GENERAL CODE PUBLISHERS CORP.

INSTRUCTIONS
Village of Fort Edward Code Supplement No. 21

The enclosed new and/or replacement pages should be placed
in your Code volume immediately! The dateline, on the bottom
of the page, does not indicate the adoption date of the Code
changes, but rather identifies the pages printed with this
supplement. This instruction page should be placed in the front
of your Code volume.,

REMOVE INSERT

9401 - 9408 9401 - 9414

Supplemental Index, Supplemental Index,
SI-1-SI-5 SI-1 - SI-6

Legislation, by number or date of adoption, included in this
supplement: L.L. No. 1-2004.

11 - 20 - 2004



Code
of the
Village of Fort Edward

COUNTY OF WASHINGTON
STATE OF NEW YORK

SERIAL NO. . 40

................

GENERAL CODE PUBLISHERS CORP.
72 Hinchey Road
Rochester, New York 14624

1985



Code
of the
Village of Fort Edward

COUNTY OF WASHINGTON

STATE OF NEW YORK

Editor of this Code
8. L. BUTLER

Consulting Editors

V. M. BUTLER E. L. KLINE

T. B. CLANCY D. J. KRESS

J. E. FLINT J. G. KRESS

H. H. HENRY B. G. NAGEL

F. K. JONES R. D. SQUIRES
C. C. WIGHT

GENERAL CODE PUBLISHERS CORP.
72 Hinchey Road
Rochester, New York 14624

1985



OFFICIALS
OF THE
VILLAGE OF
FORT EDWARD

Municipal Center
118 Broadway
Fort Edward, New York 12828
Telephone: (518) 747-4023

2000

EDWARD RYAN Mayor
LEO TERRIO Trustee
EDWARD HEALY Trustee
EDWARD LACLAIR Trustee
RICHARD FORTE Trustee
Clerk-Treasurer Village Attorney
DANIEL SMATKO JOSEPH OSWALD, ESQ.

1-30- 2000



CERTIFICATION

VILLAGE OF FORT EDWARD
Office of the Village Clerk

I, DANIEL J. SMATKO, Village Clerk of the Village of Fort
Edward, hereby certify that the chapters contained in this volume
are based upon the original local laws, ordinances and certain resolu-
tions of the Board of Trustees of the Village of Fort Edward and that
said local laws, ordinances and resolutions, as revised and codified,
renumbered as to sections and rearranged into chapters, constitute
the Code of the Village of Fort Edward, County of Washington, State
of New York, as adopted by local law of the Board of Trustees on
April 7, 1986.

Given under my hand and the Seal of the Village of Fort Edward,
County of Washington, State of New York, this seventh day of April
1986, at Fort Edward, New York.

s/DANIEL J. SMATKO

Village Clerk
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PREFACE

Like many municipalities, the Village of Fort Edward has passed
through a process of legislative change. While only a few simple laws
were necessary at the time of the original formation of the village,
subsequent growth of the community, together with the complexity
of modern life, has created the need for more and detailed legislation
for the proper function and government of the village. The recording
of local law is an aspect of municipal history, and as the community
develops and changes, review and revision of old laws and considera-
tion of new laws, in the light of current trends, must keep pace. The
orderly collection of these records is an important step in this ever-
continuing process. Legislation must be more than mere chronologi-
cal enactments reposing in the pages of old records. It must be avail-
able and logically arranged for convenient use and must be kept
up-to-date. It was with thoughts such as these in mind that the Board
of Trustees ordered the following codification of the village's legisla-
tion.

Contents of Code

The various chapters of the Code contain all currently effective
legislation (local laws, ordinances and certain resolutions) of a gener-
al and permanent nature enacted by the Board of Trustees of the
Village of Fort Edward, including revisions or amendments to exist-
ing legislation deemed necessary by the Board of Trustees in the
course of the codification.

Division of Code

The Code is divided into parts. Part I, Administrative Legislation,
contains all legislation of an administrative nature, namely, that
dealing with the administration of government, that establishing or
regulating municipal departments and that affecting officers and
employees of the municipal government and its departments. Part II,
General Legislation, contains all other legislation of a regulatory na-
ture. Legislation in this part generally imposes penalties for violation
of the provisions contained therein, whereas that in Part I does not.
The local law providing for the renumbering of village legislation




into an orderly and organized system and designating the body of
such renumbered legislation as the “Code of the Village of Fort Ed-
ward” appears in Chapter 1, General Provisions, Article L.

Grouping of Legislation
Arrangement of Chapters

The legislation of the village is organized into chapters, the order
being an alphabetic progression from one subject to another. Wher-
ever there are two or more items of legislation dealing with the same
subject, they are combined into a single chapter. Thus, for example,
all legislation pertaining to the regulation of taxation may be found
in Part I, in the chapter entitled “Taxation.” In such chapters, use of
Article designations has preserved the identity of the individual
items of legislation.

Table of Contents

The Table of Contents details the arrangement of material by
chapter as a means of identifying specific areas of legislation. Wher-
ever two or more items of legislation have been combined by the
editor into a single chapter, titles of the several Articles are listed
beneath the chapter title in order to facilitate location of the individ-
ual item of legislation,

Reserved Chapters

Space has been provided in the Code for the convenient insertion,
alphabetically, of later enactments. In the Table of Contents, such
space appears as chapters entitled “(Reserved).” In the body of the
Code, reserved space is provided by breaks in the page-numbering
sequence between chapters.

Pagination
A unique page-numbering system has been used, in which each

chapter forms an autonomous unit. One hundred pages have been
allotted to each chapter, and the first page of each is the number of



that chapter followed by the numberal “01.” Thus, Chapter 22 begins
of page 2201, Chapter 36 on page 3601, etc. By use of this system, it
is possible to add or to change pages in any chapter without affecting
the sequence of subsequent pages in other chapters and to insert new
chapters without affecting the existing organization.

Numbering of Sections

A chapter-related section-numbering system is employed, in which
each section of every item of legislation is assigned a number which
indicates both the number of the chapter in which the item of legisla-
tion is located and the location of the section within that chapter.
Thus, the first section of Chapter 22 is § 22-1, while the fourth sec-
tion of Chapter 36 is § 36-4.

Scheme

The Scheme is the list of section titles which precedes the text of
each chapter. These titles are carefully written so that, taken togeth-
er, they may be considered as a summary of the content of the chap-
ter. Taken separately, each describes the content of a particular sec-
tion. For ease and precision of reference, the Scheme titles are
repeated as section headings in the text.

Histories

At the end of the Scheme in each chapter is located the legislative
history for that chapter. This History indicates the specific legislative
source from which the chapter was derived, including the ordinance
or local law number, if pertinent, and date of adoption. In the case of
chapters containing Articles derived from more than one item of leg-
islation, the source of each Article is indicated in the History.
Amendment dates and sources for individual sections or subsections
are noted in the text where appropriate.

General References; Editor’s Notes
In each chapter containing material related to other chapters in

the Code, a table of General References is included to direct the
reader’s attention to such related chapters. Editor’s Notes are used in
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the text to provide supplementary information and cross-references
to related provisions in other chapters.

Appendix

Certain forms of local legislation are not of a nature suitable for
inclusion in the main body of the Code but are of such significance
that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of
this Code is reserved for such legislation and for any other material
that the community may wish to include.

Index

The Index is a guide to information. Since it is likely that this Code
will be used by persons without formal legal training, the Index has
been formulated to enable such persons to locate a particular section
quickly. Each section of each chapter has been indexed. The Index
will be supplemented and revised from time to time as new legisla-
tion is added to the Code.

Supplementation

Supplementation of the Code will follow the adoption of new legis-
lation, New ordinances and amendments will be included and re-
peals will be indicated as soon as possible after passage. Supplemen-
tal pages should be inserted as soon as they are received, and old
pages removed, in accordance with the instruction page which ac-
companies each supplement.

Achkowledgment

It has been a pleasure to work with the village on this codification
project. The assistance of Daniel Smatko, Village Clerk, Lawrence
Corbett, Village Attorney, the Mayor and Trustees and various other
village officials is gratefully acknowledged. The tasks involved in the
preparation of this Code — the research necessary and the reviewing
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of the material — have made it an outstanding achievement of the
Village of Fort Edward.

The codification of the legislation of the Village of Fort Edward
reflects an appreciation of the needs of a progressive and expanding
community. As in many other municipalities, officials are faced with
fundamental changes involving nearly every facet of community life.
Problems increase in number and complexity and range in impor-
tance from everyday details to crucial areas of civic planning. It is
the profound conviction of General Code Publishers Corp. that this
Code will contribute significantly to the efficient administration of
local government. As Samuel Johnson observed, “The law is the last
result of human wisdom acting upon human experience for the ben-
efit of the public.”



TABLE OF CONTENTS

PART I
ADMINISTRATIVE LEGISLATION

CHAPTER

1. GeneralProvisions ..............ccvvnn..

Article]l  Adoption of Code
Article II  Legislation Enacted During Codification

2. (Reserved) .........ciiiiiiiiiiiinieininnnns

3. Assessment .................c0oiiiiiane,

4. (Reserved) .........cciiiiniiniiinirennnnnn.

5. (Reserved) .......cciviieieiieinirneennnens

6. Ethics ........c..iiiiiiiiiiiiniininenen

i, B gBimioans

7. (Reserved) .........cciitiiiiririnnanaanenn
(Reserved) ........c..vvieinnnnennncenacnnns
(Reserved)

................................

10. (Reserved)
11. Planning Board
12. (Reserved)
13. (Reserved)
14. (Reserved)
15. (Reserved)
16. (Reserved)

...............................

.........................

-------------------------------

...............................

...............................

-------------------------------

...............................

vii 6 - 25 - 2000




FORT EDWARD CODE

CHAPTER PAGE
PART II
GENERAL LEGISLATION
17 (Reserved) ...........cviiiiieninnnnnnnnn. 1701
18. (Reserved) ............cciiiiiiinnnnannnn. 1801
19. (Reserved) ........ccvviviiinnnnnnannennnn 1901
20. (Reserved) .........cciiiivinnnnnennnnnnn. 2001
21. (Reserved) .........coviiiiiiennnnnnnnnnnn 2101
Adult Entertainment — See Ch. 45
22.  AlcoholicBeverages ..................... 2201
23. (Reserved) .........coiviiiiiiiiiiiianan. 2301
24. (Reserved) .......coviiviininnnnnencennnnn 2401
25, (Reserved) ..........cevviiviininniinnnnnn 2501
26. Brush,GrassandWeeds .................. 2601
27. (Reserved) ..........ciivvinnnniniannnnans 2701
28. (Reserved) ........coiiiiiiinnenninninnnnn 2801
29. Buildings, Movingof ..................... 2901
30. (Reserved) ..........ccoiviiiininnninnennnn 3001
3. (Reserved) ........ccvviiimnrinnnanannnnn. 3101
32. Buildings,Unsafe ........................ 3201
33. (Reserved) ..........cciiiiiininnnnnannn. 3301
34, (Reserved) ........coviiivnanrnnnanannnnnnn 3401
35. (Reserved) ..............ciiiiiiiiiinnaan, 3501
36. Curfew .............c.ciiiiiiininnnnnnns 3601
37. (Reserved) ..........cciiiiiinnnnnnnnnnnnn 3701
38, (Reserved) ..........coivviiiiiniinnnannnn 3801

viii 6 ~ 25 - 2000




TABLE OF CONTENTS
CHAPTER

39. Dogs and Other Animals
40. (Reserved)
41. (Reserved)
42, (Reserved) .........iviiiiniiniiinninannans
43. (Reserved) .

...............................

.................

...............................

...............................

44, (Reserved) ......ccvvirenirnnennnnrannnnns
45. Adult Entertainment .....................
46. (Reserved) ....coiiiiiieiiii i

47. Firearms

48. (Reserved)

................................

...............................

49. TFire Prevention and Building Code,

Uniform ...........ccoiiiiiiiiiineinana.
50, (Reserved) .....coiiiiiiirniiii i
51. (Reserved) .......coeeiriiiininninnnnenin
52. Flood Damage Prevention ................
3. (Reserved) ......oviiiiiniiiiiiieiiaas
54, (Reserved) ........cuieiinienenenrnrnrnnnn
55. (Reserved) ..........coiviiiiiiinernannnn.
56. (Reserved) .........ciiiiiiinnerancnnnnnn
57. (Reserved) .......ccvciiniinininvrnnnnennn.
58, (Reserved) .......oveueiieininerineniannnan
59. Littering ........ccovviiiiii it
60. (Reserved) .......cvovveiieinnnnnnaneennnen
BLl, NOISE .....oiivurnenerraierornasearanns
62. (Reserved) .........ovviieurennnnnnrnasons
63. OutsideBurning .........................

PAGE

3901
4001
4101
4201
4301
4401
4501
4601
4701
4801

4901
5001
5101
5201
5301
5401
5501
5601
5701
5801
5901
6001
6101
6201
6301

9 ~ 5 - 2002




FORT EDWARD CODE

CHAPTER . PAGE
63A. ParkingFines .......................... 63A01
64. Peddling and Seliciting .................. 6401
65. Property Maintenance ................... 6501
66. Records, Public Accessto ................ 6601
67. (Reserved) ...........oiivininnnennnennnnnn 6701
68. (Reserved) .........couiii 6801
69. Sewers............c..ciiiiii i, 6901

Article]  Manholes
70, SIgNS . ... i e 7001
71. Solid Waste Collection and Disposal . .. . ... 7101
72. (Reserved) ............. oo, 7201
73. (Reserved) .........ccvviiiiiriniiinnnann. 7301
74. Streets and Sidewalks N £ ]

ArticleI  General Regulations
75. (Reserved) .........c.civuiiiiiiniinnnnnn. 7501
76. (Reserved) ...........ccviiinininnnnnnnnn. 7601
77. (Reserved) .........ccvovvrivniiinnnnnannn. 7701
78, (Reserved) ...........ciiiviiiriinnnnnnn. 7801
79. Taxatiom ................... ... i, 7901

o, gl s e

Article Il Solar and Wind Energy Exemption
80. (Reserved) ..........cciiiiiininiininnnn.. 8001
8l. (Reserved) ..........ccciiiiiiiinnnnnnnann. 8101
82, (Reserved) .........ccoiiiiiiiiiiinininnn.. 8201
83. (Reserved) ............ccooiiiiiiiinn... 8301
84. (Reserved) ...........ccoiiinriiiiiinnnnn. 8401
85. Vehicles, Abandoned and Junked ......... 8501

X 9-5-2002




TABLE OF CONTENTS

CHAPTER FAGE
86. (Reserved) ............cviiiiniiiininnnn.. 8601
87. (Reserved) .........c.veiiiiiniiinnaannn... 8701
88. (Reserved) ..............coiiiiiinininn.n, 8801
89. (Reserved) ...........ciiieiriinnniiininn. 8901
90. Vehiclesand Traffic...................... 9001
91. (Reserved) ...........c.ciiiiiiiiinininn.. 9101
92. Vehicles, Unlicensed Motor-Driven ........ 9201
93. (Reserved) ...........c.iiiiiiiiiininn.. 9301
94, Water .......... ... ... .. i 9401
95. (Reserved) ..........cc.iiiiniiiinnain.. 9501
96. (Reserved) .............coiiiiiiiiniin, 9601
97. (Reserved) ...........i i, 9701
98. (Reserved) ............ccvuiiiieniinaaan,, 9801
99, (Reserved) .............ci.iiiiiiiiiiann.. 9901

100 Zoning ........ ... i e 10001

APPENDIX
INDEX

xi 9 -5 - 2002




PART 1

ADMINISTRATIVE
LEGISLATION




§ 1-1.
§ 12,
§ 13,
§ 14.
§ 1-5.
§ 1-6.
§ 1-7.
§ 18.
§ 1.9,
§ 1-10.
§ 1-11.
§ 1-12.

§ 1-13.
§ 1-14,

GENERAL PROVISIONS

Chapter 1
GENERAL PROVISIONS

ARTICLE 1

Adoption of Code
Legislative intent; distribution table.
Continuation of existing provisions.
Repeal of enactments not included in Code.
Enactments saved from repeal; matters not affected.
Effect on previously adopted legislation.
Severability.
Copy of Code on file; publication.
Amendments to Code.
Code book to be kept up-to-date.
Sale of Code book; supplementation.
Penalties for tampering with Code.

Changes in previously adopted legislation; new regula-
tions,

Incorporation of provisions into Code.

When effective.

ARTICLE 11
Legislation Enacted During Codification

[HISTORY: Adopted by the Board of Trustees of the Village of

Fort Edward: Art. I, 4-7-86 as L.L. No. 1-1986. Amendments
noted where applicable.]
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§ 11 FORT EDWARD CODE §1-1

ARTICLE 1
Adoption of Code
[Adopted 4-7-86 as L.L. No. 1-1986]

Be it enacted by the Board of Trustees of the Village of Fort Ed-
ward as follows:

§ 1-1. Legislative intent; distribution table.

A, The local laws, ordinances and certain resolutions of the Vil-
lage of Fort Edward, referred to in Subsection B of this sec-
tion, together with the new regulations contained herein,
shall be known collectively as the “Code of the Village of Fort
Edward,” hereafter termed the “Code,” and the various parts
and sections of such local laws, ordinances and resolutions
shall be distributed and designated as provided and set forth
in Subsection B of this section.

B. Distribution of local laws, ordinances and resolutions.
Parallel Table

(Sections providing for severability of provisions, repeal
of conflicting legislation and effective dates, which are
covered by the provisions of this local law, have been
omitted from the Code, and such sections are indicated as
“Omitted” in the table which follows.)

New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
Chapter 6, Ethics
Article I, Rules of Resolution 11-2-70
Ethical Conduct
§ 6-1 Section 1, first
paragraph
§ 6-2 Section 1, second
paragraph
§ 6-3 Section 2
§ 64 Section 3
§ 6-5 Section 4
§ 6-6 Section 5
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§1-1 GENERAL PROVISIONS

New Number
(chapter, title,
Article, section)
§ 6-7

Omitted

Article II, Board of Ethics

§ 6-8
§ 69

Chapter 11, Planning
Board

§ 11-1
§ 112

§ 11-3

Chapter 22, Aleoholic
Beverages

§ 22-2
§ 22-3
§ 225
Omitted

Chapter 25, Animals

§ 25-1
§ 25-2

Chapter 32, Buildings,
Unsafe

§ 32-1
§ 32-2
§ 32-3
§ 324
§ 32-5
§ 32-6
§ 32-7
§ 32-8
§ 329
§ 32-10
§ 32-11

§ 11

Old Number Adoption or
(source) Amendment Date

Section 6
Section 7

Resolution 11-2-70
Sectionl
Section 2

Resolution 5-7-57

First paragraph
Second, third and
fourth paragraphs
Fifth paragraph

Ordinance 6-15-70 .

Section 1
Section 2
Section 3
Section 4

1932 Ordinances 6-7-32

SECTION 18
SECTION 35

L.L. No. 1-1979 1-2-79

25-1
2b-2
25-3
2b-4
25-b
25-6
25-7
25-8
25-9
25-10
25-11
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§ 11 FORT EDWARD CODE

New Number
(chapter, title,
Article, section)

§ 32-12
§ 32-13
§ 32-14
§ 32-15
§ 32-16
§ 32-17
Omitted
§ 32-18
Chapter 36, Curfew

§ 36-1
§ 36-2
§ 363
§ 36-4
§ 365
§ 366

Chapter 41, Entertain-
ment, Public

§ 41-1
§ 412
§ 41-3
§ 41-4
§ 415

Chapter 69, Sewers
Article I, Manholes
§ 69-1
§ 69-2

Chapter 74, Streets and
Sidewalks

Article I, General
Regrulations

§ 74-1

§ 74-2

Old Number
(source)

26-12
25-13
256-14
25-15
25-16
25-17
25-18
25-19

SECTION 41 of the
1932 Ordinances

First paragraph
Second paragraph
Third paragraph
Fourth paragraph
Fifth paragraph
Sixth paragraph

‘SECTION 34 of the

1932 Ordinances

First paragraph
Second paragraph
Third paragraph
Fourth paragraph
Fifth paragraph

SECTION 32 of the
1932 Ordinances
First paragraph
Second paragraph

1932 Ordinances

SECTION 4
SECTION 5

104
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Adoption or

Amendment Date

6-7-32, amended in
its entirety 4-15-63

6-7-32

6-7-32

6-7-32
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§ 11 GENERAL PROVISIONS § 1-1
New Number
(chapter, title, 0Old Number Adoption or
Article, section) (source) Amendment Date
§ 74-3 SECTIONS 6, 7
and 8
§ 74-4 SECTION 9
' § 74-5 SECTION 10
§ 74-6 - SECTION 12
§ 74-7 : SECTION 13
§ 74-8 SECTION 14
§ 749 SECTION 19
§ 74-10 SECTION 20
§ 74-11 SECTION 21
§ 74-12 SECTION 22
§ 74-13 SECTION 23
Chapter 79, Taxation
Article I, Alternative L.L. No. 1-1984 10-1-84
Veterans Exemption
. § 79-1 Section 1
§ 79-2 Section 2
Omitted Section 3
Chapter 85, Vehicles, Ordinance 10-5-64
Abandoned and Junked
§ 85-1 Section 1
§ 856-3 Section 2
§ 85-4 Section 3
§ 85-5 Section 4
Omitted Section 5
Omitted Section 6
. Chapter 92, Vehicles. L.L. No. 1-1985 7-15-85
Unlicensed Motor-Driven
§ 9241 § 1-1
§ 92-2 § 1-2
§ 92-3 § 1-3
§ 92-4 § 14
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§ 1-1 FORT EDWARD CODE § 1-3

New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
§ 92-5 § 16

§ 92-6 § 1-6

§ 92-7 § 17

§ 92-8 § 1-8

§ 92-9 : § 1-9

§ 92-10 : § 1-10

§ 92-11 § 1-11

Omitted § 1-12

Omitted § 113

§ 1-2. Continuation of existing provisions.

The provisions of the Code, insofar as they are substantively the
same as those of local laws, ordinances and resolutions in force im-
mediately prior to the enactment of the Code by this local law, as
distributed and renumbered in § 1-1 above, are intended as a contin-
uation of such local laws, ordinances and resolutions and not as new
enactments, and the effectiveness of such provisions shall date from
the date of adoption of the prior local law, ordinance or resolution.
All such provisions are hereby continued in full force and effect and
are hereby reaffirmed as to their adoption by the Board of Trustees
of the Village of Fort Edward, and it is the intention of said Board of
Trustees that each such provision contained within the Code is here-
by reaffirmed as it appears in said Code. Only such provisions of
former local laws and ordinances as are omitted from this Code shall
be deemed repealed or abrogated by the provisions of § 1-3 below.

§ 1-3. Repeal of enactments not included in Code.

All local laws and ordinances of a general and permanent nature
of the Village of Fort Edward in force on the date of the adoption of
this local law and not contained in such Code or recognized and con-
tinued in forece by reference therein are hereby repealed from and
after the effective date of this local law,
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§ 1-4

§ 1-4.

GENERAL PROVISIONS § 14

Enactments saved from repeal; matters not affected.

The repeal of local laws and ordinances provided for in § 1-3 of
this local law shall not affect the following classes of local laws, ordi-

nances, rights and obligations, which are hereby expressly saved
from repeal:

A

II.

Any right or liability established, accrued or incurred under
any legislative provision of the Village of Fort Edward prior
to the effective date of this local law, or any action or proceed-
ing brought for the enforcement of such right or liability.

An offense or act committed or done before the effective date
of this local law in violation of any legislative provision of the
Village of Fort Edward, or any penalty, punishment or for-
feiture which may result therefrom.

Any prosecution, indictment, action, suit or other proceeding
pending, or any judgment rendered, prior to the effective
date of this local law, brought pursuant to any legislative
provision of the Village of Fort Edward.

Any franchise, license, right, easement or privilege heretofore
granted or conferred by the Village of Fort Edward.

Any local law or ordinance of the Village of Fort Edward
providing for the laying out, opening, altering, widening, re-
locating, straightening, establishing grade, changing name,
improvement, acceptance or vacation of any right-of-way,
easement, street, road, highway, park or other public place
within the Village of Fort Edward or any portion thereof.

Any local law or ordinance of the Village of Fort Edward
appropriating money or transferring funds, promising or
guaranteeing the payment of money or authorizing the issu-
ance and delivery of any bond of the Village of Fort Edward
or other instruments or evidence of the village’s indebtedness.

Local laws or ordinances authorizing the purchase, sale, lease
or transfer of property, or any lawful contract or obligation.

The levy or imposition of special assessments or charges.

The dedication of property.
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§ 14 FORT EDWARD CODE § 1.7

J. Any local laws or ordinances relating to salaries, providing
for employee benefits, establishing policies pertaining to per-
sonnel or making appointments.

K. Any local law or ordinance regulating vehicles and traffic.
L. Local Law No. 2-1979, regulating fire prevention.
M. Any local law adopted after July 15, 1985 (L.L. No. 1-1985).

§ 1-5. Effect on previously adopted legislation.

In compiling and preparing the local laws, ordinances and certain
resolutions of the village for publication as the “Code of the Village of
Fort Edward,” as distributed and designated in the table in § 1-1B
hereof, no changes in the meaning or intent of such local laws, ordi-
nances and resolutions have been made, except as provided in § 1-12.

§ 1-6. Severability.

If any clause, sentence, paragraph, section, Article or part of this
local law or of any local law, ordinance or resolution cited in the table
in § 1-1B hereof shall be adjudged by any court of competent juris-
diction to be invalid, such judgment shall not affect, impair or inval-
idate the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section, Article or part thereof di-

rectly involved in the controversy in which such judgment shall have
been rendered.

§ 1-7. Copy of Code on file; publication.

A copy of the Code in loose-leaf form has been filed in the office of
the Clerk of the Village of Fort Edward and shall remain there for
use and examination by the public until final action is taken on this
local law, and if this local law shall be adopted, such copy shall be
certified to by the Clerk of the Village of Fort Edward by impress-
ing thereon the Seal of the Village of Fort Edward, and such certi-
fied copy shall remain on file in the office of said Clerk, 1o be made
available to persons desiring to examine the same during all times
while the said Code is in effect. The enactment and application of this
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§ 17 GENERAL PROVISIONS § 19

local law, coupled with the availability of a copy of the Code for in-
spection by the publie, shall be deemed, held and considered to be
due and legal publication of all provisions of the Code for all purposes.

§ 1-8. Amendments to Code.

Any and all additions, deletions, amendments or supplements to
any of the local laws, ordinances and resolutions known collectively
as the “Code of the Village of Fort Edward,” or any new local laws,
ordinances or resolutions, when enacted or adopted in such form as
to indicate the intention of the Board of Trustees to be a part thereof,
shall be deemed to be incorporated into such Code s0 that reference
to the Code shall be understood and intended to include such addi-
tions, deletions, amendments or supplements. Whenever such addi-
tions, deletions, amendments or supplements to the Code shall be
enacted or adopted, they shall thereafter be printed and, as provided
hereunder, inserted in the loose-leaf book containing said Code, as
amendments and supplements thereto. Nothing contained in this lo-
cal law shall affect the status of any local law, ordinance or resolu-
tion contained herein, and such local laws, ordinances or resolutions

may be amended, deleted or changed from time to time as the Board
of Trustees deems desirable.

§ 1-9. Code book to be kept up-to-date.

It shall be the duty of the Village Clerk to keep up-to-date the
certified copy of the book containing the Code of the Village of Fort
Edward required to be filed in the office of said Clerk for use by the
public. All changes in said Code and all local laws and resolutions
adopted by the Board of Trustees subsequent to the enactment of this
local law in such form as to indicate the intention of said Board of
Trustees to be a part of said Code shall, when finally enacted or
adopted, be included therein by temporary attachment of copies of
such changes or local laws or resolutions until such changes or local
laws or resolutions are printed as supplements to said Code hook, at
which time such supplements shall be inserted therein.
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§ 1-10. Sale of Code book; supplementation.

Copies of the Code may be purchased from the Clerk of the Village
of Fort Edward upon the payment of a fee to be set by resolution of
the Board of Trustees, which Board may also arrange by resolution
for procedures for the periodic supplementation thereof.

§ 1-11. Penalties for tampering with Code.

Any person who, without authorization from the Village Clerk,
changes or amends, by additions or deletions, any part or portion of
the Code of the Village of Fort Edward or who alters or tampers
with such Code in any manner whatsoever which will cause the legis-
lation of the Village of Fort Edward to be misrepresented thereby or
who violates any other provision of this local law shall be guilty of an
offense and shall, upon conviction thereof, be subject to a fine of not
more than two hundred fifty dollars ($250.) or to imprisonment for a
term of not more than fifteen (15) days, or to both.

§ 1-12. Changes in previously adopted legislation; new regula-
tions.

A. In compiling and preparing the legislation for adoption and
revision as part of the Code pursuant to § 20 of the Municipal
Home Rule Law, as amended, certain grammatical changes
and other minor changes were made in one (1) or more of
pieces of said legislation. It is the intention of the Board of
Trustees of the Village of Fort Edward that all such changes
be adopted as part of the Code as if the legislation so changed
had been previously formally amended to read as such.

B. In addition, the following revisions to existing legislation are
made herewith and the following new regulations are hereby
enacted, to become effective upon the effective date of this
local law. The section number references are to the legislation
as it has been renumbered and appears in the Code.!

! Editor's Note: Pursuantio § 1-12B, the following sections were added or amended at time
of adoption of Code and the following new regulations were enacted; 88 6-6, 11-1, 22.1, 224
and 22-5; Ch, 25; Ch, 29; 8§ 32-1, 32-2, 32-15, 32-17, 36-1, 362, 36-3,036-6 and 41-5; Ch, 45; Ch,
h2: Ch. 6t Ch, 64; Ch. 66: Ch. 69, Art, 1; Ch. 74, Art. 1; Ch. 79, At 11 §8 K5-2, BG-5 and 92-10;
and Ch, %4,
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§ 1-13 GENERAL PROVISIONS § 1-14

§ 1-13. Incorporation of provisions into Code.

The provisions of this local law are hereby made Chapter 1 of the
Code of the Village of Fort Edward, to be entitled “General Provi-
sions, Article I, Adoption of Code,” and the sections of this local law
shall be numbered §§ 1-1 to 1-14, inclusive.

§ 1-14. When effective.

This local law shall take effect in accordance with law upon filing
with the Secretary of State of the State of New York.

ARTICLE Il
Legislation Enacted During Codification

[During the process of codification, certain new local laws were
approved by the Board of Trustees for inclusion in the Code of
the Village of Fort Edward. Such new enactments are noted in
the histories of individual chapters as “..adopted during codifi-
cation; see Ch, 1, General Provisions, Art. IL" During the course
of normal supplementation, specific dates of adoption will be in-
serted where pertinent in the chapter histories. The enumera-
tion appearing below lists each chapter adopted during codifi-
cation. The complete text of any new enactments is on file in the
office of the Village Clerk where it may be inspected during
office hours.]

Local Law
Chapter Number Adoption Date
Ch. 100. Zoning 2-1936 T7-7-86
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Chapter 3
ASSESSMENT

§ 3-1. Legislative intent.

§ 3-2. Termination as an assessing unit.

§ 3-3. Abolishment of Board of Assessors.

§ 3-4. Abolishment of Board of Assessment Review.
§ 3-6. Town to act as assessing unit.

§ 3-6. Copies to be filed with town and State Board of Equaliza-
tion and Assessment.

§ 3-7. Provisions subject to permissive referendum.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 9-8-87 as L.L. No. 3-1987. Amendments noted
where applicable.]

§ 8-1. Legislative intent.

The intent of the Village Board of Fort Edward is to implement
§ 402, Subdivision 3, of the Real Property Tax Law providing for the
voluntary termination of the village's status as an assessing unit, as
now provided in the Village Law and the Real Property Tax Law. It
is also the intent of this chapter to abolish the position of Board of
Assessors and to terminate any and all responsibility as provided by
law for the review of the assessments of real property located within
the Village of Fort Edward.

§ 3-2. Termination as an assessing unit.

On or after the effective date of this chapter, the Village of Fort
Edward shall cease to be an assessing unit.
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§ 3-8. Abolishment of Board of Assessors.

The position of Board of Assessors in the Village of Fort Edward is
hereby abolished.

§ 3-4. Abolishment of Board of Assessment Review.

The Board of Assessment Review in the Village of Fort Edward is
hereby abolished.

§ 3-5. Town to act as assessing unit.

On or after the effective date of this chapter, taxes in the Village of
Fort Edward shall be levied on a copy of the applicable part of the
assessment roll of the Town of Fort Edward with the taxable status
date of such town controlling for village purposes.

§ 3-6. Copies to be filed with town and State Board of Equaliza-
tion and Assessment.

Within five (5) days of the effective date of this chapter, the Board
of Trustees of the Village of Fort Edward shall file a copy of such
chapter with the Clerk of the Board of Assessors of the Town of Fort
Edward and with the State Board of Equalization and Assessment.

§ 3-7. Provisions subject to permissive referendum.

This chapter shall take effect immediately upon filing with the
Secretary of State; provided, however, that such chapter is subject to
a permissive referendum, and the Village Clerk shall forthwith
proceed to notice such fact and conduct such referendum if required
by law.!

1 Editor's Note: No valid petition requesting a permissive referendum was filed.
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ETHICS

Chapter 6

ETHICS

ARTICLE I
. Rules of Ethical Conduct
§ 6-1. Legislative findings; purpose.
§ 6-2. Construal of provisions.
§ 6-3. Definitions,
§ 6-4. Standards of conduct.
§ 6-6. Claims for personal injury or property damage.
§ 6-6. Distribution.

§ 6-7. Penalties for offenses.

ARTICLE II
Board of Ethics

§ 6-8. Establishment; compensation; membership.

§ 6-9. Powers and duties.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward: Art. I, 11-2-70 by resolution; Art. II, 11-2-70 by
resolution. Section 6-6 amended at time of adoption of Code; see

Ch. 1, General Provisions, Art. I. Other amendments noted
. . where applicable.]

GENERAL REFERENCES
Planning Board — 8ee Ch. 11,
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ARTICLE I
Rules of Ethical Conduct
{Adopted 11-2-70 by resolution]

§ 6-1. Legislative findings; purpose.

Pursuant to the provisions of § 806 of the General Municipal Law,
the Board of Trustees of the Village of Fort Edward recognizes that
there are rules of ethical conduct for public officers and employees
which must be observed if a high degree of moral conduct is to be
obtained and if public confidence is to be maintained in our unit of
local government. It is the purpose of this Article to promulgate
these rules of ethical conduet for the officers and employees of the
Village of Fort Edward. These rules shall serve as a guide for official
conduct of the officers and employees of the Village of Fort Edward.

§ 6-2. Construal of provisions.

The rules of ethical conduct of this Article, as adopted, shall not
conflict with but shall be in addition to any prohibition of Article 18
of the General Municipal Law or any other general or special law
relating to ethical conduct and interest in contracts of municipal of-
ficers and employees.

§ 6-3, Definitions.

As used in this Article, the following terms shall have the mean-
ings indicated:

INTEREST — A pecuniary or material benefit aceruing toa
municipal officer or employee, unless the context otherwise
requires.

MUNICIPAL OFFICER OR EMPLOYEE — An officer or
employee of the Village of Fort Edward, whether paid or un-
paid, including members of any administrative board, com-
mission or other agency thereof. No person shall be deemed to
be a munieipal officer or employee solely by reason of being a
volunteer fireman or civil defense volunteer, exept a chief en-
gineer or assistant chief engineer.
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§ 6-4

§ 6-4.

ETHICS § 6-4

Standards of conduct.

Every officer or employee of the Village of Fort Edward shall be
subject to and abide by the following standards of conduct:

A

Gifts. He shall not, directly or indirectly, solicit any gift or
accept or receive any gift having a value of twenty-five dol-
lars ($25.) or more, whether in the form of money, services,
loan, travel, entertainment, hospitality, thing or promise or
any other form, under circumstances in which it could rea-
sonably be inferred that the gift was intended to influence
him or could reasonably be expected to influence him in the
performance of his official duties or was intended as a reward
for any official duties or was intended as a reward for any
official action on his part.

Confidential information. He shall not disclose confidential
information acquired by him in the course of his official du-
ties or use such information to further his personal interest.

Representation before one’s own agency. He shall not receive
or enter into any agreement, express or implied, for compen-
sation for services to be rendered in relation to any matter
before any municipal agency of which he is an officer, member
or employee or of any municipal agency over which he has
the power to appoint any member, officer or employee.

Representation before any agency for a contingent fee. He
shall not receive or enter into any agreement, express or im-
plied, for compensation for services to be rendered in relation
to any matter before any agency of his municipality, whereby
his compensation is to be dependent or contingent upon any
action by such agency with respect to such matter, provided
that this subsection shall not prohibit the fixing at any time of
fees based upon the reasonable value of the services rendered.

. Disclosure of interest in legislation. To the extent that he

knows thereof, a member of the Board of Trustees and any
officer or employee of the Village of Fort Edward, whether
paid or unpaid, who participates in the discussion or gives
official opinion to the Board of Trustees on any legislation be-
fore the Board of Trustees shall publicly disclose on the offi-
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cial record the nature and extent of any direct or indirect
financial or other private interest he has in such legislation.

F. Investments in conflict with official duties. He shall not invest
or hold any investment, directly or indirectly, in any finan-
cial, business, commercial or other private transaction which
creates a conflict with his official duties.

G. Private employment. He shall not engage in, solicit, negotiate
for or promise to accept private employment or render servi-
ces for private interests when such employment or service
creates a conflict with or impairs the proper discharge of his
official duties.

H. Future employment. He shall not, after the termination of
service or employment with such municipality, appear before
any board or agency of the Village of Fort Edward in rela-
tion to any case, proceeding or application in which he per-
sonally participated during the period of his service or em-
ployment or which was under his active consideration.

§ 6-5. Claims for personal injury or property damage.

Nothing herein shall be deemed to bar or prevent the timely filing
by a present or former municipal officer or employee of any claim,
account, demand or suit against the Village of Fort Edward or any
agency thereof on behalf of himself or any member of his family
arising out of any personal injury or property damage or for any
lawful benefit authorized or permitted by law.

§ 6-6. Distribution.!

The Mayor of the Village of Fort Edward shall cause a copy of
this Article to be distributed to every officer and employee of the
village within ten (10) days after the effective date of this Article.
Each officer and employee elected or appointed thereafter shall be
furnished a copy before entering upon the duties of his office or em-
ployment. However, failure to distribute any such copy or failure of
any officer or employee to receive such copy shall have no effect on
the duty of compliance with such Article nor the enforcement of pro-
visions thereof,

t Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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§ 6-7. Penalties for offenses,

In addition to any penalty contained in any other provision of law,
any person who shall knowingly and intentionally violate any of the
provisions of this Article may be fined, suspended or removed from
office or employment, as the case may be, in the manner provided by
law.

ARTICLE 11
Board of Ethics
[Adopted 11-2-70 by resolution]

§ 6-8. [Establishment; compensation; membership.

There is hereby established a Board of Ethics consisting of three
(3) members to be appointed by the Board of Trustees and so shall
serve without compensation and at the pleasure of the Board of Trust-
ees. A majority of such members shall be persons other than officers
or employees of the Village of Fort Edward but shall include at least
one (1) member who is an elected or appointed officer or employee of
the Village of Fort Edward.

§ 6-9. Powers and duties.

The Board of Ethics shall have the powers and duties preseribed
by Article 18 of the General Municipal Law and shall render adviso-
ry opinions to the officers and employees of the Village of Fort Ed-
ward with respect to Article 18 of the General Municipal Law and
any code of ethics adopted pursuant to such article, under such rules
and regulations as the Board may preseribe. In addition, the Roard
may make recommendations with respect to the drafting and adop-
tion of a code of ethies or amendments thereto upon request of the
Board of Trustees.?

* Editor's Note; The line which next followed this section in the original resolution, and

which gave the names of the members of the Board of Ethics, was deleted at time of adoption
of Code,
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Chapter 11

PLANNING BOARD

§ 11-1. Establishment.
§ 11.2. Powers and authority.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 3-6-2000 by L.L. No. 1-2000.1
Amendments noted where applicable.]

GENERAL REFERENCES

Ethics — See Ch. 6.
Streets and sidewalks — See Ch. 74.

§ 11-1. Establishment.

The Planning Board will consist of a five-member Board
appointed by the Village Board.

§ 11-2. Powers and authority.

A. The Planning Board shall have the full power and
authority to prepare a master plan and to make such
investigations, maps and reports and recommendations
in connection therewith relating to the planning and
development of the village as it seems desirable to report
upon matters referred to it by the Board of Trustees.

B. The Planning Board is authorized and empowered to
approve plats showing new streets in the village.

1 Editor's Note: This local law superseded former Ch. 11, Planning Board, adopted
5-7-1957, as amended.
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C. The Planning Board is authorized and empowered either
to confirm land plats presented to it or to make
reasonable changes.
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§ 22-1 ALCOHOLIC BEVERAGES

Chapter 22

ALCOHOLIC BEVERAGES

§ 22-1. Definitions.

§ 22-2. Prohibited acts.

§ 22-3. Presumption of possession.
§ 22-4. Applicability.

§ 22-5. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 6-15-70. Sections 22-1 and 22-4 added and § 22-5
amended at time of adoption of Code; see Ch. 1, General Provi-
gions, Art. 1. Other amendments noted where applicable.]

GENERAL REFERENCES

Public entertainment — See Ch. 41.

§ 22-1. Definitions.!

As used in this chapter, the following terms shall have the mean-
ings indicated:

OPEN BOTTLE OR CONTAINER — Any open, unsealed,
resealed or partially filled bottle, can, glass or other recepta-
cle suitable for or used to hold any liquid, in which an alechol-
ic beverage is contained.

§ 22-2. Prohibited acts.

No person shall have in his possession any open bottle or container
containing liquor, beer, wine or other alcoholic beverage while such
person is on any public highway, public street, public sidewalk, pub-
lic parking area or in any vehicle or public place, excepting those

' Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I
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premises duly licensed for sale and consumption of aleoholic bever-
ages on the premises.

§ 22-3. Presumption of possession.

An open bottle or open container in any vehicle shall be presump-
tive evidence that the same is in possession of all occupants thereof
and in violation hereof.

§ 22-4. Applicability.?

The provisions of this chapter shall not be deemed to apply to any
person drinking an alcoholic beverage while operating a motor vehi-
cle upon a public highway in violation of § 1227 of the Vehicle and
Traffic Law of the State of New York.

§ 22-5. Penalties for offenses.?

Any person violating any provisions of this chapter shall be liable
to a fine of not more than two hundred fifty dollars ($250.) or impris-
onment for not more than fifteen (15) days, or both.

* Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
3 Editor's Note: A ded at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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Chapter 25*

(RESERVED)

1 Rditor's Note: Former Ch. 285, Animais, adopted 6-7-1932 as Sections 18 and 35 of the
1882 Ordinances; amended in its entirety at time of adoption of Code 4-7-1988 by L.L.
No. 1-1888, was repealed 8-7-1995 by L.L. No. 1.1995,
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Chapter 26

BRUSH, GRASS AND WEEDS

§ 26-1. Definitions.

§ 26-2. Restrictions on growth of vegetation.

§ 26-3. Duty of owner, lessee, lessor or occupant.
§ 26-4. Severability.

§ 26-5. Penalties and offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 3-6-2000 by L.L. No. 1-2000.}
Amendments noted where applicable.]

GENERAL REFERENCES
Streets and sidewalks — See Ch. 74.

§ 26-1. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

CODE ENFORCEMENT OFFICER — The person
authorized by the Board of Trustees to enforce the
village codes.

IMPROVED PROPERTY — Any property within the
Village of Fort Edward which has been altered from the
original state.

PERSONS — Includes one or more persons,
receiverships, corporations, partnerships, associations,

1 Editor's Note: This local law superseded former Ch. 26, Brush, Grass and Weeds,
adopted 10-2-1995 by L.L. No, 4-19953.
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joint-stock companies, societies and any other type of
entity of any kind. ‘

§ 26-2. Restrictions on growth of vegetation.

No persons leasing or occupying improved property within
the Village of Fort Edward shall permit any grass, weeds or
vegetation whatsoever to grow or remain upon their property
line so as to exceed a height of 10 inches or to emit noxious
odors or conceal debris. Any grass, weeds or other vegetation
growing upon any premises in the village in violation of any of
the provisions of this section is hereby declared to be a nuisance
and detrimental to the health, safety, cleanliness and comfort of
the inhabitants of the Village of Fort Edward.

§ 26-3. Duty of owner, lessee, lessor or occupant.

It shall be the duty of any owner, lessee, lessor or occupant of
any such lot or plot of land in the Village of Fort Edward to cut
and remove or cause to be cut and removed all such weeds,
grass or other vegetation five days after receipt of such notice.

§ 26-4. Severability.

Should any section or provision of this chapter be decided by
the courts to be unconstitutional or invalid, such decision shall
not affect the validity of this chapter as a whole, or any part
thereof, other than the section or part so decided to be
unconstitutional or invalid.

§ 26-5. Penalties and offenses.

Any person committing an offense against any provisions of
this chapter, shall be guilty of a violation and, upon conviction
thereof, shall be punishable by a fine of not more than $250 or
by imprisonment for not more than 15 days, or both, plus costs
incurred by the village for the removal of debris. Each day of
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BRUSH, GRASS AND WEEDS

§ 26-5

continued violation shall constitute a separate additional

violation.
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Chapter 29

BUILDINGS, MOVING OF

. § 29-1. Permit required.
§ 29-2. Application procedure.

§ 29-3. Issuance of permit; conditions.
§ 29-4. Cash deposit or bond required.
§ 29-5. Return of deposit or bond.

§ 29-6. Fee.

§ 29-7. Liability of village.

§ 29-8. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
. Fort Edward at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Amendments noted where applicable.]

GENERAL REFERENCES

Unsafe buildings — See Ch. 32,
Fire Prevention and Building Code — See Ch, 49,

§ 29-1. Permit required.

No person shall move any dwelling, house, barn, garage, outbuild-
ing or other structure over or upon any public streets or avenues of
. the village unless the Board of Trustees shall grant a written permit

for such moving, signed by the Mayor and countersigned by the Vil-
lage Clerk.

§ 29-2. Application procedure.

No permit hereunder shall be granted except upon the written pe-
tition of the owner of the structure to be moved, stating the route
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intended to be pursued, the place from which and to which the build-
ing is to be moved and the size of the structure.

§ 29-3. Issuance of permit; conditions.

The Board of Trustees may, in its discretion, grant a permit here-
under and attach thereto such conditions and restrictions as said
Board may deem necessary and proper.

§ 29-4. Cash deposit or bond required.

No permit issued pursuant to this chapter shall be granted for the
removal of any structure over or upon any of the public streets or
avenues of the village unless the owner of such structure shall deposit
with the Village Clerk cash in an amount specified by the Board of
Trustees or a surety bond in a form which shall be approved by said
Board and in an amount specified by said Board, conditioned for the
removal of such structure in such manner as not to cause any injury

to the person or property of another, including the property of the
village.

§ 29-5. Return of deposit or bond.

When the moving or removal of a building or structure shall be
completed, any cash deposited or bond furnished as provided in § 29-4
shall be returned to such depositor upon his application, when it shall
appear to the satisfaction of the Board of Trustees that there are no
claims against such deposit or bond for any injury as aforesaid; in the
event that it shall appear that the person or property of another or
the property of the village shall have been injured, such deposit or
bond shall not be returned until said claim for damages shall have
been determined and settled.

§ 29-6. Fee.

There shall be a nonrefundable fee of two hundred fifty dollars
($250.) for each permit issued pursuant to this chapter, and no per-
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mit shall be issued until such fee shall have been paid by the
applicant. ‘

§ 29-7. Liability of village.

The provisions of this chapter shall not be construed as imposing
upon the village or any official or employee thereof any liability or
responsibility for damages to any person or property injured by the
performance of any act for which a moving permit is issued here-
under, nor shall the village or any official or employee thereof be
deemed to have assumed any such liability or responsibility by rea-
son of inspections authorized hereunder, the issuance of any permit
or the approval of any building movement or removal.

§ 29-8. Penalties for offenses.

Any person committing an offense against any of the provisions of
this chapter shall be punished, upon conviction, by a fine not exceed-
ing two hundred fifty dollars ($250.) or by imprisonment not exceed-
ing fifteen (15) days, or by both such fine and imprisonment.
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Chapter 32

BUILDINGS, UNSAFE

§ 32-1. Definitions.

§ 82-2. Standards for determination.

§ 32-3. Jurisdiction.

§ 32-4. Investigation and report.

§ 32-5. Notice.

§ 32-6. Acceptance or rejection of notice and order.
§ 32-7. Compliance with notice and order; time limit.
§ 32-8. Hearing.

§ 32-9. Notice of survey.

§ 32-10. Making of survey; determination.

§ 32-11. Compensation and reimbursement for survey.
§ 32-12. Application to Supreme Court.

§ 32-13. Execution of Superior Court order.

§ 32-14. Interference with work.

§ 82-156. Reimbursement for cost of work; assessment.
§ 32-16. Emergencies.

§ 32-17. Penalties for offenses.

§ 32-18. Title; effective date.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 1-2-79 as L.L. No. 1-1979. Sections 32-1, 32-2, 32-15
and 32-17 amended at time of adoption of Code; see Ch. 1,
General Provisions, Art. I, Other amendments noted where
applicable.]
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GENERAL REFERENCES

Moving of buildings — See Ch. 29,
Fire Prevention and Building Code -~ See Ch. 49.

§ 32-1. Definitions.

A. The following definitions shall apply in the interpretation and
enforcement of this chapter:

DANGEROQOUS BUILDING — Any building or structure or
well excavation which has any of the following conditions:

(1) Those where any interior wall or walls, or other strue-
tural load-bearing members, list, lean or buckle to such
an extent that a plumb line passing from any overhead
supporting member through the center of gravity falls
outside the middle third of its base.

(2) Those which, exclusive of the foundations, show thirty-
three and one-third percent (33 1/8%) or more of deterio-
ration of the supporting member or members, or fifty
percent (50%) or more damage to or deterioration of the
nonsupporting enclosing or exterior walls or covering.

(8) Those which have improperly distributed loads upon the
floors or roofs or in which the floors or roofs are over-
loaded or which have insufficient strength to be reason-
ably safe for the purpose used and which do not meet
minimum standards prescribed by the New York State
Uniform Fire Prevention and Building Code.!

(4) Those having inadequate or insufficient facilities for in-
gress or egress in the event of fire, panic or other emer-
gency or those having insufficient stairways, elevators,
fire escapes, aisles, passageways, corridors or other means
of access, and which do not meet minimum standards
prescribed by the New York State Uniform Fire Prev-
ention and Building Code.?

(5) Those which have parts thereof which are so attached or
connected in such a manner that they may fall, collapse or

| Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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cause damage and injury to the occupants thereof or oth-
er persons or property.

(6) In addition to the foregoing, those which, in whole or in
part, used for residential, mercantile, industrial, storage,
assembly, institutional or any other purpose, for want of
repair, lack of sufficient fire escapes or exits or by rea-
son of age or dilapidated condition or from any other
cause, may now be or shall at any time hereafter become
dangerous or unsafe structurally or a fire hazard or a
nuisance to the general public.

(7) A vacant building, or an unguarded building or one
which is open at a door or window.

(8) An abandoned or unprotected well, open basement or
excavation or hole which was a basement or is intended
to be a basement, which is unprotected, dangerous or a
nuisance.

NUISANCE — Whatever is dangerous to human life or det-
rimental to health, and shall include but not be limited to:

(1) A public nuisance.

(2) A building, structure or part thereof which has an exist-
ing electrical wiring system which is defective or which
fails to meet ventilation requirements as prescribed by
applicable provisions of law or which has plumbing,
sewage and drainage facilities that are not in conformity
with applicable building and plumbing codes or which is
overcrowded,

OWNER — Includes the record owner of any premises, and
also for the purpose of serving a notice, either personally or
by registered mail, upon anyone exercising the rights of
ownership therein, his agents, successors or assigns as indi-
cated by the records of the receiver of taxes or by the records
of the County Clerk of Washington County.

PERSON — Includes a partnership, corporation, association
or trustee.
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PERSONS, INTERESTED — Includes the owner, as herein

defined, and all other persons interested in the property to
which such words refer.

POSTING — The fastening, mailing, tacking or substantially
securing by any other means of any notice, survey, order, di-
rective or official decision on a building or structure.

PRESIDING SUPERVISOR — The Presiding Supervisor of
the Village of Fort Edward.

REPAIR — Includes any alteration, structural change or the
performance of any act necessary or requisite for the elimina-
tion of any hazardous, dangerous or unsafe condition of any

dangerous building or structure within the purview of this
chapter.

SUPERINTENDENT OF BUILDINGS — The official, duly
appointed by the Village Board, who is the Building Inspec-
tor of the Village of Fort Edward.

SURVEY — A written determination in a report, after an
on-site inspection by a designated inspector of the Village of
Fort Edward, in conjunction with a registered architect or
licensed professional engineer, chosen or appointed by the
Village Board, and a practical builder, engineer or architect
appointed by the owner of the subject premises, to be made
after refusal or neglect of the owner who has been served
with a notice to make safe, repair or demolish and remove the
dangerous building or structure.

VILLAGE — The Village of Fort Edward.

The words “or” and “and,” as used herein, may be construed
to be interchangeable where such meaning is necessary to ef-
fectuate the purpose of this chapter. Where necessary, the
singular shall include the plural and the plural shall include
the singular.

§ 32-2. Standards for determination.?

The fact that a building or structure exists in violation of the ap-
plicable provisions of the New York State Uniform Fire Prevention

? Editor's Note: Amended at time of adoption of Code; see Ch, 1, General Provisions, Art, 1.
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and Building Code or of an earlier village building code or the New
York State Standard Building Code for Places of Public Assembly or
the statewide Multiple Residence Law, as the case may be, or of any
local law of the Village of Fort Edward, when found as other viola-
tions in addition to conditions deemed to be in violation of this chap-
ter, may be considered in determining whether a building or struc-
ture is hazardous, dangerous or unsafe.

§ 32-3. Jurisdiction.

Under this chapter, the Superintendent of Buildings shall have jur-
isdiction for the purpose of demolishing, taking down or removing
any hazardous, dangerous or unsafe building or structure or, alter-
nately, for taking remedial action toward making any of said build-
ing or structure safe and secure.

§ 32-4. Investigation and report.

A. Upon the receipt of information that a building or structure
may be dangerous, the Superintendent of Buildings shall
cause an investigation of the premises to be made and an in-

spection report submitted and filed in the Village Clerk’s
office,

B. After the report is filed in the Village Clerk’s office, and if
the report shall confirm the existence of a dangerous building
or structure, the Superintendent of Buildings shall cause a
notice to be served upon the owner, executor, administrator,
agent, lessee or any person or persons having a vested or con-
tingent interest in the subject unsafe building, as shown by
the records of the receiver of taxes of the Village of Fort Ed-
ward or of the County of Washington, either personally or by
registered mail, containing specifications as set forth.

§ 32-5. Notice.

The notice shall contain a description of the dangerous building or
structure with particulars which set forth the manner in which the
building or structure is dangerous, and the notice shall also outline
the manner in which the building or structure is to be made safe and
secure or demolished and removed. The notice shall contain an order
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requiring the dangerous building or structure to be made safe and
secure or demolished and removed, and if the service of the notice is

made by registered mail, a copy of the notice shall be posted on the
premises.

§ 32-6. Acceptance or rejection of notice and order.

Within ten (10) days of the receipt of the notice set forth above, the
person who receives the notice may certify his written acceptance or
rejection of the particulars and order contained in the notice by eith-
er personal service or by registered mail upon the Superintendent of
Buildings or a person designated by him to accept service in his be-
half. Any failure on the part of the person receiving the notice to
respond, as herein prescribed, shall constitute a rejection of the
notice.

§ 32-7. Compliance with notice and order; time limit.

If the person served with the notice shall immediately certify his
assent to the securing or demolition and removal of the dangerous
building or structure in question, he shall be permitted seventy-two
(72) hours within which to commence the abatement of the danger-
ous conditions affecting the building or structure and shall employ
sufficient labor and assistance to secure or demolish and remove such
building or structure within a reasonable period of time thereafter.
The person served shall notify the Board of his compliance with the
aforesaid order and the Board shall thereafter issue a certificate of
compliance.

§ 32-8. Hearing.

Any person affected by the notice described in § 32-5 of this chap-
ter may request and shall be granted a hearing on the matter before
the Superintendent of Buildings, or Building Inspector designated
by him, provided that such person shall file a verified petition with
the office of the Superintendent of Buildings within ten (10) days
after the day the notice was served upon the petitioner requesting the
hearing, and setting forth a brief statement of the grounds therefor.
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Upon receipt of said petition, the Superintendent of Buildings shall
set a time and place for a hearing and shall give the petitioner ten
(10) days’ written notice thereof. At the hearing, the petitioner shall
be given an opportunity to be heard and to give reasons why the
proceedings for the securing or removal of the dangerous building or
structure shall be modified or withdrawn. The hearing shall be
commenced not later than twenty (20) days after the day on which
the petition was filed, provided that upon application of any interest-
ed party, the Superintendent of Buildings may postpone the date of
the hearing for any reasonable time beyond the twenty-day period if,
in his judgment, the interested party has submitted a good and suffi-
cient reason for the postponement, but in no event shall the hearing
be postponed longer than sixty (60) days. In any case, if no such writ-
ten petition shall be so filed within the ten-day period as aforesaid, or
if the notice shall be rejected, the Village Attorney is authorized to

make application to the Supreme Court, at Special Term, as here-
inafter provided.

§ 32-9. Notice of survey.

A. Upon refusal, neglect or failure of the person or persons
served with a notice and order to comply with requirements
and specifications therein or upon his or their rejection of
such notice, a notice of survey shall be served upon him by the
Superintendent of Buildings, either in person or by registered
mail, giving notice that a survey of the premises described in
the notice will be made at a time and place therein specified.

B. The notice of survey shall state the date, time and place
where the survey will be made and that, in the event that the
report of such survey indicates that such building or strue-
ture is dangerous, an application will be made at a Special
Term of the Supreme Court, Washington County, for an
order determining the building or structure to be a public
nuisance and directing that it shall be repaired and secured
or demolished, taken down and removed and for the assessing
of the expenses and costs thereof.

§ 32-10. Making of survey; determination.

A. The survey shall be made by three (3) competent persons, of
whom one (1) shall be the Superintendent of Buildings or a
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Building Inspector designated by him, another shall be a reg-
istered architect or a licensed professional engineer appointed
by the Village Board and the third shall be a practical
builder, registered architect or a licensed professional engi-
neer appointed by the person served with the notice.

B. Within ten (10) days after the survey is completed, the deter-
mination thereof shall be made by such persons in writing
and filed in the office of the Village Clerk, and a copy thereof
shall be posted on the subject building or structure.

C. All notices posted pursuant to any provision of this chapter
are to remain on the building or structure until it is repaired,
demolished or removed, or made to comply with the direc-
tions which have been given the owner.,

D. In the event that the person or persons served with the notice
of survey, as described in § 82-5 hereof, shall fail, neglect or
refuse to appoint a competent person to assist in the survey,
the other two (2) persons designated pursuant to the provi-
sions of this section shall make the survey, and should they
disagree, they shall appoint a third person, whose decision
shall be final, to take part in the survey, who shall be a prac-
tical builder, licensed professional engineer or registered ar-
chitect, either one having at least ten (10) years' practice in
his respective profession.

E. The Building Inspector shall notify the assessors of the time
the demolition is completed.

§ 32-11. Compensation and reimbursement for survey.

The architect or engineer appointed by the Village Board as here-
inbefore provided, who may act on any survey required by this chap-.
ter, or the third surveyor who may be called in the event of a dis- -
agreement, as provided in § 82-10 hereof, shall be entitled to a fee to
be determined and fixed by the Village Board, which is to be paid
upon the voucher of the Superintendent of Buildings, A cause of ac-
tion is hereby created for the benefit of the village against the owner
of the dangerous building or structure surveyed, and of the lot or
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parcel of land on which the dangerous building or structure is locat-
ed, for the amount disbursed by the village for such survey with
interest.

§ 32-12. Application to Supreme Court.

Whenever such survey shall determine that the building or strue-
ture surveyed is dangerous, the Village Attorney shall apply to the
Supreme Court, Washington County, at Special Term for an order
determining the building or structure to be a public nuisance and
directing either that it shall be repaired and secured or that it shall
be taken down or removed, and reimbursement of expenses of the
proceeding and repair or demolition of the building.

§ 32-13. Execution of Supreme Court order.

Upon receipt of the order of the Supreme Court, the Superinten-
dent of Buildings shall immediately proceed to execute the provisions
therein contained and may employ and furnish whatever labor, as-
sistance and materials may be necessary for that purpose.

§ 32-14. Interference with work.

1t shall be unlawful for any person, whether interested or not in
the property affected by this chapter, to interfere, obstruct or hinder
the Superintendent of Buildings or his representative, or any person
acting in his behalf, in performing the work directed by the deter-
mination of the Supreme Court as herein provided, or ordered by the
Superintendent of Buildings under the terms and provisions of such
determination as hereinabove described.

§ 32-15. Reimbursement for cost of work; assessment.4

The village shall be reimbursed for the cost of the work performed
or service rendered, as hereinabove provided, by assessment against
and collection from the lots or parcels of land where such work was

¢ Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art, I,
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performed or services rendered for so much of the actual and com-
plete costs as incurred upon and from each lot or lots in the manner
provided for the assessment of the cost of public improvements by
Article 22 of the Village Law.

§ 32-16. Emergencies.

Any provisions of this chapter to the contrary notwithstanding,
where it reasonably appears that there is imminent danger to the life
or safety of any person, unless a “dangerous building” or structure as
defined herein, is immediately repaired, vacated or demolished, the
Building Inspector, on order of the Village Board, shall cause the
immediate repair, vacating or demolition of such dangerous building
or structure. For this purpose, he may at once enter such structure
or land on which it stands, or abutting land or structure with such
agsistance and at such cost as may be necessary, He may vacate ad-
jacent structures and protect the public by appropriate barricades or
such other means as may be necessary, and for this purpose may
close a public or private way. The cost of such emergency repair,
vacating or demolition of such dangerous building or structure shall
be collected in the same manner as provided in § 32-15 hereof.

§ 32-17. Penalties for offenses.’

Any person removing the notice provided for in § 32-5 hereof, or
any other notice prescribed by this chapter, shall, upon conviction
thereof, be subject to a fine of not more than two hundred fifty dol-

lars ($250.) or imprisonment for not more than fifteen (15) days, or
both, for each offense.

§ 32-18. Title; effective date.

This chapter shall be known as Local Law No. 1 of 1979, entitled
“Dangerous Buildings and Structures,” and shall go into effect pur-
suant to the provisions of the Village Law on the second day of Janu-
ary 1979.

s Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Chapter 36

CURFEW

§ 36-1. Curfew established.

§ 36-2. Parental responsibility.

§ 36-3. Sounding of siren.

§ 36-4. Definitions.

§ 36-5. Authority to grant certain privileges.
§ 36-6. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 3-6-2000 by L.L. No. 1-2000.!
Amendments noted where applicable.]

§ 36-1. Curfew established.

No child attending school or under the age of 18 years shall
be in or upon any of the streets, parks or public places in the
village after the hour of 10:00 p.m. Eastern standard or
daylight saving time, Sunday through Thursday, and 11:00 p.m.
Eastern standard or daylight -saving time on Friday and
Saturday, unless accompanied by his or her parent, guardian or
other person having legal care or control of such child.

§ 36-2. Parental responsibility.

No parent, guardian or other person having the legal care
and custody of any child under the age of 18 years shall allow or
permit such child to be in or upon any of the streets, parks or

1 Editor's Note: This local law superseded former Ch. 36, Curfew, adopted 6-7-1932 as
Section 41 of the 1932 Ordinances, as amended.
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public places in said village after the hours stated in § 36-1 of
this chapter.

§ 36-3. Sounding of siren.

At the discretion of the Village Board, a siren shall sound at
9:45 p.m., Sunday through Thursday, and at 10:45 p.m. on
Friday and Saturday.

§ 36-4. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

GUARDIAN OR OTHER PERSON — Any relative or
person over the age of 21.

§ 36-5. Authority to grant certain privileges.

The Board of Trustees shall have the power to exercise, at its
discretion, the right to grant certain privileges to extend the
curfew to students attending the school system of the Village of
Fort Edward when required by school officials.

§ 36-6. Penalties for offenses.

Any parent, guardian or person having legal custody of a
minor who violates the curfew shall be subject to a fine of up to
$100 for each offense.
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Chapter 38'

(RESERVED)

1 Editor's Note: Former Ch. 88, Dogs, adopted 11.7.1888 as L.L. No. 2-1988, was
repenled 8-7-1985 by L.L. No, 2-1995,
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Chapter 39

DOGS AND OTHER ANIMALS

§39-1. Title.

§ 39-2. Purpose.

§ 89-3.  Statutory authority.

§ 39-4. Definitions.

§39-5. Prohibited conduct.

§39-6. Enforcement.

§39-7.  Duties of Animal Control Officer.
§39-8. Records of the Animal Control Officer.
§389-9. Presumption of ownership.

§ 39-10. Seizure, impoundment, redemption and
: adoption.

§ 39-11. Penalties for offenses.
§ 39-12. Separate offenses.

§ 39-13. Severability.

§ 39-14. Effective date.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 8-7-1995 as L.L. No. 3-1995.
Amendments noted where applicable.]

§ 39-1. Title.

This chapter shall be known as the “Control of Dogs and
Other Animals in the Village of Fort Edward.”
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§ 39-2. Purpose.

The purpose of this chapter is to promote the health, welfare
and safety of the citizens of the Village of Fort Edward and
protect and preserve their property.

§ 39-3. Statutory authority.

This chapter is hereby enacted pursuant to the authority
granted by § 10 of the New York State Municipal Home Rule.

§ 839-4. Definitions.

As used in this chapter, unless otherwise expressly stated or
unless the context of the subject matter requires otherwise, the
following terms have the meanings indicated:

ANIMAL, CONTROL OFFICER — Any individual
appointed by the village to assist in the enforcement of
this chapter.

AT LARGE — Off the premises of the owner and not
under the control of the owner.

DOG — Any member of the species canis familiaris.

HARBOR — To provide food or shelter to a dog or other
animal,
HARBORER — Any person who provides food and

shelter for a domesticated animal on a periodic or
continuing basis.

OTHER ANIMALS — All animals other than dogs,
including but not limited to cats, birds, reptiles and fish,
which are harbored, kept or owned within the Village of
Fort Edward.

OWNER — A person who harbors or keeps a dog or any
other animal, except if the person is under eighteen (18)
years, the owner shall be the parent or guardian of such
person.
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PERSON — Any individual, corporation, partnership,
association or other organized group of persons,
municipality or other legal entity.

§ 39.5. Prohibited conduct.
A. It shall be unlawful for any owner of a dog to:

@8]

)

(3)

4

6))

(6)

Allow their dogs to travel unattended upon public
lands, streets, sidewalks, highways or other public
places without restraining and controlling their dog
with the use of a leash or other restraining device
not to exceed six (6) feet in length.

Harbor or keep a dog which has attacked a person in
a place where that person was lawfully present.

Allow their dog to damage or destroy property of any
kind. '
Allow their dog to bark, whine, howl or make other

frequent and continual noises so as to unreasonably
disturb the peace of any person.

Allow their dog to defecate on public lands, streets,
highways or other public places without
immediately removing such defecation.

Treat their dog or other animal in a cruel or
inhuman manner.

B. No person who owns, harbors or has custody of any
horse, bird or reptile shall allow such animal to run,
crawl or otherwise move about within the Village of Fort
Edward, except as follows:

(1)

Within a factory-manufactured cage or device
specifically produced for the purpose of transporting
such animal or within a homemade cage or device of
sufficient strength and design to restrain the animal
without causing physical damage.
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(2) During a recognized event, including but not limited
to parades, bazaars or exibitions.

(3) Horses in their performance of recreation or work-
related activities, provided that animal waste is
properly disposed of by the owner or agent.

. The keeping, maintaining or harboring of certain
animals within the Village of Fort Edward such as fowl,
pigs, goats, sheep, horses, mules, donkeys, cows or other
cattle, rabbits, hares, mink and other fur-bearing
animals customarily kept or raised for their pelts of fur,
alligators, any poisonous or dangerous reptile, insect or
arachnid or any vicious or dangerous animal, bird or
fowl, wild or domestic, is hereby declared to be a
nuisance. It shall be unlawful to keep, maintain or
harbor any such animal, fowl, bird, reptile, insect or
arachnid within the village and it shall be unlawful for
the owner, occupant, lessor or lessee of any land within
the village to permit or allow any land owned, occupied,
leased or controlled by such person to be used for the
keeping, maintaining or harboring of any such animal,
fowl, reptile, insect or arachnid.

§ 39-6. Enforcement.

To effectuate the implementation of this chapter of the
Village Code, the Board of Trustees of the Village of Fort
Edward is hereby authorized, pursuant to Article 56 of the
General Municipal Law, to contract with the Town of Fort
Edward or any other municipality for the services of the Animal
Control Officer.

§ 39-7. Duties of Animal Control Officer.
The duties of the Animal Control Officer are to:
A. Enforce any provision of this chapter within the Village

of Fort Edward.
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. Cooperate with and work in conjunction with the Fort
Edward Police Department so as to enforce the
provisions of this chapter and the provisions of any
applicable state statute in the Village of Fort Edward.

. When there is a violation of this chapter or the state
statutes in the Village of Fort Edward, issue a summons
in the appropriate court.

. Seize, contain or impound any dogs found on any public
roads, streets, sidewalks, highway or other public places
within the Village of Fort Edward when said dogs are not
restrained in accordance with the provisions of this
chapter.

. Appear in Village Court when requested by the Village
Attorney so as to prosecute any violations of this
chapter.

. Adhere to the provisions of the Agriculture and Markets
Law of the State of New York.

. Aid and assist in the filing of complaints with the Village
Attorney and/or Local Justice.

§ 39-8. Records of the Animal Control Officer.
It shall be the responsibility of the Animal Control Officer to:

A. Maintain accurate records and to complete and submit

the following records to the Mayor and Board of Trustees
on a weekly basis or when requested by the Mayor and
Board of Trustees:

(1) A listing of all complaints, including the name,
address and phone numbers of each complainant

and the type of complaint and the resolution of each
complaint,

. Make available any records required to be maintained by
the Town of Fort Edward.
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§ 39-9. Presumption of ownership.

Any person owning or harboring a dog or other animal for a
period of one (1) week prior to the filing of any complaint
alleging a violation of this chapter shall be deemed to be the
owner of such dog for the purpose of this chapter.

§ 39-10. Seizure, impoundment, redemption and
adoption.,

In addition to the provisions set forth in this chapter, the
seizure of dogs, redemption periods and impoundment fees and
adoption of dogs of this chapter are to be governed by § 118 of
the Agriculture and Markets Law of the State of New York.

§ 39-11. Penalties for offenses.

Any violation of the provisions of this chapter shall be
deemed a violation and shall be punishable by a fine of at least
twenty-five dollars ($25.) but not to exceed two hundred fifty
dollars ($250.) or by imprisonment not exceeding fifteen (15)
days, or by both such fine and imprisonment.

§ 39-12. Separate offenses.

Each separate offense shall constitute a separate violation.

§ 39-13. Severability.

Should any section or provision of this chapter be deemed by
the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the chapter as a whole, or any part
thereof, other than the section or part so decided by the courts
to be unconstitutional or invalid.

3906 2-25-96




§ 39-14 DOGS AND OTHER ANIMALS

§ 89-14. Effective date.

§ 39-14

This chapter shall take effect upon proper filing with the New

York Secretary of State.
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Chapter 41!

(Reserved)

1 Editor’s Note: Former Ch. 41, Public Entertainment, adopted 6.7-1932 as Section 34 of
the 1932 Ordinances, as amended, was repealed 3-6-2000 by L.L. No. 1-2000.
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Chapter 45

ADULT ENTERTAINMENT

§ 45-1. Purpose and intent.

§ 45-2. Definitions.

§ 45-3. Local restrictions.

§ 45-4. Registration required; application.

§ 45-5. Live entertainment.

§ 45-6. Promotion of pornography uniawful.
§ 45-7. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 5-1-2000 by L.L. No. 2-2000.
Amendments noted where applicable.]

GENERAL REFERENCES
Zoning - See Ch. 100.

§ 45.1. Purpose and intent.

It is the purpose of this chapter to promote the health, safety,
morals and general welfare of the citizens of Fort Edward and
to establish reasonable and uniform regulations regarding the
location and concentration of adult businesses and the
promaotion of pornography within the village. The provisions of
this chapter have neither the purpose nor the effect of imposing
a limitation or restriction on the content of any communicative
materials, including sexually oriented materials. Similarly, it is
not the intent nor the effect of this chapter to restrict or deny

1 Editor’s Note: This local law also repealed former Ch. 45, Female Exposure, adopted
4.7-1986 by L.L. No. 1-1988.
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access by adults to sexually oriented materials protected by the
First Amendment or to deny access by the distributors and
exhibitors of sexually oriented entertainment to their intended
market; neither is it the intent nor the effect of this chapter to
condone or legitimize the distribution of obscene materials.
Therefore, it is recognized that special regulation of these adult
businesses is necessary to:

A

MY QW

Preserve the character and quality of life in the village
neighborhoods and business areas.

Maintain property values.

Prevent crime.

Protect retail trade.

Restrict minors’ access to adult businesses.

Maintain the general welfare and safety for Village of
Fort Edward residents.

§ 45-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

ADULT — Any person 18 years of age or older. (A minor
is any person undgr the age of 18.)

ADULT BOOKSTORE — An establishment having as a
substantial or significant portion of its stock-in-trade
books, magazines, videos, computer software, other
periodicals, films or viewing on the premises, by use of
motion-picture devices or any other coin-operated means,
and other periodicals which are distinguished or
characterized by their emphasis on matter depicting,
describing or relating to specific sexual activities or male
or female genitalia or anatomical areas, or an establish-
ment with a segment or section devoted to the sale or
display of such material, and which establishment
customarily excludes any minor by virtue of age.
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ADULT BUSINESS — An adult bookstore, adult
cabaret, massage establishment or any establishment
that engages in the use, sale or display of sexually
explicit materials or the use of sexually oriented
entertainment. ‘

ADULT CABARET - A public or private establishment,
or any part thereof, which presents any of the following
entertainments or services on one or more occasions for
the observation by patrons therein and which is operated
for profit: topless female dancers; strippers (male or
female); male or female impersonators; exotic dancers;
topless waitresses, bussing or service; or service or
entertainment where the servers or entertainers wear
pasties or G-strings, or both. Adult cabarets customarily
exclude minors by reason of age.

DISSEMINATE — To manufacture, issue, publish, sell,
lend, distribute, transmit, broadcast, exhibit or present
materials or to offer or agree to do the same or to have in
one’s possession with intent to do the same.

MASSAGE ESTABLISHMENT — Any establishment
having a fixed place of business where massages are
administered for pay, including but not limited to
massage parlors, sauna baths and steam baths. This
definition shall not be construed to include a nursing
home or medical clinic or the office of a physician,
surgeon, chiropractor, osteopath or duly licensed
physical therapist or barbershops or beauty salons in
which massages are administered only to the scalp, face,
neck or shoulders. This definition also shall exclude any
establishments which do not receive their primary

source of revenue through the administration of
massages.
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§ 45-3. Local restrictions.

Adult businesses, including but not limited to adult
bookstores, adult cabarets and massage establishments, shall
be permitted, subject to the following restrictions:

A. No such adult business shall be allowed within 500 feet
of another adult business.

B. No such adult business shall be located within 500 feet of
the boundaries of any zoning district which is zoned for
residential uses.

C. No such adult business shall be located within 500 feet of
recreational facilities, a preexisting school, place of
worship, cemetery, park or playground or other area
where a large number of minors travel or congregate.

D. Adult businesses may be located only in a commercial
zone (C1).

§ 45-4. Registration required; application.

The owner of a building or premises, his agent for the
purpose of managing or controlling or collecting rents or any
other person managing or controlling a building or premises,
any part of which contains an adult business, shall register the
following information with the Village Clerk of the Village of
Fort Edward:

A. The address of the premises.

B. The name and address of the owner of the premises and
the names and addresses of the beneficial owners if the
property is in a land trust.

C. The name of the business or the establishment subject to
the provisions of this chapter.

D. The date of initiation of the business use.

The nature of the business.

&=

F. If the premises or building is leased, a copy of the lease.
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§ 45-5. Live entertainment.
A. The purpose of this section is to regulate nudity as a

form of commercial exploitation, to avoid adverse

consequences of having nudity presented in any estab-
lishment.

. No establishment shall permit entertainment on the

licensed premises, whether provided by a professional
entertainer(s), employee(s) of the licensed premises or
any other person(s), when the entertainment involves:

(1) The performance of acts or simulated acts of any

sexual activity or any other sexual acts, which are
prohibited by law.

(2) The actual or simulated touching, caressing or
fondling of the breasts, buttocks, anus or genitals.

(3) The actual or simulated displaying of the genitals,
pubic hair, buttocks, anus or any portion of the
female breasts at or below the areola area thereof,

(4) The permitting by any licensee of any person to
remain in or upon the licensed premises who
exposes to any public view any portion of his or her
genitals or anus or female breasts at or below the
areola area thereof.

. For the purposes of this section, the words “displaying”

and “expose” shall mean being unclothed or uncostumed
or not covered by fully opaque cloth or textile material or
employing any device or covering which is intended to
give the appearance of or to simulate the genitals, pubic
hair, buttocks, anus or the portions of the female breast
at or below the areola area thereof.

§ 45-6. Promotion of pornography unlawful.
A. Until a license is obtained by the village, it shall be

unlawful for any person to promote pornography.
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B. A person commits the offense of promoting pornography
if, knowing its content and character, he:

(1

2)

3

(4)

6]

(6)

Disseminates or causes to be disseminated any
pornographic material in or from a public place or
vehicle or for valuable consideration or has in his
possession any pornographic material with intent to
so disseminate or knowingly allows the use of any
business, building, vehicle or place owned, leased,
conducted or managed by him for such
dissemination of pornographic material.

Sells an admission ticket or pass to premises where
there is being exhibited or is about to be exhibited
material or a performance which is pornographic.

Admits, by accepting a ticket or pass, a person to
premises where there is being exhibited or is about
to be exhibited material or a performance which is
pornographic.

Produces, presents, directs or knowingly allows the
use of any business, building, vehicle or place
owned, leased, conducted or managed by him to be

used for a pornographic performance before an
audience.

Participates in that portion of a live performance
before an audience which makes it pornographic.

Panders, displays publicly or disseminates door-to-
door any pornographic material or performance or
causes such pandering, public display or door-to-
door dissemination.

§ 45-7. Penalties for offenses.

Any person found guilty of violating this chapter shall be
subject to imprisonment not to exceed 15 days or a fine to be
fixed by the court not to exceed $1,000, or both.
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§ 471

§ 47-1.
§ 472,
§ 47-3.
§ 474,
§ 47-5.

FIREARMS
Chapter 47
FIREARMS
Title.
Definitions.
Discharge prohibited.
Exceptions.

Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 9-7-89 as L.L. No. 2-1989. Amendments noted
where applicable.]

§ 47-1.

This

Title.
chapter shall be known as the “Firearms Local Law of the

Village of Fort Edward.”

§ 47-2.

Definitions.

As used in this chapter, the following terms shall have the meanings
indicated:

FIREARM — Any pistol, revolver, rifle, shotgun, air gun,
sling shot or bow and arrow which discharges a bullet,
cartridge, shell, shot, arrow, bolt or other missile propelled by
the burning or explosion of gunpowder, by high pressure from
pumping or other means, by a spring which is set by a cocking
operation or by the application and release of tension or
pressure to a bow spring attached to such weapon or
instrument.
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§ 47-3. Discharge prohibited.

No person shall, except in self defense and when reasonably
necessary for the protection of life and property, fire or discharge or
cause to be fired or discharged any projectiles firing ammunition

from any firearm as defined in this chapter within the boundaries of
the Village of Fort Edward.

§ 47-4. Exceptions.

A. The prohibitions in this chapter shall not apply to any officer
of the law while engaged in the protection of the safety of the
people within the Village of Fort Edward.

B. The Village Board of Trustees may permit the discharge of
firearms within the Village of Fort Edward upon any
appropriate occasion of public ceremony.

§ 47-5. Penalties for offenses,

Any person who violates any provision of this chapter shall, upon
conviction thereof, be subject to a fine of no more than two hundred
fifty dollars ($250.) or by imprisonment for a term not exceeding
fifteen (15) days, or by both such fine and imprisonment.
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Chapter 49

FIRE PREVENTION AND
BUILDING CODE, UNIFORM

ARTICLE 1
‘ General Provisions

§ 49-1. Title.

§ 49-2. Statutory authority.

§ 49-3. Purpose.
§ 49-4. Standards of construction.

ARTICLE I
Enforcement Officials
. § 49-5. Code Enforcement Official designated.
§ 49-6. Powers and duties of Code Enforcement Officml.
§ 49-7. Acting Code Enforcement Official.
§ 49-8. Inspectors.

ARTICLE III
Building Permits
§ 49-9. Permit required.
. § 49-10. Applications.
§ 49-11. Submission of applications.
§ 49-12. Application fees.
§ 49-13. Contents of applications.
§ 49-14. Issuance of permit.
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§ 49-15.
§ 49-16.

§ 49-23.
§ 49-24.

§ 49-25.
§ 49-26.

§ 49-27.
§ 49-28.

§ 49-17.
§ 49-18,
§ 49-19.
§ 49-20.
§ 49-21.

§ 49-22.

FORT EDWARD CODE

Revocation.

Expiration; renewal.

ARTICLE IV
Inspections

Compliance with code.
Occupied dwelling units.
Access to premises, '

Warrants for inspection.

Responsibility of owner for building construction in-

spections.

Fire prevention inspections.
ARTICLE V
Certificates of Occupancy

Issuance required for use.

Temporary certificates of occupancy.
ARTICLE VI
Contents of Documents

Building permits.
Certificates of occupancy.

ARTICLE VII
Enforcement

Compliance required.
Stop-work orders.
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§ 49-29.
§ 49-30.

§ 49-31.
§ 49-32.
§ 49-33.

§ 49-34.
§ 49-35.
§ 49-36.
§ 49-37.

FIRE PREV. & BLDG. CODE

Failure to comply.

Penalties for offenses; other remedies.

ARTICLE VIII
Records and Appeals

Records.
Actions which may be appealed.
Forms for appeals; fee.

ARTICLE IX
Miscellaneous Provisions

Promulgation of rules and regulations.

Severability.
When effective.
Municipal cooperation.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 11-7-88 as L.L. No. 3-1988. Amendments noted
where applicable.]

GENERAL REFERENCES

Moving of buildings — See Ch. 29,
Unsafe buildings — See Ch. 32.

Flood damage prevention — See Ch. 52.
Zoning — See Ch. 100.
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ARTICLE 1
General Provisions

§ 49-1. Title.

The Board of Trustees of the Village of Fort Edward, pursuant to
Section 1 of Chapter 707 of the Laws of 1981 [Executive Law, § 381
(2)] now formally adopts this chapter, to be known as, “A Local Law
Authorizing Village Administration and Enforcement of the New
York State Uniform Fire Prevention and Building Code.”

§ 49-2. Statutory authority.

This chapter is hereby enacted pursuant to the authority
granted by § 10 of the New York State Municipal Home Rule
Law.

§ 49-3. Purpose.

This chapter shall provide the method for administration and
enforcement of the New York State Uniform Fire Prevention and
Building Code (“the code”) in the Village of Fort Edward and shall
establish powers, duties and responsibilities in connection therewith.

§ 49-4. Standards of construction.

All new construction, alterations, improvements, removal or
demolition of any building or structure shall be in compliance with
the most recent edition of the New York State Uniform Fire
Prevention and Building Code, prepared by the New York State
Division of Housing and Community Renewal.
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ARTICLE 11
Enforcement Officials

§ 49-5. Code Enforcement Official designated. [Amended
6-27-1997 by L.L. No. 2-19971]

The Washington County Department of Code Enforcement is
designated as the “Code Enforcement Official” with the
approval of the Village of Fort Edward Board of Trustees.

§ 49-6. Powers and duties of Code Enforcement Official.

A. The Code Enforcement Official shall be considered an
official of the Village of Fort Edward.

B. The Code Enforcement Official shall:

(1) Except as otherwise specifically provided by law or
except as herein otherwise provided, administer and
enforce all of the provisions of the Uniform Fire
Prevention and Building Code applicable to the
plans, specifications or permits for the construction,
alteration and repair of buildings and structures,
the installation and use of materials and equipment
therein and the location, use and occupancy thereof
in regard to building construction specifications and
fire prevention requirements.

(2) Receive applications, approve plans and specifica-
tions and issue permits for the erection and
alteration of buildings or structures or parts thereof
and shall examine the premises for which such
applications have been received, plans approved or
such permits have been issued, for the purpose of
insuring compliance with the code.

(3) Make inspections and issue in writing all
appropriate notices or orders, including stop orders,

1 Editor's Note: This local law also provided that this change in authority would take
effect January 1, 1998.
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to remove illegal or unsafe conditions, to require the
necessary safeguards during construction and to
ensure compliance during the entire course of
construction with the requirements of the code.

(4) Make all building construction and fire prevention
inspections which are necessary and proper for the
carrying out of duties as required by the code.

(5) Issue a certificate of occupancy, where appropriate,
for a building constructed or altered in accordance
with the provisions of the Uniform Fire Prevention
and Building Code, which shall certify that the
building conforms to the requirements of the code.

§ 49-7. Acting Code Enforcement Official.

In the absence of the Code Enforcement Official, or in the
case of his inability to act for any reason, the Mayor of the
Village of Fort Edward shall have the power, with the consent
of the Board of Trustees of the Village of Fort Edward, to
designate a person to act on behalf of the Code Enforcement
Official and to exercise all the powers conferred upon him.

§ 49-8. Inspectors.

The Mayor, with the approval of the Board of Trustees, may
appoint one inspector or more, as the need may appear, to act
under the supervision and direction of the Code ‘Enforcement
Official and to exercise any portion of the powers and duties of
the Code Enforcement Official as he may direct. The

compensation of such inspector shall be fixed by the Board of
Trustees.
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ARTICLE III
Building Permits

§ 49-9. Permit required.

No person, firm, corporation, association or other
organization shall commence the erection, construction,
alteration, improvement, removal or demolition of any building
or structure, except agricultural buildings or structures, or the
installation of heating equipment without having applied for
and obtained a building permit from the Code Enforcement
Official. At the request of the applicant, building

(Cont’d on page 4907)
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permit requirements may be waived where the work to be done
involves minor interior or exterior alterations.

§ 49-10. Applications.

Applications for building permits shall be available through the
Village Clerk’s Office.

§ 49-11. Submission of applications.

Applications for building permits shall be delivered in person to the
Village Clerk's Office.

§ 49-12. Application fees.

Building permit application fees must be paid and are set forth in
§ 100-31 of the Village Code of the Village of Fort Edward.

§ 49-13. Contents of applications.

The building permit applications shall specify, at a minimum: the
items set forth in § 100-28 of the Village Code of the Village of Fort
Edward; the requisite number of copies of certified plan specifications
and maps; the signature of the applicant or authorized agent; the
work site; a statement of the use or occupancy of all parts of the land
and of the proposed building or structure; a brief description of the
proposed work, including plans and specifications; the estimated cost
of the proposed work; the name and address of the owmer and
applicant; the fee for the building permit as set forth under § 100-31
of the Village Code of the Village of Fort Edward; and, if either is a
corporation, the names and addresses of responsible officers.

§ 49-14. Issuance of permit.

A. The Code Enforcement Official shall examine or cause to be
examined building permit applications and plans, specifica-
tions and documents filed therewith. The application shall be
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approved or disapproved in accordance with § 100-38 of the
Village Code of the Village of Fort Edward.

B. Upon approval of the application, plans and specifications
shall be endorsed with the word “approved.” One (1) set of such
approved plans and specifications shall be retained in the files
of the Code Enforcement Official, and one (1) set shall be
returned to the applicant, together with the building permit,
and shall be kept by the applicant at the building site, open to

inspection by the Code Enforcement Official at all reasonable
times.

C. If the application, together with plans, specifications and other
documents filed therewith, deseribes proposed work which
does not conform to all the requirements of the applicable
building code regulations, the Code Enforcement Official shall
disapprove the same and shall return the plans and specifica-
tions to the applicant. Upon request of the applicant, the Code
Enforcement Official shall cause such refusal, together with
the reasons thereof, to be transmitted to the applicant in
writing.

§ 49-15. Revocation.

The Code Enforcement Official may revoke a building permit
previously issued in the following instances:

A. Where it is found that there has been any false statement or
misrepresentation as to a material fact in the application,
plans or specifications on which the building permit was
based; '

B. Where it is found that the building permit was issued in error

and should not have been issued in accordance with the
applicable provisions of the code;

C. Where it is found that the work performed under the permit is
not being completed in accordance with the provisions of the
application, plans or specifications of the code; or

D. Where the person to whom a building permit has been issued
fails or refuses to comply with a stop order issued by the Code
Enforcement Official.
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§ 49-16. Expiration; renewal.

A building permit shall expire one (1) year from the date of
issuance or upon the issuance of a certificate of occupancy, whichever
occurs first. A building permit may, upon written request, be
renewed for successive one-year periods, provided that the permit has
not been revoked or suspended at the time the application for renewal
is made. The relevant information in the application for renewal must
be up to date in order to obtain an extension.

ARTICLE IV
Inspections

§ 49-17. Compliance with code.

All dwellings, structures and uses regulated under the State
Uniform Fire Prevention and Building Code, including but not
limited to those buildings and structures for which a building permit
has been obtained, shall be inspected for compliance with the building
construction and fire prevention provisions of the code.

§ 49-18. Occupied dwelling units.

Except as otherwise required by the code, no regular or periodic
inspections of occupied dwelling units shall be required. This shall not,
however, be a limitation on inspections conducted at the invitation of
the occupant or by an affected property owner where conditions on
the premises are shown to threaten or present a hazard to public
health, safety or welfare.

§ 49-19. Access to premises.

Access to building and premises by the Code Enforcement Official
to conduct inspections shall be made only after reasonable prior notice
has been given to the owner or his authorized representative, with the
following exceptions:

A. In the-event that the owner or his authorized representative
can not be located with due diligence; or
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B. In the event that the occupant makes a complaint that the
conditions within the premises pose a threat to the health,
safety or welfare of its occupants.

§ 49-20. Warrants for inspection.

If entrance to make an inspection is refused or cannot be obtained,
the Code Enforcement Official may apply for a warrant to make an
inspection to any court of competent jurisdiction.

§ 49-21. Responsibility of owner for building construction in-
spections.

Upon issuance of a building permit, it shall be the responsibility of
the owner, the applicant or their authorized agent to arrange
inspections with the Code Enforcement Official.

§ 42-22. Fire prevention inspections.

The Department of Code Enforcement shall conduct required

inspections for compliance with the fire prevention provisions of the
code.

ARTICLE V
Certificates of Occupancy

§ 42-23. Issuance required for use.

The Code Enforcement Official or the Enforcement Officer, as
designated in § 100-21 of the Village Code of the Village of Fort
Edward, upon determination that a dwelling or structure undergoing
construction or alteration has complied with the provisions of the code,
shall issue a certificate of occupancy. A certificate of occupancy must

be issued before any occupancy or use of the dwelling or structure is
allowed.
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§ 49-24. Temporary certificates of occupancy.

Upon request from the owner, the applicant or his agent, the Code
Enforcement Official or the Enforcement Official, as designated in
§ 100-21 of the Village Code of the Village of Fort Edward, may issue
a temporary certificate of occupancy for a building or structure, or a
part thereof, before the entire work covered by the building permit
shall have been completed, provided that such portion or portions as
have been completed may be occupied safely without endangering life
or the public health or welfare. A temporary certificate of occupancy
shall remain effective for a period not exceeding three (3) months
from its date of issuance. For good cause, the Code Enforcement
Official or the Enforcement Official, as designated in § 100-21 of the
Village Code of the Village of Fort Edward, may allow a maximum
of two (2) extensions for periods not exceeding three (8) months each.

ARTICLE VI
Contents of Documents

§ 49-25. Building permits.

The building permit issued pursuant to this chapter shall specify, at
a minimum: the address of the proposed construction or structural
alteration activity; the activity for which the permit is issued; the date
of permit issuance; any conditions relevant or required as part of the
issuance; and the signature of the Code Administrator or Code
Enforcement Officer. :

§ 49-26. Certificates of occupancy.

The certificate of occupancy issued pursuant to this chapter shall
specify, at a minimum: the address of the dwelling or structure
inspected; the use for which the certificate of occupancy is issued; the
date the dwelling or structure was inspected and the date the building
permit was issued; any conditions relevant or required as part of the
issuance; and the signature of the Code Enforcement Official.
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ARTICLE VII
Enforcement

§ 49-27. Compljance required.

It shall be unlawtul for any person, firm or corporation to construct,
alter, repair, move, equip, use or occupy any building or structure or
portion thereof in violation of any provision of the New York State
Uniform Fire Prevention Building Code or this chapter, as well as any
regulation or rule promulgated by the Code Enforcement Official in
accordance with applicable laws, or to fail in any manner to comply
with a notice, directive or order of the Code Enforcement Official or to
construct, alter, use or occupy any building or structure or part
thereof in a manner not permitted by an approved building permit or
certificate of occupancy. In the event of a violation and the failure to
comply, neither a building permit nor a certificate of occupancy shall
be issued. If a certificate of occupancy has been previously issued and
thereafter a violation is found, the certificate shall be revoked if such
violation is not remedied.

§ 49-28. Stop-work orders.

Whenever the Code Enforcement Official has reasonable grounds to
believe that work on any building or structure is being done in
violation of the applicable provisions of the code or it is not in
conformity with the provisions of an application, plans or specifica-
tions on the basis of which a building permit was issued or the work
is being done in an unsafe and dangerous manner, the owner of the
property, or the owner’s agent, shall be notified, in the form of a stop
order, to stop all work. Such persons shall forthwith stop such work
and suspend all building activities until the stop order has been
rescinded. Such order and notice shall be in writing and shall state
the conditions under which the work may be resumed. It may be
served upon a person to whom it is directed either by delivering it
personally to him or by posting the same upon a conspicuous portion
of the building where the work is being performed and sending a copy
of the order to him by certified mail at the address set forth in the
building permit application, if such application shall have been made.
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§ 49-29. Failure to comply.

Any person who shall fail to comply with a written order of the
Code Enforcement Official within the time fixed for compliance and
any owner, builder, architect, tenant, contractor, subcontractor,
construction superintendent or their agents, or any other person
taking part or assisting in the construction or use of any building, who
shall knowingly violate any of the applicable provisions of this chapter
or any lawful order, notice, permit or certificate of the Code
Enforcement Official shall be subject to a fine and/or penalty
consistent with the provisions of Article 18, § 382, of the Executive
Law of the State of New York and the penalties imposed under this
chapter.

§ 49-30. Penalties for offenses; other remedies.

A. Any person, firm or corporation who violates any provision of
the code or any rule or regulation of this chapter or the terms
or conditions of any building permit or any certificate of
occupancy issued by the Code Enforcement Official shall be
liable to a civil penalty of not more than two hundred fifty
dollars ($250.) for each day or part thereof during which such
violation continues. The civil penalties provided by this
subsection shall be recoverable in an action instituted in the
name of the Village Board on its own initiative or at the
request of the Code Enforcement Official.

B. Alternatively, or in addition to an action to recover the civil
penalties provided by Subsection A of this section, the Village
Board may institute any appropriate action or proceeding to
present, restrain, enjoin, correct or abate any violation of, or to
enforce, any provisions of the code or the terms or conditions of
any certificate of occupancy issued by the Code Enforcement
Official.

C. Any person who shall willfully fail to comply with a written
order of the Code Enforcement Official within the time fixed
for compliance herewith and any owner, builder, architect,
tenant, contractor, subcontractor, plumber, construction
superintendent or their agents, or any other person taking
part in assisting in the construction or use of any building,
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who shall violate any of the applicable provisions of this
chapter or any lawful order, notice, directive, permit or
certificate of the Code Enforcement Official made thereunder
or. in addition to any other remedies provided for in this
chapter, any person who shall violate any of the provisions of
this chapter, the code, any rules or regulations adopted
pursuant to this chapter or who shall violate or fail to comply
with any order made thereunder, or who shall build in
violation of any detailed statement of specifications or plans
submitted and approved thereunder, shall severally for each
and every such violation be guilty of a misdemeanor,
punishable by a fine of not less than fifty dollars ($50.) nor
more than two hundred fifty dollars ($250.) or by imprison-
ment for not more than thirty (30) days, or both fine and
imprisonment. The imposition of one (1) penalty for any
violation shall not excuse the violation nor permit it to
continue; and all such persons shall be required to correet or
remedy such violations or defects within a reasonable time;
and when not otherwise specified, each day that the prohibited
condition(s) or violation continues shall constitute a separate
offense. The imposition of any such penality shall not be held to
prohibit the enforced removal of prohibited conditions by any
appropriate remedy, including immediate application for an
injunction.

ARTICLE VIII
Records and Appeals

§ 49-31. Records.

A. The Code Enforcement Official shall keep permanent official
records of all transactions and activities conducted by him,
including all applications received, plans approved, permits
and certificates issued, fees charged and collected, inspection
reports, all rules and regulations promulgated by the
municipality and notices and orders issued. All such reports
shall be public information open to public inspection during
normal business hogrs.
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B. The Code Enforcement Official shall submit to the Mayor and
Village Board a written report of all business conducted. Said
report is to be submitted on a monthly basis or any periodic
basis that the Mayor or Board of Trustees deems proper. '

§ 49-32. Actions which may be appealed.

Any owner or authorized representative of a building or premises
affected by the State Uniform Fire Prevention and Building Code or
this chapter may appeal the following actions to the appropriate New
York State Regional Board of Review: '

A. The application of the code where practical difficulties or
unnecessary hardship may result.

B. Any order or determination, or the failure within a reasonable
time to make such order or determination, by an administra-

tive official charged with the enforcement of, or purporting to
enforce, the code.

§ 49-33. Forms for appeals; fee.

An appeal to the Regional Board of Review shall be in writing, on
forms prescribed by the Secretary of State, and accompanied by a fee
determined by the state.

ARTICLE IX
Miscellaneous Provisions

§ 49-34. Promulgation of rules and regulations.

The Board of Trustees may, after public notice and publication at
least five (5) days prior to the effective date thereof in the official
Village newspaper and in other newspapers with general circulation
in the village, adopt by resolution further procedural/administrative
rules and regulations as the Board deems reasonable to carry out the
provisions of this chapter. The Code Enforcement Official may also
make recommendations to the Village Board to adopt, amend or
appeal such rules and regulations as they may relate to efficient
administration and enforcement of the provisions of the Uniform Fire
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Prevention and Building Code. Such rules and regulations shall not
conflict with the code, this chapter or any other provisions of law.

§ 49-35. Severability.

Should any section or provisions of this chapter be decided by the
courts to be unconsitutional or invalid, such decision shall not affect
the validity of the chapter as a whole, or any part thereof, other than
the section or part so decided to be unconstitutional or invalid.

§ 49-36. When effective.

This chapter shall take effect upon its proper filing with the New
York Secretary of State.

§ 49-37. Municipal cooperation.

To effectuate implementations of the New York State Uniform Fire
Prevention and Building Code, the Village Board of the Village of
Fort Edward is hereby authorized, pursuant to Article 5G of the
General Municipal Law, to contract with the Town of Fort Edward or
any other municipality for services on an as-needed basis in the
administration and enforcement of the Uniform Fire Prevention and
Building Code.
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‘ FLOOD DAMAGE PREVENTION

Chapter 52
FLOOD DAMAGE PREVENTION

§ 52-1. Findings.
. § 52-2. Purpose.
§ 52-3. Objectives.
§ 52-4. Definitions.
§ 52-5. Applicability.
§ 52-6. Basis for establishing areas of special flood hazard.
§ 52-7. Interpretation; construal of provisions.
§ 52-8. Penalties for offenses.
§ 52-9. Warning and disclaimer of liability.
§ 52-10. Local administrator designated.
‘ § 52-11. Development permit.
§ 52-12. Powers and duties of local administrator.
§ 52-13. Certificate of compliance.
§ 52-14. General standards.
§ 52-15. Specific standards.
§ 52-16. Floodways.
§ 52-17. Varianeces.

. [HISTORY: Adopted by the Board of Trustees of the Village of

Fort Edward 3-30-87 as L.L. No. 1-1987. Amendments noted
where applicable.]

I Editor's Note: This local law superseded former Ch. 52, Flood Damage Prevention.
adopted at time of adoption of Code 4-7-86 by L.L. No. 1-1986.
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GENERAL REFERENCES
Zoning — See Ch, 100,

§ 52-1. Findings.

The Village Board of the Village of Fort Edward finds that the
potential and/or actual damages from flooding and erosion may be a
problem to the residents of the Village of Fort Edward and that such
damages may include the destruction or loss of private and public
housing, damage to public facilities, both publicly and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this chapter is adopted.

§ 52-2. Purpose.

It is the purpose of this chapter to promote the public health, safety
and general welfare and to minimize public and private losses due to
flood conditions in specific areas by provisions designed to:

A. Regulate uses which are dangerous to health, safety and
property due to water or erosion hazards or which result in
damaging increases in erosion or in flood heights or velocities.

B. Require that uses vulnerable to floods, including facilities
which serve such uses, are protected against flood damage at
the time of initial construction.

C. Control the alteration of natural floodplains, stream channels
and natural protective barriers which are involved in the
accommodation of floodwaters.

D. Control filling, grading, dredging and other development
which may increase erosion or flood damages.

E. Regulate the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood
hazards to other lands.

F. Qualify for and maintain participation in the National Flood
Insurance Program.
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§ 52-3. Objectives.
The objectives of this chapter are:

A. To protect human life and health.

B. To minimize expenditure of public money for costly flood
control projects.

' C. To minimize the need for rescue and relief efforts associated
with flooding and generally undertaken at the expense of the
general publie,

D. To minimize prolonged business interruptions.

E. To minimize damage to public facilities and utilities such as
water and gas mains, electric, telephone and sewer lines,
streets and bridges located in areas of special flood hazard.

F. To help maintain a stable tax base by providing for the sound
use and development of areas of special flood hazard so as to
minimize future flood-blight areas.

. G. To provide that developers are notified that property is in an
area of special flood hazard.

H. To ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

§ 52-4. Definitions,

A. Unless specifically defined below, words or phrases used in
this chapter shall be interpreted so as to give them the

meanings they have in common usage and to give this chapter
. its most reasonable application.

B. As used in this chapter, the following terms shall have the
meanings indicated;

APPEAL — A request for a review of the local administra-

tor’s interpretation of any provision of this chapter or a request
for a variance.
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AREA OF SHALLOW FLOODING — A designated AQ or
VO Zone on a community’s Flood Insurance Rate Map
(FIRM), with base flood depths from one (1) to three (3) feet,
where a clearly defined channel does not exist, where the path
of flooding is unpredictable and indeterminate and where
velocity flow may be evident.

AREA OF SPECIAL FLOOD HAZARD — The land in the
floodplain within a community subject to a one-percent or
greater chance of flooding in any given year. This area may be
designated as Zone A, AE, AH, AO, A1-99, V, VO, VE or V1-
30. It is also commonly referred to as the “base floodplain” or
“one-hundred-year floodplain.”

BASE FLOOD — The flood having a one-pércent chance of
being equaled or exceeded in any given year.

BASEMENT — That portion of a building having its floor
subgrade (below ground level) on all sides.

BREAKAWAY WALL — A wall that is not part of the
structural support of the building and is intended, through its
design and construction, to collapse under specific lateral
loading forces without causing damage to the elevated portion
of the building or the supporting foundation system.

BUILDING ~ Any structure built for support, shelter or
enclosure for occupancy or storage.

CELLAR — Same as “basement.” ‘

COASTAL HIGH-HAZARD AREA — The area subject to
high-velocity waters, including but not limited to hurricane

wave wash. The area is designated on a FIRM as Zone V1 - 30,
VE, VOor V,

DEVELOPMENT — Any man-made change to improved or
unimproved real estate, including but not limited to buildings
or other structures, mining, dredging, filling, paving,
excavation or drilling operations located within the area of
special flood hazard.
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ELEVATED BUILDING — A nonbasement building built to
have the lowest floor elevated above the ground level by means
of fill, solid foundation perimeter walls, pilings, columns (posts
and piers) or sheer walls,

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) —
An official map of the community, published by the Federal
Emergency Management Agency as part of a riverine
community’s Flood Insurance Study. The “PBFM” delineates

a regulatory floodway along watercourses studied in detail in
the Flood Insurance Study.

FLOOD or FLOODING — A general and temporary condi-
tion of partial or complete inundation of normally dry land
areas from the overflow of inland or tidal waters or the

unusual and rapid accumulation or runoff of surface waters
from any source.

FLOOD HAZARD BOUNDARY MAP (FHBM) — An
official map of a community, issued by the Federal Emergen-
¢y Management Agency, where the boundaries of the areas of
special flood hazard have been defined but no water surface
elevation is provided.

FLOOD INSURANCE RATE MAP (FIRM) — An official
map of a community, on which the Federal Emergency
Management Agency has delineated both the areas of special
flood hazard and the risk premium zones applicable to the
community.

FLOOD INSURANCE STUDY — The official report pro-
vided by the Federal Emergency Management Agency. The
report contains flood profiles as well as the Flood Boundary -

Floodway Map and the water surface elevations of the base
flood. '

FLOODPROOFING — Any combination of structural and
nonstructural additions, changes or adjustments to structures
which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities,
structures and their contents.

FLOODWAY — Same as “regulatory floodway.”
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FLOOR — The top surface of an enclosed area in a building,
including basement, i.e., top of slab in concrete slab construe-
tion or top of wood flooring in wood frame construction.

FUNCTIONALLY DEPENDENT USE — a use which

cannot perform its intended purpose unless it is located or
carried out in close proximity to water. such as a docking or
port facility necessary for the loading and unloading of cargo
or passengers, shipbuilding and ship repair. The term does not
include long-term storage, manufacture, sales or service
facilities.

HIGHEST ADJACENT GRADE — The highest natural
elevation of the ground surface, prior to construction, next to
the proposed walls of a structure.

LOWEST FLOOR — The lowest level, including basement or
cellar, of the lowest enclosed area. An unfinished or flood-
resistant enclosure usable solely for the parking of vehicles,
building access or storage in an area other than a basement is
not considered a building’s “lowest floor.” provided that such
enclosure is not built so as to render the structure in violation
of the applicable nonelevation design requirements of this
chapter.

MANUFACTURED HOME — A structure, transportable in
one (1) or more sections, which is built on a permanent chassis
and designed to be used with or without a permanent
foundation when connected to the required utilities. The term
also includes park trailers, travel trailers and similar
transportable structures placed on a site for one hundred
eighty (180) consecutive days or longer and intended to be
improved property.

MEAN SEA LEVEL — For purposes of the National Flood
Insurance Program, the National Geodetic Vertical Datum
(NGVD) of 1929 or other data to which base flood elevations
shown on a community’s Flood Insurance Rate Map are
referenced.

MOBILE HOME — Same as “manufactured home.”
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NATIONAL GEODETIC VERTICAL DATUM (NGVD) —
As corrected in 1929, a vertical control used as a reference for
establishing varying elevations within the floodplain.

NEW CONSTRUCTION — Structures for which the start of

construction commenced on or after the effective date of this
chapter.

ONE-HUNDRED-YEAR FLOOD — Same as “base flood.”

PRINCIPALLY ABOVE GROUND — At least fifty-one
percent (51%) of the actual cash value of the structure,
excluding land value, is above ground.

REGULATORY FLOODWAY — The channel of a river or
other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than
a designated height as determined by the Federal Emergency
Management Agency in a Flood Insurance Study or by other
agencies as provided in § 52-12B of this chapter.

SAND DUNES — Naturally occurring accumulations of sand
in ridges or mounds landward of the beach.

START OF CONSTRUCTION — The initiation, excluding
planning and design, of any phase of a project or physical
alteration of the property, and shall include land preparation,
such as clearing, grading and filling; the installation of streets
and/or walkways; excavation for a basement, footings, piers or
foundations; or the erection of temporary forms. It also
includes the placement and/or installation on the property of
accessory buildings (garages, sheds), storage trailers and
building materials. For manufactured homes, the actual start

means the affixing of the manufactured home to its permanent
site,

STRUCTURE — A walled and roofed building, a manufac-
tured home or a gas- or liquid-storage tank that is principally
above ground.
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SUBSTANTIAL IMPROVEMENT — Any repair, recon-
struction or improvement of a structure, the cost of which
equals or exceeds fifty percent (50%) of the market value of the
structure either before the improvement or repair is started
or, if the structure has been damaged and is being restored,
before the damage occurred. For the purposes of this
definition, “substantial improvement” is considered to
commence when the first alteration of any wall, ceiling, floor
or other structural part of the building commences, whether
or not not that alteration affects the external dimensions of the
structure. The term does not, however, include either:

(1) Any project for improvement of a structure to comply
with existing state or local building, fire, health, sanitary
or safety code specifications which are solely necessary to
assure safe living conditions; or

(2) Any alteration of a structure or contributing structure
listed on the Natjonal Register of Historic Places or a
State Inventory of Historic Places.

VARIANCE — A grant of relief from the requirements of
this chapter, which permits construction or use in a manner
that would otherwise be prohibited by this chapter.

§ 52-5. Applicability.

This chapter shall apply to all areas of special flood hazard within
the jurisdiction of the Village of Fort Edward.

§ 52-6. Basis for establishing areas of special flood hazard.

The areas of special flood hazard are identified by the Federal
Emergency Management Agency in a scientific and engineering
report entitled the “Flood Insurance Study for the Village of Fort
Edward of Washington County, New York,” dated February 15, 1984,
with accompanying Flood Insurance Rate Maps and Flood Boundary
- Floodway Maps, which is hereby adopted and declared to be a part
of this chapter, The Flood Insurance Study and maps are on file at the
Village Clerk’s office, 118 Broadway, Fort Edward, New York.
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§ 52-7. Interpretation; construal of provisions.

A. This chapter is adopted in response to revisions to the National
Flood Insurance Program effective October 1, 1986, and shall
supersede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

B. In their interpretation and application, the provisions of this
chapter shall be held to be minimum requirements adopted
for the promotion of the public health, safety and welfare.
Whenever the requirements of this chapter are at variance
with the requirements of any other lawfully adopted rules,
regulations or ordinances, the most restrictive or that
imposing the higher standards shall govern.

§ 52-8. Penalties for offenses.

No structure shall hereafter be constructed, located, extended,
converted or altered, and no land shall be excavated or filled, without
full compliance with the terms of this chapter and any other
applicable regulations. Any infraction of the provisions of this chapter
by failure to comply with any of its requirements, including
infractions of conditions and safeguards established in connection with
conditions of the permit, shall constitute a violation. Any person who
violates this chapter or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than two hundred fifty
dollars ($250.) or imprisoned for not more than fifteen (15) days, or
both. Each day of noncompliance shall be considered a separate
offense. Nothing herein contained shall prevent the Village of Fort
Edward from taking such other lawful action as necessary to prevent
or remedy an infraction. Any structure found not compliant with the
requirements of this chapter, for which the developer and/or owner
has not applied for and received an approved variance under § 52-17,
will be declared noncompliant and notification sent to the Federal
Emergency Management Agency.
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§ 52-9. Warning and disclaimer of liability.

The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can and will
oceur on rare occasions. Flood heights may be increased by man-made
or natural causes. This chapter does not imply that land outside the
areas of special flood hazard or that uses permitted within such areas
will be free from flooding or flood damages. This chapter shall not
create liability on the part of the Village of Fort Edward, any officer
or employee thereof or the Federal Emergency Management Agency
for any flood damages that result from reliance on this chapter or any
administrative decision lawfully made thereunder.

§ 52-10. Local administrator designated.

The Building Inspector is hereby appointed local administrator to
administer and implement this chapter by granting or denying
development permit applications in accordance with its provisions.

§ 52-11. Development permit.

A development permit shall be obtained before the start of
construction or any other development within the area of special flood
hazard as established in § 52-6. Application for a development permit
shall be made on forms furnished by the local administrator and may
include but not be limited to plans, in duplicate, drawn to scale and
showing the nature, location, dimensions and elevations of the area in
question, existing or proposed structures, fill, storage of materials,
drainage facilities and the location of the foregoing.

A. Application stage. The following information is required
where applicable:

(1) The elevation, in relation to mean sea level, of the
proposed lowest floor, including basement or cellar, of all
structures.

(2) The elevation, in relation to mean sea level, to which any
nonresidential structure will be floodproofed.
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(3) When required, a certificate from a licensed professional
engineer or architect that the utility floodproofing will
meet the criteria in § 52-14C(1).

(4) A certificate from a licensed professional engineer or
architect that the nonresidential floodproofed structure
will meet the floodproofing criteria in § 52-15.

. () A description of the extent to which any watercourse will
be altered or relocated as a result of proposed
development.

B. Construction stage. Upon placement of the lowest floor or
floodproofing by whatever means, it shall be the duty of the
permit holder to submit to the local administrator a certificate
of the elevation of the lowest floor or floodproofed elevation in
relation to mean sea level. The elevation certificate shall be
prepared by or under the direct supervision of a licensed land
surveyor or professional engineer and certified by the same.
When floodproofing is utilized for a particular building, the
floodproofing certificate shall be prepared by or under the
direct supervision of a licensed professional engineer or

‘ architect and certified by the same. Any further work
undertaken prior to submission and approval of the certifica-
tion shall be at the permit holder’s risk. The local administra-
tor shall review all data submitted. Deficiencies detected shall

be cause to issue a stop-work order for the project unless
immediately corrected.

§ 52-12. Powers and duties of local administrator.
Duties of the local administrator shall include but not be limited to:
. A. Permit application review. The local administrator shall:

(1) Review all development permit applications to determine
that the requirements of this chapter have been satisfied.

(2) Review all development permit applications to determine
that all necessary permits have been obtained from those
federal, state or local governmental agencies from which
prior approval is required.
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(3) Review all development permit applications to determine
if the proposed development adversely affects the area of
special flood hazard. For the purposes of this chapter
“adversely affects” means physical damage to adjacent
properties. An engineering study may be required of the
applicant for this purpose.

(a) If there is no adverse effect, then the permit shall be
granted consistent with the provisions of this
chapter.

(b) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of the
permit.

(4) Review all development permits for compliance with the
provisions of § 52-14E, Encroachments.

B. Use of other base flood and floodway data. When base flood
elevation data has not been provided in accordance with § 52-
6, Basis for establishing areas of special flood hazard, the local
administrator shall obtain, review and reasonably utilize any
base flood elevation and floodway data available from a
federal, state or other source, including data developed
pursuant to § 52-14D(4), in order to administer § 52-15,
Specific standards, and § 52-18, Floodways.

C. Information to be obtained and maintained. The local
administrator shall:

(1) Obtain and record the actual elevation, in relation to
mean sea level, of the lowest floor, including basement or
cellar, of all new or substantially improved structures and
whether or not the structure contains a basement or
cellar,

(2) For all new or substantially improved floodproofed
structures:

(a) Obtain and record the actual elevation, in relation to
mean sea level, to which the structure has been
floodproofed.

(b) Maintain the floodproofing certifications required in
§§ 52-14 and 52-15.
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Maintain for public inspection all records pertaining to
the provisions of this chapter, including variances, when
granted, and certificates of compliance.

D. Alteration of watercourses. The local administrator shall:

M)

()

Notify adjacent communities and the New York State
Department of Environmental Conservation prior to any
alteration or relocation of a watercourse and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, New York 10278.

Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the flood-
carrying capacity is not diminished.

E. Interpretation of FIRM boundaries.

1)

@)

3)

The local administrator shall have the authority to make
interpretations when there appears to be a conflict
between the limits of the federally identified area of
special flood hazard and actual field conditions.

Base flood elevation data established pursuant to § 52-6
and/or § 52-12B, when available, shall be used to
accurately delineate the area of special flood hazards.

The local administrator shall use flood information from
any other authoritative source, including historical data,
to establish the limits of the areas of special flood hazard
when base flood elevations are not available.

F. Stop-work orders.

@

@)

All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a stop-
work order by the local administrator. Disregard of a
stop-work order shall be subject to the penalties described
in § 52-8 of this chapter.

All floodplain development found noncompliant with the
provisions of this chapter and/or the conditions of the
approved permit shall be subject to the issuance of a stop-
work order by the local administrator. Disregard of a
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stop-work order shall be subject to the penalties described
in § 52-8 of this chapter.

G. Inspections. The local administrator and/or the developer’s
engineer or architect shall make periodic inspections at
appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and
enable said inspector to certify that the development is in
compliance with the requirements of either the development
permit or the approved variance.

§ 52-13. Certificate of compliance.

A. Tt shall be unlawful to use or occupy or to permit the use or
occupancy of any building or premises, or both, or part thereof
hereafter created, erected, changed, converted or wholly or
partly altered or enlarged in its use or structure until a
certificate of compliance has been issued by the local
administrator, stating that the building or land conforms to
the requirements of this chapter.

B. All other development occurring within the designated flood
hazard area will have, upon completion, a certificate of
compliance issued by the local administrator.

C. All certifications shall be based upon the inspections
conducted subject to § 52-12G and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements
or encroachment analysis which may have been required as a
condition of the approved permit.

§ 52-14. General standards,

In all areas of special flood hazard, the following standards are
required:

A. Anchoring.

(1) Al new construction and substantial improvements shall
be anchored to prevent flotation, collapse or lateral
movement of the structure.
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All manufactured homes shall be installed using methods
and practices which minimize flood damage. Manufac-
tured homes must be elevated and anchored to resist
flotation, collapse or lateral movement. Manufactured
homes shall be elevated to or above the base fiood
elevation or two (2) feet above the highest adjacent grade
when no base flood elevation has been determined.
Methods of anchoring may include but are not to be
limited to the use of over-the-top or frame ties to ground
anchors. This requirement is in addition to applicable

state and local anchoring requirements for resisting wind
forces.

B. Construction materials and methods.

Q)

@)

All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

All new construction and substantial improvements shall
be constructed using methods and practices that mini-
mize flood damage.

C. Utilities.

Q)

)

@)

)

Electrical, heating, ventilation, plumbing, air-condition-
ing equipment and other service facilities shall be
designed and/or located so as to prevent water from
entering or accumulating within the components during
conditions of flooding. When designed for location below
the base flood elevation, a professional engineer's or
architect’s certification is required.

All new and replacement water supply systems shall be
designed to minimize or eliminate infiltration of floodwa-
ters into the system.

New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of
floodwaters.

On-site waste disposal systems shall be located to avoid

impairment to them or contamination from them during
flooding.
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D. Subdivision proposals.

0y

(2)

@)

(4)

All subdivision proposals shall be consistent with the need
to minimize flood damage.

All subdivision proposals shall have public utilities and
facilities, such as sewer, gas, electrical and water systems,
located and constructed to minimize flood damage.

All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood damage.

Base flood elevation data shall be provided for subdivision
proposals and other proposed developments, including
proposals for manufactured home parks and subdivisions,
greater than either fifty (50) lots or five (5) acres.

E. Encroachments.

@)

@)

All proposed development in riverine situations where no
flood elevation data is available (unnumbered A Zones)
shall be analyzed to determine the effects on the flood-
carrying capacity of the areas of special flood hazard set
forth in § 52-12A(3). This may require the submission of
additional technical data to assist in the determination.

In all areas of special flood hazard in which base flood
elevation data is available pursuant to § 52-12B or 52-
14D(4) and no floodway has been determined, the
cumulative effects of any proposed development, when
combined with all other existing and anticipated
development, shall not increase the water surface
elevation of the base flood more than one (1) foot at any
point.

In all areas of special flood hazard where floodway data is

provided or available pursuant to § 52-12B, the require-
ments of § 52-16, Floodways, shall apply.
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§ 52-15. Specific standards.

A, In all areas of special flood hazard where base flood elevation
data has been provided as set forth in § 52-6, Basis for
establishing areas of special flood hazard, and § 52-12B, Use
of other base flood and floodway data, the following standards
are required:

(1) Residential construction. New construction and substan-
tial improvements of any resident structure shall:

(a) Have the lowest floor, including basement or cellar,
elevated to or above the base flood elevation.

(b) Have fully enclosed areas below the lowest floor that
are subject to flooding designed to automatically
equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be
certified by a licensed professional engineer or
architect or meet or exceed the following minimum
criteria;

(1] A minimum of two (2) openings having a total
net area of not less than one (1) square inch for

every square foot of enclosed area subject to
flooding.

[2] The bottom of all such openings shall be no
higher than one (1) foot above the lowest
adjacent finished grade.

[3] Openings may be equipped with louvers, valves,
screens or other coverings or devices, provided
that they permit the automatic entry and exit
of floodwaters.

(2) Nonresidential construction. New construction and
substantial improvements of any commercial, industrial
or other nonresidential structure, together with attendant
utility and sanitary facilities, shall either have the lowest
floor, including basement or cellar, elevated to or above
the base flood elevation or be floodproofed so that the
structure is watertight below the base flood level, with
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walls substantially impermeable to the passage of water.,
All structural components located below the base flood
level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

(a) If the structure is to be elevated, fully enclosed areas
below the base flood elevation shall be designed to
automatically, without human intervention, allow for
the entry and exit of floodwaters for the purpose of
equalizing hydrostatic flood forces on exterior walls.
Designs for meeting this requirement must either be
certified by a licensed professional engineer or a
licensed architect or meet the following criteria:

(1] A minimum of two (2) openings having a total
net area of not less than one (1) square inch for

every square foot of enclosed area subject to
flooding.

[2] The bottom of all such openings shall be no
higher than one (1) foot above t}_xe lowest
adjacent finished grade.

[3] Openings may be equipped with louvers, valves,
screens or other coverings or devices, provided
that they permit the automatic entry and exit
of floodwaters.

(b) If the structure is to be floodproofed:

[1] A licensed professional engineer or architect
shall develop and/or review structural design,
specifications and plans for the construction
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially imperme-
able to the passage of water, with structural
components having the capability of resisting
hydrostatic and hydrodynamic loads and effects
of buoyancy.
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[2) A licensed professional engineer or licensed
land surveyor shall certify the specific elevation,
in relation to mean sea level, to which the
structure is floodproofed.

(¢) The local administrator shall maintain on record a
copy of all such certificates noted in this section.

B. Construction standards for areas of special flood hazard
without base flood elevations. New construction or substantial
improvements of structures, including manufactured homes,
shall have the lowest floor, including basement, elevated to or
above the base flood elevation as may be determined in § 52-
12B or two (2) feet above the highest adjacent grade where no
elevation data is available.

1)

@)

New construction or substantial improvement of strue-
tures, including manufactured homes, shall have the
lowest floor, including basement, elevated at least two (2)
feet above the highest adjacent grade next to the proposed
foundation of the structure,

Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to automatically,
without human intervention, allow for the entry and exit
of floodwaters for the purpose of equalizing hydrostatic
flood forces on exterior walls. Designs for meeting this
requirement must either be certified by a licensed
professional engineer or a licensed architect or meet the
following criteria:

(a) A minimum of two (2) openings having a total net
area of not less than one (1) square inch for every
square foot of enclosed area subject to flooding.

(b) The bottom of all such openings shall be no higher
than one (1) foot above the lowest adjacent finished
grade,

(¢) Openings may be equipped with louvers, valves,
screens or other coverings or openings, provided that
they permit the automatic entry and exit of
floodwaters.
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§ 52-16. Floodways.

Located within areas of special flood hazard are areas designated as
floodways. (See § 52-4.) The floodway is an extremely hazardous area
due to high-velocity floodwaters carrying debris and posing additional
threats from potential erosion forces. When floodway data is available
for a particular site as provided by §§ 52-6 and 52-12B, all
encroachments, including fill, new construction, substantial improve-
ments and other development, are prohibited within the limits of the
floodway unless a technical evaluation demonstrates that such
encroachments shall not result in any increase in flood levels during
the occurrence of the base flood discharge,

§ 52-17. Variances.
A. Appeals Board.

(1) The Zoning Board of Appeals, as established by the
Village Board, shall hear and decide appeals and

requests for variances from the requirements of this
chapter.

(2) The Zoning Board of Appeals shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision or determination made by the local
administrator in the enforcement or administration of
this chapter.

(8) Those aggrevied by the decision of the Zoning Board may
appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

(4) In passing upon such applications, the Zoning Board shall .
consider all technical evaluations, all relevant factors,
standards specified in other sections of this chapter and:

(a) The danger that materials may be swept onto other
lands to the injury of others.

(b) The danger to life and property due to flooding or
erosion damage.
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)

(k)

)
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The susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner.

The importance of the services provided by the
proposed facility to the community.

The necessity to the facility of a waterfront location,
where applicable.

The availability of alternative locations for the

proposed use which are not subject to flooding or
erosion damage.

The compatibility of the proposed use with existing
and anticipated development.

The relationship of the proposed use to the Compre-
hensive Plan and floodplain management program
of that area.

The safety of access to the property in times of flood
for ordinary and emergency vehicles.

The costs to local governments and the dangers
associated with conducting search and rescue
operations during periods of flooding.

The expected heights, velocity, duration, rate of rise
and sediment transport of the floodwaters and the

effects of wave action, if applicable, expected at the
site.

The costs of providing governmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas, electrical
and water systems and streets and bridges.

Upon consideration of the factors of § 52-17A(4) and the
purposes of this chapter, the Zoning Board may attach
such conditions to the granting of variances as it deems
necessary to further the purposes of this chapter.
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The local administrator shall maintain the records of all
appeal actions, including technical information, and
report any variances to the Federal Emergency
Management Agency upon request.

B. Conditions for variances.

(1)

@)

4)

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half (}) acre or less in size, contiguous to and
surrounded by lots with existing structures constructed
below the base flood level, provided that the items in
§ 52-17A(4Xa) through (1) have been fully considered. As
the lot size increases beyond the one-half (%) acre, the
technical justification required for issuing the variance
increases.

Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places without
regard to the contributing structures procedures set forth
in the remainder of this section.

Variances may be issued by a community for new
construction and substantial improvements and for other
development necessary for the conduet of a functionally
dependent use, provided that;

(a) The criteria of Subsection B(1), (4), (5) and () of this
section are met.

(b) The structure or other development is protected by
methods that minimize flood damages during the
base flood and create no additional threat to public
safety.

Variances shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discharge would result.

Variances shall only be issued upon a determination that

the variance is the minimum necessary, considering the
flood hazard, to afford relief.
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Variances shall only be issued upon receiving written
justification of;

(a) A showing of good and sufficient cause.

(b) A determination that failure to grant the variance
would result in exceptional hardship to the
applicant.

() A determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety or extraordinary public
expense, create nuisances, cause fraud on or victim-
ization of the public or conflict with existing local
laws or ordinances.

Any applicant to whom a variance is granted for a
building with the lowest floor below the base flood
elevation shall be given written notice that the cost of
flood insurance will be commensurate with the increased
risk resulting from lowest floor elevation.
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Chapter 59

LITTERING

§ 59-1. Legislative intent.

§ 59-2. Word usage; definitions.

§ 59-3. Litter in public places.

§ 59-4. Litter from vehicles.

§ 59-5. Litter in parks, beaches and bodies of water.
§ 59-6. Litter on private property.

§ 59-7. Handbills.

§ 59-8. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward at time of adoption of Code 4-7-86 by L.L. No. 1-
1986; see Ch. 1, General Provisions, Art. I. Amendments noted
where applicable.]

§ 59-1. Legislative intent.

It is hereby declared the policy of the Village of Fort Edward to
preserve and maintain the clean and wholesome character of its en-
virons and to preserve and maintain the health and welfare of its
residents within the incorporated area of the village, and in so doing
it is necessary to establish regulations restricting the disposal of lit-
ter within the Village of Fort Edward.

§ 59-2. Word usage; definitions.

A. Word usage. When not inconsistent with the context, words
used in the present tense include the future; words used in the
plural number include the singular; words used in the singu-
lar number include the plural; and words in the masculine
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include the feminine and the neuter. The word “shall” is al-
ways mandatory and not merely directory.

Definitions. For the purpose of this chapter, the following
words, phrases and terms and their derivations shall have the
meanings given herein:

AUTHORIZED PRIVATE RECEPTACLE — A litter stor-
age and collection receptacle of steel, aluminum or plastic, of
ten (10) to thirty (30) gallons’ capacity, with tight cover, or
larger steel container with closed lid, not exceeding forty (40)
gallons’ capacity. [Amended 7-7-86 by L.L. No. 2-1986]

GARBAGE — Putrescible animal and vegetable wastes re-
sulting from the handling, preparation, cooking and con-
sumption of food.

HANDBILL — Any printed or written matter, circular, leaf-
let, paper, booklet or any other printed or otherwise repro-
duced original or copies of any matter of literature.

LITTER — Garbage, refuse and rubbish, as defined herein,
and all other waste material which, if thrown or deposited as
herein prohibited, tends to create a danger to public health,
safety and welfare or tends to create blight.

NEWSPAPER — A printed publication issued at regular in-
tervals, including any periodical or current magazine regu-
larly published with not less than four (4) issues per year and
sold to the public, commonly containing news, comments, fea-
tures and advertisements, including any “newspaper” duly
entered with the Post Office Department of the United States
in accordance with federal statute or regulation.

PARK — A park, reservation, playground, beach, recreation
center or any other public area in the village, owned or oper-
ated by the village and devoted to active or passive recreation.

PERSON — Any person, firm, partnership, association, cor-
poration, company or organization of any kind.

PRIVATE PREMISES — Any house, building or other
structure not owned or operated by the village, whether in-
habited or temporarily or continuously uninhabited or vacant,
including any yard, ground, parking lot, walk, driveway,
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porch, steps, vestibule or mailbox belonging or appurtenant
to such house, building or other structure.

PUBLIC PLACE — Any and all streets, sidewalks, boule-
vards, alleys or other public ways, and any and all public
parks, beaches, squares, spaces, grounds and buildings.

REFUSE — All putrescible and nonputrescible solid wastes

(except body wastes), including garbage, rubbish, ashes, street

. cleanings, dead animals, abandoned automobiles and solid
market and industrial wastes,

RUBBISH — Nonputrescible solid wastes consisting of both
combustible and noncombustible wastes, such as but not lim-
ited to paper, wrappings, cardboard, tin cans, wood, glass,
bedding and crockery.

VEHICLE — Every device in, upon or by which any person
or property is or may be transported or drawn upon a high-
way or public street.

VILLAGE — The Village of Fort Edward.

§ 59-3. Litter in public places.

A. No person shall throw or deposit litter in or upon any street,
sidewalk or other public place within the village except in
public receptacles or in authorized private receptacles for
collection,

B. Persons placing litter in public receptacles or in authorized
private receptacles shall do so in such a manner as to prevent
it from being carried or deposited by the elements or animals
upon any street, sidewalk or other public place or upon private
property. [Amended 7-7-86 by L.L. No. 2-1986]

‘ C. No person shall sweep into or deposit in any gutter, street,
catch basin or other public place within the village the ac-
cumulation of dirt or litter from any building or lot or from

any public or private sidewalk or driveway.

D. Persons owning or occupying property shall keep the side-
walks in front of their premises free of litter.
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§ 59-4. Litter from vehicles.

A. No person shall throw or deposit litter from any vehicle upon
any street or public place within the village or upon private
property.

B. No person shall drive or move any vehicle or truck within the
village, the wheels or tires of which carry onto or deposit in
any street, alley or other public place sticky substances or
foreign matter of such kind as adheres to the road surface.

§ 69-5. Litter in parks, beaches and bodies of water.

A. No person shall throw or deposit litter in any park or beach
within the village except in public receptacles and in such a
manner that the litter will be prevented from being carried
or deposited by the elements upon any part of the park or
beach or upon any street or other public or private place.
Where public receptacles are not provided, all such litter
shall be carried away from the park or beach by the person
responsible for its presence and properly disposed of else-
where, as provided herein.

B. No person shall throw or deposit litter in any pond, river,
stream or other body of water within the village.

§ 59-6. Litter on private property.

A. No person shall throw or deposit litter on any private proper-
ty within the village, whether owned by such person or not
and whether occupied or vacant, except that the owner or
person in control of private property may maintain autho-
rized private receptacles for collection in such a manner that
litter will be prevented from being carried or deposited by
the elements upon any street, sidewalk or other public place
or upon private property.

B. The owner and/or person in control of private property or any
portion thereof shall at all times maintain the premises or that
portion controlled by him free of litter, except when stored
properly in authorized private receptacles for collection, no
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sooner than 12:00 noon the day before the scheduled day
of collection, when such person shall have actual notice
thereof or when said litter shall have been present a
sufficient length of time to constitute constructive notice.
[Amended 7-7-1986 by L.L. No. 2-1986]

. § 59.7. Handbills.

A. In public places. No person shall throw or deposit any
handbill in or upon any sidewalk, street or other public
place within the village. No person shall hand out or
distribute any handbill in any public place except to
persons willing to accept it.

B. On vehicles.- No person shall throw or deposit any
handbill in or upon any vehicle, except it shall not be
unlawful in any public place for a person to hand out or
distribute a handbill to any occupant of a vehicle who is
willing to accept it.

’ C. On private property. No person shall throw or deposit
any handbill in or upon any private premises which are:

(1) Temporarily or continuously uninhabited or vacant.

(2) Posted with a sign placed in a conspicuous position
near the entrance thereof, bearing the words “No
Peddlers or Agents,” “No Advertisements” or words
of similar import indicating the desire of the
occupants not to have such handbills left upon such
Premises, or where an occupant expressly directs the
person not to throw, deposit or distribute the
handbill on the premises.

. (3) Inhabited but not posted or subject to an express
warning by an occupant, except by handing or
transmitting any such handbill directly to an
occupant, unless the person so distributing places or
deposits any such handbill so as to secure or prevent
it from being blown or drifted about the premises or
sidewalks, streets or other public ways.
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D. The provisions of this section shall not apply to the
distribution of mail by the United States Postal Service
.mor to newspapers (as defined herein), except that
newspapers shall be placed on private property in such a
manner as to prevent their being carried or deposited by
the elements upon any street, sidewalk or other public
place or upon private property.

§ 59-8. Penalties for offenses. [Amended 5-6-1996 by L.L.
No. 1-1996]

Any person violating the provisions of this chapter shall be
guilty of a violation and, upon conviction thereof, shall be
punished by a fine not to exceed two hundred fifty dollars

($250.) for each offense, each day considered a separate offense,
- and/or by imprisonment of not more than fifteen (15) days,
and/or the requirement of a signed agreement with either a

private waste hauler or by arranging for weekly collection with
the Town of Fort Edward.

5906 6-10-96




§ 61-1 NOISE § 61-2

Chapter 61

NOISE

§ 61-1. Intent and purpose.

§ 61-2. Prohibited acts.

§ 61-3. Exceptions.

§ 61-4. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 5-3-1999 by L.L. No. 2-1999.
Amendments noted where applicable.]

§ 61-1. Intent and purpose.

It is the intent of the Fort Edward Village Board to allow
residents to enjoy the environment of the village without
subjecting residents to disturbing, excessive or offensive noise
which creates a detriment to the life, health or enjoyment of
their property. This chapter is to be construed literally, but is
not intended to discourage the enjoyment by residents of
normal, reasonable and useful activities.

§ 61-2. Prohibited acts.

A. No person shall cause, suffer, allow or permit to be made
unreasonable noise. For the purpose of this chapter,
unreasonable noise is any disturbing, excessive or
offensive sound which disturbs a reasonable person of
normal sensitivities.

B. The following acts are declared to be evidence of a
violation of this chapter:

6101 1-30—.2000



§61-2

(D

(2)

3)

(4)

(5)

(6)

(N

®

(9)
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Any unnecessary noise from any source between the
hours of 11:00 p.m. and 7:00 a.m.

Noise from a dog or other pet that is continuous and
exceeds 15 minutes.

Noise from a burglar alarm or other alarm system of
any building, motor vehicle or boat which is
continuous.

Noise from any sound reproduction system,
operating or playing any radio, portable radio or
tape player, television, tape deck or similar device
that reproduces or amplifies sound in such a manner
as to be heard 60 feet from its source or over any
property line.

The erection, excavation, demolition, alteration or
repair of any building other than between the hours
of 7:.00 am. and 9:00 p.m. except in the case of
public safety or emergency.

The operation of power equipment between the
hours of 10:00 p.m. and 7:00 a.m.

The souliding of any horn or signaling device of an
automobile, motorcycle or other vehicle for any
unnecessary reason or unreasonable period of time.

The making of improper noise or disturbance or
operating a motor vehicle, snowmobile, all terrain
vehicle or other motorized vehicle in such a manner
as to cause excessive squealing or other excessive
noise of tires.

Offering for sale anything by shouting or crying out
upon the public streets and sidewalks.

(10) The use of “jake brakes” is prohibited and may be

used only in an emergency.
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§ 61-3. Exceptions.

§61-4

A. The emission of sound for the purpose of alerting persons
to the existence of any emergency.

B. Noise from municipality-sponsored celebrations or
events.

C. Noise from individually sponsored events where a permit
. for public assembly has been obtained.

D. The operation or use of any organ, radio, bell, chimes or
other instrument, apparatus or device by any church or
synagogue.

E. Noise generated by the installation and maintenance of
utilities.

F. Noise generated by normal operations of the Village of
Fort Edward.

§ 61-4. Penalties for offenses.

‘ Any person violating any provision of this chapter shall be
guilty of a violation and shall be subject to a fine not to exceed
$250 for each offense or imprisonment of 15 days, or both.
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Chapter 63

OUTSIDE BURNING

§ 63-1. Purpose.

§ 63-2. Restrictions.

§ 63-3. Outdoor grills; fireplaces.

§ 63-4. Burning by Village officials or Fire District.

§ 63-5. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 2-4-2002 by L.L. No. 1-2002.
Amendments noted where applicable.]

GENERAL REFERENCES

Brush, grass and weeds — See Ch. 26.
Littering — See Ch. 59.
Property maintenance —~ See Ch. 65.

§ 63-1. Purpose.

The purpose of this chapter shall be to prevent the danger to
the public health and safety posed by uncontrolled and
unregulated outside burning.

§ 63-2. Restrictions.

A. No person or business shall burn, allow or permit the
outside burning of any brush, leaves, lumber, plastic,
tires, chemicals, trash, garbage, construction demolition,
refuse or other related items within the limits of the
Village of Fort Edward.

B. The use of burn barrels will be prohibited within the
limits of the Village of Fort Edward.
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C. Exceptions. The requirements of Subsection A shall not
apply where the outside burning operations result from:

(1) Any contained fire set solely for recreational
purposes.

(2) Any fire set solely for cooking food.

(3) Any contained fire for ceremonial purposes. All

ceremonial fires must be approved by the Village
Board.

D. No fire shall be allowed in such a manner that:

(1) The emissions interfere with the reasonable
enjoyment of life or property.

(2) The emissions cause damage to vegetation or
property.

(3) The emissions are or may be harmful to human or
animal health.

E. The Board of Trustees reserves the right to ban all fires
within the limits of the Village of Fort Edward due to
drought and any other unforeseen circumstance.

§ 63-3. Outdoor grills; fireplaces.

A. Nothing contained herein shall prevent the operation of
outdoor grills or fireplaces for the preparation of food or
the use of said outdoor grills and fireplaces solely for
recreational purposes where such fires are properly
controlled and a hazard or a nuisance is not created.

B. The following restrictions apply to fireplaces:

(1) Fireplaces must be constructed so as to prevent the
spread of fire and the flying of ashes therefrom.

(2) Newly constructed fireplaces shall not be closer than
five feet to any property line, fence or any structure.

(3) Permissible burning in fireplaces must be attended
at all times.
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§ 63-4. Burning by Village officials or Fire District.

The Village Board may authorize the Highway Superinten-
dent or the Fire District to burn structures, lumber, brush or
other items.

§ 63-5. Penalties for offenses.

Any person convicted of violating any provision of this
chapter shall be guilty of a violation punishable as follows: a
fine of not more than $250 or by imprisonment of not more than
15 days, or by both such fine and imprisonment.
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Chapter 63A

PARKING FINES

§ 63A-1. Title.

§ 63A-2. Purpose.

§ 63A-3. Penalties for offenses.
§ 63A-4. When effective.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 8-5-2002 by L.L. No. 2-2002.
Amendments noted where applicable.]

GENERAL REFERENCES

Abandoned and junked vehicles — See Ch. 85.
Vehicles and traffic — See Ch. 90.
Unlicensed motor-driven vehicles — See Ch. 92.

§ 63A-1. Title.

This chapter shall be known as the “Parking Fine Law of the
Village of Fort Edward.”

§ 63A-2. Purpose.

It is the purpose of this chapter to promote safe parking
habits within the Village of Fort Edward and to ensure the
safety of vehicular and pedestrian traffic.

§ 63A-3. Penalties for offenses.

The following penalties will be levied for the following; in
addition, penalties will double if not paid within 30 days of
issuance.
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Violation

Angle parking

Blocking intersection
Blocking driveway

Blocking sidewalk
Exceeding posted time limit
Parking in no parking zone
Parking during restricted hours
Parking too close to corner
Overnight parking violation
Parking in tow-away zone
Parking by fire hydrant
Parking in fire zone

Handicapped zone (state mandated)

§ 63A-4. When effective.

Fine
$25
$25
$25
$25
$25
$25
$25
$25
$25
$25
$50
$50
$55

§ 63A-4

This chapter will become effective upon filing with the New

York Secretary of State,
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Chapter 64

PEDDLING AND SOLICITING

§ 64-1. Purpose.
. § 64-2. Definitions.
§ 64-3. Registration certificate required.
§ 64-4. Application for registration certificate.
§ 64-5. Investigation of applicant.
§ 64-6. Denial or issuance of certificate.
§ 64-7. Registration fee; renewal.
§ 64-8. Bonds.
§ 64-9. Appeals from denial of certificate.
§ 64-10. Conditions of registration.
. § 64-11. Restrictions on license holders.
§ 64-12. Revocation of certificate.
§ 64-13. Exemptions.
§ 64-14. Penalties for offenses.

(HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward at time of adoption of Code 4-7-86 by L.L. No. 1-

1986; see Ch. 1, General Provisions, Art. I. Amendments noted
where applicable.]

‘ GENERAL REFERENCES

Public entertainment — See Ch. 41.

§ 64-1. Purpose.

. This chapter is enacted for the purpose of regulating the distribu-
tion of certain materials, peddling, soliciting and related activities
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within the Village of Fort Edward. The registration of persons en-
gaged in the above-mentioned activities is required so that the identi-
ty of persons going door to door or distributing materials within the
village may be established, so that general regulations may be more
effectively enforced, for the protection and maintenance of the health,
safety and welfare of the inhabitants of the village and to prevent
dishonest business practices and dishonest solicitation of funds in the
village.

§ 64-2. Definitions.

As used in this chapter, the following terms shall have the mean-
ings indicated:

DISTRIBUTOR — Any person who distributes or causes to
be distributed on any street or public place within the village
any newspaper, periodical, book, magazine, handbill, circu-
lar, card or pamphlet or printed material of any kind.

GARAGE SALE — All sales of a private, non-retail nature,
including but not limited to garage sales, yard sales, tag sales,
moving sales and cellar sales, will require a registration
certificate. [Added 7-7-86 by L.L. No. 2-1986]

MERCHANDISE — All goods, wares, food, meat, fish, ice
cream, fruit, vegetables, magazines, periodicals, printed mate-
rial, farm products, services and orders or contracts for ser-
vices, home improvement or alterations and anything that
may be sold or distributed by peddlers, solicitors or distribu-
tors as used herein.

PEDDLER — Any person, whether a resident of the village
or not, who goes from house to house, from place to place or
from street to street, traveling by foot, automotive vehicle or
any other type of conveyance, carrying or transporting mer-
chandise for the purpose of selling and delivering the mer-
chandise to customers. The word “peddler” shall also inciude
the words “hawker” and “huckster.”

PERSON — Any individual, firm, partnership, corporation,
organization, club, association or any principal or agent there-
of.
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SOLICITOR — Any person, whether a resident of the village
or not, who goes from house to house, from place to place or
from street to street, traveling by foot, automotive vehicle or
any other type of conveyance. soliciting, taking or attempting
to take orders for the sale of merchandise or services of any
kind for future performance or delivery, whether or not such
individual has, carries or exposes for sale a sample of the
merchandise or services and whether or not he is collecting

. advance payments on such sales or orders, or who engages in
any of the foregoing activities from a stationary location on
any street or other public place. The word “solicitor” shall
also include the word “canvasser” or any person who goes
from door to door as described above for the purpose of solic-
iting and/or collecting funds from a stationary location or
from any street or other public place.

TRANSIENT MERCHANT — Any person engaging in the

activities commonly referred to as “transient merchant” or

“itinerant vendor” who merchandises or sells with the intent

to close out or discontinue such business within a period of

one (1) year from the date of commencement and occupies a

‘ room, building, tent, lot or other premises for the purpose of
selling merchandise.

§ 64-3. Registration certificate required.

A. It shall be unlawful for any peddler. solicitor, distributor or
transient merchant to sell, offer for sale or distribute
merchandise, printed material or services within the village
without first applying for and obtaining a registration
certificate therefor from the Village Clerk.

B. Garage sales. [Added 7-7-86 by L.L. No. 2-1986]

. (1) It shall be unlawful for any person to conduct a garage
sale within the village without first applying for and
obtaining a registration certificate. A garage sale shall

not exceed three (3) consecutive days. Each registration
certificate shall be valid for a sale not to exceed a three-
day period from the first day of sale.
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(2) Application for a garage sale registration certificate shall
contain the following:

(a) The name of the applicant.

(b) The location of the residence at which the sale will
be held.

(¢) The tax map location number.
(3) Registration certificate limitations.

(a) No more than three (3) registration certificates will
be issued per calendar year to any one (1) tax
residence.

(b) Registration certificates for additional garage sales
will require a New York State sales tax identifica-
tion number. A fee of twenty-five dollars ($25.) will
be charged per registration certificate.

(¢} Nonprofit organizations are exempt from the
provisions of this section.

§ 64-4. Application for registration certificate.

Every applicant for a registration certificate under the provisions
of this chapter shall file with the Village Clerk a sworn written ap-
plication, on a form to be furnished by said Clerk, which shall give or
be accompanied by the following information or documents:

A. The name and description of the applicant.

B. The permanent home address and full local address of the
applicant.

C. A brief statement of the nature of the business and a descrip-
tion of the merchandise or service to be sold.

D. If employed, the name and address of the employer, together
with credentials establishing the exact relationship.

E. The length of time for which the certificate is desired.

F. If a vehicle is to be used, a description of such vehicle and its
license number.
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G. The place where the merchandise or services to be sold or
offered for sale are manufactured or produced, where such
merchandise is located at the time such application is filed
and the proposed method of delivery,

H. Two (2) business references located in the County of Washing-
ton, State of New York, or, in lieu thereof, such other avail-
able evidence of the character and business responsibility of

. the applicant as will enable an investigator to properly evalu-
ate such character and responsibility.

I. A statement as to whether the applicant has been convicted of
any crime, misdemeanor or violation of any municipal ordi-
nance, the nature of the offense and the punishment or penal-
ty assessed therefor.

§ 64-5. Investigation of applicant.

A. When the application is properly filled out and signed by the
applicant, the original and duplicate thereof shall be filed
with the Clerk, and the Clerk shall refer the original to the

. Chief of Police, who shall make or cause to be made within
five (5) days such investigation of the applicant’s business re-
sponsibility and character as he deems necessary for the pro-
tection of the public good.

B. If, as a result of such an investigation, the applicant’s charac-
ter or business responsibility is found to be unsatisfactory, the
Chief of Police shall endorse on such application his disapprov-
al and his reasons therefor and shall return said application
to the Clerk. Any determination by the Chief of Police that an

(Cont'd on page 6405)

6404.1 11-25- 86




§ 64-5 PEDDLING AND SOLICITING § 64-7

application is unsatisfactory shall be based on one (1) or more
of the following findings with respect to the applicant:

(1) Conviction of a ecrime involving moral turpitude.

(2) Prior violation of a peddling or soliciting ordinance or
law.

. (8) Previous fraudulent acts or conduct.
(4) Record of breaches of solicited contracts.
(5) Concrete evidence of bad character.

C. In the absence of any such finding, the Chief of Police shall
find the application satisfactory, shall endorse his approval on
the application and shall return the application to the Clerk.

§ 64-6. Denial or issuance of certificate.

A. If an application is found unsatisfactory by the Chief of Police

and he has endorsed his disapproval upon the application, the

Clerk shall notify the applicant, by mail, that the application

. ‘ is disapproved and shall deny the applicant any registration
certificate.

B. If an applicant is found satisfactory by the Chief of Police, the
Clerk shall issue a registration certificate addressed to the
applicant to conduct the business applied for upon the pay-
ment of the proper fee by the applicant. Such certificate shall
contain the signature of the issuing officer and shall show the
name, address and photograph of the applicant, the type of
business (peddler, solicitor, distributor or transient merchant)
for which the applicant has registered, the kind of goods or
services to be sold thereunder, the date of issue, the length of
time the certificate shall be operative and the license number

. and other identifying description of any vehicle used in the
activity licensed.

§ 64-7. Registration fee; renewal.

A. At the time of the issuance of a registration certificate, a fee
of twenty-five dollars ($25.) per year or fraction thereof shall
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be paid by the applicant to cover the costs of investigation
and the administration and enforcement of this chapter.

B. Where an organization has several agents peddling, soliciting
or distributing merchandise or printed material, each agent

shall be registered separately, and each shall pay the appro-
priate fee.

C. Upon the expiration of a certificate, a new certificate will be
issued upon compliance with all the provisions of this chapter
and the payment of fees and the posting of the bond, except
that the investigation and waiting period therefor may be
waived if approved by the Clerk and Chief of Police.

§ 64-8. Bonds.

A. Prior to the issuance of any certificate, the applicant shall file
with the Village Clerk a bond running to the village in the
amount of one thousand five hundred dollars ($1,500.), with
good and sufficient surety, in such form as shall be approved
by the Village Attorney or his designated representative.
Said bond shall remain in force for the term of the certificate
and shall be conditioned to indemnify and pay the village for
any penalties or costs incurred in the enforcement of any of
the provisions of this chapter and to indemnify or reimburse
any purchase of personal property from the holder of the cer-
tificate in a sum equal to at least the amount of any payment
such purchaser of personal property may have been induced
to make through the misrepresentation as to the kind, quality
or value of the personal property, whether the misrepresenta-
tions were made by the licensee or said licensee’s agents, ser-
vants or employees either at the time of making the sale or
through any advertisement printed or circulated with refer-
ence to such personal property or any parts thereof.

B. The aforesaid bond shall be declared forfeited upon proof of:
(1) Falsification in the application for a certificate.

(2) Violation of any of the provisions of this chapter by the
applicant or his agents, servants or employees.
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C. The Board of Trustees may, by resolution, exempt persons
from the bond and fee requirements, provided that the appli-
cant satisfies the Board that the nature of his activity does not
jeopardize the position of the village or the protection given
herein to the residents.

§ 64-9. Appeals from denial of certificate.

Any person aggrieved by the action of the Chief of Police or of the
Village Clerk in the denial of a certificate, as provided in § 64-6 of
this chapter, shall have the right of appeal to the Board of Trustees.
Such appeal shall be taken by filing with the Board, within fourteen
(14) days after the notice of the action complained of has been mailed
to such person’s last known address, a written statement setting forth
fully the grounds for appeal. The Board of Trustees shall set a time
and place for a hearing on such appeal, and notice of such hearing
shall be given in the same manner as provided in § 64-12 of this
chapter for notice of hearing on revocation. The decision of the Board
on such appeal shall be final and conclusive.

§ 64-10. Conditions of registration.

A. Upon obtaining a registration certificate as hereinafter pro-
vided, a peddler, solicitor, distributor or transient merchant
may conduct his activities within the village only as long as
he adheres to the regulations set forth in this chapter.

B. All certificates shall expire one (1) calendar year from the
date of issuance.

C. A registration certificate shall not be assignable. Any holder
of a certificate who permits it to be used by any other person
and any person who uses a certificate issued to any other per-
son shall be guilty of an offense against this chapter.

D. No applicant to whom a certificate has been refused or who
has had a certificate revoked shall make further application
until a period of at least twelve (12) months shall have elapsed
since the last previous rejection or revocation, unless he can
show that the reason for such rejection or revocation no
longer exists.
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E.

Every peddler, solicitor, distributor or transient merchant
shall, while conducting his activities, carry the certificate
with him and shall exhibit the same upon demand to any po-
lice officer or citizen.

§ 64-11. Restrictions on license holders.

No person or license holder shall:

A.

Peddle, solicit or distribute merchandise, except between the
hours of 8:00 a.m. and 6:00 p.m., unless specifically having
been invited into a house by the occupant or having made an
appointment with a person previously.

Attempt to peddle, solicit or distribute merchandise or print-
ed material without first having identified himself as a peddler,
solicitor or distributor registered with the Clerk and display-
ing his certificate,

Have exclusive right to any location in the public streets or
operate in any congested area where his operations might
impede or inconvenience the public,

Leave at a property or house or in any public place circulars,
samples or other matter, except a newspaper, which shall be
defined as a periodical with a paid circulation of at least
ninety percent (90%) of its total circulation, except when
handed to a person willing to accept the same.

. Enter or attempt to enter the land of any resident in the vil-

lage without an express invitation from the occupant of such
land.

Conduct himself in such a manner as to become objectionable
to or annoy an occupant of any house.

Shout, ery out, blow a horn, ring a bell or use any sound-mak-
ing or -amplifying device upon any of the streets, parks or
public places of the village or upon private premises in such a
manner that sound of sufficient volume is emitted or pro-
duced to be capable of being plainly heard upon the streets,
avenues, parks or other public places of the village or upon
private premises therefrom, for the purpose of attracting at-
tention to any merchandise or services.
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H. Distribute obscene merchandise or printed material or that
which advocates unlawful conduect.

I. Litter the streets, public places or properties within the vil-
lage with any merchandise or printed material.

. § 64-12. Revocation of certificate.

A. Certificates issued under the provisions of this chapter may
be revoked by the Board of Trustees after notice and hearing
for any of the following causes:

(1) Fraud, misrepresentation or a material incorrect state-
ment contained in the application for a certificate.

(2) Fraud, misrepresentation or a material incorrect state-
ment made in the course of carrying on the business of
solicitor, peddler, distributor or transient merchant.

(8) Any violation of this chapter.
‘ (4) Conviction of any crime or misdemeanor.

() Conducting the business of peddler, solicitor, distributor
or transient merchant in an unlawful manner or in such
a manner as to constitute a breach of the peace or to
constitute a menace to the health, safety or general wel-
fare of the public. '

B. A notice of a hearing for the revocation of a certificate shall
be given by the Village Clerk, in writing, setting forth specif-
ically the grounds of complaint and the time and place of the
hearing. Such notice shall be mailed, postage prepaid, to the
holder of the certificate at the address given on the applica-
tion at least five (5) days prior to the date set for the hearing

. or shall be delivered by an agent of the village in the same
manner as a summons at least three (8) days prior to the date
set for the hearing.

C. Upon revocation, the certificate shall be surrendered to the
Clerk.
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§ 64-13. Exemptions.

A. No part of this chapter shall be enforced so as to conflict with
Article 4, § 32, of the General Business Law of the State of
New York, providing for exemptions for veterans.

B. The requirements of this chapter shall not apply to the follow-
ing, provided that an official uniform, clothing or other suit-
able identification approved by the Board of Trustees is display-

ed:
1)

(2)

Any recognized local nonprofit religious, charitable, edu-
cational, civie or political organization.

Any such organizations as the Boy Scouts, Girl Scouts or
local volunteer firemen.

C. Nothing in this chapter shall be held to apply to:

(1)

()

®)

(4)

(6)

(6)

Sales conduected pursuant to statute or by order of any
court.

Persons selling personal property at wholesale to dealers
in such articles.

Merchants having an established place of business with-
in the village or their employees.

The peddling of meats, fish, fruit and similar produce by
farmers and persons who produce such commodities.

Dealers in milk, baked goods, heating oil and daily
newspapers.

Licensed real estate brokers.

§ 64-14. Penalties for offenses.

Any person committing an offense against any provision of this
chapter shall, upon conviction thereof, be guilty of a violation pun-
ishable by a fine of not more than two hundred fifty dollars ($250.) or
by imprisonment for a term not exceeding fifteen (15) days, or by
both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day
the offense is continued, a separate and distinet violation hereunder.
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Chapter 65

PROPERTY MAINTENANCE

§ 65-1. Purpose.
§ 65-2. Responsibility.

§ 65-3. Provisions to be minimum standards; conflict
with other provisions.

§ 65-4. Exterior standards.
§ 65-5. Storage of commercial and industrial material.
§ 65-6. Responsibilities of occupants,

§ 65-7. Responsibilities of owners; persons considered to
be owners,

§ 65-8. Inspection and enforcement.

§ 65-9. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 8.7.2000 by L.L. No. 3-2000.
Amendments noted where applicable.]

GENERAL REFERENCES

Brush, grass and weeds ~ See Ch, 26.

Unsafe buildings — See Ch. 32.

Uniform Fire Prevention and Building Code — See Ch. 49.
Solid waste collection and disposal — See Ch. 71.

§ 65-1. Purpose.

It is the purpose of this chapter to promote the public interest
in continued development, ensure regular maintenance and
improvements to present structures, safeguard against blight,
to fix certain responsibilities and duties upon owners and
operators and distinct and separate responsibilities and duties
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upon occupants and preserve property values and community
standards and to establish maintenance standards to safeguard
life, limb, health, safety, property and public welfare in the best
interest of the residents of the Village of Fort Edward.

§ 65-2. Responsibility.

The owner of the premises shall maintain the structures and
exterior property in compliance with these requirements. A
person shall not occupy as owner-occupied or permit another
person to occupy premises which are not in a satisfactory and
safe condition and which do not comply with the requirements
of the chapter. Occupants of a dwelling unit are responsible for
keeping in a clean, sanitary and safe condition that part of the
dwelling unit that they occupy or control.

§ 65-3. Provisions to be minimum standards; conflict
with other provisions.

A. This chapter establishes certain minimum standards for
the initial and continued occupancy and use of all
structures and does not replace or modify standards
otherwise established for the construction, repair,
alteration or use of the structure, the premises or the
equipment or facilities contained therein, as are required
by the New York State Uniform Fire Prevention and
Building Code.!

B. In any case where a provision is found to be in conflict
with any applicable zoning, building, plumbing,
electrical, heating, ventilation, fire or safety code of the
Village of Fort Edward, County of Washington, State of
New York or United States of America the provision that
establishes the higher standard, as determined by the
Code Enforcement Officer, shall prevail.

1 Editor's Note: See Ch. 49, Uniform Fire Prevention and Building Code.
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§ 65-4. Exterior standards.

The exterior of the premises and the condition of the
structures shall be maintained so that the premises and all
buildings shall reflect a level of maintenance in keeping with
the standards of the community and shall not constitute blight
from the point of view of adjoining property owners or lead to
the progressive deterioration of the neighborhood. Such mainte-
nance shall include, without limitation, the following:

A. All exterior property and premises shall be maintained
in a clean, safe and sanitary condition. The owner and/or
occupant shall keep that part of the exterior property
that such occupant occupies or controls in a clean and
sanitary condition.

B. Foundations, porches, decks, steps and walls shall be in
good condition.

C. All structures and exterior property shall be kept free
from rodent harborage and infestation. Where rodents
are found, they shall be promptly exterminated by
approved processes that will not be injurious to human
health. After extermination, proper precautions shall be
taken to eliminate rodent harborage and prevent re-
infestation.

D. All accessory structures, including detached garages,
fences and walls, shall be maintained structurally sound
and in good repair.

E. All permanent signs exposed to public view permitted by
reason of other regulations or as a lawful nonconforming
use shall be maintained in good repair. Any signs that
have become excessively weathered, those upon which
the paint has excessively peeled or those whose supports
have deteriorated so that they no longer meet the
structural requirements of the New York State Uniform
Fire Prevention and Building Code? shall, with their
supports, be removed or put into a good state of repair.

2 Editor’s Note: See Ch. 48, Uniform Fire Prevention and Building Code.
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All inoperative or broken electrical signs shall be
repaired or shall be removed. Signs denoting a business,
which is no longer on the premises, shall be removed
within 30 days of the date on which the business ceases
to occupy the premises.

F. All storefronts and walls exposed to public view shall be
kept in a good state of repair. Storefronts or any portion
of the structure shall not show evidence of weathering or
deterioration of any nature. Unoccupied storefronts shall
be maintained in a dean, and neat appearance.

G. All exposed exterior surfaces shall be maintained free of
broken or cracked glass, loose shingles or loose or
crumbling stones or bricks, loose shutters, railings,
aerials, excessive peeling paint or other conditions
reflective of deterioration or inadequate maintenance.
Said conditions shall be corrected by repair or removal.
All exterior surfaces, including but not limited to doors,
door and window frames, cornices, porches and trim,
shall be maintained in good condition. Exterior wood
surfaces, other than decay-resistant woods, shall be
protected from the elements and decay by painting or
other protective covering or treatment. Peeling, flaking
and chipped paint shall be eliminated and surfaces
repainted. All siding and masonry joints, as well as those
between the building envelope and the perimeter of the
windows, doors and skylights, shall be maintained
weather resistant and watertight. Floors, walls, ceilings,
stairs and fixtures of buildings shall be maintained in a
clean, safe and sanitary condition. Every floor, exterior
wall, roof, porch or appurtenance thereto shall be
maintained in a manner so as to prevent the collapse of

the same or injury to the occupants of the building or to
the public.

H. All chimneys, cooling towers, smoke stacks and similar
appurtenances shall be maintained structurally safe and
sound and in good repair. All exposed surfaces of metal
or wood shall be protected from the elements and against
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decay or rust by periodic application of weather-coating
materials, such as paint or other surface treatment,

I All doors, door assemblies and hardware shall be
maintained in good condition.

J. All vacant buildings shall be continuously guarded or
sealed and kept secure against unauthorized entry.
Materials and methods with which such buildings are

. sealed must meet the approval of the Code Enforcement
Officer as to color, design and building material. Owners
of such buildings shall take such steps and perform such
acts as may be required to ensure that the building and
its adjoining yards remain safe and secure and do not
present a hazard to adjoining property or to the public
and that such property does not become infested with
vermin or rodents.

§ 65-56. Storage of commercial and industrial material.

A. There shall not be stored or used at a location visible
. from the sidewalk, street or other public areas
equipment and materials relating to commercial or
industrial use unless permitted under the Zoning
Ordinance? for the premises.

B. Under no circumstances shall any of the stored materials

exceed the height of the appropriate fencing for the
specific zone.

§ 65-6. Responsibilities of occupants.

An occupant of premises shall be responsible for compliance
. with this chapter in regard to the following:

A. Maintenance of that part of the premises which he

occupies or controls in a clean, sanitary and safe
condition.

3 Editor's Note: See Ch. 100, Zoning.
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B. Keeping exits from the building or occupants’ portion
thereof clear and unobstructed.

C. Disposal of garbage and refuse in a clean and sanitary
manner, in accordance with any applicable provisions of
the Village of Fort Edward.* '

D. Extermination of rodents or other pests within the
premises.

E. Maintenance of yards and lawns in a clean, sanitary and
safe condition and free from infestation by rodents or
vermin, insofar as said occupant occupies or controls said
yards, lawns or any parts thereof.

F. Keeping domestic animals and pets in an appropriate
manner and under control, in accordance with any other
regulations of the Village of Fort Edward.5

G. Elimination of all prohibited uses for that part of the

premises that he occupies, controls or has accessibility
thereto.

§ 65-7. Responsibilities of owners; persons considered to
be owners.

A. Responsibilities.

(1) Owners of premises shall be responsible for the
compliance with the provisions of this chapter and
shail remain responsible therefor, regardless of the
fact that this chapter may also place certain
responsibilities on operators and occupants and
regardless of any agreements between owners and
operators or occupants as to which party shall
assume such responsibility.

(2) Owners and operators of buildings shall be
responsible for the proper installation, maintenance,

4 Editor’s Note: See Ch. 71, Solid waste collection and disposal

8 Editor's Note: See Ch. 39, Dogs and other animals,
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condition and operation of service facilities and for
furnishing adequate heat and hot water supply
where they have contracted to do so.

B. Whenever any person or persons shall be in actual
possession of or have charge, care or control of any
property within the Village of Fort Edward as executor,
administrator, trustee, guardian, operator or agent, such

. persons shall be deemed and taken to be the owner or
owners of said property within the intent and meaning of
this chapter and shall comply with the provisions of this
chapter to the same extent as the owner of record.

§ 65-8. Inspection and enforcement.

A. The Code Enforcement Officer is hereby authorized and
directed to make inspections to determine compliance
with this chapter. Every operator or owner shall
cooperate with the Code Enforcement Officer in
providing access to the premises. Whenever the Code En-
forcement Officer determines that there is a violation of

‘ the provisions of this chapter, he shall cause a written

notice to be served upon the owner or operator, which
shall include:

(1) An enumeration of conditions that violate the
provisions of this chapter.

(2) An enumeration of the remedial action required to
meet the standards of this chapter.

(3) A statement of a definite number of days from the
date of the notice in which the owner or operator
must commence and complete such remedial action.

. (4) A statement of the penalties for noncompliance, as
set forth herein.

B: A copy of such notice shall be filed in the Village Clerk’s
office, and such notice shall be deemed sufficient if
served upon the owner or operator as follows:
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(1) In person;
(2) By certified mail with return receipt requested; or

(3) By posting a copy of said notice on the building, only
if the attempts to serve the owner or occupant by
the first two methods set out above are unsuccessful.

C. Upon failure to comply with said notice, the Code En-
forcement Officer shall issue an appearance ticket
returnable in the Village Court.

§ 65-9. Penalties for offenses.

A violation of any provision of this chapter shall be an offense

punishable by a fine not to exceed $1,000 or 15 days in jail for
each violation.
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§ 66-1.
§ 66-2.
§ 66-3.
§ 66-4.
§ 66-5.
§ 66-6.
§ 66-7.
§ 66-8.
§ 66-9.

RECORDS, PUBLIC ACCESS TO § 66-1

Chapter 66

RECORDS, PUBLIC ACCESS TO

Purpose and scope.

Designation of records access officer; duties.
Location of records.

Hours for public inspection.

Requests for access to records.

Subject matter list.

Denial of access to records; appeals.

Fees.

Public notice.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Amendments noted where applicable.]

§ 66-1.
A.

Purpose and scope.

The people’s right to know the process of government deci-
sion-making and the documents and statistics leading to de-
terminations is basic to our society. Access to such informa-
tion should not be thwarted by shrouding it with the cloak of
secrecy or confidentiality.

These regulations provide information concerning the proce-
dures by which records may be obtained.

Personnel shall furnish to the public the information and rec-
ords required by the Freedom of Information Law, as well as
records otherwise available by law.
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D. Any conflicts among laws governing public access to records
shall be construed in favor of the widest possible availability
of public records.

§ 66-2. Designation of records access officer; duties.

A. The Board of Trustees is responsible for ensuring compliance
with the regulations herein and designates the following per-
son as records access officer: Village Clerk, Municipal Center,
118 Broadway, Fort Edward, New York.

B. The records access officer is responsible for ensuring appropri-
ate agency response to public requests for access to records.
The designation of the records access officer shall not be
construed to prohibit officials who have in the past been
authorized to make records or information available to the
public from continuing to do so.

C. The records access officer shall ensure that personnel:
(1) Maintain an up-to-date subject matter list.

(2) Assist the requester in identifying requested records, if
necessary.

(8) Upon locating the records, take one (1) of the following
actions:

(a) Make records available for inspection.

(b) Deny access to the records in whole or in part and
explain in writing the reasons therefor.

(4) Upon request for copies of records, take one (1) of the
following actions:

(a) Make a copy available upon payment of or an offer
to pay the established fees, if any, in accordance
with § 66-8.

(b) Permit the requester to copy those records.

(5) Upon request, certify that a record is a true copy.
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(6) Upon failure to locate records, certify that:
(a) The village is not the custodian for such records; or

(b) The records of which the village is a custodian can-
not be found after diligent search.

§ 66-3. Location of records,

Records shall be available for public inspection and copying at the
Village Clerk’s office, Municipal Center, 118 Broadway, Fort Ed-
ward, New York.

§ 66-4. Hours for public inspection.

Requests for public access to records shall be accepted and records
produced during all hours that the Clerk’s office is regularly open for
business.

§ 66-5. Requests for access to records.

A. A written request may be required, but oral requests may be
accepted when records are readily available.

B. A response shall be given within five (5) business days of re-
ceipt of any request reasonably deseribing the record or rec-
ords sought.

C. A request shall reasonably describe the record or records
sought. Whenever possible, a person requesting records should
supply information regarding dates, file designations or other
information that may help to deseribe the records sought.

D. If the records access officer does not provided or deny access
to the record sought within five (5) business days of receipt of
a request, he or she shall furnish a written acknowledgment
of receipt of the request and a statement of the approximate
date when the request will be granted or denied. If access to
records is neither granted or denied within ten (10) business
days after the date of acknowledgment of receipt of a request,
the request may be construed as a denial of access that may
be appealed.
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§ 66-6. Subject matter list.

A. The records access officer shall maintain a reasonably de-
tailed current list by subject matter of all records in his or
her possession, whether or not records are available pursuant
to § 87, Subdivision 2, of the Public Officers Law.

B. The subject matter list shall be sufficiently detailed to permit
identification of the category of the record sought.

C. The subject matter list shall be updated not less than twice
per year. The most recent update shall appear on the first
page of the subject matter list.

§ 66-7. Denial of access to records; appeals.

A. Denial of access to records shall be in writing stating the rea-
son therefor and advising the requester of the right to appeal
to the body established to hear appeals.

B. If requested records are not provided promptly, as required
in § 66-5D of this chapter, such failure shall also be deemed a
denial of access.

C. The Mayor shall hear appeals for denial of access to records
under the Freedom of Information Law.

D. The time for deciding an appeal by the person designated to
hear appeals shall commence upon receipt of a written appeal
identifying:

(1) The date of the appeal.
(2) The date and location of the request for records.
(8) The records to which the requester was denied access.

(4) Whether the denial of access was in writing or due to

failure to provide records promptly as required by
§ 66-5D.

(6) The name and return address of the requester.

E. The person designated to hear appeals shall inform the re-
quester of his decision in writing within ten (10) business
days of receipt of an appeal.
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F. The person designated to hear appeals shall immediately
forward to the Committee of Open Government copies of all
appeals upon receipt and the ensuing determination thereon.

§ 66-8. Fees.
The following fees shall be charged:
A. Inspection of records: no fee.
B. Search for records: no fee.
C. Any certification pursuant to this chapter: three dollars ($3.).
D.

Photocopies not exceeding nine by fourteen (9 x 14) inches:
twenty-five cents ($0.25) per page.

E. Fees for copies of records other than photocopies which are
nine by fourteen (9 x 14) inches or less in size shall be the
actual copying cost, excluding fixed agency costs such as sal-
aries, except when a different fee is otherwise prescribed by
statute.

§ 66-9. Public notice.

A notice containing the title or name and business address of the
records access officers and appeals body and the location where rec-

ords can be seen or copies shall be posted in a conspicuous location
wherever records are kept.
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Chapter 69

SEWERS

ARTICLE I
Manholes

§ 69-1. Prohibited acts.
§ 69-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward: Art. I, 6-7-32 as Section 32 of the 1932 Ordin-
ances; amended in its entirety at time of adoption of Code (see Ch.

1, General Provisions, Art. I). Subsequent amendments noted
where applicable.]

ARTICLE I
Manholes
[Adopted 6-7-32 as Section 32 of the 1932 Ordinances;
amended in its entirety at time of adoption of Code!]

§ 69-1. Prohibited acts.

No unauthorized person shall in any way interfere with or open
any manhole connected with the sewer system or water system of
this village, or remave or break any of the covers thereof.

§ 69-2. Penalties for offenses.

Any person or corporation violating any of the provisions of this
Article shall subject the offending party, upon conviction, to a penal-
ty of a fine not exceeding two hundred fifty dollars ($250.) or impris-
onment not exceeding fifteen (15) days, or both.

! Editor's Note: See Ch. 1, General Provisions, Art. I,
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Chapter 70

SIGNS

§70-1. Purpose.

§70-2.  Definitions.

§70-3. Permit required; application; approval.
§70-4. Exempt signs.

§70-5. General restrictions.
§70-6. Permitted signs.

§70-7. Regulations by district.
§70-8. Nonconforming signs.
§70-9. Removal of signs.

§ 70-10. Construction standards.
§70-11. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 5-7-2001 by L.L. No. 1-2001.
Amendments noted where applicable.]

§ 70-1. Purpose.

A. The purpose of this chapter is to promote and protect the
public health, welfare and safety by regulating existing
and proposed outdoor advertising signs and outdoor
signs of all types. It is intended to protect property
values, create a more attractive economic and business
climate, enhance and protect the physical appearance of
the community, preserve the scenic and natural beauty
and provide a more enjoyable and pleasing community.
It is further intended hereby to reduce sign or

7001 11 - 15 - 2001




§ 70-1 FORT EDWARD CODE § 70-2

advertising distractions that may contribute to traffic
accidents, reduce hazards that may be caused by signs
overhanging or projecting over public rights-of-way,
provide more visual open space and curb the
deterioration of the community’s appearance and
attractiveness.

B. This chapter is intended to promote attractive signs
which clearly and simply present their visual messages
in a manner that is compatible with their surroundings.

§ 70-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

SIGN — Any material, structure or device or part
thereof composed of lettered or pictorial matter which is
located out-of-doors or on the exterior of any building,
displaying an advertisement, announcement, notice or
names and shall include any declaration, demonstration,
display, representation, illustration or insignia used to
advertise or promote the interests of any person or

business or cause when placed in view of the general
public.

A. AWNING SIGN — Any visual message incorporated
into an awning attached to a building.

B. COPY-CHANGE SIGN — Any sign on which the
visual message may be periodically changed.

C. DIRECTIONAL SIGN — A sign limited to providing
information on the location of any activity, business
or event.

D. FREESTANDING SIGN — Any sign not attached to
or part of any building, but separate and
permanently affixed by any other means in or upon
the ground. Included are pole signs, nylon signs and
masonry wall-type signs.
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ILLUMINATED SIGN — Any sign illuminated by
electricity, gas or other artificial light, either from
the interior or exterior of the sign, including
reflective and phosphorescent light.

OFF-PREMISES SIGN — A sign unrelated to a
business or a profession conducted or to a
commodity or service sold or offered upon the
premises where such sign is located.

PORTABLE SIGN — A sign, whether on its own
trailer, wheels or otherwise, designed to be movable
and not structurally attached to the ground, a
building or another sign.

PROJECTING SIGN — A sign which is attached to
a building wall or structure and which extends
horizontally more than 15 inches from the plane of
such wall, or a sign which is perpendicular to the
face of such wall or structure.

TEMPORARY SIGN — A sign related to a single
activity or event having a duration of no more than
30 days.

BILLBOARD SIGN — An off-premises sign
displaying advertising sign copy that is pasted,
painted or fastened in a manmner to permit its
periodic replacement and that does not direct
attention to a use, activity, facility, product or
service existing on the lot on which the sign is
placed.

WALL SIGN— A sign which is painted on or
attached to the outside wall of a building, with the
face of the sign in the plane parallel to such wall
and not extending more than 15 inches from the face
of the wall,
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§ 70-3. Permit required; application; approval.

A. Except as otherwi'selprovided; no person shall erect, alter
or relocate any sign without first obtaining a permit from
the Village Clerk. Within six months following the
effective date of this chapter, a permit shall also be
obtained for any sign in existence as of the effective date
of this chapter, with no fee, unless excluded by the
exempt signs provision under § 70-4. Subsequent to this
initial application, no permit shall be required for a sign
to be repainted, repaired or to have its message changed.

B. Application procedure. Applications shall be made, in
writing, to the Village Clerk on forms prescribed and
provided by the Village of Fort Edward and shall contain
the following information:

(1) The name, address and telephone number of:
(a) The applicant.
(b) The owner of the property.

(2) The location of the building, structure or land upon
which the sign now exists or is to be erected.

(3) Written consent or a copy of the contract made with
the owner of the property upon which the sign is to
be erected, if the applicant is not the owner.

(4) Afeeof $10.

C. If a new sign is to be erected, elevation and plan
drawings should be included. In addition, a full
description of the placement and appearance of the

proposed sign should be included and should cover the
following:

(1) The location on the premises, and specifically its
position in relation to adjacent buildings, structures
and property lines.

(2) The method of illumination, if any, and the position
of any lighting devices.
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(8) The graphic design, including symbols, letters,
materials and colors.

(4) The visual message text, copy or content of the sign.

D. Approval. Upon the filing of a completed application, the
Code Enforcement Officer shall examine the plans, speci-
fications and other data submitted and the premises on
which the sign is to be erected or now exists. If it shall
. appear that the sign is in compliance with all the
requirements of this chapter, he shall then give approval
for the erection of the proposed sign or for an existing
sign.

§ 70-4. Exempt signs.

The following types of signs may be erected without permits
or fees, provided that such signs comply with the general
requirements of this chapter and other pertinent regulations:

A. Historical markers, tablets and statues, memorial signs

and plaques; names and dates of buildings; and

. nonadvertising on-premises signs installed by religious
or nonprofit organizations, not exceeding six square feet.

B. Signs, notices or emblems installed by government
bodies.

C. Flags or insignias of any government, except when
displayed in connection with commercial promotion.

D. On-premises nonadvertising directional signs for the
convenience of the general public, identifying public
parking areas, fire zones, entrances and exits, and
similar signs not exceeding four square feet; freestanding
signs not to exceed six feet in height. Business names

. and personal names shall be allowed, excluding
advertising messages.

E. Nonilluminated warning, “private drive,” “posted” or “no
trespassing” signs, not to exceed two square feet.
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F. One on-premises sign, either freestanding or attached, in
connection with any residential building in any zoning
district, for permitted professional offices or home
occupations, not to exceed two square feet. Said sign

must be set back at least 10 feet from the highway
right-of-way.

G. Number and name plates identifying residents, mounted
on a house, apartment or mailbox, not to exceed one
square foot in area.

H. Private-owner merchandise sales signs for garage sales,
yard sales, auctions and the like, not exceeding four
square feet for a period not exceeding seven days,

I. Temporary, nonilluminated “for sale,” “for rent” and real
estate signs of a similar nature concerning the premises
upon which the sign is located, one sign not exceeding
four square feet per side; in a business or industrial area,
one sign not exceeding 50 square feet, set back at least
15 feet from all property lines. All such signs shall be
removed within three days after closing the sale or the
effective date of the lease or rental of the premises.

J. One temporary sign for a roadside stand selling
agricultural produce, in season, provided that such a
sign shall not exceed 16 square feet and shall be set back
at least 10 feet from the public right-of-way. Said sign
shall be removed within three days after the produce is
no longer for sale.

K. Holiday decorations, including lighting, which may be
displayed in any district.

L. Temporary, nonilluminated, window signs and posters.
M. At gasoline stations:

(1) Integral graphic or attached price signs on gasoline
pumps. ‘

(2) Ome portable sign per station, not exceeding 12
square feet and four feet in height.
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N. Temporary directional signs for meetings, conventions
and other assemblies. Said signs may be displayed five
days prior to said event and be removed within two days
following the event.

O. One sign, not exceeding six square feet in the residential
districts or 16 square feet in the commercial or industrial
districts, listing the architect, engineer, contractor

. and/or owner, on premises where construction,
renovation or repair is in progress. Said sign shall be
removed within three days of completion of such work.

P. Political posters, banners, promotional devices and
similar signs not exceeding four square feet in the
residential districts or 16 square feet in the commercial
or industrial districts, provided that:

(1) Placement shall not exceed 30 days before nor three
days following said event.

(2) The names and addresses of the sponser and/or the
person responsible for removal are identified on each

. such sign or poster.
(8) Such signage shall be set back at least 10 feet from

~ all property lines and shall not be located within
any public right-of-way.

§ 70-5. General restrictions.

A. No off premises signs shall be allowed other than as
permitted under the exempt signs provisions of § 70-4
above.

B. No sign in any district shall be placed or located within

or extend into the right-of-way of any public highway or
roadway.

C. No sign shall be illuminated by or contain flashing,
intermittent, rotating or revolving lights, except to show
time and temperature.

7007 11~ 16 - 2001




§ 70-5 FORT EDWARD CODE § 70-6

D. No sign shall impair or cause confusion of vehicular or
pedestrian traffic in its design, color or placement. No
sign shall impair visibility for the motorist at a street
corner or intersection by placement and location within
15 feet of the intersection of the street or highway lines.

E. No sign or sign supports shall be placed upon the roof of
any building.

F. No sign shall consist of banners, pennant, ribbons,
streamers, spinners or similar moving, fluttering or
revolving devices.

G. No advertising message shall be extended over more
than one sign placed along a street or highway.

H. No sign shall be attached to fences, utility poles or trees.

I No sign shall be erected in such a manner as to confuse
or obstruct the view of any traffic sign, signal or device.

J. No sign(s) shall be placed along a state highway without
first obtaining permission from the New York State De.-
partment of Transportation in order to avoid conflict
with any New York State law.

K. No sign will exceed four feet high from the ground when
it is placed between the curb and sidewalk or beside a
roadway.

L. No billboard-type sign shall be permitted in the limits of
the Village of Fort Edward.

§ 70-6. Permitted signs.

The following permanent signs may be erected; provided,
however, that the provisions of this section shall not serve to
expand the number of signs otherwise allowed.

A. Off-premises directional signs for the convenience of the
general public and for the purpose of directing people to
a business, activity, service or community facility may be
erected, provided that such signs do not exceed 10 square
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feet per establishment, nor total more than two such
signs per establishment. The message shall be limited to
name or identification, arrow or direction and distance.

B. A nonilluminated, single-sided real estate development
sign, including, industrial and commercial development
and residential subdivision, or a construction sign
denoting architect, engineer and/or contractor, not

. exceeding 32 square feet in commercial and industrial
districts, nor 16 square feet in residential districts, may
be erected on property being sold, leased or developed.
Such sign shall be erected parallel to the fronting
highway and set back a minimum of 20 feet from the
property line or attached to the building face. Such sign
shall be removed upon completion of the project and
shall be in place for a period not exceeding two years.

C. Signs or bulletin boards customarily incident to schools,
places of worship, libraries, museums, social clubs or
societies may be erected on the premises of such
institutions. One such sign or bulletin board not

. exceeding 20 square feet may be erected for each
entrance on a different street or highway.

D. For multiple dwellings or apartment developments, one
sign advertising availability of dwelling units, not
exceeding 20 square feet, shall be permitted. One such

sign shall be permitted for each entrance on a different
street or highway.

§ 70-7. Regulations by district.
A. General regulations.

(1) The total number of permitted signs on any lot in all
districts shall not exceed two, of which only one may
be freestanding.

(2) The cumulative area of any sign permitted on any
lot shall be as follows:

(a) Commercial districts: 100 square feet.
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Industrial district: 100'square feet,
Residential district: 32 square feet.

(3) The cumulative height above road grade of any sign

and supporting structure permitted on any lot shall
be as follows:

(a)
(b)
(c)

Commercial district: 20 feet.
Industrial districts: 20 feet.

Residential districts: six feet.

B. Specific regulations. Specific district regulations shall be
as follows:

(1) Residential districts.

(a)

(b)

(c)

Permitted nonresidential uses and legal
nonconforming nonresidential uses may display
one freestanding and/or one projecting sign
pertaining to the use of property upon which
the sign is situated. Freestanding signs shall
have a total face area not exceeding 16 square
feet and shall be set back five feet from any
adjoining property boundaries. Projecting signs
shall have a total face area of not more than six
square feet and shall not project more than 40
inches from the principal building to which they
are attached.

Internally illuminated signs are not permitted
in the residential districts. Externally
illuminated permanent signs shall not be
illuminated in such a manner that the
illumination becomes an infringement to the
adjoining residences.

Temporary or portable signs referring to a
specific event or activity are permitted for a
period of five days prior to and two days
following the activity or event to which they
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pertain. In no instance shall this period exceed
seven days.

(2) Commercial and industrial districts.

(a)

()

()

(d)

Where groups of three or more contiguous
businesses are located together, one common
freestanding sign denoting the name of the
facility shall be permitted, not exceeding 50
square feet per side and with its bottom panel
not more than eight feet above grade. All other
signs shall be attached to buildings, of a wall,
projecting or soffit type, and coordinated in
material, shape, lettering, color and/or
decorative elements.

Representational signs shall not project in any
direction more than five feet beyond the
principal structure to which they are attached
and shall not exceed 15 square feet. Only one
such sign per establishment shall be permitted,
with the area of such sign structure included
within the total sign area permitted.

Illuminated signs which indicate the time,
temperature, date or similar public service
information shall not exceed 32 square feet.

A new business or a business in a new location
awaiting installation of a permanent sign may
utilize a portable sign for a period of not more
than 30 days or until installation of a
permanent sign, whichever comes first. Such a
portable sign must meet all construction
standards. A separate permit for such portable

'sign shall be required.

§ 70-8. Nonconforming signs.

A. In the event that a sign lawfully erected prior to the
effective date of this chapter does not conform to the
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provisions and standards of this chapter, then such sign
may continue in use until replaced or until the sign no
longer advertises an existing business conducted or

product sold on the premises upon which such sign is
located.

B. A nonconforming sign shall not be enlarged or replaced
by another nonconforming sign.

C. Any maintenance, repair or alteration of a
nonconforming sign shall not cost more than 50% of the

current depreciated value of the sign as of the date of
alteration or repair.

§ 70-9. Removal of signs.

A. Any sign existing on or after the effective date of this
chapter which no longer advertises an existing business
conducted or product sold on the premises upon which
such sign is located shall be removed.

B. If the Code Enforcement Officer shall find that any sign
regulated by this chapter is not used, is abandoned,
unsafe or insecure or is a menace to the public, the Code
Enforcement Officer shall give written notice to the
named owner of the land upon which it is located, who

shall remove or repair the sign within 30 days from the
date of notice.

C. The Code Enforcement Officer may cause any sign which
is a source of immediate danger to persons or property to
be removed immediately and without notice.

§ 70-10. Construction standards.
A. General.

(1) All internally illuminated signs shall be constructed
in conformance with the Standards for Electric Sign
(ULA48) of Underwriters’ Laboratories, Inc., and bear
the seal of Underwriters’ Laboratories, Inc.
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All transformers, wires and similar items shall be
concealed. All wiring to freestanding signs shall be
underground.

All freestanding signs shall be designed and
constructed to withstand a wind pressure of not less
than 30 pounds per square foot of surface area.

All signs, including wall-mounted and projecting
signs, shall be securely anchored.

All signs, sign finishes, supports and electrical work
shall be kept clean, neatly painted and free front all
hazards, such as but not limited to faulty wiring and
loose supports, braces and anchors.

All projecting, freestanding or wall signs shall
employ acceptable safety material.

All signs shall be painted and/or fabricated in
accordance with generally accepted standards.

B. Design guidelines.

(1)

(2

(3)

(4)

(5)

(6)

Signs shall be designed to be compatible with the
surroundings and appropriate to the architectural
character of the buildings or which they are placed.
Sign panels and graphics shall be related with, and
not cover, architectural features and should be in
proportion to them.

Signs shall be appropriate to the types of activities
they represent.

Layout shall be orderly and graphics should be of
simple shape, such as rectangle, circle or oval.

Illumination shall be appropriate to the character of
the sign and surroundings.

Groups of related signs shall express uniformity and
create a sense of harmonious appearance.

All signage shall be professional in appearance and
construction as not to visually detract from the
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character of the area or have a negative effect upon
the quality and value of surrounding properties.

C. Specific regulations of sign types. The following are
descriptions of signs varying in construction and type

which shall comply with the additional conditions set
forth herein:

(1) Wall signs.

(a) Wall signs shall not extend beyond the ends or
over the top of the walls to which they are
attached and shall not extend above the level of
the second floor of the building.

(b) Wall signs shall not extend more than nine
inches from the face of the building to which
attached, except that copy-change signs may
extend 15 inches.

(¢) Any part of a sign extending over a pedestrian
traffic area shall have a minimum clearance of
eight feet. '

(2) Projecting signs.

(a) Projecting signs shall not have more than two
faces.

(b) The exterior edge of a projecting sign shall
extend not more than five feet from the building
face.

(c) No part of a projecting sign shall extend into
vehicular traffic areas, and any part extending
over pedestrian areas shall have minimum
clearance of eight feet,

(d) Projecting signs shall not extend above the level
of the second floor of the building to which
attached or in any case be higher than 12 feet.

(e) No projecting sign shall be closer than 15 feet to
the corner of a building located at a street
intersection.
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(3) Freestanding signs.

(a) No freestanding sign shall be located less than
two feet from the front property line, nor less
than five feet from the side property line. No
freestanding sign shall obstruct the view or
constitute a safety hazard.

(b) No freestanding sign shall be more than 20 feet
. in height above finished grade.

(¢) No freestanding sign shall extend over or into
the public right-of-way, nor shall it overhang
the property lines.

(d) Freestanding signs under which a pedestrian
walkway or driveway passes must have a ten-
foot clearance.

(e) Masonry wall-type signs shall not exceed four
feet in height and shall not be placed so as to
impair visibility for motorists.

‘ (4) Other signs.
(a) Awning signs.
[1] No sign shall project from an awning.

[2] Awning graphics may be painted or affixed
flat to the surface of the front or sides and
shall indicate only the name and/or address
of the enterprise or premises.

§ 70-11. Penalties for offenses.

agent or employee, who proceeds to erect, re-erect, construct or
structurally alter any sign without first applying for and
obtaining the necessary permit or who in any other way violates
any provision of this chapter shall be guilty of an offense
punishable by a fine of not more than $250, up to 15 days’
imprisonment, or both.

I Any person, firm, or corporation, whether as owner, lessee,
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Chapter 71

SOLID WASTE COLLECTION AND DISPOSAL

§ 71-1.
§ 71-2.
§ 71-3.
§ 71-4.
§ 71-5.
§ 71-6.
§ 71-7.
§ 71-8.
§ 71-9.

Purpose.

Definitions.

Residential collection.

Maintenance of premises.

Duty of owners and occupiers of property.
Disposal regulations.

Dumpsters and waste containers.
Restrictions.

Penalties for offenses.

§ 71-10. Effect on existing contracts.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 2-1-1988 by L.L. No. 1-1988;
amended in its entirety 5-1-2000 by L.L. No. 2-2000.
Amendments noted where applicable.]

GENERAL REFERENCES

Littering — See Ch. 59.

§ 71-1. Purpose.

A

The purpose of this chapter is to protect, maintain and
enhance the public health, safety and the general
welfare by establishing requirements and procedures
relating to the collection and disposal of solid waste in
the Village of Fort Edward.
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B. It is hereby determined by the Board of Trustees of the
Village of Fort Edward that the landfilling and/or
incineration of solid waste within the Village of Fort
Edward is likely to constitute a hazard and a menace to
the health and safety of the residents of the Village of
Fort Edward.

C. Itis further determined that the citizens of the Village of
Fort Edward have vested legislative authority in their .
Board of Trustees, and that said Board is entrusted,
among other duties, with the protection of the order,
conduct, safety, health and well-being of persons and
property therein and the protection and enhancement of
said village’s physical and visual environment.

D. It is further determined that the village, by local law,
may exercise its police power to regulate all aspects of
solid waste within the Village of Fort Edward and to
make appropriate rules, regulations, resolutions and
laws intended to promote the general well-being of the
persons and property situated therein.

§ 71-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated.

DUMPSTER — Any container used in the normal course
of demolition or construction for the purpose of storing,
containing and/or carting debris of any kind, or any
container employed for garbage or refuse collection,
provided by a garbage or refuse service for commercial or
residential collection or mass storage of garbage and

refuse, where the volume of the same shall exceed 55
gallons.

GARBAGE — Includes offal, filth, dirt, ordinary kitchen,
cooking and household wastes, decaying vegetables,
animal matter and food containers of metal, glass, paper,
plastic and other similar material.
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PERSON — Includes any individual, firm, partnership,
corporation, municipality or association of persons.

SOLID WASTE — Garbage, refuse and other discarded
materials, including but not limited to solid, semisolid,
liquid and contained gaseous materials resulting from
municipal, industrial, commercial, agriculture and
residential units.

§ 71-3. Residential collection.

A. Under the direction of the Town of Fort Edward, there

shall be standard garbage collection and disposal

services consisting of one collection per week for each
residence.

. Regular collection service shall not include removal of
items such as tires, refrigerators, air-conditioning units,

furniture, pipe, auto parts, trees, yard waste and other
like items.

. Under the direction of the Superintendent of Highways,
the village shall maintain standard yard waste collection
and disposal for each residence as may be required by
the Superintendent of Highways.

§ 71-4. Maintenance of premises.

Owners and occupants of occupied premises and owners and
persons in charge of unoccupied premises, including vacant lots
within the village, are hereby charged with the duty of
maintaining such premises at all times in a sanitary, clean and
tidy condition and so as to prevent the accumulation there of
solid waste which constitutes a nuisance or fire hazard.

§ 71-6. Duty of owners and occupiers of property.

A. No person shall permit any solid waste to accumulate for

a period of longer than seven days upon property owned
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or occupied by said person in the Village of Fort Edward.
Owners or occupiers of residential property are hereby
required to make accumulated solid waste available for
collection as scheduled under the terms hereof.

B. All solid waste accumulated on any residential,
commercial, industrial and institutional property in the
Village of Fort Edward may be collected, conveyed and
disposed of by an authorized collector in accordance with
the provisions of this chapter. It shall be unlawful for
any person to collect and dispose of any solid waste
within the Village of Fort Edward except as provided in
this chapter.

C. It shall be the duty of the owner, lessee or occupant of
every dwelling, store or other building within the Village
of Fort Edward to keep such buildings free, clear and
clean of all kinds of solid waste of any kind or description
and to keep sidewalk and yard areas free, clear and clean
of all solid waste of any kind or description.

D. It shall be the responsibility of the owner of a
multifamily unit to provide a sufficient number of
containers for the storage of solid waste to prevent
overflow between times of collection and to maintain the
premises in accordance with the standards of this
chapter. It shall be unlawful for the owner of such a
multifamily unit to fail to provide such containers and to
allow the occupants of such multifamily unit to
accumulate solid waste.

E. No person shall allow or permit the storage or placement
of household furniture or appliances outside the living
area of the property.

§ 71-6. Disposal regulations.

All garbage and solid waste shall be kept and disposed of in
the following manner:
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A. No garbage receptacles shall be stored on or in any front
yard. Garbage receptacles may be kept in side or rear
yards but shall be screened and not visible from the
street.

B. All garbage receptacles or containers of rubbish shall be
set out for collection no earlier than 5:00 p.m. on the day
prior to the day scheduled for collection.

§ 71-7. Dumpsters and waste containers.

A. No dumpster or other waste container shall be placed
upon any sidewalk, street, highway or other public place
within the Village of Fort Edward.

B. Every dumpster or other waste container placed within
the village shall comply with the following additional
requirements:

(1) Every dumpster or waste container shall be
conspicuously marked with the name and address of

. its owner.
(2) No dumpster or waste container shall create an
offensive odor, be a health hazard or become a

nuisance.

(3) All dumpsters and waste containers shall be covered
at all times so as to prevent tampering or entry by
unauthorized persons and to hinder the creation of
offensive odors, health hazards and nuisances.

§ 71-8. Restrictions.

It shall hereafter be unlawful for any person or entity to

. landfill, incinerate and/or store solid waste, including but not
limited to garbage, refuse, industrial and commercial waste,

rubbish, ashes, incinerator residue, demolition and construction

debris and all hazardous waste, within the Village of Fort

Edward. Nothing herein shall be construed to restrict or impede
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any lawfully conducted recycling operations within the Village
of Fort Edward.

§ 71-9. Penalties for offenses.

Any person violating the provisions of this chapter shall be
guilty of a violation and, upon conviction thereof, shall be
punished by a fine not exceeding $250 for each offense (each day
of a violation of the terms of this chapter constitutes a separate

offense) or by an imprisonment of not more than 15 days, or
both.

§ 71-10. Effect on existing contracts.

This chapter, as adopted, shall not invalidate any presently
existing solid waste contract to which the Village of Fort
Edward is a party.
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§ 74-2.
§ 74-3.
§ 74-4.
§ 74-5.
§ 74-6.
§ 74-7.
§ 74-8.
§ 74-9.
§ 74-10.
§ 74-11.
§ 74-12.

§ 74-13.
§ 74-14.
§ 74-15.

STREETS AND SIDEWALKS

Chapter 74

STREETS AND SIDEWALKS

ARTICLE I

General Regulations
Street excavations.
Failure to restore street as directed.
Guarding of excavations.
Permission required for encumbrances.
Obstruction of public areas.
Restriction on hauling of materials.
New streets.
Restriction on placement of pipes.
Structures on or over streets and sidewalks.
Maintenance of sidewalks.
Obstruction of sidewalks.

Awnings over sidewalks; merchandise in front
of buildings.

Digging in front of private premises.
Liability of village in certain actions.

Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES

Vehicles and traffic — See Ch. 90.

7401 1-80 - 2000




§ 74-1 FORT EDWARD CODE § 74-3

ARTICLE I
General Regulations
[Adopted 12-7-1998 by L.L. No. 1-1998!]

§ 74-1. Street excavations.

No person other than an employee of the village shall
excavate any street without first obtaining permission from the
Highway Superintendent. Any person given permission to
excavate shall restore the street to the condition prior to the
excavation to the satisfaction of the Highway Superintendent.
The person given permission shall indemnify the village against
all damages or claims for damages, costs, suits, actions or
judgements that may be brought against the village by persons
resulting from such excavation. The village may require a
certificate of insurance naming the village as a loss payee with
a liability limit of at least $1,000,000.

§ 74-2. Failure to restore street as directed.

If an excavation made by any person is closed in such a
manner as to leave the street in a condition, in the opinion of
the Highway Superintendent, is not in the same condition prior
to the excavation, the Highway Superintendent shall report
such condition to the Board of Trustees, who may require the
person to restore, within a reasonable time, that portion which
is defective. Upon failure to restore said street, the Board of
Trustees will direct the Highway Superintendent to perform
such work, and the expense incurred will be paid by the person
causing such defect. :

§ 74-3. Guarding of excavations.

A. Any person given permission to make an excavation in
any street shall, between sunset and sunrise that the

1 Editor's Note: This local law superseded former Art. I, General Regulations, adopted
6-7.1932 as Sections 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 19, 20, 21, 22 and 23 of the 1932
Ordinances, as amended.
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street remains open, keep the same fenced and lighted so
as to properly warn all persons of such excavation.

B. Any person making an excavation within five feet of the
line of any street shall erect and maintain a barrier at
least four feet in height between said street and the
excavation, and place lighted warnings at such
excavation.

C. No person shall remove any barrier or guard erected for
public safety.

§ 74-4. Permission required for encumbrances.

No person shall erect or cause to be erected any building or
fixture or place any encumbrance which shall project into or
over the line of any public area without obtaining the
permission of the Highway Superintendent.

§ 74-5. Obstruction of public areas.

No person shall obstruct or use any street, sidewalk or other

public ground in any manner other than which was originally
intended.

§ '74-6. Restriction on hauling of materials.

No person shall transport or cause to be transported in any
vehicle any material which is not so constructed as to prevent

the material from dropping or sifting upon any streets of the
village.

§ 74-7. New streets.

No street shall be accepted by the village Board of Trustees
until such street is deemed satisfactory by the Highway Super-
intendent.
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§ 74-8. Restriction on placement of pipes.

The village shall not place or caused to be placed any pipes in
any street that have not been accepted by the village.

§ 74-9. Structures on or over streets and sidewalks.

No person shall construct or cause to be constructed any sign
or structure upon or over any street or sidewalk in the village,
nor shall any sign or structure now in existence be allowed
without the consent of the Code Enforcement Official through
an application to be provided by the Code Enforcement Official.

§ 74-10. Maintenance of sidewalks.

A. The owner of every lot of land situated in the village
shall keep the sidewalks adjoining said property clear of
ice and snow and have snow and ice removed from the
gidewalk within five hours after each snowstorm or ice
storm. Every storm which ceases during the night shall
be considered ceasing at 7:00 a.m.

B. The owner of every lot of land situated in the village
shall keep the sidewalk in a condition so as not to
become dangerous to the welfare and safety of the
traveling public. The Highway Superintendent is
empowered by the Village Board to advise them of any
sidewalks in disrepair. A notice will be sent to the owner
to correct the situation within 30 days of receipt of
notice. In the event of nonremoval of snow or ice, it will
be at the discretion of the Highway Superintendent to
have the sidewalk cleared by the village without
notification to the owner and the costs be paid by the
owner of said property.

C. The village will reimburse the owner of any property
who places or replaces their sidewalk used by the
traveling public to the satisfaction of the Highway Su-
perintendent at the rate of $1.50 per square foot.
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§ 74-11. Obstruction of sidewalks.

No person shall permit any animal, vehicle or other objects to
obstruct the free use of any sidewalk or crosswalk in the village
and no person shall obstruct the sidewalks with boxes, barrels,
crates, goods, wares, merchandise or any other materials
without obtaining permission from the Village Board.

§ 74-12. Awnings over sidewalks; merchandise in front of
buildings.

No person shall erect, hang or maintain any awning over any
sidewalk unless the same and its fixtures and flaps are at least
seven feet above the surface of such sidewalk, nor shall such
awning extend more than seven feet from the building to which
it is attached, and no person shall suspend or place any wares,
goods or merchandise in front of any store, shop or other
building so as to obstruct the free passage of any sidewalk more
than 30 inches from the front of any store, shop or other
building.

§ 74-13. Digging in front of private premises.

No person shall dig into or across any sidewalk until
permission is received by the Highway Superintendent and the
sidewalk shall be put back in as good as the condition prior to
the digging.

§ 74-14. Liability of village in certain actions.

A. No civil action shall be maintained against the village for
damages or injuries to persons or property sustained in
consequence of any street, manhole cover, highway,
bridge, culvert, sidewalk or crosswalk being defective,
out of repair, unsafe, dangerous or obstructed or for
damages or injuries to persons or property sustained
solely in consequence of the existence of snow or ice upon
any sidewalk, crosswalk, manhole cover, highway, bridge
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or culvert unless written notice of the defective, unsafe,
dangerous or obstructed condition or of the existence of
the snow or ice relating to the particular place was given
to the Village Clerk in writing and there was a failure or
neglect by the village within a reasonable time after the
receipt of such notice to repair or remove the defect,
danger or obstruction complained of or to cause the snow
or ice to be removed or the place otherwise made
reasonably safe.

B. The Village Clerk shall keep a record and index all
notices given to the village pursuant to § 74-14A.

C. In the event that personal injury or property damage
shall result from the failure of any owner or occupant to
comply with the provisions of § 74-10 requiring mainte-
nance or snow removal, the owner and the occupant shall
be liable to all persons injured, or whose property is
damaged directly or indirectly thereby, and shall be
liable to the Village of Fort Edward to the extent that
said village is required by law or by any court to respond
in damages to any injured party.

§ 74-15. Penalties for offenses.

Any violation of any of the provisions of this chapter shall
subject the offending party, upon conviction, to a fine not to
exceed two hundred fifty dollars or imprisonment not to exceed
15 days, or both.
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ARTICLE III
Solar and Wind Energy Exemption

§ 79-17. No exemption provided.
§ 79-18. Definitions.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward: Art. I, 10-1-1984 as L.L. No. 1-1984; Art. I1, at time
of adoption of Code 4-7-1986 by L.L. No. 1-1986 (see Ch. 1,
General Provisions, Art. I); Art. III, 1-7-1991 as L.L. No. 2-1991.
Amendments noted where applicable.]

ARTICLE 1
Alternative Veterans Exemption
[Adopted 10-1-84 as L.L. No. 1-1984]

§ 79-1. Purpose.

The purpose of this Article is to reduce the maximum veterans
exemption allowable pursuant to § 458-a of the Real Property Tax
Law of the State of New York.

§ 79-2. Optional exemption granted.

A. Qualifying residential real property shall be exempt from
taxation to the extent of fifteen percent (15%) of the assessed
value of such property; provided, however, that such exemp-
tion shall not exceed the lesser of six thousand dollars ($6,000.)
multiplied by the latest state equalization rate of one hundred

four and ninety-three hundredths (104.93) for the Village of
Fort Edward.

B. In addition to the exemption provided by Subsection A of this
section, where the veteran served in a combat theater or
combat zone of operations, as documented by the award of a
United States campaign ribbon or service medal, qualifying
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residential real property also shall be exempt from taxation
to the extent of ten percent (10%) of the assessed value of such
property; provided, however, that such exemption shall not
exceed the lesser of four thousand dollars ($4,000.) or the prod-
uct of four thousand dollars ($4,000.) multiplied by the latest
state equalization rate of one hundred four and ninety-three
hundredths (104.938) for the Village of Fort Edward.

. In addition to the exemptions provided for in Subsections A
and B of this section, where the veteran received a compensa-
tion rating from the United States Veteran's Administration
because of a service-connected disability, qualifying residen-
tial real property shall be exempt from taxation to the extent
of the product of the assessed value of such property multi-
plied by fifty percent (50%) of the veteran’s disability rating;
provided, however, that such exemption shall not exceed the

(Cont'd on page 7903)
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lesser of twenty thousand dollars ($20,000.) or the product of
twenty thousand dollars ($20,000.) multiplied by the latest
equalization rate of one hundred four and ninety-three hun-
dredths (104.93) for the Village of Fort Edward.

ARTICLE II
Tax on Utilities
[Adopted at time of adoption of Code!]

§ 79-3. Tax imposed.

Pursuant to the authority granted by § 5-530 of the Village Law of
the State of New York, a tax equal to one per centum (1%) of its gross
income from and after the first day of May 1970, is hereby imposed
upon every utility doing business in the Village of Fort Edward
which is subject to the supervision of the State Department of Public
Service, which has a gross income for the twelve (12) months ending
May 31 in excess of five hundred dollars ($500.), except motor carri-
ers or brokers subject to such supervision under Article 7 of the
Transportation Law, and a tax equal to one per centum (1%) of its
gross operating income from and after the first day of May 1950, is
hereby imposed upon every other utility doing business in the Village
of Fort Edward which has a gross operating income for the twelve
(12) months ending May 31 in excess of five hundred dollars ($500.),
which taxes shall have application only within the territorial limits
of the Village of Fort Edward, and shall be in addition to any and all
other taxes and fees imposed by any other provision of law. Such
taxes shall not be imposed on any transaction originating or con-
summated outside of the territorial limits of the Village of Fort Ed-
ward, notwithstanding that some act be necessarily performed with
respect to such transaction within such limits.

§ 79-4. Definitions.

As used in this Article, the following terms shall have the mean-
ings indicated:

GROSS INCOME — Includes receipts received in or by rea-
son of any sale, conditional or otherwise, (except sales herein-

! Editor’s Note: See Ch. 1, General Provisions, Art. I
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after referred to with respect to which it is provided that
profits from the sale shall be included in gross income) made
or service rendered for ultimate consumption or use by the
purchaser in the Village of Fort Edward, including cash,
credits and property of any kind or nature (whether or not
such sale is made or such service is rendered for profit), with-
out any deduction therefrom on account of the cost of the
property sold, the cost of materials used, labor or services or
other costs, interest or discount paid or any other expense
whatsoever; also profits from the sale of securities, also profits
from the sale of real property growing out of the ownership
or use of ot interest in such property; also profit from the sale
of personal property (other than property of a kind which
would properly be included in the inventory of the taxpayer if
on hand at the close of the period for which a return is made);
also receipts from interest, dividends and royalties, derived
from sources within the Village of Fort Edward other than
such as are received from a corporation, a majority of whose
voting stock is owned by the taxpaying utilities, without any
deduction therefrom for any expenses whatsoever incurred in
connection with the receipt thereof; and also profits from any
transaction (except sales for resale and rentals) within the
Village of Fort Edward whatsoever; provided, however, that
the words “gross income” include, in the case of a utility en-
gaged in selling telephony or telephone service, only receipts
from local exchange service wholly consummated within the
Village of Fort Edward, and in the case of a utility engaged
in selling telegraphy or telegraph service, only receipts from
transactions wholly consummated with the Village of Fort
Edward.

GROSS OPERATING INCOME — Includes receipts received
in or by reason of any sale, conditional or otherwise, made for
ultimate consumption or use by the purchaser of gas, electric-
ity, steam, water, refrigeration, telephony or telegraphy, or in
or by reason of the furnishing for such consumption or use of
gas, electric, steam, water, refrigerator, telephone or tele-
graph service in the Village of Fort Edward, including cash,
credits and property of any kind or nature, without any de-
duction therefrom on account of the cost of the property sold,
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the cost of materials used, labor or services or other costs,
interest or discount paid or any other expenses whatsoever.

PERSON — Persons, corporations, companies, associations,
joint-stock associations, copartnerships, estates, assignee of
rents, any person acting in a fiduciary capacity or any other
entity and persons, their assignees, lessees, trustees or receiv-
ers, appointed by any court whatsoever, or by any other
means, except the state, municipalities, political and civil
subdivisions of the state or municipality and public districts.

UTILITY — Includes every person subject to the supervision
of the State Department of Public Service, except persons
engaged in the business of operating or leasing sleeping and
parlor railroad cars or of operating railroads other than
street surface, rapid transit, subway and elevated railroads,
and also includes every person (whether or not such person is
subject to such supervision) who sells gas, electricity, steam,
water, refrigeration, telephone or telegraphy, delivered
through mains, pipes or wires, or furnishes gas, electrie,
steam, water, refrigeration, telephone or telegraph service by
means of mains, pipes or wires, regardless of whether such
activities are the main business of such person or are only
incidental thereto or whether use is made of the public
streets.

§ 79-5. Keeping of records.

Every utility subject to tax under this Article shall keep such rec-
ords of its business and in such forms as the Village Treasurer may
require, and such records shall be preserved for a period of three (3)
years, except that the Village Treasurer may consent to their de-
struction within that period or may require that they be kept longer.

§ 79-6. Filing of return.

Every utility subject to tax hereunder shall file annually, on or
before the 25th day or March, a return for the twelve (12) calendar
months preceding such return date or any portion thereof for which
the tax imposed hereby is effective; provided, however, that in lieu of
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the annual return required by the foregoing provisions, any utility
may file quarterly, on or before September 25, December 25, March
25 and June 25, a return for the three (3) calendar months preced-
ing each such return date, and in the case of the first such return, for
all preceding calendar months during which the tax imposed hereby
was effective. Every return shall state the gross income or gross op-
erating income for the period covered thereby. Returns shall be filed
with the Vilage Treasurer on a form to be furnished by him for such
purpose and shall contain such other data, information or matter as
he may require to be included therein. The Village Treasurer, in
order to ensure payment of the tax imposed, may require at any time
a further or supplemental return, which shall contain any data that
may be specified by him, and he may require any utility doing busi-
ness in the Village of Fort Edward to file an annual return, which
shall contain any data specified by him, regardless of whether the
utility is subject to tax under this Article. Every return shall have
annexed thereto an affidavit of the head of the utility making the
same or of the owner or of a copartner thereof of a principal corpo-

rate officer to the effect that the statements contained therein are
true,

§ 79-7. Payment of tax.

At the time of filing a return as required by this Article, each
utility shall pay to the Village Treasurer the tax imposed by this
Article for the period covered by such return. Such tax shall be due
and payable at the time of filing the return or, if a return is not filed
when due, on the last day on which the return is required to be filed.

§ 79-8. Insufﬁcient or unsatisfactory return.

A. In case any return filed pursuant to this Article shall be in-
sufficient or unsatisfactory to the Village Treasurer, and if a
corrected or sufficient return is not filed within twenty (20)
days after the same is required by notice from him, or if no
return is made for any period, the Village Treasurer shall
determine the amount of tax due from such information as he
is able to obtain and, if necessary, may estimate the tax on the
basis of external indices or otherwise. He shall give notice of
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such determination to the person liable for such sax. Such
determination shall finally, and irrevocably fix such tax, un-
less the person against whom it is assessed shall, within thirty
(30) days after the giving of notice of such determination,
apply to the Village Treasurer for a hearing, or unless the
Village Treasurer, of his own motion, shall reduce the same.
After such hearing, the Village Treasurer shall give notice of

. his decision to the person liable for the tax. Such decision
may be reviewed by a proceeding under Article 78 of the Civ-
il Practice Law and Rules of the State of New York if appli-
cation therefor is made within ninety (90) days after the giv-
ing of notice of such decision. An order to review such
decision shall not be granted unless the amount of any tax
sought to be reviewed, with interest and penalties thereon, if
any, shall be first deposited with the Village Treasurer and
an undertaking filed with him, in such amount and with such
sureties as a Justice of the Supreme Court shall approve, to
the effect that, if such proceeding is dismissed or the tax con-
firmed, the applicant will pay all costs and charges which
may accrue in the prosecution of such proceeding or, at the

. option of the applicant, such undertaking may be in a sum
sufficient to cover the tax, interest, penalties, costs and charges
aforesaid, in which event the applicant shall not be required
to pay such tax, interest and penalties as a condition prece-
dent to the granting of such order.

B. Except in the case of a willfully false or fraudulent return
with intent to evade the tax, no assessment of additional tax
shall be made after the expiration of more than three (3) years
from the date of the filing of a return; provided, however,
that where no return has been filed as required by this Arti-
cle, the tax may be assessed at any time.

. § 79-9. Notice procedure.

Any notice authorized or required under the provisions of this Ar-
ticle may be given by mailing the same to the persons for whom it is
intended, in a postpaid envelope, addressed to such person at the ad-
dress given by him in the last return filed by him under this Article
or, if no return has been filed, then to such address as may be obtain-
able. The mailing of such notice shall be presumptive evidence of the
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receipt of the same by the person to whom addressed. Any period of
time, which is determined acceording to the provisions of this Article
by the giving of notice, shall commence to run from the date of mail-
ing of such notice.

§ 79-10. Late penalty.

Any person failing to file a return or corrected return or to pay
any tax or any portion thereof within the time required by this Arti-
cle, shall be subject to a penalty of five per centum (5%) of the
amount of tax due, plus one per centum (1%) of such tax for each
month of delay or fraction thereof, excepting the first month after
such return was required to be filed or such tax became due; but the
Village Treasurer, for cause shown, may extend the time for filing
any return and, if satisfied that the delay was excusable, may remit

all or any portion of the penalty fixed by the foregoing provisions of
this section.

§ 79-11. Refunds.

If, within one (1) year from the payment of any tax or penalty, the
payer thereof shall make application for a refund thereof and the
Village Treasurer or the court shall determine that such tax or pen-
alty or any portion thereof was erroneously or illegally collected, the
Village Treasurer shall refund the amount so determined. For like
cause and within the same period, a refund may be so made on the
initiative of the Village Treasurer. However, no refund shall be made
of tax or penalty paid pursuant to a determination of the Village
Treasurer as hereinbefore provided unless the Village Treasurer, af-
ter a hearing as hereinbefore provided or of his own motion, shall
have reduced the tax or penalty or it shall have been established in a
proceeding under Article 78 of the Civil Practice Law and Rules of
the State of New York that such determination was erroneous or
illegal. All refunds shall be made out of moneys collected under this
Article. An application for a refund, made as hereinbefore provided,
shall be deemed an application for the revision of any tax or penalty
complained of, and the Village Treasurer may receive additional ev-
idence with respect thereto. After making his determination, the Vil-
lage Treasurer shall give notice thereof to the person interested, and
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he shall be entitled to any order to review such determination under
said Article 78, subject to the provision hereinbefore contained relat-
ing to the granting of such an order.

§ 79-12. Tax to be p.art of operating costs.

The tax imposed by this Article shall be charged against and be
paid by the utility and shall not be added as a separate item to bills
rendered by the utility to customers or others, but shall constitute a
part of the operating costs of such utility.

§ 79-13. Action to enforce payment.

Whenever any person shall fail to pay any tax or penalty imposed
by this Article, the Village Attorney shall, upon the request of the
Village Treasurer, bring an action to enforce payment of the same.
The proceeds of any judgment obtained in any such action shall be
paid to the Village Treasurer. Each such tax and penalty shall be
paid to the Village Treasurer. Each such tax and penalty shall be a
lien upon the property of the person liable to pay the same, in the
same manner and to the same extent that the tax and penalty im-
posed by § 186-a of the Tax Law is made a lien.

§ 79-14. Powers and duties of Treasurer.

In the administration of this Article, the Village Treasurer shall
have power to make such reasonable rules and regulations, not in-
consistent with law, as may be necessary for the exercise of his pow-
ers and the performance of his duties, and to prescribe the form of
blanks, reports and other records relating to the administration and
enforcement of the tax, to take testimony and proofs, under oath,
with reference to any matter within the line of his official duty under
this Article, and to subpoena and require the attendance of witnesses
and the production of books, papers and documents.

§ 79-15. Confidentiality of returns.

A. Except in accordance with proper judicial order or as other-
wise provided by law, it shall be unlawful for the Village
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Treasurer or any agent, clerk or employee of the Village of
Fort Edward to divulge or make known in any manner the
amount of gross income or gross operating income, or any
particulars set forth or disclosed in any return under this Ar-
ticle. The officer charged with the custody of such returns
shall not be required to produce any of them or evidence of
anything contained in them in any action or proceeding in
any court, except on behalf of the Village of Fort Edward,
New York, in an action or proceeding under the provisions of
this Article or on behalf of the State Tax Commission in an
action or proceeding under the provisions of the Tax Law of
the State of New York or on behalf of any party to any action
or proceeding under the provisions of this Article when the
returns or facts shown thereby are directly involved in such
action or proceeding, in either of which events the court may
require the produetion of and may admit in evidence so much
of said returns or of the facts shown thereby as are pertinent
to the action or proceeding, and no more. Nothing herein
shall be construed to prohibit the delivery to a person, or his
duly authorized representative, of a copy of any return filed
by him, nor to prohibit the publication of statistics so classi-
fied as to prevent the identification of particular returns and
the items thereof or the publication of delinquent lists show-
ing the names of persons who have failed to pay their taxes at
the time and in the manner provided for by this Article, to-
gether with any relevant information which, in the opinion of
the Village Treasurer, may assist in the collection of such de-
linquent taxes; or the inspection by the Village Attorney or
other legal representatives of the Village of Fort Edward,
New York, of the return of any person who shall bring action
to set aside or review the tax based thereon or against whom
an action has been instituted in accordance with the provi-
sions of this Article, :

. Any offense against the foregoing secrecy provisions shall be
punishable by a fine not exceeding one thousand dollars
(31,000.) or by imprisonment not exceeding one (1) year, or
both, and if the offender is an officer, agent, clerk or em-
ployee of the Village of Fort Edward, he shall be dismissed
from office and shall be incapable of holding any office or
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employment in the Village of Fort Edward, New York, for a
period of five (5) years thereafter.

C. Notwithstanding any provisions of this Article, the Village
Treasurer may exchange with the chief fiscal officer of any
city or any other village in the State of New York information
contained in returns filed under this Article, provided that
such information is to be used for tax purposes only, and the
Village Treasurer shall, upon request, furnish the State Tax
Commission with any information contained in such returns.

§ 79-16. Disposition of taxes and penalties.

All taxes and penalties received by the Village Treasurer under
this Article shall be paid into the treasury of the village and shall be
credited to and deposited in the general fund of the village.

ARTICLE III
Solar and Wind Energy Exemption
[Adopted 1-7-1991 as L.L. No. 2-1991]

§ 79-17. No exemption provided.

The Village Board of the Village of Fort Edward hereby provides
that no exemption under § 487 of the New York State Real Property
Tax Law shall be applicable within the jurisdiction of the Village of
Fort Edward, County of Washington, State of New York, with respect

to any solar or wind energy system constructed subsequent to the
effective date of this Article.

§ 79-18. Definitions.

As used in this Article, the following terms shall have the meanings
indicated:

SOLAR OR WIND ENERGY SYSTEM — The same as in
§ 487 of the New York State Real Property Tax Law.
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Chapter 85
VEHICLES, ABANDONED AND JUNKED

§ 85-1. Legislative intent; purpose.
§ 85-2. Definitions.

§ 85-3. Outdoor storage prohibited.
§ 85-4. Noticeto corhply.

§ 85-5. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort |IEdward 10-56-64. Section 85-2 added and § 85-5 amended
at time of adoption of Code: see Ch. 1, General Provisions, Art. I.
Other amendments noted where applicable.]

GENERAL REFERENCES
Vehicles and traffic — See Ch. 90.

§ 85-1. Legislative intent; purpose.

The seriousness of the matter of the outdoor storage of abandoned,
junked, discarded and unlicensed motor vehicles upon privately
owned properties within the village increases with the passage of
time. It is a source of vexation and annoyance, not only to the
members of the traveling publie, but to the owners and occupants of
adjoining lands. The outdoor storage of such vehicles upon private
lands is unsightly. It constitutes an attractive nuisance to children
and a peril to their safety, in case of fire and explosion, whenever
gasoline is left in the fuel tanks of such vehicles. It depreciates the
value of neighboring properties. The preservation of peace and good
order, the suppression of vice, the benefit of trade, the preservation of
public health, the protection of property and the prevention and ex-
tinguishment of fires and explosions compel the Board of Trustees of
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the Village of Fort Edward to legislate upon this subject matter. It is
hereby declared that the adoption of this chapter has for its purpose
the effective termination of such obnoxious practice.

§ 85-2. Definitions.!

As used in this chapter, the following terms shall have the mean-
ings indicated:

ABANDONED, JUNKED, DISCARDED AND/OR UNLI-
CENSED MOTOR VEHICLE — Any nongaraged motor
vehicle, originally intended for use on public highways, which
is abandoned, stored, left or vacated by its owner or any other
person or is permitted or condoned to be abandoned, stored,
left or vacated by its owner or any other person on private
premises in the village outside any establishment duly li-
censed by the village and which vehicle is currently unregis-
tered by the State of New York or any other state and is ei-
ther not operable or no longer intended or in condition for
legal use on the public highway. The term shall include vehi-
cles in such condition as to cost more to repair in order to
place such motor vehicle in operating condition than the
value of the motor vehicle at any given time and shall include
any motor vehicle which has not been licensed with the prop-
er authorities for a period of at least thirty (30) days from the
expiration of the last valid licensing, with the exception of
those motor vehiclés in the possession of authorized used car
dealers or garagemen for the purpose of sale or repair.,

§ 85-3. Outdoor storage prohibited.

It shall be unlawful for any person, firm or corporation, either as
owner, occupant, lessee, agent, tenant or otherwise, to store or depos-
it, or cause or permit to be stored or deposited, an abandoned,
junked, discarded or unlicensed motor vehicle or motor vehicles upon
any private land or upon the surface of such land within the corpo-
rate limits of the Village of Fort Edward.

t Editor's Note; Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I,
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§ 854. Notice to comply. [Amended 9-8-87 by L.L. No. 2-1987]

If the provisions of the foregoing section are violated, the Village
Clerk shall serve written notice, either personally or by mail, upon the
owner, occupant or person having charge of any such land to comply
with the provisions of this chapter. The notice shall be in substantially
the following form:

“To the owner, occupant or person having charge of land known on
the Assessment Map of the Village of Fort Edward as Lot{s) ,

Numbert{s) , page , Block, , or Number Street
or Avenue.

“Notice is hereby given that an abandoned, junked, discarded and/
or unlicensed motor vehicle has been found stored or deposited outside
upon the above-described property in the Village of Fort Edward.
This automobile must be removed within five (5) days from the date of
this notice.

“In the case you fail or refuse to comply with this notice on or before
the expiration of the said five (5) days from the date of this notice, the
Village of Fort Edward, acting through its duly authorized Police
Department, will issue an appearance ticket returnable before the
Village Court of the Village of Fort Edward, and you will be subject

to the penalties provided by § 85-5 of the Code of the Village of Fort
Edward.”

§ 85-5. Penalties for offenses. [Amended 4-7-86 by L.L. No. 1-
1986]

Any owner, occupant, lessee, agent or tenant who shall neglect and
refuse to remove said abandoned, junked, discarded and unlicensed
motor vehicle, as directed by this chapter, or who shall fail or refuse
to comply with the provisions of any notice herein provided for or
who shall violate any of the provisions of any notice herein provided
for or who shall violate any of the provisions of this chapter or who
shall resist or obstruct the duly authorized agents, servants, officers
and employees of the village in the removal and destruction thereof
shall, upon conviction thereof, be fined a sum of not exceeding two
hundred fifty dollars ($250.) or imprisoned for up to fifteen (15) days,
or both, for each violation thereof.
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VEHICLES AND TRAFFIC

Chapter 90

VEHICLES AND TRAFFIC

[Comprehensive vehicles and traffic legislation was being consid-
ered for adoption by the Board of Trustees at the time of the
printing of this Code. Upon final adoption, said vehicles and
traffic legislation will be included here.]
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Chapter 92

VEHICLES, UNLICENSED MOTOR-DRIVEN

§ 92-1. Legislative intent.
§ 92-2. Definitions.

§ 92-3. Operation on public property or village-owned land
prohibited.

§ 92-4. Operation on private property restricted.
§ 92-5. Careless or negligent operation prohibited.
§ 92-6. Operation by village personnel.

§ 92-7. Responsibilities of parents and guardians.
§ 92-8. Notice of alleged violation.

§ 92-9. Impoundment of vehicles in violation.

§ 92-10. Penalties for offenses.

§ 92-11. Conflicts with state law.

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward 7-15-85 as L.L. No. 1-1985. Section 92-10 amended
at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
Other amendments noted where applicable.]

GENERAL REFERENCES

Abandoned and junked vehicles - See Ch. 85.

§ 92-1. Legislative intent.

The Board of Trustees recognizes the potential adverse impact on
the health, safety and general welfare of the residents of the Village
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of Fort Edward and to property within the village by the use of unli-
censed motor-driven vehicles and, therefore, deems it appropriate to
control the use of said vehicles.

§ 92-2. Definitions,

For the purpose of this chapter, the following terms shall have the
meanings indicated:

PUBLIC PROPERTY — All streets, sidewalks, easements or
any other areas dedicated or commonly used for vehicular or
pedestrian traffic.

UNLICENSED MOTOR-DRIVEN VEHICLE — Any type
of unlicensed motor-driven vehicle or conveyance, including
but not necessarily limited to snowmobiles, two-wheeled mo-
tor vehicles known as “trail bikes” and “motor scooters” and
four-wheeled or three-wheeled motor vehicles commonly
known as “go-carts” or “all-terrain vehicles,” but not includ-
ing mopeds or any vehicle used for agricultural, landscaping
or lawn maintenance purposes.

VILLAGE-OWNED LAND — All parks, recreation areas,
ball parks, lake and river areas, storage facilities, garage
areas, parking areas and any and all other village-owned land
and premises.

§ 92-3. Operation on public property or village-owned land
prohibited.

It shall be unlawful for any person to operate any unlicensed mo-
tor-driven vehicle upon any public property or village-owned land in
the Village of Fort Edward.

§ 92-4. Operation on private property restricted.

A. The operation of an unlicensed motor-driven vehicle is prohib-
ited upon private property unless the operator of said unli-
censed motor-driven vehicle has the express permission of the
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owner of said private property to operate said vehicle on said
property.

B. Any driver or operator of an unlicensed motor-driven vehicle
who enters or remains upon private property which is either
fenced or otherwise enclosed in a manner designed to exclude
intruders, to where notice against trespassers is given by
posting in a conspicuous manner or where notice against
trespassing has been personally communicated to such person
by the owner of such land or other authorized person, shall be
presumed to be operating without the permission of the
owner of said property.

§ 92-5. Careless or negligent operation prohibited.

It shall be unlawful to operate any unlicensed motor-driven vehicle
in a careless, reckless or negligent manner so as to endanger the
safety of any person or the property of any person.

§ 92-6. Operation by village personnel.

A. Tt shall not be unlawful for any employee of the Village of
Fort Edward to operate unlicensed motor-driven vehicles for
the purpose of maintaining, repairing or doing any public
work within the scope of his employment.

B. Nothing herein shall prohibit the use or operation of unli-
censed motor-driven vehicles on premises duly approved for
such use by the appropriate officials or municipal regulatory
bodies of the Village of Fort Edward.

§ 92-7. Responsibilities of parents and guardians.

It shall be unlawful for the parent, guardian or any person having
the care, custody and control of any child under the age of sixteen
(16) years knowingly to permit such child to operate an unlicensed
motor-driven vehicle in violation of the terms of this chapter.
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§ 92-8. Notice of alleged violation.

Whenever any child under the age of sixteen (16) years is alleged
to have violated this chapter, his parent, guardian or any person hav-
ing the care, custody or control of the child shall be notified by the
Chief of Police or any person designated by him to give such notice.

§ 92-9. Impoundment of vehicles in violation.

The police shall immediately impound any unlicensed motor-driven
vehicle operated in violation of this chapter. The unlicensed motor-

driven vehicle shall be returned upon payment of the fine or upon the
direction of the court.

§ 92-10. Penalties for offenses.!

Any operator or parent, as defined in § 92-8, who shall violate any
of the provisions of this chapter shall, upon conviction thereof, be
sentenced to a fine not exceeding two hundred fifty dollars ($250.).

§ 92-11. Conflicts with state law.

Should any section or portion of this chapter be in conflict with the
laws of the State of New York applicable to the operation, registra-
tion, ownership or control of unlicensed motor vehicles, then, in that
instance, said laws of the State of New York shall prevail.

! Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 94-1.
§94-2.
§94-3.
§ 94-4.
§ 94-5.
§ 94-6.

§94-7..

§ 94-8.
§ 94-9.

§94-10.
§94-11.
§94-12.
§94-13.

§94-14.

§ 94-15.
§ 94-16.

§ 94-17.

§ 94-18.
§ 94-19.
§ 94-20.

WATER

Chapter 94

WATER

Definitions.

Village liability for water shutoff.
Maintenance and repair of water fixtures.
Location of water fixtures; connection.
Water for individual premises only.
Right to inspect property.

Leaks in pipes.

Curb box.

Request for discontinuance of service.
Reconnection of water service.
Payment of rents.

Meters.

Maintenance by Village and property owners;
complaints.

Use of villages water system; right to impose
restrictions.

Use of fire hydrants.

Approved water supply, plumbing fixtures and
piping; inspection of systems.

Potable water supply systems, cross
connections,

Unlawful acts; arrest.
Authorized Village personnel.

Industrial process water supply.
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§94-1

§94-21.
§ 94-22.

§ 94-23.
§94-24.
§ 94-25.
§ 94-26.

FORT EDWARD CODE §94-1

Deposits to cover connection charges.

Right to increase rates and change
classifications.

Unpaid charges to become lien upon property.
Penalties for offenses.
Liability for expenses, losses or damages.

Modification or amendment of rules and
regulations. o

[HISTORY: Adopted by the Board of Trustees of the
Village of Fort Edward 3-30-2004 by L.L. No. 1-2004.!
Amendments noted where applicable.]

§ 94-1. Definitions.

A. Terms defined as used in this chapter shall have the
meanings indicated:

BACKFLOW — The flow of water or other liquids,
mixtures or substances into the distribution pipes of a
potable supply of water from any source or sources other
than its intended source.

BACK-SIPHONAGE — The flowing back of used,
contaminated or polluted water from a plumbing fixture

or vessel into a water supply pipe due to negative
pressure in such pipe.

BUILDING — A structure built, erected and framed of
component structural parts designed for the housing,
shelter, enclosure or support of persons, animals or
property of any kind.

1 Editor's Note: This local law supersedes former Ch. 94, Water, adopted 4-7-1986 by
L.L. No. 1-1986.
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BUILDING WATER SERVICE — That pipe which
extends from the termination of the public water service

pipe to the water distribution system of the building
served.

CROSS-CONNECTION — Any connection or
arrangement between two otherwise separate piping
systems, one of which contains potable water and the

. other either water of unknown or questionable origin, or
steam, gas or chemical, whereby there may be a flow
from one system to the other, the direction of flow
depending on the pressure differential between the two
systems.

DWELLING UNIT or FAMILY UNIT — A building or
part thereof arranged or designed to provide living and
sanitary facilities for only one family.

MULTIPLE DWELLING UNIT or MULTIFAMILY
RESIDENCE — A building containing two or more
dwelling or family units.

’ OWNER — A proprietor; one who owns or has exclusive
right of possession.

PERSON — Any individual, his or her heirs, executors,
administrators and includes a firm, partnership,
corporation, company, association, society, church, school
and its successors.

PLUMBING FIXTURES — The installed receptacles,
devices or appliances which are supplied with water or
which receive or discharge liquids.

POLLUTED WATER — Water in which there are micro-

organisms, chemical or waste materials in a
‘ concentration which renders the water harmful or
objectionable.

POTABLE WATER — Water which is satisfactory for
drinking, cooking and domestic purposes and meets the
requirements of the health authority having jurisdiction.
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PUBLIC WATER MAIN — Water supply pipe for public
use controlled by the Village.

PUBLIC WATER SERVICE PIPE or PUBLIC WATER
SERVICE —That part of the water service pipe to the
building which is constructed by the Village from the
public water main in the public way to the property line.

PUBLIC WATER SUPPLY SYSTEM or
WATERWORKS — The works, structures, equipment
and processes required to supply, treat and distribute
water to people at large or to any considerable number of
members of the public indiscriminately for domestic,
commercial, industrial and fire uses.

SINGLE-FAMILY DWELLING or SINGLE FAMILY
RESIDENCE — A building arranged or designed to
provide living and sanitary facilities for only one family.

SUPERINTENDENT — The Superintendent of
Waterworks, Street Superintendent in the Village of Fort
Edward or his authorized officers or agents.

VILLAGE — The Trustees of Village of Fort Edward, a
municipal corporation of the State of New York and/or its
duly authorized officers or agents.

WATER MAIN or MAIN — The principal pipes of a

water supply system to which water services may be
connected.

WATER PLUMBING SYSTEM — The water supply and
distribution pipes, plumbing fixtures and traps and
water-treating or water-using equipment, including their

respective connection within the property line of the
premises.

WATER SERVICE PIPE or WATER SERVICE — The
pipe from the water main to the building served.

WATER SUPPLY PIPING — The water-distributing
pipes and necessary connecting pipes, fittings, and
control valves in a building which convey water from the
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water service pipe to plumbing fixtures and other water
outlets.

§ 94-2. Village liability for water shutoff.

The Village will not be liable for any damage which may
result to water customers from the shutting off of a water main
or service for any purpose, even when no notice is given, and no
deduction from bills will be made.

§ 94-3. Maintenance and repair of water fixtures.

Persons taking Village water must keep the meter and pipes
in good repair and protected from freezing at their expense. Any

costs incurred by the Village will be billed to the property
owner., '

§ 94-4. Location of water fixtures; connection.

A. Applicants for Village water must designate the position
of water fixtures to the Street Superintendent so it can
be determined the location of the fixtures will prohibit
the fixtures from freezing. All excavations for building
water service installation shall be adequately guarded
with barricades and lights to protect the public from
hazard or injury. Streets, sidewalks, and other public
property disturbed in the course of the work will be
restored in a manner satisfactory to the Village.

B. The applicant for the building water service permit shalt
notify the Village when the building water service is
ready for inspection and connection to the public water
service and before the water service installation is
backfilled or covered. The connection will be made under
the supervision of the Street Superintendent or other
authorized Village representative. The applicant shall
obtain the Street Superintendent’s approval before -
backfilling or covering the water service pipe.
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§ 94-5. Water for individual premises only.

No water user will be allowed to supply water to others. A
violation of this section could result in termination of water

service. No more than one building will be supplied by a single
tap.

§ 94-6. Right to inspect property.

The Village may enter the premises of any water user at a
reasonable time to examine water fixtures. If a fixture is found
to be damaged or tampered with the Village will terminate
water service and prosecute the water user.

§ 94-7. Leaks in pipes.

All leaks on premises must be promptly repaired by the
owner or occupant. Failure to promptly repair may result in
termination of service.

§ 94-8. Curb box.

Metallic curb boxes must be used. Wooden boxes are
prohibited.

§ 94-9. Request for discontinuance of service.

Any water user wishing to discontinue water service must
give written notice to the office of the Village Clerk.

§ 94-10. Reconnection of water service.

Whenever water service has been terminated for nonpayment
of water bills or for violation of rules and regulations, the
Village Board must approve the continuance of service.
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§ 94-11. Payment of rents.

All bills are payable semiannually during the months of April
and October at the office of the Village Clerk. A penalty of 10%
will be added to all bills not paid by a specific date determined
by the Village Board. In the event the bills are unpaid, the
Village may terminate water service, and payment will be
enforced pursuant to Chapter 507, Laws of the State of New
York. In the event a meter cannot be installed at the premises,
the Village Board will establish a minimum usage.

§ 94-12. Meters.

A, The Village Board reserves the right to attach meters to
any service pipe at any time, whenever it shall deem it
appropriate, and charge for the quantity of water
measured.

B. Each property owner shall install a water meter for each
dwelling or building connected to the Village's water
system. The water meter will remain under the
ownership of and will be maintained by the Village as far
as ordinary wear and tear is concerned. The property
owner shall be responsible for any damage to the meter
not caused by the Village.

C. The Village will determine the we and type of any water
meter.

D. It shall be unlawful for any person not specifically
authorized by the Village to interfere with, remove,
replace or tamper with a meter or meter seal.

E. No connectors shall be made to any water service pipe
between the water main and the meter; all water used
shall pass through the meter. If an unlawful connection

is found, the water wilt be shut oft and the premises
fined.

F. Where the water meter fails to register the total amount
of water used, the property owner shall pay for the
period estimated amount based on consumption in a
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similar period. The property owner shall notify the
Village of any damage to, or any cessation in registration
of, the water meter as soon as it comes to knowledge. If
an estimated consumption for a similar period is
unavailable, a minimum usage of 25,000 gallons will be
used for billing purposes.

G. Any property owner who fails to install a water meter,
which will be supplied by the Village, as required
pursuant to this chapter within 30 days after such
written notice to the property owner by ordinary- first
class mail at his address stated in the Village property
tax rolls shall be liable to the Village for the following
additional charge: $§150 per billing period until the water
meter has been installed.

H. If a property owner has difficulty or hardship in
installing a water meter as required under this chapter,
the Village may grant the property owner a variance in
installation of such water meter, but subject to terms
and conditions as the Village deems appropriate. Rates
for properties receiving variances will be reviewed from
time to time by the Village.

I. It shall be the duty of the Village or such employee of the
Village to seal all water meters, and bypass valves on
waterlines of metered customers. The type and kind of
seal used shall be determined and furnished by the
Village. The breaking of any seal, or the authorizing
thereof, or the opening of any water meter by pass valve,
or the authorizing thereof by any person, firm or
corporation is prohibited except by the Village or its rep-
resentative.

J. After three attempts by the Village to get access to the
owners' property to check or repair the meter, the

owners will be charged $200 per billing period until the
water meter is repaired.
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§ 94-13. Maintenance by Village and property owners;

A.

B.

complaints.

The Village will maintain all water service from the
street main to the property line.

All pipes and appurtenances on private property shall be
maintained by, and at the expense of, the property
owner. The Village, where it shall deem such action
necessary, may do maintenance or repair work on
private property, in which case the cost, including
overhead expenses, shall be paid by the property owner.
The cost of any work outside of the property line made
necessary by the neglect or through the action of a
property owner or tenant shall be charged to the
property owner.

. In the event of a complaint regarding a leak on a water

service, the Village will determine if the leak is a public
hazard, in which case the leak will then be repaired by
the Village. If it is found that the leak is not the Village's
responsibility the owner will be notified, and it shall be
his responsibility to have the leak repaired at once by a
plumber at the owner's expense. If the property owner
fails to make such repairs within five days after written
notification by the Village, the Village, in order to
conserve water and protect the health of the residents,
will make such repairs as are necessary and will bill the
owners for the cost of such work.

§ 94-14. Use of villages water system; right to impose

restrictions.

Water from the Village's system may be used for residential,
business, industrial and public purposes. The Village reserves
the right to impose at any time such restrictions on the use of
water as, in its judgment, may be necessary.
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§ 94-15. Use of fire hydrants.

A. No person, other than an authorized employee of the
Village or a member of the Fire Department acting
under order of the Fire Chief or his representative in the
performance of his duties, may operate a public fire
hydrant, unless in possession of a permit from the
Village.

B. Public or private fire hydrants may not be used for
flushing or for any other purposes except for special
written permission of the Village, for the time and at the
location specified. If such permission is granted, the
water used shall be paid for by the user, who shall be
charged for the water at the prevailing water rates.

§ 94-16. Approved water supply, plumbing fixtures and
piping; inspection of systems.

A. All buildings which are served with public water from
the Village's system shall have approved water supply
and plumbing fixtures and piping. Where the fixtures do
not exist, or are not in good condition, in the judgment of
the Village, they shall be altered or repaired, as the case
may be, in such a manner as shall be required and
within the time named, by notice served by the Village
upon the property owner or occupant.

B. The Village may at any time inspect existing plumbing
systems and require such modifications as in its

judgment may be necessary to put said plumbing in an
approved, sanitary condition.

§94-17. Potable water supply systems, cross
connections.

A. Potable water supply systems shall be designed,
installed and maintained in such manner as to prevent
nonpotable liquids, solids, or gases from being introduced
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into the potable water supply through cross-connections
or any other piping connections to the system.

B. Piping conveying potable water shall be constructed of
nontoxic material. No chemicals or other substances that
could produce either toxic conditions, taste, odor or
discoloration in a potable water system shall be
introduced into or used in such systems. The interior

. surface of a potable water tank shall not be lined,
painted or repaired with any material which will affect
either the taste, odor, color or potability of the water
supply when the tank is placed in or returned to service.

C. No physical connection or cross-connection shall be
permitted between the public water supply and an
industrial, fire or other auxiliary or emergency water
supply source. This prohibition applies to all piping
systems, whether inside or outside of any building or
buildings.

D. Backflow or back siphonage.

. (1) No plumbing fixture or device shall be installed
which will provide a cross-connection between the
Village's water supply and a drainage or sewerage
system so as to permit or make possible the
backflow of sewage or waste into the Village's water
supply, nor shall any plumbing fixture or device be
installed which will provide a possible cross-
connection between the Village's water supply
system and any well, spring, cistern, river or other
private source of water supply. No water closet bowl
shall be supplied directly from a domestic water
supply system through a flush valve unless such
valve is set above the water closet bowl in a manner
. so as to prevent any possibility of polluting the
water supply and the valve is protected by an
approved air-break or backflow preventors.

(2) In order to prevent back-siphonage, all heating
plants connected to the water system shall have a
Village-approved check valve installed on the
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waterline supplying the plant, and the check valve
shall be installed ahead of the plant's automatic
water feed or ahead of the boiler shut-off valve.

(3) All humidifiers or similar devices having the water
inlet below the overflow level shall be equipped with
a Village-approved nonsyphon ball cock.

(4) Water which has been used for cooling or heating
purpose shall not be reused for domestic purposes.

E. For soda, bar, laboratory, dental, medical, surgical and
other appliances requiring either a waste supply
connection and plumbing fixtures, no such fixture may
be connected to either a waste or water supply unless the
fixture is approved as free of any possibility of cross-
connection or back siphonage. Dental, surgical, or other
aspirators shall not be of the type operated by water
pressure, unless equipped with a Village-approved
vacuum break device.

§ 94-18. Unlawful acts; arrest.

No unauthorized person shall maliciously, willfully, or
negligently break, damage, destroy, uncover, deface or tamper
with any structure or equipment which is a part of the
waterworks. Any person violating this provision shall be subject
to immediate arrest under the charge of disorderly conduct or
for violation of the laws of the State of New York.

§ 94-19. Authorized Village personnel.

The Village and other duly authorized employees or represen-
tatives of the Village bearing proper credentials and
identification shall be permitted to enter all properties for the
purpose of inspections, observations, measurements, sampling,
meter reading and repair, removing and testing water meters.
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§ 94-20. Industrial process water supply.

The Village or other duly authorized employees are
authorized to obtain information concerning industrial
processes which have a direct bearing on the interconnection of
potable water supply lines with industrial process water supply
systems and on the amounts of water required from the public
water supply system. The industry may withhold information
considered confidential. The industry must establish that the
revelation to the public of the information in question might
result in an advantage to competitors.

§ 94-21. Deposits to cover connection charges.

The Village is authorized to require a deposit of up to 100% of
the estimated cost of connecting to the Village water mains. All
costs and expense incidental to the installation and connection .
of the building water service will be borne by the owner. The
owner will indemnify the Village from any loss or damage that
may directly or indirectly be the result of the installation of the
building water service. No unauthorized person shall uncover,
make any connectors with, use, or disturb any public water
main or water service without first obtaining a written permit
from the Village Board or its representatives. There shall be
three classes of building water service permits: (1) residential
service, (2) commercial service, (3) industrial service. In each
case, the owner or his agent shall make application to the
Village for a permit. When requested, the permit application
shall be supplemented by any plans, specifications or other
information considered pertinent in the judgment of the Village.

§ 94-22. Right to increase rates and change
classifications.

The Village reserves the right to increase or decrease the
rates and charges and to establish different classifications as to
rates for residential, commercial or industrial use and for
special use where multiple units or dwelling units are served by
a single building water service or by two or more water services.
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§ 94-23. Unpaid charges to become lien upon property.

All rates, charges and/or fines referred to shall constitute a

lien on the real estate served and shall be collectable in the
same manner as Village taxes.

§ 94-24. Penalties for offenses.

Any person committing an offense against any of the
provisions of this chapter shall be punished, upon conviction, by
a fine not exceeding $250 or by imprisonment not exceeding 15
days, or both such fine and imprisonment.

§ 94-25. Liability for expenses, losses or damages.

Any person found violating any provision of this chapter shall
become liable to the Village for any expense, loss or damage
which occurred as a result of the violation.

§ 94-26. Modification or amendment of rules and
regulations.

The Village Board reserves the right to modify or amend
these rules and regulations at any time and to make additional
reasonable rules as may seem best to regulate the water supply.
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Chapter 100

ZONING

ARTICLEI
Title; Definitions

Title.

Word usage; terms defined.

ARTICLE 11

Districts Established; Zoning Map; District Boundaries

§ 100-3.
§ 100-4.
§ 100-5.

§ 100-6.
§ 100-7.

§ 100-7.1.
§ 100-8.

§ 100-9,

§ 100-10.

§ 100-10.1.
§ 100-11.

Zoning districts established.
Zoning Map.

District boundaries.

ARTICLE III
Use Regulations, Exceptions
R-1 Residential Zone.
R-2 Residential Zone.
R-3 Residential Zone.
C-1 Commercial Zone.
C-2, C-3 and C-4 Zones.
I Industrial Zone.
N-1 Marina Zone.

Exceptions.
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ARTICLE IV
Supplementary Use Regulations; Yards; Plats
§100-12. Sale of new and used cars.

§100-13. Accessory buildings in residential and
commercial zones.

§ 100-14. Front yards.
§100-15.  Side yards.
§100-16.  Plats.

ARTICLEV
Nonconforming Uses
§100-17. Continuation.
§100-18. Registration.
§100-19. Nonconforming uses of land.

§100-20. Nonconforming buildings.

ARTICLE VI
Administration and Enforcement; Fees
§ 100-21. Administration and enforcement.
§100-22. Board of Appeals.

§100-23. Review and recommendations by Planning
Board.

§ 100-24. Certificates of occupancy.

§ 100-25. Effect on previously issued permits.
§ 100-26. Amendments.

§ 100-27. Enforcement.

§ 100-28. Building permits.
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§ 100-29. Penalties for offenses.

§ 100-30. Powers and duties of Enforcement Officer.
§100-31. Fees.

(Cont'd on page 10003)
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ARTICLE VII
Miscellaneous Provisions
§ 100-32, Trailers.
§ 100-33. Stripping of topsoil.
§ 100-34. Excavating, grading and filling.
§ 100-35. Fences.
§ 100-36. Visibility at intersections.

§ 100-37. Construal of provisions; incorporation of statutory
provisions.

§ 100-38. Parking.
Schedule of Lot and Bulk Regulations

[HISTORY: Adopted by the Board of Trustees of the Village of
Fort Edward during codification 7-7-86 by L.L. No. 2-1986;! see

Ch. 1, General Provisions, Art. II. Amendments noted where
applicable.]

GENERAL REFERENCES

Planning Board ~— See Ch. 11.

Unsafe buildings — See Ch. 32.

Uniform Firve Prevention and Building Code — See Ch. 49,
Flood damage prevention — See Ch, 52,

Abandoned and junked vehicles — See Ch. 86.

ARTICLE I
Title; Definitions

§ 100-1. Title.

This chapter shall be known as the “Zoning Ordinance of the Vil-
lage of Fort Edward.”

! Editor's Note: This local law also amended Ch. 39, Littering. and Ch. 64, Peddling and
Soliciting.
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§ 100-2. Word usage; terms defined.
A, Word usage.

(1) Words used in the present tense include the future tense.
(2) The singular includes the plural.

() The word “person” includes a corporation as well as an
individual.

(4) The word “lot” includes the word “plot” or “parcel.”
(8) The term “shall” is always mandatory.

(6) The word “used” or “occupied” as applied to any land or
building shall be construed to include the words “in-
tended, arranged or designed to be used or occupied.”

B. As used in this chapter, the following terms shall have the
meanings indicated:

ACCESSORY USE/ STRUCTURE — A structure, the use
of which is incidental to that of the main building, and which
is attached thereto or is located on the same premises; a use,
occupancy or tenancy customarily incidental to the principal
use or occupancy of a building.

ADDITION — Extension or increase in area, height or equip-
ment of a building.

ALTERATION — Any change, rearrangement or addition to
a building, other than repairs; any modification in construe-
tion or in building equipment.

APARTMENT HOTEL [Repealed 4-3-89 by L.L. No. 1-
1989]

APARTMENT HOUSE [Repealed 4-3-89 by L.L. No. 1-
1989]

BAZAAR — Includes a group of booths for the sale or exhibit
of merchandise or curiosities, and shall not include a cireus,
carnival, tent show, medicine show. side show, carousel or
similar performance.
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. § 1002 ZONING § 100-2

BERTH — The place where a vessel lies when at anchor or at
whart. [Added 1-7-1991 by L.L. No. 1-1991]

BOATHOUSE — A structure which has direct access to a
body of navigable water, is used for the storage of vessels and
associated equipment, does not have bathroom or kitchen
facilities and is not designed or used for lodging or residency.
[Added 1-7-1991 by L.L. No. 1-1991]

' BOAT STORAGE — A place, site or structure used to park,
house or store on any one (1) lot one (1) or more vessels.
[Added 1-7-1991 by L.L. No. 1-1991]

(Cont'd on page 10005)
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BUILDING — Any structure having a roof supported by col-
umns or by walls and intended for the shelter, housing or
enclosure of persons, animals or property.

BUILDING SIDE LINE — A line extending along the build-
ing from front to rear, generally parallel with the side line of

the lot.
CELLAR — That space of a building that is partly or entire-
. ly below grade, which has more than half of its height, mea-

sured from floor to ceiling, below the average established
curb level or finished grade of the ground adjoining the
building.

DWELLING — A building containing not more than two (2)
dwelling units occupied exclusively for residential uses,

DWELLING, ONE-FAMILY — A building arranged for one

(1) dwelling unit.
DWELLING, TWO-FAMILY — A building arranged for
two (2) family units.

. DWELLING UNITS — One (1) or more rooms with provision

for living, cooking, sanitary or sleeping facilities arranged for
the use of one (1) family.

FAMILY — Any number of individuals related by blood,
marriage or adoption, or not more than four (4) persons who
are not so related, living together as a single housekeeping
unit, using rooms and housekeeping facilities in common and
having such meals as they may eat at home generally pre-
pared and eaten together.

FENCE — Any structure, regardless of composition, except a
living fence, that is erected or maintained for the purpose of

enclosing a piece of land or dividing a piece of land into
distinet portions.

FRONT YARD — A yard across the full width of the lot
extending from the front line of the building to the front line
of the lot.
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§ 100-2 FORT EDWARD CODE § 100-2

GARAGE, PRIVATE ~ A roofed or enclosed space primari-
ly designed or used for the storage of one (1) or more motor
vehicles, provided that no business, occupation or service is
conducted for profit therein, whether detached or not.

GARAGE, PUBLIC — A building or part thereof used for
the storage, hiring, selling, greasing, washing, servicing and
repair of motor vehicles, operated for gain.

GASOLINE STATION — Any area of land, including struc-
tures therein, that is used for the sale of gasoline or any other
motor vehicle fuel and oil and other lubricating substances,
including any sale of motor vehicle accessories, and which
may include facilities for lubricating, washing or otherwise
servicing motor vehicles, but not including the painting
thereof,

HABITABLE SPACE — Space occupied by one (1) or more

persons for living, sleeping, eating or cooking. Kitchenettes
shall not be deemed to be “habitable space.”

HOME OCCUPATION — Any personal or professional ser-
vice customarily conducted entirely within a dwelling and
carried on by the inhabitants thereof, which is clearly inciden-
tal and secondary to the use of the dwelling for dwelling pur-
poses and does not change the residential character thereof.

HOTEL — A building used for the housing of the transient
public in single rooms or suites of rooms.

JUNKYARD — A lot, land or structure or part thereof used
primarily for collecting, storage and sale of wastepaper, rags,
serap, metal or discarded material; or for the collecting, dis-
mantling, storage and salvaging of machinery or vehicles not
in running condition and for the sale of parts thereof.

KENNEL — Any lot, building, structure or premises or any
part thereof in which there is kept or harbored more than
three (3) dogs and each dog is older than six (6) months of age.
[Added 4-3-89 by L.L. No. 1-1989]

KITCHEN — Space, sixty (60) square feet or more in floor
area, used for cooking or preparation of food.
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KITCHENETTE — Space, less than sixty (60) square feet in
floor area, used for the cooking or preparation of food.

LAUNDERETTE — A business premises equipped with in-

dividual clothes washing and drying machines for the use of
retail customers,

(Cont'd on page 10007)
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LOT — A parcel of land occupied or capable of being
occupied by one (1) building or a group of buildings
united by a common interest, and including accessory
buildings with such open areas as are required by this
chapter.

LOT AREA — The total horizontal area included within
lot lines, except that no part of the area within a public

. or private right-of-way may be included in the
computation of “lot area.”

LOT, CORNER — A parcel of land at the junction of and
fronting on two (2) or more intersecting streets.

LOT DEPTH — The mean horizontal distance between

the front and rear lot lines, measured in the general
direction of the side lot lines.

LOT LINE — Any line dividing one (1) lot from another.

MANUFACTURED HOME — A structure transportable
in one or more sections, which in the traveling mode is
eight body fee or more in width or 40 body feet or more in

. length, and when erected on site is 320 or more square
feet and is designed as a dwelling with a permanent
foundation and which is permanently connected to the
plumbing, heating, air conditioning. and electrical
systems. [Added 3-3-1997 by L.L. No. 1-1997]

MARINA — Any waterfront facility which provides
accommodation services for vessels by engaging in any of
the following: the sale, lease, rental or any other
provision of storage, wharf space or mooring for vessels
not registered to the owner of said facility, a member of
the owner’s immediate family, the owner or lessee of the
immediately adjoining upland property, members of
. their immediate families or an overnight guest on said
property. [Amended 1-7-1991 by L.L. No. 1-1991]

MOORING — Any anchor, chain, buoy, pennant or other
object by which a vessel is secured at one (1) point.
[Added 1-7-1991 by L.L. No. 1-1991]

10007 4-1-97




§ 100-2 FORT EDWARD CODE § 100-2

MOTEL — A multiple dwelling, intended primarily for
motorists, not over two (2) stories in height, in which the
exit from each dwelling unit or sleeping room is directly
to the exterior, including but not limited to the terms
“motor court,” “motor hotel” and “tourist court.”

MULTIPLE DWELLING — Any building designed,
arranged or intended to be occupied for residential
purposes by two (2) or more dwelling units.

NONCONFORMING BUILDING OR STRUCTURE — A
building or structure, the size, dimension or location of
which was lawful prior to the adoption or amendment of
this chapter, but which fails to conform to the
requirements of the zoning district in which it is located
by reason of such adoption or amendment.

NONCONFORMING USE — A use or activity which was
lawful prior to the adoption or amendment of this
chapter, but which fails to conform to the requirements
of the zoning district in which it is located by reason of
such adoption or amendment.

- NONHABITABLE SPACE — Space used as kitchenettes,
pantries, baths, toilet, laundry, rest, dressing, locker,
storage, utility, heater and boiler rooms, closets and
other spaces for service and maintenance of the building

and those spaces used for access and vertical travel
between stories.

PARKING SPACE — A space available for one (1) motor
vehicle.

PROPERTY LINE — A line establishing the boundaries
of the premises.

REAR YARD — A yard across the full width of the lot
extending from the rear line of the building to the rear
line of the lot.

REPAIRS — Any work done to the exterior of a building
which does not enlarge the ground space occupied by the
building, or any work done to the interior of the building
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which does not increase the number of occupancies for
which the building is designed.

RESTAURANT — Any structure designed, intended as

or used in whole or part for the retail sale of prepared

food and/or beverages for on- amd/or off-premises

consumption, including what are commonly termed

“diners,” “lunchrooms,” “lunch counters,” “night clubs,”
. “taverns,” “delicatessens” and “snack bars.”

§ 100-2

RETAIL STORES — Any building or structure in which
one (1) or more articles of merchandise or commerce are
sold at retail, including department stoxes.

SEASONAL MOORING ~— Any vessel that is secured at
a mooring that is owned, leased or rented by one (1)
entity for more than a period of seven (7) consecutive
days. [Added 1-7-1991 by L.L. No. 1-1991]

SETBACK LINES — The distance from the center of the
street to the part of the structure mearest the street,
measured at right angles to the street line.

. SIDE YARD — A yard between the building and the
adjacent side line of the lot and extending from the front
yard to the rear line of the building.

SIGN — Any device for visual communication that is
used for the purpose of bringing the subject thereof to
the attention of the public, but not imcluding any flag,
badge or insignia of any government or government
agency, or of any civic, charitable, religious, patriotic,
fraternal and similar organization.

SIGN AREA — The area of the single smallest geometric
shape which can encompass the facing of a sign,
. including copy, insignia, background and borders.

SOLAR ENERGY SYSTEM — An arrangement or
combination of components and structures designed to
provide heating, cooling, hot water ox electricity through
the process of collecting, converting, storing or protecting
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against unnecessary dissipation and distributing solar
energy.

STREET — A thoroughfare dedicated and accepted by a
municipality for public use or legally existing on any

map of a subdivision filed in the manner provided by
law.

STREET LINE — The dividing line between the street
and the premises fronting thereon.

STRUCTURE — Includes anything constructed or
erected other than walks and driveways, the use of
which requires temporary or permanent location on or
support of the soil and which is attached to anything on
the soil, other than fences.

SWIMMING POOLS — A large artificial basin for filling
with water for swimming.

TRAILER — Any sort of vehicle known as a “house
trailer,” “mobile home,” “trail mobile” or any type of
vehicle in which one (1) or more persons may dwell and
use or occupy for residential, business or any other
purpose.

USE — Includes the purposes for which a building,
structure or premises, or any part thereof, is or are

occupied or, if unoccupied, the purpose for which they
may be occupied.

YACHT CLUB — Any facility or facilities offering paid
membership to members of the public, which facility or
facilities are to be used for one (1) or more of the
following purposes: marina, boat storage and any
recreational activities, including but not limited to
swimming, tennis, racquetball, fishing, boating,
picnicking, children’s playground activities, camping, etc.
Said facility or facilities may be private or public, or
both, in the discretion of the yacht club owmership.
[Added 1-7-1991 by L.L. No. 1-1991]
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YARD — An open unoccupied space on a lot, plot or
parcel of land on which the building stands, which
extends the entire length of the front or rear interior lot
line.

ARTICLE II
Districts Established; Zoning Map; District Boundaries.

§ 100-3. Zoning districts established. [Amended 4-3-1989
by L.L. No. 1-1989; 1-7-1991 by L.L. No. 1-1991;
3-3-1997 by L.L. No. 1-1997]

For purpose of promoting the health, safety and general
welfare of the village, to regulate the size of buildings and to
restrict the percentage of lot that may be occupied, structures
and land for trade, industry, residence or other purposes, the
Village of Fort Edward is hereby divided into the following
Zones:

Zone R-1 Residential

Zone R-2 Residential

Zone R-3 Residential

Zone C-1 Commercial
Zone C-2 Parks/Recreation
Zone C-3

Zone C-4

Zone I Industrial

Zone N-1 Marina

§ 100-4. Zoning Map.

The locations and boundaries of the zones hereby established
are shown on the Zoning Map of the Village of Fort Edward,
New York. The map and all explanatory matter herein becomes
an integral part of this chapter upon approval.!

1 Editor’s Note: The Zoning Map is included in a pocket part at the end of this volume.
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§ 100-5. District boundaries.

A. Where uncertainty exists with respect to the boundaries
of any of the aforesaid districts as shown on the Zoning
Map, the following rules shall apply:

(1) Where district boundaries are indicated as
approximately following the center lines of streets or
highways, street lines, highway right-of-way lines or
lot lines, such street lines, highway right-of-way
lines or lot lines shall be construed to be such
boundaries.

(2) Where district boundaries are so indicated that they
are approximately parallel to the center lines or
street lines of streets or the center lines or right-of-
way lines of highways, such district boundaries shall
be construed as being parallel thereto and at such
distance therefrom as indicated on the Zoning Map.
If no distance is given, such dimension shall be
determined by the use of the scale on said Zoning
Map.

B. If, after the application of the foregoing rules,
uncertainty still exists as to the exact location of a

district boundary, the Board of Appeals shall determine
the location of said line.

ARTICLE III
Use Regulations; Exceptions

§ 100-6. R-1 Residential Zone.

A. In Zone R-1 no building shall be erected, altered,
extended, constructed or reconstructed which is
intended, designed or arranged to be used in whole or in
part except for one (1) or more of the following purposes,
and no land shall be used except for one (1) or more of
the following purposes:

(1) A one-family detached dwelling.
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(2) An attached or detached private garage as defined
in § 100-2.

(8) Offices for members of the learned professions or the
office of a husiness not conducted on the premises,
provided that no goods or merchandise are sold,
displayed or offered for sale therein and no manual

. labor is performed therein.

(4) Gardens, including the sale of produce raised on the
premises.

§ 100-7

B. There shall also be permitted accessory uses customarily
incident to the above uses. The term “accessory uses,”
however, does not include a business or any building or
use not located on the same lot to which it is accessory. A
“for sale” or “for rent” sign or temporary notice of
construction work not exceeding four (4) square feet in
area shall be permitted as an accessory use. The sign
shall be removed when the building is occupied.

C. Accessory use shall include any sign indicating the use of
‘ . the premises which shall not exceed two (2) square feet
in area, except that signs for existing mercantile estab-
lishments shall not exceed twelve (12) square feet in
area.

§ 100-7. R-2 Residential Zone.

A. In Zone R-2 no building shall be erected, altered,
extended, constructed or reconstructed which is
intended, designed or arranged to be used in whole or in
part except for one (1) or more of the following purposes,

and no land shall be used except for one (1) or more of
. the following purposes:

(1) A one-family detached dwelling.

(2) An attached or detached private garage as defined
in § 100-2.
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(3) Offices for members of the learned professions or the
office of a business not conducted on the premises,
provided that no goods or merchandise are sold,
displayed or offered for sale therein and no manual
labor is performed therein.

(4) Gardens, including the sale of produce raised on the
premises.

(5) Multiple dwellings [no more than three (3) dwelling
units].

(6) Two-family dwellings.

(7) Farming, dairying, gardening, greenhouses and
nurseries, including the sale of products raised or
produced on the premises.

§ 100-7.1. R-3 Residential Zone. [Added 3-3-1997 by L.L.
No. 1-1997]

A. In Zone R-3 no building shall be erected, altered,
extended, constructed or reconstructed which 1is
intended, designed or arranged to be used in whole or in
part except for one or more of the following purposes,
and no land shall be used except for one or more of the
following purposes:

(1) A one-family detached dwelling.

(2) An attached or detached private garage as defined
in § 100-2 of this chapter.

(3) One-family manufactured homes with the following
restrictions:

(a) Current regulations for new lots and setbacks
will apply.

(b) There will be a minimum of 960 square feet of
living space, and the minimum width of the
home will be 24 feet.
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(d)

(e)

63)

(@

(h)

@)

@

ZONING § 100-8

Must be positioned to have the front of the
home face the street.

Must have minimum %12 roof pitch with type of
shingle commonly used in standard residential
construction and shall have a minimum rating
of 30 psf snow load.

Exterior siding must be similar to siding
commonly used in standard residential
construction.

All towing devices, wheels, axle springs and
hitches must be removed within 60 days of
arrival on lot.

Home must be fastened to a foundation or slab.
There shall be a weatherproof access opening to
the crawl space and the walls must be
constructed of a masonry product (no vinyl
skirting) extending from the foundation or slab
to the bottom of the unit. [Amended 5-3-1999
by L.L. No. 1-1999]

Must be installed in accordance with ANSI

Standard 225.1 regarding manufactured home
installation.

Must meet or exceed New York State building
codes regarding manufactured homes and De-
partment of Housing and Urban Development
standards.

All placement and installation of manufactured

homes shall be approved by the Building
Inspector.

§ 100-8. C-1 Commercial Zone.

A. In Zone C-1 no building shall be erected, altered,
extended, constructed or reconstructed which is
intended, designed or arranged to be used in whole or in
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part except for one or more of the following purposes,
and no land shall be used except for one or more of the
following purposes:

" (1) Multiple dwellings (no more than four dwelling
units).

(2) Two-family dwellings.

(3) Farming, dairying, gardening, greenhouses and
nurseries, including the sale of products raised or
produced on the premises.

(4) An attached or detached private garage as defined
in § 100-2.

(Cont’d on page 10013)
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(5) Offices for members of the learned professions or the of-
fice of a business not conducted on the premises, pro-
vided that no goods or merchandise are sold, displayed

or offered for sale therein and no manual labor is per-
formed therein.

(6) Gardens, including the sale of produce raised on the
premises.

. (TN Accessory apartments may be located in commercial
buildings in a commercial area; however, no apartments
may be located on the ground floor or below the ground
floor. [Added 9-6-1990 by L.L. No. 2-1990]

(8) Retail stores.

(9) Shops for custom work or the making of articles to be
sold at retail on the premises.

(10) Offices andybanking establishments.
(11) Restaurants and grills.

(12) Any establishment which provides goods and/or services
. directly to the consumer.

(18) Theaters, bowling alleys, skating rinks, dance halls, bil-
liard halls and similar amusement establishments.

(14) Gas and motor oil stations and garages for storage or
repairs, including automobile sales rooms.

(16) Billboards and advertising signs as regulated by laws
and ordinances.

(16) Light manufacture of any article found by the Planning
Board to be acceptable.

(17) Any additional use which the Planning Board may find

. to be substantially similar to the uses permitted in this
section and not injurious to property or to the uses herein

specified, but no such additional use shall be permitted

by the Planning Board until after an application has been

filed specifying the proposed use in full and a public

hearing shall have been held, after reasonable notice shall

! Editor's Note: Former Subsection A(7), Apartment houses, was repealed 4-3-89 by L.L.
No. 1-1989,
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have been given to all adjoining holders of real estate, and
a decision therein shall have been made in writing.

(18) Accessory uses customarily and necessarily incident to
the foregoing uses.

§ 1009. C-2, C-8 and C-4 Zones,
A. In Zone C-2, the following uses shall be permitted:

(1) Recreational uses only (such as tennis, softball, baseball,
basketball and children’s play areas) with no camping
facilities or overnight camping,

B. [Added 4-3-89 by L.L. No. 1-1989] In Zone C-3, the following
uses shall be permitted:

(1) Historical, archeological and/or cultural facilities.
(2) Government facilities.

C. [Added 4-3-89 by L.L. No. 1-1989] In Zone C-4, the following
uses shall be permitted:

(1) The study, designation, protection, restoration, rehabilita-
tion and use of buildings, structures, districts, areas, sites
or objects significant in the history, architecture,

archeology or culture of this state, its communities or the
nation.

§ 100-10. I Industrial Zone.

A. In Zone I, no building shall be erected, altered, extended,
constructed or reconstructed which is intended, designed or
arranged to be used in whole or in part except for one (1) or
more of the following purposes, and also no land shall be used
except for one (1) or more of the following purposes:

(1) Multiple dwellings of three (8) or more dwelling units.

(2) Attached or detached private garages as defined in
§ 100-2,

(3) Any industrial use which the Planning Board may find
to be not injurious to property or to the uses herein speci-
fied, but no such industrial use shall be permitted by the
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Planning Board until after an application has been filed
specifying the proposed use in full and a public hearing
shall have been held, after reasonable notice shall have
been given to all adjoining holders of real estate, and a
decision thereon shall have been made in writing.

(4) Permitted accessory uses, located on the same lot as the
principal structure or use:

' (a) Parking areas.
(b) Signs.

(¢) Accessory uses customarily and necessarily incident
to the principal permitted use.

B. Buildings height limitations: three (3) stories or thirty-five
(35) feet.

C. Minimum lot area: no minimum.

D. Maximum lot coverage: seventy-five percent (75%) with re-
quired parking.

E. Yards.
. (1) Front yard depth: same as C-1 Commercial Zone.
(2) Side yard width; twenty-five (25) feet for each side.
(8) Rear yard depth: twenty-five (25) feet.

F. Junkyards. There will be no new junkyards allowed in the
incorporated Village of Fort Edward. Any preexisting
junkyards will conform to the following restrictions:

(1) Expansion. Procurement of land to extend the present
boundaries of existing junkyards is expressly prohibited.

I (2) Fence; boundary confinement of existing junkyard.

(a) Height: a minimum of eight (8) feet and maximum
of ten (10) feet, the fence to be of consistent height.

(b) Maintenance: Fence shall be maintained to original
specifications as to restrict entrance and view.

(Cont’d on page 10015)
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(e) Fence setback line: twenty (20) feet from adjacent
property lines, roadway or highway.

(d) Purpose: to enhance safety, restrict entrance and
restriet visibility.

G. [Added 4-3-89 by L.L. No. 1-1989] Kennels. Any preexisting
kennels or kennels coming into existence after the adoption of
this subsection of the Village Code will conform to the

. following restrictions:

(1) Expansion. Procurement of land to extend the present '

boundaries of any existing kennels is expressly prohibit-
ed.

(2) Fence. Each kennel, either preexisting or coming into
existence after the adoption of this subsection of the
Village Code, shall have a fence surrounding said kennel
with the following requirements:

(a) Each fence will be a minimum of six (6) feet in
height and a maximum of eight (8) feet in height,
and it is to be of consistent height.

. (b) Each fence shall be set back at least five (5) feet
from adjoining property lines, roads, sidewalks or
highways.

(8) Purpose. The purpose of this subsection is to enhance
safety, restrict entrance and restrict visibility of kennels.

§ 100-10.1. N-1 Marina Zone. [Added 1-7-1991 by L.L. No. 1-
1991]

A. Principal permitted uses in the N-1 Marina Zone shall be as

follows:
. (1) Marinas and all uses defined therein.
(2) Yacht club and uses defined therein.

(8) Historical and archaeological activities, including
museums, displays, artifact repositories and educational
classrooms and activities.
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o

§ 100-11

(4) Vessels used only for pleasure and/or educational
purposes.

Principal accessory uses in the N-1 Marina Zone shall be as
follows:

(1) Public and private parking.
(2) Signs.
(3) Marina services.

(4) Accessories customarily and necessarily incident to the
foregoing uses and to the principal permitted uses.

Building height limitation: two (2) stories or thirty (30) feet.

No marina shall be used for the importation, transportation or
storage of garbage, waste products, junk or hazardous waste
into the Village of Fort Edward, excepting that refuse
produced at the marina in the normal course of business.

Prior to construction in the Marina Zone, the owners shall
prepare an environmental impact statement, which shall
review and address the potential impacts upon the historical
and archaeological value of the land. The New York State
Department of Parks, Recreation and Historical Preservation
shall be named as an interested agency in the process of
reviewing the environmental impact statement,

§ 100-11. Exceptions.
A. Height exemptions. The height limitations of this chapter

shall not apply to cliurch spires, belfries, cupolas, penthouses,
domes, chimneys, ventilators, skylights, water tanks, bulk-
heads, sclar- and energy-producing equipment and all other
similar features and necessary appurtenances usually carried
above roof levels.

Side and rear yards. Where commercial and industrial zones
abut residential zones, the yards abutting such residential
zones shall be no less than twenty-five (25) feet.
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ARTICLE IV

Supplementary Use Regulations; Yards; Plats

§ 100-12.

Sale of new and used cars.

A. The sale of new and used cars shall be limited to the Com-
mercial Zone designated as C-1.

B. The authorization for the sale of new and used cars within the
Village of Fort Edward is not intended to allow the proprie-
tor of such new and used car business to have upon his prem-
ises what is known as a “graveyard” for old cars or to turn the
premises into a junkyard.

§ 100-13.

Accessory buildings in residential and commercial
zones,

A. Accessory buildings in residential zZones.

@

3)

Number. There shall be not more than two (2) accessory
buildings on each zone lot intended or used for residential
purposes, except that dwelling groups and large scale

developments shall not be subject to the provisions of this
section.

Bulk. Maximum height of accessory buildings shall be
one (1) story or fifteen (15) feet, and maximum bulk shall
not exceed six hundred (600) square feet,

Location of unattached accessory buildings. When an ae-
cessory building is not attached to a principal building,
it may be erected within the rear yard in accordance
with the following requirements:

(a) Rear yard: seven and one-half (71%) feet from side
line and five (5) feet from the rear line, except when

abutting an alley, for which the distance shall be
ten (10) feet.

(b) Side yard, street side or corner lot: same as for
principal building.

(e) Not closer to 2 principal building than ten ( 10) feet.

10016.1 - 2589




§ 100-13

(4)

(5)

FORT EDWARD CODE § 100-13

Attached accessory building in residence districts. When
an accessory building is attached to the principal build-
ing, it shall comply in all respects with the requirements
of this chapter applicable to the principal building. ex-
cluding the bulk regulations set forth in Subsection B of
this section,

Swimming pools. Private swimming pools, as a perma-
nent and portable noncommereial use, shall be regulated
as follows, except that these regulations shall not apply
to portable swimming pools, which shall be not more
than four (4) feet in height or more than fifteen (15) feet
in length, width or diameter:

(Cont'd on page 10017)
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(a) May be erected only on same lot as principal
structure.

(b) May be erected only in the rear yard of such
structure and shall be distant not less than ten
(10) feet from the rear and side lot lines.

(¢) Such use shall not adversely affect the
. character of any residential neighborhood.

(d) All in-ground private swimming pools shall be
enclosed by a permanent fence of durable
material at least four (4) feet in height.

(e) Swimming pools and equipment shall not be
considered as an accessory structure where
restriction for one (1) accessory is maintained.

B. Accessory buildings in commercial districts. Nondwelling
accessory buildings shall comply with front/side
requirements for the principal building to which they are
accessory and shall be not closer than ten (10) feet to any

rear property line.

. C. All accessory buildings shall be constructed of masonry,
concrete, wood, mortar, brick, steel or aluminum. Any
accessory building measuring in bulk over one hundred
forty (140) square feet shall have either a concrete,
asphalt, metal or treated wooden floor which shall be
incorporated into the building at the time of
construction. [Added 12-5-1994 by L.L. No. 2-1994]

§ 100-14. Front yards.

A. No building shall be erected, altered, constructed or

. reconstructed so as to project in any way beyond the
average setback line observed by the building on the

same side of the street within the block at the time of

passage of this chapter, subject to the provision that any

building may be erected as near the street as whichever

adjoining building is nearer thereto. Where there are
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existing buildings at the time of the passage of this
chapter on only one (1) side of the street within the
block, then the setback line on the vacant side shall be
thirty (30) feet back from the property line. Where there
are no existing buildings on either side of the street
within the block, no new building shall be erected nearer
to the front street line on either side of the street than
thirty (30) feet.

B. A block, as used in this section, shall include so0 much of
the frontage on a street as is situated on one (1) side
between the two (2) nearest intersecting and/or
intercepting streets on the same side of the street and
within the same zone. Notwithstanding any requirement
in this section to the contrary, the depth of front yards
required in a block wholly or partially improved at the
time of the passage of this chapter shall in no case
exceed that demanded on a lot in a vacant block.

C. A building erected on a corner lot shall be required to
comply with the full setback line on its narrow front
only; on the side street the setback line shall be twenty
(20) feet from the street line, subject to the provision
that in no case shall it be required to be greater than the
average setback line observed by the buildings on the
same side of the street in the same block. Where the two
(2) street frontages of a corner lot are the same length,
the owner may elect which street is to be deemed the
front and which is the side.

D. A roofed-over but unenclosed projection in the nature of
an entry, porch or portico, not more than six (6) feet out
from the front wall of the building, shall be exempt from
the requirements of this section. Such entries, porches
and porticoes shall be ignored in computing the average
setback line.

E. Notwithstanding the foregoing provisions, no buildings
shall hereafter be erected, constructed or reconstructed
or enlarged (except at the rear) on Broadway between
McCrea Street and Notre Dame Street nearer to the
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center line of Broadway than forty-eight (48) feet, and
also, no building shall hereafter be similarly erected,
constructed reconstructed or enlarged on East Street
between Broadway and the Delaware and Hudsen
Railroad main line tracks nearer to the center line of
East Street than forty-two (42) feet.

. § 100-15. Side yards.

In Zones R-1 and R-2, no building shall be erected,
constructed, reconstructed or altered so as to project or
encroach nearer than seven and one-half (7%2) feet from the
gide line of the lot, and on a corner lot none shall encroach or
project nearer the side street than twenty (20) feet, but in no
case shall it be required to be greater than the average setback
line observed by the buildings on the same side of

(Cont’d on page 10019)
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the street in the same block. Where the two (2) street frontages of a
corner lot are the same length, the owner may elect which street is to
be deemed the front and which is the side.

§ 100-16. Plats.

A. In Residential Zones R-1 and R-2, applications for a building
permit shall be accompanied by a plat drawn freehand or to
scale, showing the location of the proposed building on the lot,
all other buildings existing thereon, the setback line, the size
of the lot and proposed building. Commercial C-1 and C-2 and
Industrial I applications must be accompanied by a plat
drawn to scale.

B. Every such application shall also be accompanied by a copy of
plans and working drawings or photostats or blueprints there-
of for the building for which a permit is desired and also by a
simple set of specifications showing the material of which the
proposed building is to be constructed, the number and di-
mensions of rooms, the height of the ceiling above the floor
and the water taps or other water uses and, the same must be
left on file with the Village Clerk until the certificate of occu-
pancy is issued.

C. The property owner is responsible for establishing the prop-
erty lines on plans or sketches submitted with a request for a
building permit.

ARTICLE V
Nonconforming Uses

§ 100-17. Continuation.

Any nonconforming use which existed lawfully at the time of the
enactment of this chapter may be continued into perpetuity subject
to the regulations which follow in this Article.

§ 100-18. Registration,

All nonconforming business uses shall be registered with the
Building Inspector/Zoning Enforcement Officer by the owner or
agent within six (6) months of the date of adoption of this chapter.
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§ 100-19. Nonconforming uses of land.

The nonconforming use of land shall not be enlarged or extended
beyond the area of land ocecupied by such use at the time of the adop-
tion of this chapter. A nonconforming use of land may not be moved
in whole or in part to any other portion of the lot or parcel of land
occupied by such nonconforming use at the time of adoption of this
chapter. A nonconforming use of land shall not be changed to anoth-
er nonconforming use. If a nonconforming use of land is discontinued
for a period of twelve (12) consecutive months, it shall not be re-
newed, and any subsequent use of land shall conform to the regula-
tions of the zone in which the land is located.

§ 100-20. Nonconforming buildings.

A. Additions. A nonconforming building shall not be added to or
changed in any manner, unless such nonconforming building
and the use thereof is made to conform to all the regulations
of the district in which it is located, and the expansion is held
to a maximum of twenty-five percent (25%) of the bulk of the
structure.

B. Alterations and repairs. No structural alterations shall be
made to any nonconforming building unless such alterations
are required by law; provided, however, that such mainte-
nance and repairs as are required to keep a nonconforming
building or structure in sound condition shall be permitted.

C. Changes. A nonconforming use of building may not be changed
except to a conforming use. When so changed, the noncon-
forming use may not be resumed thereafter.

D. Diseontinuance. A nonconforming use of a building or strue-
ture, or a portion thereof, which is discontinued for a period
of twelve (12) consecutive months shall not be reestablished,
and any subsequent use shall conform to the use and regula-
tions of the distriet in which the premises are located. A use
shall be deemed to have been discontinued under any of the
following conditions:

(1) Vacancy of nonconforming use or building or discontin-
uance of a nonconforming use, for a period of twelve (12)
consecutive months.
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(2) Manifestation of a clear intent on the part of the
owner to abandon the nonconforming use.

§ 100-21

E. Restoration. A building devoted to a nonconforming use,
damaged by fire, structural failure, wind, explosion or
other natural cause may be repaired or rebuilt as it
previously existed and used as previously occupied,
provided that the design of construction and materials

. used shall conform to the Uniform Fire Prevention and
Building Code.! (NOTE: Generally, if the damage is less
than 50% of assessed value at the time of damage, as
adjusted to full value, based on State Board of
Equalization and Assessment rates, the above is true. If
the damage exceeds 50%, it cannot be repaired, except by
special permit of the Village Board.)

F. Removal. If any building in which any nonconforming
use is conducted is hereafter removed, subsequent use of
the land on which such building was located, and the
subsequent use of any building erected thereon, shall be
in conformity with the regulations for that zone.

. G. Extension. A nonconforming use may not be extended to
any other part of a building not occupied by the use at
the time of the adoption of this chapter.

ARTICLE VI
Administration and Enforcement; Fees

§ 100-21. Administration and enforcement. [Amended
6-27-1997 by L.L. No. 2-1997]

The provisions of this chapter pertaining to enforcement of

the New York State Uniform Fire Prevention and Building Code

. shall be administered by the Washington County Code Enforce-
ment Department, who shall have the power to make

inspections of buildings and premises necessary to carry out the

duties in the enforcement of this chapter. No building permit

1 Editor's Note: See Ch. 49, Fire Prevention and Building Code, Uniform.
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shall be approved unless it is in compliance with the provisions
of this chapter or as directed by the Board of Appeals.

§ 100-22. Board of Appeals.

A Board of Appeals is hereby established, to consist of five
members to be appointed by the Board of Trustees for a five-
year term, the chairman of which shall be designated by the
Mayor. Such Board of Appeals shall serve without
compensation and shall exercise such authority as is conferred
upon it by this chapter, the Village Law and acts amendatory
thereof and supplemental thereto. Such Board shall have the
power to adopt and change rules and regulations to carry into
effect the provisions of this chapter.

A. Variance. An appeal, from a determination of the En-
forcement Officer, to grant a variance where the property
owner can show his property was acquired in good faith
and where the strict application of this chapter would
result in practical difficulty or unnecessary hardship.
The Board of Appeals shall prescribe appropriate
conditions and safeguards to carry out the requirements
of this subsection and shall not grant any variance
unless it shall make a finding of fact based upon the
evidence as presented to it in each specific case that:

(1) Because of exceptional narrowness, shallowness or
shape of a specific parcel, or because of
extraordinary topographical conditions or other
extraordinary physical condition or location of the
specific parcel, the strict application of the
provisions of this chapter actually prohibit or
unreasonably restrict the use of the land or building
for which such variance is sought, that the granting
of the variance is necessary for the reasonable use of
such property and that the variance granted by the
Board is the minimum variance that will provide for
the reasonable use of the property; or
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(2) The granting of the variance will alleviate a clearly
demonstrable hardship approaching confiscation of
the property sought by the owner, which conditions
are peculiar to such land or building and do not
apply generally to land or buildings in the vicinity or
neighborhood and have not resulted from any act of

the applicant subsequent to the adoption of this
chapter; and

(Cont'd on page 10023)
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(3) In any case, the granting of the variance will be in har-
mony with the intent and purpose of this chapter, will
not constitute, in effect, an amendment of any district
regulations or boundaries, and will not be injurious to
the neighborhood.

B. Action or appeal. The Board of Appeals shall convene and
consider all appeals no later than thirty (30) days after such
appeals are filed and shall render its decision upon such ap-
peals no later than sixty-two (62) days after the final hearing.

§ 100-23. Review and recommendations by Planning Board.

From time to time, at intervals of not more than three (3) years,
the Planning Board shall reexamine the provisions of this chapter
and the location of district boundary lines and shall submit a report
to the Village Board recommending such changes or amendments, if
any, which may be desirable in the interest of public safety, health,
convenience, necessity or the general welfare.

§ 100-24. Certificates of occupancy.

A. After the enactment of this chapter, no vacant land shall be
occupied or used and no building hereafter erected, altered or
extended shall be used or changed in use until a certificate of
occupancy shall have been issued by the Enforcement Officer,
stating that the building or proposed use thereof complies
with the provisions of this chapter.

B. No nonconforming use shall be maintained, renewed, changed
or extended without a certificate of occupancy having first
been issued by the Enforcement Officer.

C. All certificates of occupancy shall be applied for coincident
with the application for a building permit. Said certificate
shall be issued within ten (10) days after the erection or alter-
ation shall have been approved as complying with the provi-
sions of this chapter.
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D. The Enforcement Officer shall maintain a record of all certif-
icates, and copies shall be shown upon request to any person

having a proprietary or tenancy interest in the building
affected.

§ 100-25. Effect on previously issued permits.

Any building for which a permit has already been lawfully grant-
ed, and on which the construction has been started and diligently
prosecuted before the effective date of this chapter may be completed.

§ 100-26. Amendments,

The Board of Trustees of the Village from time to time, on its own
motion or by petition in the manner provided by statute, may amend,
supplement, modify, repeal or change the regulations, restrictions,
uses and distriet boundaries herein established.

§ 100-27. Enforcement.

It shall be the duty of the police to report any and all violations to
the Mayor and Board of Trustees. The Mayor and Board of Trustees
is authorized to cause any building, structure, place, premises or use
to be inspected and to order in writing the remedying of any viola-
tion found to exist and to enforce this chapter by injunction.

§ 100-28, Building permits.

A. Before the alteration or construction of any building or struc-
ture, or part of either, the owner or lessee or the agent of
either shall make application to the Village Clerk for a build-
ing permit upon blanks furnished by the Clerk. If, after ex-
amination by the Enforcement Officer, such application shall
be found to comply with this chapter, the Clerk shall issue a
building permit within seven (7) days of the filing of such
application,
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B. It shall be unlawful for any person to construct or alter any
building or structure until application and plans shall have
been approved by the Enforcement Officer and such permit
issued by the Village Clerk. Any such permit issued hereund-
er by which no work is commenced within one (1) year from
date of issuance, shall expire and become void.

C. Any building or structure being altered to accommodate more
than two (2) dwelling units on any floor will require certified
engineer blueprints prior to issuance of a building permit.

§ 100-29. Penalties for offenses.

A. For any and every violation of any of the provisions of this
chapter, the owner, agent or contractor of a building or prem-
ises where such violation or violations have been committed
or which occur and the owner, agent or contractor, lessee or
tenant of any part of the building or premises in which such
violations have been committed or shall exist and any person
who commits, takes part in, assists, aids or abets such viola-
tion or maintains any building, structure or lands in which or
upon which any such violation has occurred, been committed
or shall exist, shall be guilty of a misdemeanor and liable to a
fine not exceeding two hundred fifty dollars (§250.) or to im-
prisonment for not exceeding fifteen (15) days, or to both such
fine and imprisonment.

B. Each thirty (30) days that such violation is permitted to exist
shall constitute a separate offense.

C. The Board of Trustees may enforce disobedience to this chap-
ter by injunction,

§ 100-30. Powers and duties of Enforcement Officer.

The Board of Trustees shall annually appoint, and may remove at
pleasure, an Enforcement Officer whose compensation shall be fixed
by such Board and whose duties shall be to examine all applications
for building permits and plats accompanying same, to approve such
applications if found to comply with the provisions of this chapter
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pertaining thereto, or if directed so to do by the Board of Appeals,
and to disapprove the same if found not to comply therewith; to ex-
amine and inspect upon completion all structures and buildings
erected and altered for which building permits shall have been
issued and for which applications for certificates of oceupancy shall
have been filed; to approve and countersign all certificates of occu-
pancy applied for, prior to their issue, where his examination and
inspection reveals that erections and alterations comply with all pro-
visions of this chapter pertaining thereto and were made in accor-
dance with the permit issued therefor.

§ 100-31. Fees. [Amended 4-3-89 by L.L. No. 1-1989]

The following fees shall be paid at the Village Clerk’s office upon
approval of the building permit;

Construction Value Fee

30 to $250 None

$251 to $500 $10.00

$501 to $1,000 $25.00

$1,000 and above $25.00 for first $1,000 and

$1.00 for each additional
thousand or fraction there-

of
Appeal for variance $25.00
Amendment of permit $10.00
Rehearing of appeal $15.00
Certificate of occupancy $3.00

Solid fuel inspection $25.00

ARTICLE VII
Miscellaneous Provisions

§ 100-32. Trailers.

Trailers, as set forth in the definitions in Article I, shall not be
allowed within the village limits of the Village of Fort Edward, either
resting upon their own wheels and supports or resting upon concrete
blocks or any other material with the intent to make the trailer a
permanent dwelling place or place of business or a temporary
dwelling place or place of business.
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§ 100-33. Stripping of topsoil.

No person, firm or corporation shall strip, excavate or otherwise
remove topsoil for sale, or for use other than on the premises from
which the same shall be taken except in connection with the con-
struction or alteration of building on such premises and excavation
or grading incidental thereto. A permit will be required for any oth-
er disposal of topsoil.

§ 100-34. Excavating, grading and filling.

A. The Building Inspector shall require the issuance of a permit

for any excavating, grading, fill or construction in the commu-
nity.

B. The Building Inspector shall require review of each permit
application to determine whether the proposed site and im-
provements are in a location that may have mudslide ha-
zards. A further review must be made by persons qualified in
geology and soils engineering, and the proposed new con-
struction, substantial improvement or grading must be ade-
quately against mudslide damage and not aggravate the ex-
isting hazard.

§ 100-35. Fences.

A. No person, company or corporation shall use barbed wire,
buckhorn wire, electric wire fence or any other type of wire
that may be a part of a fence that may be a conductor of
electricity in the construction or the erection of any fence,
either on their property or as a division line fence or for any
other purpose in the Village of Fort Edward, but does not
include chain link or cyclone type of fences with barbed wire
string at the top and used as a security fence for commercial
or industrial properties.

B. No fence at any point nearer the street than the rear line of
the main building applicable thereto shall exceed a height of
four (4) feet above the sidewalk level existing on such street at
the premises on which the fence is built.
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C.

D..

A fence shall not be installed in excess of six (6) feet six (6)
inches in height in the rear yard.

A fence shall not extend beyond the building side of the side-
walk in the front yard. Where no sidewalk exists, the side-
walk line will be established by the Department of Public
Works Supervisor or his representative.

On a corner lot, any fence in excess of four (4) feet but not in
excess of six (6) feet shall not be installed in width greater
than the distance from the building side line to the opposite
side line of the lot. The building side line shall be established
by the side yard selected by the owner as required by § 100-
14. In no case shall the width from the building side line and
the opposite side line of the lot be required to be less than
thirty-five (35) feet.

All fences of man-made structures shall have supporting
posts or projections on the property owner’s side of the fence.

Chain link or cyclone type fence used for security purposes by
commercial and industrial establishments shall not exceed
eight (8) feet in height. '

§‘ 100-36. Visibility at intersections.

On corner lots, no fence, wall, hedge, structure or planting more
than three (3) feet in ultimate height shall be erected, placed or
maintained so as to obstruct visibility of vehicular traffic within the
triangular area formed by the intersecting street right-of-way lines
and a straight line joining said lines at points twenty (20) feet from
the point of intersection, measuring along said lines,

§ 100-37. Construal of provisions; incorporation of statutory

provisions,

A. Nothing herein contained shall be construed to limit the ap-

plicability of the New York State Uniform Fire Prevention
and Building Code.
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B. With the passage of this chapter, the Village of Fort Edward
does incorporate the provisions of § 7-704 of the Village Law
of the State of New York pursuant to provisions for the ac-
commodation of solar energy systems and equipment and ac-
cess to sunlight necessary therefor in their municipal zoning
regulations, so far as local conditions may permit. Conditions
are to be interpreted with the use of the Solar Access Publi-

. cation provided by the New York State Energy Office.

§ 100-38. Parking. [NOTE: Include in all zones.]

A. Muitiple dwellings. Multiple dwellings shall have parking area
for one (1) vehicle per dwelling unit and shall provide parking
space for each additional motor vehicle per dwelling unit, not
t0 exceed two (2) motor vehicles per dwelling unit.

B. Location. If parking areas (spaces) are located in front yards
or side yards, the driveway leading to the parking area (space)
will consist of a minimum of two-inch-thick concrete or
asphalt.
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INDEX INSTRUCTIONS

The main INDEX, beginning on page 1, will guide you to the
legislation contained within the Code at the time the main IN-
DEX was originally prepared. As new legislation is adopted, or
existing legislation is amended, the Code pages are replaced by
supplementary pages which include the new material, thereby
. causing some INDEX entries to become obsolete. INDEX entries
to the new material will be provided for in the SUPPLEMENTAL
INDEX, beginning on page SI-1.

The SUPPLEMENTAL INDEX should, therefore, be consulted
first, since it refers to the more recent legislation. Then reference
should be made to the main INDEX,

When received,. SUPPLEMENTAL INDEX pages shouid be
placed directly following this page and in front of the main IN-
DEX, according to the instructions accompanying the sup-
plement.

Numbers in the indices refer to section numbers in the Code, e.g.,
39.3 is a reference to Chapter 39, Section 3.




FORT EDWARD SUPPLEMENTAL INDEX

DEFINITIONS NOTE: For the conven-
ience of the Code user, all terms defined
in this Code are included in the Index
under the heading “Definitions.”

~A-

ACCESSORY USES
N-1 Marina Zone, 100-10.1
ADULT ENTERTAINMENT
Application, 45-4
C-1 Commercial Zone, 45-3
Definitions, 45-2
Live entertainment, 45-5
Local restrictions, 45-3
Penalties for offenses, 45-7
Pomography, promotion of unlawful,
45-6
Registration, 45-4
Setbacks, 45-3
ALARM SYSTEMS
Noise, 61-2
ANIMAL CONTROL OFFICER
Dogs and other animals, 39-7, 39-8
Powers and duties, 39-7
ANIMALS, see DOGS AND OTHER
ANIMALS
APPEARANCE TICKETS
Property maintenance, 65-8
APPOINTMENTS
Planning Board, 11-1
AREA, YARD AND BULK REGULA-
TIONS
R-3 Residential Zone, 100-7.1
ARRESTS
Water, 94-18

~B-

BOARD OF TRUSTEES
Curfew, 36-5
Powers and duties, 36-5
BRUSH, GRASS AND WEEDS
Definitions, 26-1
Duty of owner, lessee, lessor or occu-
pant, 26-3
Notices, 26-3
Nuisances, 26-2
Odors, 26-2
Outside burning, 63-2

SI-1

Penalties for offenses, 26-5 ]
Restrictions on growth of vegetation,
26-2
BUILDING CONSTRUCTION
Noise, 61-2
BURNING, OUTDOOR, see OUTSIDE
BURNING

-C-

C-1 COMMERCIAL ZONE
Adult entertainment, 45-3

C-2 ZONE
Permitted uses, 100-9
Zoning, 100-9

C-3 ZONE
Permitted uses, 100-9
Zoning, 100-9

C-4 ZONE
Permitted uses, 100-9
Zoning, 100-9

CODE ENFORCEMENT DEPART-

MENT

Zoning, 100-21

CODE ENFORCEMENT OFFICER
Powers and duties, 65-8, 70-3
Property maintenance, 65-8
Signs, 70-3

COMMERCIAL DISTRICTS
Signs, 70-7

CONSTRUCTION STANDARDS
Signs, 70-10

CURB BOXES
Water, 94-8

CURFEW
Board of Trustees, 36-5
Definitions, 36-4
Establishment, 36-1
Minors, 36-1 ~36-6
Parental/guardian responsibility, 36-2
Penalties for offenses, 36-6
Privileges, granting of, 36-5
Siren, sounding of, 36-3

-D-

DEFINITIONS
Adult, 45-2
Adult bookstore, 45-2
Adult business, 45-2
" Adult cabaret, 45-2
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Animal Control Officer, 394
At large, 39-4

Awning sign, 70-2
Backflow, 94-1
Back-siphonage, 94-1

Berth, 100-2

Billboard sign, 70-2
Boathouse, 100-2

Boat storage, 100-2
Building, 94-1

Building water service, 94-1
Code Enforcement Officer, 26-1
Copy-change sign, 70-2
Cross-connection, 94-1
Directional sign, 70-2
Displaying, 45-5
Disseminate, 45-2

Dog, 39-4

Dumpster, 71-2

Dwelling unit, 94-1

Expose, 45-5

Family unit, 94-1

Firearms, 47-2

Freestanding sign, 70-2
Garbage, 71-2

Guardian or other person, 36-4
Harbor, 39-4

Harborer, 39-4

Illuminated sign, 70-2
Improved property, 26-1
Kennels, 100-2

Main, 94-1

Manufactured homes, 100-2
Massage establishment, 45-2
Mooring, 100-2

Multifamily residence, 94-1
Multiple dwelling unit, 94-1
Off-premises sign, 70-2
Other animals, 39-4

Owner, 39-4, 94-1

Person, 26-1, 39-4, 71-2, 94-1
Plumbing fixtures, 94-1
Polluted water, 94-1

Portable sign, 70-2

Potable water, 94-1
Projecting sign, 70-2

Public water main, 94-1
Public water service, 94-1
Public water service pipe, 94-1
Public water supply systemn, 94-1
Sign, 70-2

Single-family dwelling, 94-1
Single family residence, 94-1

SI-2

Solar or wind energy systems, 79-18
Solid waste, 71-2
Superintendent, 94-1
Temporary sign, 70-2
Village, 94-1
- Wall sign, 70-2
Water main, 94-1
Water plumbing system, 94-1
Water service, 94-1
Water service pipe, 94-1
Water supply piping, 94-1
Waterworks, 94-1
Yacht club, 100-2
DEMOLITION
Noise, 61-2
DISORDERLY CONDUCT
Water, 94-18
DOGS AND OTHER ANIMALS
Animal Control Officer, 39-7, 39-8
Definitions, 39-4
Enforcement, 39-6
Noise, 61-2
Penalties for offenses, 39-11, 39-12
Presumption of ownership, 39-9
Prohibited conduct, 39-5
Records, 39-8
Seizure, impoundment, redemption and
adoption, 39-10
DRIVEWAYS
Parking fines, 63A-3
DUMPSTERS AND WASTE CON-
TAINERS
Solid waste collection and disposal,
n-7

~E-

EXCAVATIONS :
Failure to restore street as directed,
74-2
Guarding of excavations, 74-3
Lighting, 74-3

~F-
FEES
Signs, 70-3
Water, 94-12, 94-13, 94-21
FENCES

Kennels, 100-10
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FIREARMS
Definitions, 47-2
Discharge prohibited, 47-3
Exceptions, 47-4
Penalties for offenses, 47-5
Title, 47-1
FIRE HYDRANTS
Parking fines, 63A-3
Water, 94-15
FIREPLACES
Outside burning, 63-3
FIRE ZONES
Parking fines, 63A-3

G-

GARAGE SALES
Signs, 704

GARBAGE, RUBBISH AND REFUSE

Outside burning, 63-2
GASOLINE STATIONS
Signs, 704 )
GRASS, see BRUSH, GRASS AND
WEEDS
GRILLS, OUTDOOR
OQutside bumning, 63-3

~H~-

HANDICAPPED PARKING
Parking fines, 63A-3

HEIGHT REGULATIONS
N-1 Marina Zone, 100-10.1
Signs, 70-7

HOME OCCUPATIONS
Signs, 70-4

—1-

I INDUSTRIAL ZONE
Kennels, 100-10
IMPOUNDMENT
Dogs and other animals, 39-10
INDUSTRIAL DISTRICTS
Signs, 70-7
INFESTATIONS
Property maintenance, 65-4
INSPECTIONS
Property maintenance, 65-8
Water, 94-6, 94-16

SI-3

K-

KENNELS
Expansion of, 100-10
Fences, 100-10
I Industrial Zone, 100-10
Purpose, 100-10

—L-

LIABILITY
Streets and sidewalks, 74-14
Water, 94-2, 94-25
LIENS
Water, 94-23
LIGHTING
Excavations, 74-3
Signs, 70-7

—M-

MEMBERSHIP

Planning Board, 11-1
METERS

Water, 94-12
MINORS

Curfew, 36-1 —36-6

“N-

N-1 MARINA ZONE
Accessory uses, 100-10.1
Height regulations, 100-10.1
Permitted uses, 100-10.1
Zoning, 100-10.1

NOISE
Alarm systems, 61-2
Building construction, 61-2
Demplition, 61-2
Dogs and other anirnals, 61-2
Exceptions, 61-3
Homns or signaling devices, 61-2
Peddling and soliciting, 61-2
Penalties for offenses, 61-4
Power equipment, 61-2
Prohibited acts, 61-2
Sound reproduction systems, 61-2
Vehicles, 61-2

NONCONFORMING SIGNS
Signs, 70-8
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NOTICES
Brush, grass and weeds, 26-3
Property maintenance, 65-8
Water, 94-16

NUISANCES
Brush, grass and weeds, 26-2

-0-

OBSTRUCTIONS

Streets and sidewalks, 74-14
ODORS

Brush, grass and weeds, 26-2
OUTSIDE BURNING

Brush, grass and weeds, 63-2

Buming by Village officials or Fire

District, 634

Fireplaces, 63-3

Garbage, rubbish and refuse, 63-2

Grills, outdoor, 63-3

Penalties for offenses, 63-5

Restrictions, 63-2

—-P-

PARENTAL/GUARDIAN RESPONSI-
BILITY

Curfew, 36-2

PARKING FINES
Angle parking, 63A-3
Blocking intersections, 63A-3
Driveways, 63A-3
Exceeding time limit, 63A-3
Fire hydrants, 63A-3
Fire zones, 63A-3
Handicapped parking, 63A-3
Overnight parking, 63A-3
Parking during restricted hours, 63A-3
Parking in no parking zone, 63A-3
Penalties for offenses, 63A-3
Sidewalks, 63A-3
Tow-away zones, 63A-3
See also PENALTIES FOR OF-

FENSES

PEDDLING AND SOLICITING
Noise, 61-2

PENALTIES FOR OFFENSES
Adult entertainment, 45-7
Brush, grass and weeds, 26-5
Curfew, 36-6
Dogs and other animals, 39-11, 39-12

Firearms, 47-5
Noise, 61-4
Outside burning, 63-5
Property maintenance, 65-9
Signs, 70-11
Solid waste collection and disposal,
71-9
Streets and sidewalks, 74-15
Water, 94-18, 94-24
See also PARKING FINES
PERMITS
Signs, 70-3
Water, 94-15, 94-21
PERMITTED USES
C-2 Zone, 100-9
C-3 Zone, 100-9
C-4 Zone, 100-9
N-1 Marina Zone, 100-10.1
R-3 Residential Zone, 100-7.1
PLANNING BOARD
Appointments, 11-1
Establishment, 11-1
‘Membership, 11-1
Powers and duties, 11-2
POLITICAL SIGNS
Signs, 70-4
PORNOGRAPHY ;
Aduit entertainment, 45-6
POWERS AND DUTIES
Animal Control Officer, 39-7
Code Enforcement Officer, 65-8, 70-3
PROPERTY MAINTENANCE
Appearance tickets, 65-8
Code Enforcement Officer, 65-8
Conflict with other provisions, 65-3
Enforcement, 65-8
Exterior standards, 65-4
Infestations, 65-4
Inspections, 65-8
Notices, 65-8
Penalties for offenses, 65-9
Persons to be considered owners, 65-7
Provisions to be minimum standards,
65-3
Responsibilities of occupants, 65-2,
65-6
Responsibilities of owners, 65-2, 65-7
Rodents, 65-4, 65-6
Signs, 65-4
Storage of commercial and industrial
material, 65-5
Vacant buildings, 65-4
Vermin, 65-4, 65-6
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“R-

R-3 RESIDENTIAL ZONE
Area, yard and bulk regulations,
100-7.1
Permitted uses, 100-7.1
Setbacks, 100-7.1
Zoning, 100-7.1
REAL ESTATE SIGNS
Signs, 70-4
RECORDS
Dogs and other anirnals, 39-8
Streets and sidewalks, 74-14
REGISTRATION
Adult entertainment, 45-4
RESIDENTIAL DISTRICTS
Signs, 70-7
RIGHT OF ENTRY
Water, 94-19
RODENTS
Property maintenance, 65-4, 65-6

-§-

SETBACKS
Adult entertainment, 45-3
R-3 Residential Zone, 100-7.1
Signs, 70-4, 70-6
SIDEWALKS
Parking fines, 63A-3
SIGNS
Application, 70-3
Approval, 70-3
Code Enforcement Officer, 70-3
Commercial districts, 70-7
Construction standards, 70-10
Definitions, 70-2
Exempt signs, 70-4
Fees, 70-3
Garage sales, 70-4
Gasoline stations, 70-4
General restrictions, 70-5
Height regulations, 70-7
Home occupations, 70-4
Industrial districts, 70~7
Lighting, 70-7
Nonconforming signs, 70-8
Penalties for offenses, 70-11
Permits, 70-3
Permitted signs, 70-6
Political signs, 70-4
Property maintenance, 65-4

SNOW AND ICE REMOVAL

SOLAR AND WIND ENERGY EX-

SOLID WASTE COLLECTION AND

STORAGE

STREETS AND SIDEWALKS

TAXATION

VACANT BUILDINGS
VEHICLES

VERMIN

Real estate signs, 70-4
Regulations by district, 70-7
Removal of signs, 70-9
Residential districts, 70-7
Setbacks, 70-4, 70-6

Streets and sidewalks, 74-14

EMPTION
Definitions, 79-18
No exemption provided, 79-17
Taxation, 79-17, 79-18

DISPOSAL
Definitions, 71-2
Disposal regulations, 71-6
Dumpsters and waste containers, 71-7
Duty of owners and occupiers of prop-

erty, 71-5

Maintenance of premises, 71-4
Penalties for offenses, 71-9
Residential collection, 71-3
Restrictions, 71-8

Property maintenance, 65-5

Liability, 74-14

Maintenance of sidewalks, 74-10
Obstructions, 74-14

Penalties for offenses, 74-15

Records, 74-14

Restriction on placement of pipes, 74-8
Snow and ice removal, 74-14

Structures on or over streets and side-
walks, 74-9

e

Solar and wind energy exemption,
79-17,79-18

-V -

Property maintenance, 65-4
Noise, 61-2

Property maintenance, 65-4, 65-6
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-W~ WEEDS, see BRUSH, GRASS AND
WATER WEEDS

Approved water supply, plumbing fix-
tures and piping, 94-16

Armests, 94-18 Z-.

Authorized Village personnel, 94-19 ZONING

Complaints, 94-13 Administration and enforcement,

Connection, 94-4 100-21

Cross-connections, 94-17 C-2 Zone, 100-9

Curb boxes, 94-8 C-3 Zone, 100-9

Definitions, 94-1 C-4 Zone, 100-9

Deposits to cover connection charges, Code Enforcement Department, 100-21
94-21 N-1 Marina Zone, 100-10.1

Disorderly conduct, 94-18 R-3 Residential Zone, 100-7.1

Fees, 94-12, 94-13, 94-21

Fire hydrants, 94-15

Industrial process water supply, 94-20

Inspections, 94-6, 94-16

Leaks in pipes, 94-7

Liability for expenses, losses or dam-
ages, 94-25

Liens, 94-23

Location of water fixtures, 94-4

Maintenance and repair of water fix-
tures, 94-3

Maintenance by Village and property
owners, 94-13

Meters, 94-12

Modification or amendment of rules
and regulations, 94-26

Notices, 94-16

Payment of rents, 94-11

Penalties for offenses, 94-18, 94-24

Permits, 94-15, 94-21

Potable water supply systems, 94-17

Reconnection of water service, 94-10

Request for discontinuance of service,
94-9

Right of entry, 94-19

Right to impose restrictions, 94-14

Right to increase rates and change clas-
sifications, 94-22

Right to inspect property, 94-6

Unlawful acts, 94-18

Use of villages water system, 94-14

Village liability for water shutoff, 94-2

Water for individual prermises only,
94-5
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ABANDONED, JUNKED, DISCARDED AND/OR
UNLICENSED MOTOR VEHICLE
Defined ...coovviiniiiiiriiiii it eiiaans
ABANDONED VEHICLES, see VEHICLES, ABAN-
DONED AND JUNKED
ACCESSORY USES

.................................

..............................

See also NONCONFORMING USES and PERMIT-
TED USES
ACCESSORY USE/STRUCTURE
Defined «.ooivniiiiiiriiiiii i i
ADDITION
Defined ......ooivviiiiiiiiiii i
ADOPTION OF CODE
Amendmentsto Code ...........cvvvvivirirnnnnss.
Changes in previously adopted legislation ...........
Code bock to be kept up-to-date ............covuun..
Continuation of existing provisions .................
Copyof Codeonfile ..........cocvvivnininnninnns,
Distribution table ............coviiiiiiiiininena.,
Effect on previously adopted legislation .............
Enactments saved from repeal ............ovvunen..
General provisions ...........cociveiiiiinienninnnn.
Incorporation of provisions into Code ...............
Legislative intent ............ccoviiiiiieninnennen,
Matters not affected ..........ccoiiiiiiiininninn.,
New regulations .........oovvitiiiiiniiiinnennnen,
Penalties for tampering with Code .................
Publeation ......vvuriviiiriiiiiiiiiiiiiiienns
Repeal of enactments not included in Code ..........
Sale of Code DOOK .......vvveniiniiiiiiiiiinennnns
Severability .......ccviiiiiiiiiii e
Supplementation
When effective .......covviniiiiiiiiiriiinennienn.
ALCOHOLIC BEVERAGES
Applicability
Definitions

..................................

Presumption of possession

Prohibited acts
ALTERATION

Defined ....oovviuiiiiiiiiiinii it
ALTERNATIVE VETERANS EXEMPTION

Optional exemption granted ..........covvuevnenn..

PUIDOSE Lot e,

.........................

...................................
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—A—

AV U o 79-1, 79-2
ANCHORING

Flood damage prevention ............cocovvnenennn.. b2-14
ANIMALS

Keeping of fowl .....covviviiiiiniiiiniiiinennn.. 25-2

Penalties for offenses ..........ooviiiviinrnnininnn. 26-3

Rumning at large ......oooviiiiiniininennnnennne. 25-1

See also DOGS
APARTMENT HOTEL

Defined ....o.oviiiiiinviireiiin i iinineeiennes 100-2
APARTMENT HOUSE

Defined ...ooovniriiiiiii ittt eriiianraeeas 100-2
APPEALS

Board of Appeals ........ciiiiiiiiiiiiieii e 100-22

Defined ....coviiiiiiiiiiiiiiii ittt 52-4

Fire Prevention and Building Code, uniform ........ 49-32, 49-33

Flood damage prevention ...........cevvveivunnnens 52-17

Peddling and soliciting .........cooviriiiiininnnnn. 64-9

Records, public access t0 .....cvvvviiniivnnininn... 66-7
APPOINTMENTS

Board of Appeals ......ovoviiiiiiiiiiiiiii s 100-22

Board of Ethies .......cooviviiiiiiniiiiinin i, 6-8
AREA, LOT AND BULK REGULATIONS

T Industrial Zone .....ccovviviriivinernineninnens, 100-10

/1 V- 100-11, 100-13 and

following Ch. 100

AREA OF SHALLOW FLOODING

Defined ....vviiiveiainnnririenrrinenrninrneanes 524
AREA OF SPECIAL FLOOD HAZARD

Defined ...oovvvrviiiiiiiiiiiiiiii e iernranens 52-4
ASSESSMENT

Abolishment of Board of Assessment Review ........ 34

Abolishment of Board of Assessors ................. 33

Buildings, unsafe ............cciiii i 32-15

Copies to be filed with town and State Board of

Equalization and Assessment .................... 36

Legislative intent ...........ooiiviviiiiiiiiias, 31

Provisions subject to permissive referendum ......... 37

Termination as an assessing unit ................... 32

Town to act as assessing unit ...................... 35
AUTHORIZED PRIVATE RECEPTACLE

Defined ....cooiiiiiiiiiiiiii it reeas 59-2
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BASE FLOOD

Defined ..ovvvrerierernssancnerserararessssieeres
BASEMENT

Defined ...ovviveeirrrerrnccinsrsararesssettntinnes
BAZAAR

Defined ».vvvvrenrirvrrrsasniesasisnansriassosaras
BEACHES

LAttering . .ovvevevrvrnrennnacaesenisaerrnenninnas
BOARD OF APPEALS

ADDEAIS .\iiiiieii e

Appointments .......ooveisiiriiiiiiiiaeiiiiiaee,

Tlood damage prevention ..........oevciiiiieninns

MernbershiD «..vvveerreeneierercnreasssniorannanas

Salaries and compensation .........ccoieiiiienant

VALIATICES .+ v eveeeerenensasesnsonsossarnossnssoons

ZONING o vvvveerenionnrnenaassnsessssasssnsesstss
BOARD OF ETHICS

AppOINEMents .....vievuenivrriiiiroiaseniiiiin,

Fstablishment . ..vvvveeenearearineerrsonrinnsesses

FICS ©vevr v enenrnsronroasansaasnsoassisasens

MembershiD «ovvverrerrinenrairraiintareiensacnans

Powers and duties .........ovveinen Fereeeceraaeenn

Salaries and compensation .........coieiiiiiiianeen
BONDS

Buildings, moving of ......iiiiiii i

Peddling and soliciting ........ooviveniiiiiiiiaias
BREAKAWAY WALL

DefiNed .covvvvnerrneeesnrareesissisnasosasssansss
BUILDING ’

Defined ..ooovreeniirinirnererasssaicroasssssesones
BUILDING INSPECTOR

Flood damage prevention .........ccevniiareineees
BUILDING PERMITS

Fire Prevention and Building Code, uniform ........

ZOMINE &t vrerennereratssrasaornrenastasassnesenes

See also LICENSES and PERMITS
BUILDING SIDE LINE

Defined .nvnvereienserecniarsneenoncsiansasrsaneen
BUILDINGS, MOVING OF

Bonds
LAGDIEY .« vvvvner e
Penalties for offenses
Permits

............................................

..............................

..........................................

52-4

52-4, 100-2

52-10, 52-12

49-9 — 49-16, 4925

100-16, 100-25,
100-28
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—B—
BUILDINGS, UNSAFE
Application to Supreme Court ............. ool 32-12
ASSESSIMEN ... iiiiviieinreierneasntaonttserssacanas 32-16
Compensation and reimbursement for survey ........ 32-11
Definitions ...cooverviiiieeerernerrescsesvasnnnnns 32-1
Execution of Superior Court order ................. 32-13
Hearings «..coviviivenininenrnrieniancasesnsananas 32-8
Interference with work .........coviiiieiievinnnnns 32-14
Investigations .......oveiiien ittt 324
Jurisdiction ....ovviiiiiii i e et 323
Making of SUIVEY . ...vvviiiviiiieerrriiieaniaenens 82-10
NOLICES oo vevrnrvneennrerosesstasncsvasassuennanns 32-6 — 32-7, 329
Penalties for offenses ...........covviiiriiniininie 32-17
Reimbursement for cost of work ..........cooiviunn 32-156
Reports . .ovviiiiieiviririeneneesenieiieiiionens 324
Standards for determination .........viiiieiiiiaie 32-2
51 32-18
BULK REGULATIONS, see AREA, LOT AND BULK
REGULATIONS
—C—
C-1 COMMERCIAL ZONE
Permitted USES +vvvvvereenereenernrrersrsnacsnenns 100-8
/011 11 S 100-8, 100-16
C-2 PARKS/RECREATION ZONE
Permitted UseS . .vvvveriievieeniiirniasicneanninns 100-9
ZONINE + et iiiarieirani i reanaeirrnansssns 100-9, 100-16
CELLAR
DEfINed o vvvvirerieinenrrnrsrentocarsnsssrsatanias 52-4, 100-2

CERTIFICATE OF COMPLIANCE
Flood damage prevention ........coeevieeinvuiienens 52-13
CERTIFICATE OF OCCUPANCY
Fire Prevention and Building Code, uniform

CERTIFICATE OF REGISTRATION
Peddling and soliciting
CHARGES, see FEES
COASTAL HIGH-HAZARD AREA
DefiNed . .vvvierrierneieeroreaerirranesenrarsionas 52-4
CODE ENFORCEMENT OFFICIAL

Fire Prevention and Building Code, uniform ........ 49-5 — 49-7
Powers and dutiel «..ovvvveerirriiitiarraniienians 496
Salaries and compensation .........cciiiiiieiieiaen 49-6

........ 49-28, 49-24, 49-26
ZONMINE «vvveeie i iiii s s etneasinienanns 100-24

............................ 644 — 64-10, 64-12
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—C—
COMPENSATION, see SALARIES AND
COMPENSATION ’
COMPOSITION OF BOARDS, COMMITTEES, ETC.,
see MEMBERSHIP
COPIES ON FILE
Adoptionof Cede ...........cocviviiiiivininnn,. 17
COSTS, see FEES
CURFEW
. Authority to grant certain privileges ............... 36-5
Definitions ....ooovuvrviiiiiiii it rieenreens 364
Established .......ccovviiiviiiiiiiiiieieiannns 36-1
03T o N 36-1 — 36-6
Parental responsibility ..................c 0viitn 362
Penalties for offenses ...............covevieinnan. 36-6
Sounding of siren ........ocoiiriiiiiiiieeiann, 36-3
—D--
DANGEROUS BUILDING
Defined ....cooviviiiniiiiiiiiiiiiiieeineennns 32-1
DEFINITIONS
Abandoned, junked, discarded and/or unlicensed mo-
tor vehicle ......oiiiiiii e 85-2
Accessory use/structure .......ovitiiiirnriernrenns 100-2
Addition ..ot e 100-2
Alteration .......vviiiiiiiii i i i, 100-2
Apartment hotel .............coviviiiiiiiiinnns, 100-2
Apartment house ........ovvviiivirirerenenennnns 100-2
Appeals ... e 524
Area of shallow flooding .................oveuutnlll 52-4
Area of special flood hazard ....................... 52-4
Authorized private receptacle ..............00niennns 59-2
Base flood .....covvuvriiiiiii e, 52-4
Basement .......ccoviiiiiiii i 52-4
Bazagr .. ... et 100-2
Breakaway wall ...........ooviiiiiiiiiinn, 52-4
Building ......ooovviiiiiiiiii e 52-4, 100-2
. Building side Hne ......cvvnrorrrrrmrnrrrrrniin, 100-2
Cellar .ottt e e 52-4, 100-2
Coastal high-hazard area ..............c.ccvvvneinn. 52-4
Dangerous building ...........ocovvninvnininnss 32-1
Development ........covviniiiriiierannennennnnnn, 52-4
Distributor .......cooveii 64-2
Dog Control Officer ........ooiviiiiieeranrnennen. 38-4
Dogs v e 38-4

5 2-15-89




" FORT EDWARD INDEX

D
DWelng .+ oiviiiiiiei ittt it 100-2
Dwelling, onefamily .............c.ociviivninn.n, 100-2
Dwelling, two-family .................ccoiiiiinen.. 100-2
Dwelling units ........ccoiviiiiiiniiiiiiiieninns 100-2
Elevated building .......cccviviiiiiiiiiiininnnn., 624
Family ..ot 100-2
Q3 1 T A 100-2
007 524
Flood Boundary and Floodway Map (FBFM) ....... 52-4
Flood Hazard Boundary Map (FHBM) ............. 524
Flooding .. vvivvvernrienrinenereroinenarneseenanss 524
Flood Insurance Rate Map (FIRM) ................. 524
Flood Insurance Study .........covvvivirenencians 524
Floodproofing ........ccoovvviviiiiiniiiiineininens 524
FloodWays «.o.veveiiiiirirrsernrersenereensnsoens 524
10 P 524
Front yard ....v.viiiviiieriie it 100-2
Functionally dependent use ..............covvvnnnn 524
Garage, Private ... ..coovuiiriiiiiiiiiiiiiiiareas 100-2
Garage, public ... .voviiiiiii it 100-2
Garage Sales .......oiiiiiiiiiii it 64-2
GAIDAZE + v v vvvvriee e ieaaarcataieiariara s 59-2
Gasoline stations .......cociieveriiiiiiiiiiiinieiies 100-2
(Gr0S8 INCOME v \evevrrenreseorscovescosarancannsnass 794
Gross operating income ..........ooivieieiiiinaens 794
L 1 Y 864
Habitable space ......coviiiiiiirieniiianiiinies 100-2
Handbill ...ovvvreiiiniiniieeerarearrennsensronnss 59-2
3 0 1 1) N 384
Highest adjacent grade ..........cocvveviininnnes 652-4
Home 0ccupations .. ...ovvivervrireenreracnvanansnss 100-2
¢ £1] 7)1 100-2
0717 =<1 A 6-3
Junkyards ...oooiiiii e 100-2
217 ) Y 100-2
Kitchenette ....ooviiiiiinriniieeieienionnereencnns 100-2
Launderette ...o.vviiiiiiieir ittt 100-2
)7 ) A 592
7T - 100-2
Tot, corner ......cvveiniiiiiiiernanrinarreranne. 100-2
Totdepth «ovvviiiiiiiii i it it i irerenannaas 100-2
Lot line ..ovvvveiiiiiiii ittt ea e iiaans 100-2
7)< T 100-2
Towest fl00r ©.0vveiveiiiiivnr et eereroninenanssns 52-4
Manufactured homes ......cvvviiieeiiviirvnniesns 52-4
MACINAS & .t vvrvrerereernererernontasoeneansssassas 100-2
6
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Mean sea level .....oivviririiiinnrinnnciiienensaen 52-4
Merchandise .....ocvvvveeeiinnieniininerneneenns 64-2
Mobile homes .....oovveniiiiiii it iiieanans 52-4
007 S 100-2
Multiple dwellings .........coooviiviiiiiiiiiinne, 100-2
Municipal officer or employee ...............conutnn 6-3
National Geodetic Vertical Datum (NGVD) ......... 524
New construction .....ovvveeerneieenvnnaneranaenns 52-4
NeWSDADEE & ivviviereurnreeesrorersosssnsaseonsans 59-2
Nonconforming buildings or structures ............. 100-2
Nonconforming USe8 .......ocvvvieirenniisnrannnns 100-2
Nonhabitable space ......cocvvviiiiiiiiiiinnnnn.. 100-2
NUISANCES +1vveverrnrenrrenroninereresnrssinssoens 321
One-hundred-year flood ......c.cvvveviiiiiinnnanannns 52-4
Open bottle or container ...........c.coovviiiiinanes 22-1
Other Person .....ccivviieiieiecareeneeseraraennss 36-4
L0 1 N 32-1, 384
Parking Space ......cvvveriiiinireiierceaeeinenns 100-2
ParKS ittt it it it 59-2
Peddler ..oviiviiiiiiii i it e 64-2
PerSOn v it i e e 32-1, 38-4, 59-2, 64-2,
712, 794
Persons, interested ......ovvviii i iiiiiiiiiiinn 32-1
PoStINg oo vt e i i e s 321
Presiding Supervisor .....ooviiriiiiriiiriiiiriinans 32-1
Principally above ground ........... ... ... 52-4
Private premises ........cvveevinieniriariiiiesens 59-2
Property line .......ooviiiiiiiiiiiiiiiiiiaa 100-2
Publicplace ...oovvniveiiriiiiiiiiiianreneneianaas 59-2
Public property .....ovviriiiiiiiiiiiiiiiiaaae, 922
Rearyard ...oovviiniiiiiiiiiiieinieesrerenrenes 100-2
RefUSe ittt rrirrearaaaaeaes 59-2
Regulatory floodway ......ccoievrivinveneaninenen. 52-4
RepaIrS iviirri ittt rieaan 32-1, 1002
Restaurants ....ovviviiiiiiirnirrianeernnrrieness 1002
Retail StOres . ...vvvviinvernniinrerennnenenenaenns 100-2
Rubbish ..ooviviiiiii i i 59-2
Sand dunes .......ioiiiiiiiiiiiiiii e 52-4
Setback lines ,.....cociiiiiniiiiiiiieiinninenrens 1002
Side yard ....oviiriii i e 100-2
SN Are8 . i ittt i i i 100-2
ST 1 1002
Solar energy system ........ciiiiiiiiiiiiiiieiney 100-2
L 0] 1317 64-2
Start of construction .......o.oiiiiiiiii i 52-4
Street line .....oveirivrri it 100-2
7 2-15- 89
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194 T 100-2
SEUCHUIE ... ouiiirieeiie e et eae s, 524, 100-2
Substantial improvement ..............00euuninn. 524
Superintendent of Buildings ....................... 321
BUIVEY ittt e e 32-1
Swimming pools . .....oovvviriiiieieerine e, 100-2
Trailers oo 100-2
Transient merchants ............ccocovvienvirnnnn, 64-2
Unlicensed motor-driven vehicle .................... 922
U8 oo e, 100-2
UtiHEies o ovueeeeeirriiiiiie et iaeae s, 794
Variances ...oourireinrie i reerriianrnn s, 524
Vehicles ...ovieeiiiiiiiiiiin i, 59-2
Village ..oovviiniiiii i e 32-1, 59-2
Village-owned land ...............cocivvennnnnn., 92-2
Yards .o e e e 1002
DEPOSITS, see FEES
DEVELOPMENT
Defined .....ooviriiiiiiiii i, 52-4
DISTRIBUTOR
Defined ....oovveiiiriiiiiiiii i iae e, 64-2
DOG CONTROL OFFICER
Defined ..ovvvniininiiii it een ey 384
D 387, 38-8
Powers and duties ......oovviiniviieinenninnrnnn., 387
DOGS
Definitions .......ovvvrinniiieiirinnrnanannn, 384
Dog Control Officer .........oovvvvvierevnnnnnnnnns 38-7, 388
Enforeement ........ciiiiiiniiiiienarniniiinns 386
NOISE ittt e e e e s 385
Penalties for offenses ............coovvvnvnninninns 3811
Presumnption of ownership ..........coovvnivnnnn.. 389
Prohibited conduct .........oooiiiiiin 385
Purpose ....oiiiiii i e 382
Records ......ooovriiiiiiiin i, 388
Seizure, impoundment, redemption and adoption ..... 38-10
Separate offenses .........iiii i, 38-12
Statutory authority ........coecvviiiiiiininnnn., 383
Title ovieene e feerreieeann 381
See also ANIMALS
DRIVEWAYS
ZOMINE « . ovtirin it 100-38
DUTIES, see POWERS AND DUTIES
DWELLING
Defined ...oovviiiiiiiiii it i, 100-2
8
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DWELLING, ONE-FAMILY
Defined ....ovviviiniiiiiiiii ittt i 100-2
DWELLING, TWO-FAMILY
Defined ...covviiiiiiii ittt it 100-2
DWELLING UNITS
Defined ...oovviiiiniiiiiiiii it e e 100-2
—E—
ELEVATED BUILDING
Defined ....cooviviniiiiiiiiiiiiiiiiii i e, 524
ENFORCEMENT OFFICER, see ZONING EN-
FORCEMENT OFFICER
ENTERTAINMENT, PUBLIC
L 412
Licenses ....oooiiriiiiiiiiiiiiiiii e 41-1 — 413
Penalties for offenses .......c.ovcvviiiiinnenrennnn. 41-6
Prohibited acts .......cviiiiiiii et 414
ETHICS
Board of Ethies ....oooovviviviininiiiiiiienan 6-8, 6-9
Claims for personal injury or property damage ...... 6-5
Definitions «..oovvri i e ees 6-3
Distribution .....oviiiiiiii i e 6-6
Legislative findings ..........c.cviiviiiiniiinnnn. 6-1
Penalties for offenses .............co0iiininiinnnn, 6-7
PUrpose .oviii i e e e 6-1
Standards of conduct ......vvviiiiii i 64
EXCAVATIONS
Streets and sidewalks ........coviiiiiiiiiiieennn. 74-1 — T74-3
/1) 11T S DR 100-34
—F—
FAMILY
Defined ....covvviviiniiniiiiii i riernennes 1002
FEES
Buildings, moving of .........o.iiiiiiiiiiiianna 294 — 29-6
Buildings, unsafe .........coiiiiiiiiiie i 32-15
Entertainment, public .....................0v ... 41-2
Fire Prevention and Building Code, uniform ........ 49-12, 49-33
Peddling and soliciting .......ccovvvvvervinenennn.. 64-7
Records, publicaccess to ...........oeeiininrnnnns. 66-8
017111 - 79-12
[ 1) 94-13, 94-14, 94-18

9 2-15-89
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ZONING (.o 100-31
FEMALE EXPOSURE
Penalties for offenses ................c.oovvenen... 45-3
Restrictions on conduct of performances ............ 45-2
Restrictions on performances ...................... 45-1
FENCES
Defined ........ooovviiiiiiiiien i 100-2
Height regulations .............ooooveieiiniii ., 100-10, 100-35
Junkyards e e e it e e aeaenans 100-10
ZOMINE ..ot 100-35
FINES, see PENALTIES FOR OFFENSES
FIRE HYDRANTS, see HYDRANTS
FIRE PREVENTION AND BUILDING CODE,
UNIFORM
Appeals ..o 49-32, 49-33
Building permits ...............coo0eiiinn . 499 — 49-16, 49-25
Certificate of oceupancy ...........ovvevivvunnnnn.. 49-23, 49-24, 49-26
Code Enforcement Official ................coonn... 49-5 — 497
Compliance ........cvvvvvvieinriieeieenneiiinnnnn, 49-27
Failure to comply .......ovovennvniieinnirinninn, 49-29
oS L 49-12, 49-33
Inspections .......cooviivinieiiiin i, 49-17 — 4922
InSPeCtOrs . ..vvvtiiiiviin e 49-8
Municipal cooperation ...................ccviiils 49-37
Penalties for offenses ............covveeeurinnnnnnn., 49-30
Promulgation of rules and regulations .............. 49-34
Purpose .ooiii 49-3
Records ......coovviniiniiiiiii i, 49-31
Standards of construction ...............o.\... ... 49-4
Statutory authority ..........ooovvvveiiiineno, 49-2
Stop-work orders ..........oviiiiiiii 49-28
Title oovni i e e 49-1
FLOOD
Defined .....ooviiiiiiiiiiiiiie i, 524
FLOOD BOUNDARY AND FLOODWAY MAP
(FBFM)
Defined ....ovooviiiiiiiiiiiiiin i, 524
FLOOD DAMAGE PREVENTION
Anchoring ...oovvniiiiiiiiiin i, 52-14
Appeals ... 52-17
Applicability ... 52-5
Basis for establishing areas of special flood hazard ... 526
Board of Appeals ..........coooviiviiin . 52-17
Building Inspeetor .........coovvivvviiinieinnnnnn, 52-10, 52-12
Certificate of compliance ..............covvvun... .. 52-13
Construal of provisions ......................0o.... 52-7

10 2-15-89
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Construction materials and methods
Definitions

.........................................

.......................................

........................................

................................

Interpretation ..............ovviiiieiiiia,
Manufactured homes
Objectives

Permits ..ot
Specific standards
Stop-work orders

................................
.................................
.............................
..........................................

........................................

Warning and disclaimer of liability ................
FLOOD HAZARD BOUNDARY MAP (FHBM)

Defined ...ooviirininiiiiie i
FLOODING

Defined ......coovviiiiiiiiiii i,
FLOOD INSURANCE RATE MAP (FIRM)

Defined ...
FLOOD INSURANCE STUDY

Defined .....viiviiiiiin e,
FLOODPROOFING

Defined .......ooviiiiiiin i i,
FLOODWAYS

Defined ....oovniiiiiiiniiiie i,

Flood damage prevention
FLOOR

Defined ......coooviiiiiii i,
FOWL, see ANIMALS
FRONT YARD

Defined .....vvviiniiiiin i,
FUNCTIONALLY DEPENDENT USE

Defined .....covoiiiiininiinini i,
FUNCTIONS, see POWERS AND DUTIES

GARAGE, PRIVATE

..........................................

..........................................
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GARAGE SALES
DEfINed . ovvvrerenrrarneninerrarstasiinerananonss 64-2
See also SALES
GARBAGE
Defined ..oovivrerrerrnreccarsssessenannoaenaseses 59-2
GASOLINE STATIONS
Defined . .vvviveerieiiirrene it 100-2
GENERAL PROVISIONS .
Adoption of Code ......ovvviirveriiiiiiiiiiiiiens 11— 1-14
Legislation enacted during codification ............. Ch. 1, Art. II
GRADING
ZONING o v vreeersssnennsnressnsorasssssssnnsssnnns 100-34
GROSS INCOME
Defined +.ovvevrerirriirneraraesararrarrroatoniias 794
GROSS OPERATING INCOME
Defined .......... e veetiateneseianraeseraseaannns 79-4
GUARDIAN
DEfiNed ..ovvrvnrerrrreersnasaaanecsettanasnanares 364
®
HABITABLE SPACE
Defined ...ccovvvirevieininreecoetanararssrssasans 100-2
HANDBILL
Defined +.ovvverveerraneresssesssnrrsisesesssasnnns 59-2
HARBOR
Defined .oovvvernrrierveatocassninessorcoasssnnnss 384
HEARINGS
Buildings, unsafe .......cociiiiiiiiiiiiiaiiiiees 32-8
Peddling and solieiting ........cooovviiiiiiiiiins 64-12
HEIGHT REGULATIONS
TOIICES + v oo eeersnneoassorsarsosssrenasensesasnssa 100-10, 100-35
See also AREA, LOT AND BULK REGULATIONS ‘
HIGHEST ADJACENT GRADE .
Defined «..cveervrissrerssesearosrasiisesasssiasns 524
HOME OCCUPATIONS
Defined ..oovvvrvrrreersieriioenens e eraeeaeaans 100-2
HOTELS
DefiNed ..ovvvrervrvrsessrneevsrsosssnnrionesesnne 100-2
HYDRANTS
TV BEEL & v vveenrerorsretssnnnssissooasossannasnssae 94-5, 94-21

12 2-15-89
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1 INDUSTRIAL ZONE
ACCESSOTY USES +vuvervosvorssnarnsnrnssasansnnsenss 100-10
Area, lot and bulk regulations ............cccoiinn 100-10
JUNKYREdS «vveeerevie i 100-10
Permitted USES +.vuvvsrvrerersceaaneseeiractonsans 100-10
FONIIZ « 2 v veennennnnnnseeeraunnersossnnsennnsasens 100-10, 100-16
IMPOUNDMENT
. DOZE o vveeenaaaaseiinsersaniasstinnseosassennans 38-10
Vehicles, unlicensed motor-driven ..........cc..cenn 929
INSPECTIONS
Access t0 Premises ......vvnrvenrriiiiainiaaaraiees 49-19
Compliance with eode ......coovviviiiiiieneeennn, 49-17
Fire Prevention and Building Code, uniform ........ 49-17 — 49-22
Fire prevention inspections .........ccovvvvereiene 49-22
Occupied dwelling units ......ooovuiiiieiiaieneaes 49-18
Responsibility of owner for building construction in-
SPECLIONS +ovvvrrvrirrrarreestronieiearetiniaeeas 49-21
WALTANES & v nvevs v e snronnsoeasassssonsenasssnans 49-20
WALET .. ovovvurennenetiti st et 94-7
INTEREST
Defined . vvnevneenenerraroasosniitnonneaseatasans 6-3
‘ INVESTIGATIONS
Buildings, unsafe .......ciiviriiiiiiiiiiies 324
Peddling and soliciting ........ocooiiiiiiiiiiiiane 64-5
—J—

JUNKED VEHICLES, see VEHICLES, ABAN-
DONED AND JUNKED

JUNKYARDS
DEfINed «.vvereenrnrernraensossesisoensnrasaseens 100-2
) T S 100-10
T Industrial Zone ....vvevverevrnrioncnaronaannnnes 100-10
—K—
KITCHEN
Defined . .oevererveeraiiraraeessiostasirieraaansns 100-2
KITCHENETTE
DefiNed +ovoreeervrenrrreansnnneaniasecnrasaeanans 100-2

13 2-15-89
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LAUNDERETTE

Defined .....coovinieiiiiii it 100-2
LIABILITY

Buildings, moving of ........oiviniiiiiiiiiin 29-7

Flood damage prevention ...............cccevuen.. 52-9

B 94-1
LICENSES

Entertainment. public ........ocoviiviiiiiiinnin, 41-1 — 41-3

Peddling and soliciting ........c..ooiviiiiiiaiannn, 64-11

See also BUILDING PERMITS and PERMITS
LITTER

Defined .....ovvvviiiiiiiiiiiiiiiiieiiienarannns 59-2
LITTERING

Beaches .......ooiiviiiiiiiii it 659-5

Definitions ........cvviviviiiiiiiriiieniiienenss 59-2

Handbills ........covviiiiiiiiiiiiiiiii e 59-7

Legislative intent ..........ccveviriiiiiieiiinins. 59-1

Parks ... i e 59-6

Peddling and solieiting ..........coviviiiiininnn.. 64-11

Penalties for offenses ............covviieiiinirnenss 59-8

Private property .....c.ovviiiiiiiiiniiniiirniena, 59-6

Public places .....oviirniiviiiiiiriiriiinainn 59-3

Vehicles ...vviei it cie i cr s 594

WaterCOUrSES .\ oeivievriananrnerervinenrnnonsnnns 59-5 .
LOT AREA

Defined ....oiviiniiiririii it 100-2
LOT, CORNER

Defined .....covviniiiiiiiiii ittt aeaas 100-2
LOT DEPTH

Defined ......ooviiiiiiiiiiriiiiiiieiiiceniinainns 100-2
LOT LINE

Defined ......ovivriiiiiiirii it it 100-2
LOTS

Defined ..o.oviiiiniriiiiien i iir i iieenneneas 100-2

/01081 - 100-14 and following

Ch. 100

LOWEST FLOOR

..........................................

--------------------------
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MARINAS

Defined ....oooiiiiiiiiiiiiiii i e 100-2
MEAN SEA LEVEL

Defined ....oovvinviiiii i ieanrens 52-4
MEMBERSHIP

Board of Appeals ...........ocoiiiiiii i, 100-22

Board of Ethics .......covvvviiiiiiiiiiivnnnnnnnnns 6-8
MERCHANDISE

Defined ...ouiuiiiiii i e 64-2
METERS

17 94-14, 94-23
MINORS

CUrfeW i i e 36-1 — 366
MOBILE HOMES

Defined .....oovvvviiiiiiiniiii e nriannnnnns 524
MOTELS

Defined ...cooviiiviiiii it e i 100-2

MOVING OF BUILDINGS, see BUILDINGS, MOV-
ING OF
MULTIPLE DWELLINGS

Defined ...cooviinviiiniiiiiiiii it iiareeanenennes 100-2
MUNICIPAL OFFICER OR EMPLOYEE

Defined ...coooiviiiiiiiin i i 6-3

—N—
NATIONAL GEODETIC VERTICAL DATUM
(NGVD)

Defined .....ooovvniiiiniiiin e 52-4
NEW CONSTRUCTION

Defined ..ocooinviniiiii it 524
NEWSPAPER

Defined ..oovviiniiiii i e s 59-2
NOISE

L0, 38-56

Peddling and soliciting ..................c.oun..L, 64-11
NONCONFORMING BUILDINGS OR STRUCTURES .

Defined ....ovvvviriiiiiiiiier i, 1002
NONCONFORMING USES

Continuation ........cocvivveininiirrnrnrinninn.. 100-17

Defined .....ooovviiiiniiiir e 100-2

Land ..o e 100-19

Nonconforming buildings .............ccovvvnnn.. 100-20

Registration ...........cociiiiiiiini . 100-18

15
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See also ACCESSORY USES and PERMITTED
USES
NONHABITABLE SPACE
Defined
NOTICES
Buildings, unsafe ...........coiiiiiiiiiiiiiaeens
Peddling and soliciting ...........coviviereiiniann
Records, public access to .......ovevirviiiniinnenan
L3R G
Vehicles, abandoned and junked ...................
Vehicles, unlicensed motor-driven ..................
NUISANCES
Defined .....cooivivviiin it iiiieieiiianannes

..........................................

OBSTRUCTIONS

Streets and sidewalks .........coiiiiiiiiiiiiiiinn
OFFENSES, see PENALTIES FOR OFFENSES
ONE-HUNDRED-YEAR FLOOD

Defined ...oovvviiriiviiiiniiiiiernrararaananeans
OPEN BOTTLE OR CONTAINER

Defined ...ovvviiniiieiieeieiiiueesecnrerrennraens
OTHER PERSON

Defined ..ovvviriiieiin i iirieiiiaraeaaes
OWNER

Defined ...ttt it e

PARENTAL RESPONSIBILITY

Vehicles, unlicensed motor-driven ..........ccvvven.
PARKING

ZONINE .. iviiiriienarancrrnnerrarn i aeraeenaren
PARKING SPACE

Defined ...oovvirvrnriiveeniiirieriereersnonnnnens
PARKS

Defined ..ovvviiviniiiiiiiiiiii i irieaiaierees

P17 o 17 S PN
PEDDLER

Defined ...covriviniiiiii i iiiiiir i,
PEDDLING AND SOLICITING

ADDealS ..ttt i et

16

100-17 — 100-20
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Bonds cooiii i e 64-8
Certificate of registration ................cocvienen, 64-4 — 64-10, 64-12
Definitions ......cooviiiiiiii i i 64-2
Exemptions ......ccvvviiiiiiiiaiiiii i 64-13
T T N 64-7
Hearings oo iveiiinniienrenrisrnsennssenneasnnses 64-12
Investigations .........coiviiiiiii it 64-5
TS 64-11
Lattering ..oveviii et it e e e 64-11
NOISE vovi ittt ittt erenriaetenaenaas 64-11
NOtICES o veeeirr i iiiineinervaerenacrenesnanns 64-12
Penalties for offenses .........cccvvevieininianann.. 64-14
S0 o P 64-1
Registration ...ovvivivieriiiniiienrinrvneennrenses 64-4 — 64-10, 64-12
BaleS L.t e i i 64-3
PENALTIES FOR OFFENSES
Adoptionof Code .......coviviiiiiieiiennneninanns 1-11
Alcoholic beverages .............ccoiiiiiiiiiiiina, 22-5
Animals ...t i 25-3
Buildings, moving of ........... i iiiiiiiiiia 29-8
Buildings, unsafe .........co00iiiiiiiiiiiiiinn. . 32-17
CUE W o i e ens 36-6
DORS i itiiii it it aeeas 38-11, 38-12
Entertainment, public ........ooiiiiiiiiiiiiiii, 41-5
RIS oottt i 6-7
Female eXposUre ......coiiiiiiineirnenirriesnnnees 45-3
Fire Prevention and Building Code, uniform ........ 49-30
Flood damage prevention ...............ovviviinens 52-8
) 173 51,7 SR 59-8
Peddling and solieiting ...........cviiiiiiiininn, 64-14
) TR 69-2
Solid waste disposal ...........oiiiiiiiiiiiiinns, 71-4
Streets and sidewalks ...........ccoiviiiiiiiininen 74-14
Uty taX oottt i i et 79-10, 79-15
Vehicles, abandoned and junked ................... 85-56
Vehicles, unlicensed motor-driven .................. 92-8 — 92-10
B ) 94-24
/11 S 100-29
PERMITS
Buildings, moving of ........cciiiiiiiiiiiiiiiiian, 29-1 — 293
Flood damage prevention .........ooivriiiiieninnns 52-11
Y7 (1) 11 S 100-33, 100-34
See also BUILDING PERMITS and LICENSES
PERMITTED USES
C-1 Commercial Zone ......covvviviiieninennennns 100-8
C-2 Parks/Recreation Zone ..........cvvvvnirerienns 100-9

17 2.15-89
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IIndustrial Zone ....covivererenearivocensanncanes 100-10
R-1 Residential Zone ......occvvvrviirinirienioninns 100-6
R-2 Residential Zone .....ovvvvnrienrrinsnnarvasses 100-7
ZOMME +oeverenrnsensrniessssnecannrastsesnsnnsnes following Ch. 100
See also ACCESSORY USES and NONCONFORM-
ING USES
PERSON
Defined ..oovvenrnenerereresraraesesassennsarassss 32-1, 38-4, 59-2, 64-2, .
71-2, 794
PERSONS, INTERESTED
Defined ..ooovveeenieenensosssnassssesassnascssnns 32-1
PLANNING BOARD
Approval required prior to filing of plat ............ 11-3
Establishment ....ocoevvrinvirianrvirarsoissanans 11-1
Powers and duties .......c.ccvvrrviacennrniaaranias 11-2
POSTING
DefiNed . .vverererarnrerrerrrcatitoninonranensanas 321
POWERS AND DUTIES
Board of Bthics ...ovvvvvreieiiiiirnenrnanassseenes 6-9
Code Enforcement Official ...........coovvviiiaies 496
Dog Control Officer ....vvvrviiireiiiuiiiiennninns 38.7
Planning Board ....covvvviiiiiieiioniiiiiiiiiien 11-2 ‘
Records access officer .....cvveerereiiniiriiarananns 66-2
THOASUTEE + e v veenenoroanersosessonsasasnsosnsosos 79-14
Zoning Enforcement Officer ...........cooovniennns 100-21, 100-30
PRESIDING SUPERVISOR
Defined «.ovvvreivrrrererstnssnnsanesssssrsasianas 32-1
PRINCIPALLY ABOVE GROUND
Defined ...ovvvrivreranersionsanssransseessassanns 52-4
PRIVATE PREMISES
Defined ..vtrriiari et i rarnes 592
PROPERTY LINE
Defined +.vvveverererrncnrnrresiesiiannrsrrsassane 100-2
PUBLIC ACCESS TO RECORDS, see RECORDS,
" PUBLIC ACCESS TO
PUBLIC ENTERTAINMENT, see ENTERTAIN-
MENT, PUBLIC
PUBLIC NOTICE, see NOTICES
PUBLIC PLACE
Defined oovvvrerereinrrrnnceroneriossssrassosoanns 59-2
PUBLIC PROPERTY
Defined «ovvvevnrieiriiesnoronsssnrensssansssnens 92-2
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R-1 RESIDENTIAL ZONE
ACCESSOTY USES . .veviinnerniirerveininrennnrnnnss

R-2 RESIDENTIAL ZONE
Permitted uses .......oviiiiiiiiiniiiie i
P/ 111 S
RATES, see FEES
REAR YARD
Defined ...ooovvviiniiiii i

Fire Prevention and Building Code, uniform ........

Uity ta% o eeerii i i e er e
RECORDS ACCESS OFFICER

Powers and duties .........ovveriiirnnnrnrnnnnn..

Records, public access t0 ........ovvvieiienrnnnn...
RECORDS, PUBLIC ACCESS TO

Appeals ..ooiiiii e

Location

PUFDOSE «. v essssnsssssnssnnn 00
Requests for access to records. . ...........
Subject matter list

REFUSE
Defined

................................
..........................................

..............................

............................

Defined .oovvveeeriiriiiii i

..........................................

REPORTS

Buildings, unsafe .................. .. 000
RESPONSIBILITIES, see POWERS AND DUTIES
RESTAURANTS

Defined ..ooovvviiniiniiiiiiie e
RETAIL STORES

Defined

..........................................

19

100-7

100-18

64-4 — 64-10, 64-12

524
32-1, 100-2

32-4

2-15-89
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RUBBISH
Defined ....ooviuiiiiiiniiii s

Board of Appeals .............oooiii

SALES
Automobiles ... .
Code DOk +.vvuvevreiineee i .
Peddling and soliciting ............................
See also GARAGE SALES

SAND DUNES
Defined ....oooviiiniiniii s

Defined ......oocuvuininiiieini e
SETBACKS
ZONING ..cvvii i

Manholes ..........ccooiiviiiiiniii

Penalties for offenses ............................. .

Prohibited acts ............ooovviiii
SIDEWALKS, see STREETS AND SIDEWALKS
SIDE YARD

Defined ........ooovvvvvvinunii .
SIGN AREA

Defined .......cooooiiiiiiiiin i
SIGNS -

Defined ........oooviiiiiinn i, .

.............

..............

Defined .......oooooviiiiiiiiii .

Defined ........ooooevuviiiiiiii i
See alsc PEDDLING AND SOLICITING

SOLID WASTE DISPOSAL
Definitions

.......................................
........................
........................................

..............................

59-2

100-14
69-1, 69-2
69-2

69-1
100-2
100-2
100-2
100-6
74-9
74-10

100-2

712
71-5
71-1
71-4
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PUrpose ......ooviiiiin 71-1

Restrictions ....oooviiiiiiiir i 71-3
START OF CONSTRUCTION

Defined ..ot e 52-4
STOP-WORK ORDERS

Flood damage prevention ................ovuuuun... 52-12
STORAGE

Vehicles, abandoned and junked ................... 85-3
STREET LINE

Defined .....coovviiiiiiinii e, 1002
STREETS

Defined ..ovvvniiiiiiiiii e e 100-2

Zoning ..o e 100-14
STREETS AND SIDEWALKS

Awnings over sidewalks ............oc.oiviiiinnn.. 74-12

Digging in front of private premises ............... 74-13

Excavations ........cooviiiiiiniinin i, 74-1 — 74-8

Failure to restore street ..........ocvvevnnevnenn.. 74-2

New streets ..oouuiniiiin i iiieiannnenn, 74-7

Obstruetions .....oviiiinner i, 74-5, T4-11

Penalties for offenses ..............cocovvivirnnnn.. 74-14

Permission required for encumbrances ............. 744

Restriction on hauling of materials ................. 74-6

Restriction on laying of pipes and mains ............ 74-8

SIEmS o e, 74-9

Snow and ice removal ...............oiiiiiiiall, 74-10
STRUCTURE

Defined ....covviiinniiiii e, 52-4, 100-2
SUBDIVISION REGULATIONS

Flood damage prevention ...........oovivnrvennn... 52-14
SUBSTANTIAL IMPROVEMENT

Defined ...oovvvunnniriiiiin e e, 524
SUPERINTENDENT OF BUILDINGS

Defined ......oooiviiiiiiiiiiii il 321
SURVEY

Defined ........coivviiiin i, 32-1
SWIMMING POOLS

Defined .......ccovviiiiiiiiiiiin i, 100-2

ZONING ..o 100-13

—~T—

TAXATION

Alternative veterans exemption .................... 79-1, 79-2

Utility tax o.ovvinin i 79-3 — 79-16
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.
TOPSOIL
ZONMING o\ \virtiieeirsierineinnresressansennnsensn 100-33
TRAILERS :
Defined ....ccovvviiiiiiiiiii it iiiiieiiiannananas 100-2
/) 100-32
TRANSIENT MERCHANTS
Defined .....oovnvriiierienrirnrirosnreeneneronen 64-2
TREASURER
Powers and duties .........ccooiiiiiiiiiiiiirenaens 79-14 .
8151119720 7\ G R 79-14
—U—

UNIFORM FIRE PREVENTION AND BUILDING
CODE, see FIRE PREVENTION AND BUILD-
ING CODE, UNIFORM
UNLICENSED MOTOR-DRIVEN VEHICLE
Defined ....cvvvvr it iiiirirrieranenns 92-2
See also VEHICLES, UNLICENSED
MOTOR-DRIVEN
UNSAFE BUILDINGS, see BUILDINGS, UNSAFE

o
Defined ....c.ooiiviviiiiiiiiiiiiiiiiiii i, 100-2

UTILITIES
Defined ....ocvviiriiii ittt iaannes 794
Flood damage prevention ..........oeievvivennnnnn, 52-14
UTILITY TAX

Action to enforce payment ......coiiiiiiiiiiiiian, 79-13
Confidentiality of returns .......ooviviieirevnnnenn. 79-15
Definitions .....ooviiiiiiiiieiieriiennrsennnesnns T9-4
Disposition of taxes and penalties .................. 79-16
Filing of return ..ovovviieiiieiiinreinnnienrncnenn, 79-6
Insufficient or unsatisfactory return ................ 79-8
Late penalty ......coienineneenninnineraennnneenes 79-10
NotICES « vt inerniriririe i irevicnnteaiaeansnas 799
Payment of tax ......ocviiiiiiniiiireinerianaicnan,s 797
Penalties for offenses ......co.vvviireniiiriirnienns 79-15
ReCOrds .v.vvvevrviiiiirrini i reaeiiesaeaiianans 79-5
Refunds .....ooviiiiiiininiieeiiiinncnennseannns 79-11
TaXation ...oveiivieninrratenneesrornearennnranens 793 — 79-16
Tax imposed ....oooviiiiiiiii ittt 79-3
Tax to be part of operating costs .............ovves. 79-12
B0 T P 79-14
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VARIANCES

Board of Appeals .......ovoiiiiiriiiiii i,
Defined ....ccoveiiiiiririiiiin e,
Flood damage prevention ..................c..uttn.
VEHICLES

Defined ....cooiiiiiiirii i e
Littering oovvvuinnnniin i e e e,
VEHICLES, ABANDONED AND JUNKED
Definitions .. .vvvverin ittt
Legislative intent .........ccoiviniiiiieiiniienns,
Notiees . .ovvrerniin i v it e

SOragE ottt it i i e e e
VEHICLES, UNLICENSED MOTOR-DRIVEN
Careless or negligent operation prohibited ..........
Conflicts with state law
Definitions .......ooiviiiiiiiiniirii it
Impoundment ..........coiiiiiiiiii i
Legislative intent ..........covvveiiiiinnenennennn.
NOICEE +oviviierir ettt it iiriet i eieennss
Operation by village personnel .....................
Parental responsibility ..................0eeiniinn.
Penalties for offenses ..........oovivviinnnennnnn,
Private property .......cvveiiiiiiiiiniiiiierniens
Public property .......cooiiiiiii i
Villageowned land ..................ccoevvunn.n..
VILLAGE

Defined ....oovvviiiiiiiiiiiiii i
VILLAGE-OWNED LAND

Defined ....oovviiiiirinin i ine i
VIOLATIONS, see PENALTIES FOR OFFENSES

...........................

WATER

Curb box . .oveeii
Each building and dwelling to have separate tap ....
U
Fixtures to be kept closed

Fraudulent representations
Hydrants ...oooviineniiiiiiiin e iirinennnnnsl
Individual premises use only
Inspections

.........................

........................

.......................

.......................................
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—W—
Laying of improper pipe «.....voiviievnrnnenerenns 94-16
Leaks in service pIpes «.o.veveivniirirennnerenenens 94-8
Location of pipes and openings .........ccovevevnraes 94-3
Maintenance and repair of pipes and fixtures ....... 94-2
017 o 94-14, 94-23
Mcodification or amendment of rules and regulations 94-17
Multiple supplies from single tap .................. 944
Opening or closing of valves or gates ........... eee. 9422
Payment for work or materials .................... 94-18 ‘
Paymentof rents ........ccovviiiniieiniiinneionns 94-13
Penalties for offenses ,...........ccoviiniinniinns 94-24
Petitions for extension of mains .................... 94-20
Reconnection of water service .............ccviennes 94-12
Request for discontinuance of service ............... 94-11
Sealing of bypass valves and waterlines ............. 94-23
Stopeock required ........ciiiiiiiiiieeeiiiiiiaaes 94-15
Street sprinklers ...ccovviiriiiiiiiii it 94-19
Village liability for water shutoff .................. 94-1
Waste of Water ......cvveviiiieearnnreeeranniaes 94-6
WATERCOURSES :
510717 S 59-6
8
YARDS
Defined ....oovviiiiiiiriinri i ievacnrrnanranes 100-2
/) ) Y- S AP 100-14, 100-15

See also AREA, LOT AND BULK REGULATIONS

—Z—
ZONING

Accessory buildings in residential and commercial

73] 11 J A 100-13
Amendments .....oviviriineiniiiierieraaereeraan 100-26
Area, lot and bulk regulations .........cvvviiiiinn 100-11, 100-13
BoArd of APDERIS «vvvvvvverenessennnnnerennnns 10022 .
Building permits ......ovvvtiiiiiiirriiiaiiearans 100-16, 100-25,

100-28

-C-1 Commercial Zone .......vvveviireivianeenrnens 100-8, 100-16
C-2 Parks/Recreation Zone ........ocovivvnennnnns 100-9, 100-16
Certificate of oCCUPANCY ... vvvririirevrenneasncns 100-24
-Construal of provisions .......cooviieiverrenerrraens 100-37
Definitions .. .vvevirii e 100-2
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District boundaries .....ccevvreeresannreonairnans
Districts established .....coovivrriiieiiiiiinsnas
DIFIVEWAYS o v tivivnereenscniitsrnsvnensnssannonses
EnforCement .....ovveervenrvsnnsoroasssassansnes
TEXCAVALIONS &+ vvvverireenrnerecssossnscrancesesns

Grading ..ovevverrnneerinieteniirssonnoesanaens
I Industrial Zone .....covviveeneareroanneasonennns
Incorporation of statutory provisions ...............

Parking ...ovvueerneriiiiiniiiiiieieaaaasiaaaas

| 1 1117 F
Plats . ovtiiiite i rirer ettt et eraas
R-1 Residential Zone .....ccoovvveiinniiineiiiianns
R-2 Residential Zone .....vvveviireiiiiiienrennnss
Review and recommendations by Planning Board ....
Sale of new and used CArs ...ccvvvvirvrreerianiaes
Schedule of lot and bulk regulations ...............
CethaCKS . vvirererenarreneneranecianiiirinnaes
oy - TN

T vt vretevnrnenenenrasrnenannnseasanssnnosnses

N s T U RN

Zoning Map ......oviieiiuiiiiranneiesiirieanas

ZONING BOARD OF APPEALS, see BOARD OF
APPEALS
ZONING ENFORCEMENT OFFICER

Powers and duties ......cceveiiiniiiiiiiiiiiiinas

Zoning

ZONING MAP
Zoning

..........................................

..........................................

100-10, 100-16

100-37
100-14

100-17 — 100-20

100-6, 100-16
100-7, 100-16

100-23
100-12

following Ch. 100

100-14
100-14
100-18
100-1

100-33
100-32
100-36

100-14, 100-15
100-21, 100-24,

100-30
100-4

100-21, 100-30
100-21, 100-24,

100-30

100-4

2-15-89
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