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BY HAND 

Honorable Jaclyn A. Brilling 
Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, New York 12223 
 

Re: Case 07-V-____ 
 
Dear Secretary Brilling: 
 

Enclosed please find an original and four (4) copies of the Petition of Verizon New York 

Inc. (“Verizon”) for confirmation, pursuant to § 221 of the Public Service Law, of a cable 

franchise awarded to Verizon by the City of New Rochelle, New York. 

The cable service that Verizon proposes to offer in New Rochelle is a key component of 

the suite of advanced services (known as “Verizon FiOSSM”) that will be provided through the 

use of innovative Fiber-to-the-Premises (“FTTP”) technology.  Verizon FiOS will provide the 

residents of New Rochelle with a robust array of high-quality video services, as well as a new 

competitive alternative to the video services currently offered by incumbent cable and satellite 

providers. 
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Honorable Jaclyn A. Brilling 
August 17, 2007 
 
 
 

Verizon’s proposed offering of FiOS video service in New Rochelle complies in all 

respects with the requirements of New York and federal law, and will provide valuable benefits 

to consumers in the franchise area.  Accordingly, Verizon respectfully requests that the 

Commission review and approve this Petition on an expedited basis. 

Respectfully submitted, 
 

 
 
 
cc: City of New Rochelle

Ms. Dorothy Allen 
City Clerk 
City of New Rochelle 
515 North Avenue 
New Rochelle, New York 10801 

Cablevision 
Michael E. Olsen, Esq. (Courtesy Copy) 
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Case 07-V-____ 

 
PETITION FOR CONFIRMATION 

 
Verizon New York Inc. (“Verizon”) respectfully requests that the Commission confirm, 

pursuant to § 221 of the Public Service Law, a non-exclusive cable franchise (the “Franchise”) 

that has been awarded to Verizon by the City of New Rochelle, a municipality located in 

Westchester County (the “Franchisor”). 

The Franchise, and Verizon’s proposed offering of cable service in New Rochelle 

pursuant to the Franchise, comply with all applicable requirements of federal and state law.  

Moreover, prompt approval of the Franchise would be in the public interest and would provide 

important benefits to the people of this State. 

First, cable service is a key component of the suite of services (known as “Verizon 

FiOSSM”) that Verizon intends to offer over its Fiber-to-the-Premises (“FTTP”) platform.  FTTP 

is an innovative new technology that uses fiber-optic cable and optical electronics to link homes 

and businesses directly to Verizon’s network.  Aside from making advanced services — 

including a robust array of video services — available to Verizon’s customers, FTTP exemplifies 

the substantial investments that Verizon has been making in new network technologies.  By 

approving and confirming the Franchise, the Commission will thus be demonstrating its own 

commitment to policies that encourage innovation and network investment. 

 



 

Second, the offering of FiOS video services by Verizon will provide a competitive 

alternative to conventional cable and satellite services, thus promoting the emergence in the 

video market of the same sort of healthy competition that already exists in the 

telecommunications voice market — with the price and service discipline that is associated with 

such competition. 

Accordingly, Verizon respectfully requests that the Commission review this Petition and 

confirm the Franchise on an expedited basis. 

I. INFORMATION SUBMITTED IN SUPPORT OF THE PETITION 

In support of this Petition, Verizon states as follows:1

1. The applicant for confirmation and approval of the Franchise is Verizon.  

Verizon’s contact for purposes of this application is Thomas McCarroll, Vice President — 

Regulatory Affairs, 158 State Street, Albany, New York 12207, (518) 396-1001.  The 

municipality that will be served pursuant to the Franchise is the Franchisor.  Verizon anticipates 

that it will begin offering service to the public for hire pursuant to the Franchise as soon as is 

practicable after the Commission confirms the Franchise.  (16 NYCRR § 897.2(a)) 

2. True copies of the Franchise and the resolution authorizing the Franchise are 

provided as Attachments A and B, respectively, to this Petition.  A public hearing on Verizon’s 

application for a franchise was held by the Franchisor on August 2, 2007, at City Hall, 515 North 

Avenue, New Rochelle, New York, starting at approximately 8:00 P.M.  A true copy of the 

affidavit of publication of the notice of public hearing is provided as Attachment C to this 

petition.  (16 NYCRR § 897.2(b)) 

                                                      
1 Each of the numbered paragraphs in this section of the Petition identifies the statute or regulation that requires 

Verizon to provide the information set forth in the paragraph. 
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3. True copies of the documents submitted by Verizon to the Franchisor as part of, 

or in support of, its application for the Franchise are included in Attachment D to this petition.  

(16 NYCRR § 897.2(c)) 

4. The facilities in New York State that will be used to provide cable television 

service pursuant to the Franchise are owned by Verizon.  (16 NYCRR § 897.2(d)) 

5. The technical specifications and design of the cable system are described in 

Attachment E to this Petition. 

The Commission’s rules do not require, and Verizon’s initial service plan for the 

Franchise does not include, origination cablecasting.  Verizon meets all of the Commission’s 

regulations regarding the provision of PEG access channels.  With respect to access cablecasting, 

see section 5.1.3 of the Franchise included as Attachment A to this Petition.  (16 NYCRR 

§ 897.2(e)) 

6. Verizon’s proposed operation of the cable system at issue in this Petition would 

not be in violation of, or in any way inconsistent with, any applicable federal or State law or 

regulation.  (16 NYCRR § 897.2(f)) 

7. A copy of this Petition is being served upon the Clerk for the Franchisor, and 

proof of such service is provided as Attachment F to this Petition.  (Publ. Serv. L. § 221(1); 

16 NYCRR § 897.2(g)) 

8. A notice of this Petition will be published on August 21, 2007 in The Journal 

News.  The Journal News is a newspaper of general circulation in the City of New Rochelle.  

Verizon has submitted the notice to that newspaper, has arranged for payment of the necessary 

charges, and has been assured that the notice will be published on the specified date.  Proof of 

these facts is provided as Attachment G to this Petition.  Verizon will file a supplemental 
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affidavit confirming the actual publication of the notice following publication.  (16 NYCRR 

§ 897.2(g)) 

II. ISSUES RELATING TO THE STATE ENVIRONMENTAL QUALITY REVIEW 
ACT 

A Department of Environmental Conservation “Full Environmental Assessment Form” 

(“EAF”) for Verizon’s offering of cable service in New Rochelle, together with certain 

supplemental materials, is provided as Attachment H to this Petition.  Verizon has completed 

Part 1 of the form, which calls for information to be provided by the “Project Sponsor”; Parts 2 

and 3 are to be filled out by the Commission. 

It is Verizon’s position that submission of an EAF is not required for the activities at 

issue in this Petition, and that even if such a submission were required, a short-form EAF would 

suffice.2  Attachment H is submitted without prejudice to that position, at Staff’s request, and in 

recognition of the fact that the Commission has concluded in previous orders that the offering of 

cable service by Verizon is an “unlisted” action — rather than a Type II action or a non-action 

— under the State Environmental Quality Review Act (“SEQRA”).  Even if the Commission 

concludes that submission of an EAF is required, it should determine on the basis of 

Attachment H that the actions at issue here will not have a significant effect on the environment 

— i.e., the Commission should issue a “negative declaration” under SEQRA — as it has done in 

prior Verizon confirmation proceedings. 

                                                      
2 For an explanation of the basis of this position, see Section II of Verizon’s October 6, 2005 petition for confirma-

tion of a franchise granted by the Village of Massapequa Park, New York (Case 05-V-1263). 
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III. CONCLUSION 

The Franchise, and Verizon’s proposed offering of FiOS video services in New Rochelle 

pursuant to the Franchise, comply in all respects with applicable laws.  Moreover, the proposed 

offering of a new alternative to the video services provided by incumbent cable and satellite 

providers, utilizing Verizon’s FTTP platform, is in the public interest.  Accordingly, the 

Commission should promptly review this Petition and based on such review should confirm and 

approve the Franchise.  Further, if the Commission concludes that review under SEQRA is 

required in connection with its confirmation and approval of the Franchise, it should determine 

that Verizon’s proposed offering of cable service pursuant to the Franchise will not have a 

significant adverse environmental impact, and it should accordingly include a negative 

declaration under SEQRA in its confirmation order. 

Respectfully submitted, 

 
JOSEPH A. POST 
140 West Street — 27th Floor 
New York, New York  10007-2109 
(212) 321-8126 
 
Counsel for Verizon New York Inc. 

August 17, 2007 
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LIST OF ATTACHMENTS TO THE PETITION 

 
A. True copy of the Franchise 

B. True copy of the resolution authorizing the Franchise 

C. True copy of the affidavit of publication of notice of public hearing 

D. True copies of documents submitted by Verizon to the Franchisor 

E. Technical specifications and design of the cable system 

F. Proof of service of the Petition upon the Franchisor 

G. Proof of publication of notice of the Petition 

H. Environmental Assessment Form, with supplemental materials 
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ATTACHMENT C





CITY OF NEW ROCHELLE - PUBLIC HEARING NOTICE 
PROPOSED CABLE TELEVISION FRANCHISE AGREEMENT 

WITH VERIZON NEW YORK, INC. 
 

 NOTICE is hereby given that the Council of the City of New Rochelle, New 
York, will hold a Public Hearing pursuant to Section 894.7 of Title 16 of the New York 
Codes, Rules, and Regulations, on Thursday, August 2, 2007 at 8:00 P.M. in the Council 
Chamber, City Hall, 515 North Avenue, New Rochelle, New York, on a proposed Cable 
Television Franchise Agreement with Verizon New York, Inc. 
 
 A copy of the proposed Cable Television Franchise Agreement with Verizon New 
York, Inc. may be inspected in the Office of the City Clerk between the hours of 8:30 A. 
M.  and 4:30 P. M.  Monday through Friday. 
 
 All persons interested are invited to attend and participate in such Public Hearing 
and/or to submit written communications to the City Clerk at or before the hearing. 
 
 By order of the City Council dated July 17, 2007, pursuant to Resolution No.177 
of 2007 duly adopted. 
 
        Dorothy Allen, City Clerk 
 
 
 
 



ATTACHMENT D



DOCUMENTS SUBMITTED BY VERIZON AS PART OF, 
OR IN SUPPORT OF, ITS APPLICATION 

 
 

1. 7/19/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to City Clerk, Dorothy Allen, enclosing Verizon’s application for a cable television 
franchise and proposed franchise agreement 

2. 7/27/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, enclosing revised franchise agreement in 
clean and blackline formats 

3. 7/30/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, addressing Cablevision’s anticipated claims 

4. 7/30/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Assistant to City Manager, Omar Small, regarding multi-dwelling units 

5. 7/31/07 Correspondence from Verizon’s Senior Vice President, Monica Azare, to City 
Mayor, Noam Bramson, regarding the August 2 public hearing and enclosing an information 
sheet outlining the benefits of Verizon FiOS TV service 

6. 8/1/07 Correspondence from Verizon’s consultant, Scott Parr of Telecommunications 
Insight Group, to Assistant to City Manager, Omar Small, regarding a vote on August 2 

7. 8/1/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, and others, enclosing revised franchise 
agreement in clean and blackline formats 

8. 8/2/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, enclosing revised franchise agreement in 
clean and blackline formats 

9. 8/7/07 Correspondence from Verizon’s consultant, Scott Parr of Telecommunications 
Insight Group, to Assistant to City Manager, Omar Small, enclosing extracts of public 
hearing transcript 

10. 8/8/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, enclosing insurance certificate 

11. 8/9/07 Correspondence from Verizon’s outside counsel, Adrian Copiz of Alston & Bird 
LLP, to Corporation Counsel, Bernis Shapiro, and others, enclosing revised franchise 
agreement in clean and blackline formats 
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Tab 2



From:  Copiz, Adrian   
Sent: Friday, July 27, 2007 1:57 PM 
To: Shapiro, Bernis 
Cc: Powell, Kenneth; Small, Omar; Scott Parr 
Subject: Verizon - New Rochelle Agreement 
 
Bernis, 
 
Following up on our discussions this morning, attached is the updated agreement (clean and 
blacklined), including changes to the following: 
 
- Section 1.20:  Non-Cable Services; 
- Section 5.5:  Franchise Grant in Lieu of Free Internet Service; 
- Section 12.22:  Level Playing Field; and, 
- Corrections to numbering in the Table of Contents. 
 
Both Scott and I are available for a conference call on Wednesday, August 1, at any time before 
10:00 a.m.  Please let us know at what time you would like to start the conference call and I will 
provide conference bridge information. 
 
Best regards, 
 
Adrian 
 

Final (7-27-07) 
Proposed New R...

Blackline 
mparison of New Ro

 
Adrian B. Copiz 
Alston & Bird LLP 
The Atlantic Building 
950 F Street, N.W. 
Washington, D.C.  20004-1404 
202-756-3572 
Fax: 202-654-4882 
email: adrian.copiz@alston.com 
 
 

Alston & Bird 
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 
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chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
   
  (iv) fees from video on demand and pay-per-view; 
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  (v)  Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i)  Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii)  refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv)  any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v)  any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
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payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  

 (vi) the sale of Cable Services on the Cable System for resale in which the 
purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix)  any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x)  sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi)  directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii)  any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to this Franchise including, but not limited to, Information Services and 
Telecommunications Services. 
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1.21. Normal Business Hours:  Those hours during which most similar 

businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 

1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
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Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 

Page Number 7 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
2.5. Franchise Subject to Federal and State Law: Notwithstanding any 

provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 

2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 
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reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 

  2.10 Restoration of Subscriber Premises:  The Franchisee shall insure, at 
Franchisee’s expense that Subscriber premises are restored to pre-existing condition if damaged 
by the Franchisee’s employees or agents in any respect in connection with the installation, repair, 
or disconnection of Cable Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
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the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school charted or licensed by the State 
of New York,  public library, and such other buildings used for municipal purposes as may be 
designated by the LFA as provided in Exhibit A attached hereto; or as designated by the LFA in 
the future during the Franchise term, upon sixty (60) days prior written notice to the Franchisee 
and within the Franchisee’s approved video validated area; provided however that any new 
additional buildings added to Exhibit A by the LFA cannot exceed a total of more than two (2) 
additional buildings per year or, in the aggregate, a total of five (5) additional buildings over the 
life of the Agreement; provided, however, that if it is necessary to extend Franchisee’s trunk or 
feeder lines more than one hundred fifty (150) feet solely to provide service to any such school 
or public building, the LFA shall have the option either of paying Franchisee’s direct costs for 
such extension in excess of one hundred fifty (150) feet, or of releasing Franchisee from the 
obligation to provide service to such school or public building.  Furthermore, Franchisee shall be 
permitted to recover, from any school or public building owner entitled to free service, the direct 
cost of installing, when requested to do so, more than one outlet, or concealed inside wiring, or a 
service outlet requiring more than one hundred fifty (150) feet of drop cable; provided, however, 
that Franchisee shall not charge for the provision of Basic Service to the additional service 
outlets once installed.  For underground installations, Franchisee shall charge the recipient 
Franchisee’s actual cost.  Such costs shall be submitted to said recipient in writing before 
installation is begun.  Cable Service may not be resold or otherwise used in contravention of 
Franchisee’s rights with third parties respecting programming.  Equipment provided by 
Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 
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4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  

4.2. System Characteristics: During the term hereof Franchisee’s Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 
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5.1.3. Franchisee shall provide the technical ability to play back pre-

recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4.  The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than three (3) 
sites within the Franchise Area for the connection of PEG access facilities with the Cable System 
(each, a “PEG Access Origination Point”), as designated on Exhibit C to this Agreement. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as 
follows:  (i) one (1) PEG Access Origination Point (G/P Site) shall be operable within one 
hundred eighty (180) days of the Effective Date and (ii) two (2) PEG Access Origination Points 
(E Sites) shall be operable within two hundred seventy (270) days of the Effective Date. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
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annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. The 
first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
 
  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 
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 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 

provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 

  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
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allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
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87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 
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8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 
evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 

8.2. Indemnification: 
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8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 

agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 

8.2.3. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  

9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   
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9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 

the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
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Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
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has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
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violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 

 
12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 

Page Number 22 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
12.9. Severability:  With the exception of this Agreement’s Section 1.16 

(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 

12.13. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 
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12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 

responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 
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AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
 
Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

 
H. Doyle Center  
94 Davis Avneue 
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 
24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School 
80 Iselin Drive 
City of New Rochelle, NY  10804 

 



 

 

 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School 
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School 
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School 
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School 
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School 
95 Glenmore Drive 
City of New Rochelle, NY  10801 
 
Trinity School 
180 Pelham Road 
City of New Rochelle, NY  10805 
 



 

 

Halen School 
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 
 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 



 

 

New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 
Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  The construction 
of the Franchisee’s FTTP Network has been completed to approximately 22% of the current households in the 
Franchise Area.  At present, Franchisee’s anticipated schedule calls for 52% deployment by October 2007, 61% 
deployment by April 2008, 70% deployment by October 2008, 75% deployment by April 2009, 80% 
deployment by October 2009, 85% deployment by April 2010, 90% deployment by October 2010, 95% 
deployment by April 2011, 97% deployment by October 2011, and 100% deployment by February 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) of 
the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to the LFA and the 
NY PSC of any material change in this schedule. 
 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  
Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following (1) 
Government (G) and (1) Public Access (P) Channel PEG Access Interconnection Site shall be 
activated within one hundred eighty (180) days of the Effective Date: 
 

G/P Site:  City of New Rochelle City Hall 
515 North Ave., New Rochelle, NY 10801 

 
Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following (2) 
Educational Access (E) Channel PEG Access Interconnection Sites shall be activated within two 
hundred seventy (270) days of the Effective Date: 
 
 E Sites:  New Rochelle High School 
   265 Clove Road, New Rochelle, NY 10801 
 
   Isaac E. Young Middle School 
   270 Centre Avenue, New Rochelle, NY  10801 
 
The Educational Access Channel PEG Interconnection Site at the New Rochelle High School 
shall serve as the aggregation point for the Isaac E. Young Middle School Site designated to feed 
signals to the Primary Educational Access Channel PEG Interconnection Site at the High School. 
For purposes of permitting LFA to select and switch feeds coming into the aggregation point, 
Franchisee shall provide the LFA, without charge, such capability at the aggregation point. 
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 

Page Number 2 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
   
  (iv) fees from video on demand and pay-per-view; 
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  (v)  Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i)  Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii)  refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv)  any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v)  any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
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payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  

 (vi) the sale of Cable Services on the Cable System for resale in which the 
purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix)  any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x)  sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi)  directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii)  any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute the provision of 
Video Programming directly to multiple Subscribers in theCable Service pursuant to this 
Franchise Area including, but not limited to, Information Services and Telecommunications 
Services. 
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1.21. Normal Business Hours:  Those hours during which most similar 

businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 

1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
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Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 
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2.5. Franchise Subject to Federal and State Law: Notwithstanding any 

provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 

2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 
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reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 

  2.10 Restoration of Subscriber Premises:  The Franchisee shall insure, at 
Franchisee’s expense that Subscriber premises are restored to pre-existing condition if damaged 
by the Franchisee’s employees or agents in any respect in connection with the installation, repair, 
or disconnection of Cable Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
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the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school charted or licensed by the State 
of New York,  public library, and such other buildings used for municipal purposes as may be 
designated by the LFA as provided in Exhibit A attached hereto; or as designated by the LFA in 
the future during the Franchise term, upon sixty (60) days prior written notice to the Franchisee 
and within the Franchisee’s approved video validated area; provided however that any new 
additional buildings added to Exhibit A by the LFA cannot exceed a total of more than two (2) 
additional buildings per year or, in the aggregate, a total of five (5) additional buildings over the 
life of the Agreement; provided, however, that if it is necessary to extend Franchisee’s trunk or 
feeder lines more than one hundred fifty (150) feet solely to provide service to any such school 
or public building, the LFA shall have the option either of paying Franchisee’s direct costs for 
such extension in excess of one hundred fifty (150) feet, or of releasing Franchisee from the 
obligation to provide service to such school or public building.  Furthermore, Franchisee shall be 
permitted to recover, from any school or public building owner entitled to free service, the direct 
cost of installing, when requested to do so, more than one outlet, or concealed inside wiring, or a 
service outlet requiring more than one hundred fifty (150) feet of drop cable; provided, however, 
that Franchisee shall not charge for the provision of Basic Service to the additional service 
outlets once installed.  For underground installations, Franchisee shall charge the recipient 
Franchisee’s actual cost.  Such costs shall be submitted to said recipient in writing before 
installation is begun.  Cable Service may not be resold or otherwise used in contravention of 
Franchisee’s rights with third parties respecting programming.  Equipment provided by 
Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 
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4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  

4.2. System Characteristics: During the term hereof Franchisee’s Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 
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5.1.3. Franchisee shall provide the technical ability to play back pre-

recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4.  The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than three (3) 
sites within the Franchise Area for the connection of PEG access facilities with the Cable System 
(each, a “PEG Access Origination Point”), as designated on Exhibit C to this Agreement. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as 
follows:  (i) one (1) PEG Access Origination Point (G/P Site) shall be operable within one 
hundred eighty (180) days of the Effective Date and (ii) two (2) PEG Access Origination Points 
(E Sites) shall be operable within two hundred seventy (270) days of the Effective Date. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
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annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. The 
first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
 
  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 
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 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 

provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 

  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
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allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
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87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 
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8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 
evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 

8.2. Indemnification: 
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8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 

agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 

8.2.3. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  

9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   
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9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 

the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
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Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
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has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 

Page Number 21 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 

 
12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 
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12.9. Severability:  With the exception of this Agreement’s Section 1.16 

(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 

12.13. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 
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12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 

responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 
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AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
 
Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

 
H. Doyle Center  
94 Davis Avneue 
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 
24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School 
80 Iselin Drive 
City of New Rochelle, NY  10804 

 



 

 

 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School 
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School 
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School 
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School 
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School 
95 Glenmore Drive 
City of New Rochelle, NY  10801 
 
Trinity School 
180 Pelham Road 
City of New Rochelle, NY  10805 
 



 

 

Halen School 
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 
 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 



 

 

New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 
Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  The construction 
of the Franchisee’s FTTP Network has been completed to approximately 22% of the current households in the 
Franchise Area.  At present, Franchisee’s anticipated schedule calls for 52% deployment by October 2007, 61% 
deployment by April 2008, 70% deployment by October 2008, 75% deployment by April 2009, 80% 
deployment by October 2009, 85% deployment by April 2010, 90% deployment by October 2010, 95% 
deployment by April 2011, 97% deployment by October 2011, and 100% deployment by February 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) of 
the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to the LFA and the 
NY PSC of any material change in this schedule. 
 

 



 

 

 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  
Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following (1) 
Government (G) and (1) Public Access (P) Channel PEG Access Interconnection Site shall be 
activated within one hundred eighty (180) days of the Effective Date: 
 

G/P Site:  City of New Rochelle City Hall 
515 North Ave., New Rochelle, NY 10801 

 
Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following (2) 
Educational Access (E) Channel PEG Access Interconnection Sites shall be activated within two 
hundred seventy (270) days of the Effective Date: 
 
 E Sites:  New Rochelle High School 
   265 Clove Road, New Rochelle, NY 10801 
 
   Isaac E. Young Middle School 
   270 Centre Avenue, New Rochelle, NY  10801 
 
The Educational Access Channel PEG Interconnection Site at the New Rochelle High School 
shall serve as the aggregation point for the Isaac E. Young Middle School Site designated to feed 
signals to the Primary Educational Access Channel PEG Interconnection Site at the High School. 
For purposes of permitting LFA to select and switch feeds coming into the aggregation point, 
Franchisee shall provide the LFA, without charge, such capability at the aggregation point. 
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From: Scott Parr [mailto:sparr@telecominsightgroup.com]  
Sent: Wednesday, August 01, 2007 1:44 PM 
To: Small, Omar 
Cc: Strome, Chuck; Copiz, Adrian 
Subject: Request of Mayor Bramson - View of Staff on Benefits of Vote August 2 

At our meeting yesterday, Mayor Bramson asked what the benefit to the City would be 
in voting tomorrow, August 2, rather than deferring  a vote the next scheduled meeting, 
on September 10. He indicated a correspondence from the City Manager in this regard, 
and in particular a correspondence recommending an August 2 vote (if this is the staff 
view) would be helpful. 

The Mayor asked us to share our response with you, as follows:  

1.   We are able to begin marketing and installing cable service only after 
confirmation by the PSC. 

2.   PSC hearings are scheduled for August 22, September 19, and October 17. 

3.   If we secure a vote on August 2, the PSC staff has agreed to expedite setting 
the New Rochelle Franchise for the August 22 agenda (this will required 
providing them the signed agreement no later than Monday, August 6). 

4.   If the vote occurs at the next scheduled hearing in New Rochelle, on September 
10, that vote will be too late to make the September 19 PSC Agenda, and will be 
scheduled for October 17. 

5.   Verizon’s engineers advise us that we will be able to provide FiOS cable TV serve 
to approximately 16,000 households in New Rochelle as of the end of August.  

6.   If the City of New Rochelle votes in favor of the Verizon franchise on August 2, 
therefore, approximately 16,000 New Rochelle households will have access to 
FiOS TV in August, rather than in October.  

We have received internal Verizon approval to make the changes in the agreement 
requested by New Rochelle (including restoration of private property, an increase in the 
number of free service drops to match Cablevision, and the addition of two auxiliary PEG 
origination sites, at the Albert Leonard Middle School and at the New Rochelle Library). 
These will be reflected in a new agreement that we should be able to get to you this 
evening or tomorrow morning. 

 

Thanks for your continued support. If I can provide any additional information, please 
feel free to call. 
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______________________________________________  
From:   Copiz, Adrian   
Sent:   Wednesday, August 01, 2007 6:48 PM  
To:     Shapiro, Bernis  
Cc:     Powell, Kenneth; Small, Omar; sparr@telecominsightgroup.com  
Subject:        Verizon Agreement  

Bernis, Ken, and Omar,  

Following up on our conversations today, attached is a new proposed agreement.  Also attached is a blackline comparing 
into the prior version sent on Friday afternoon, July 27.  We look forward to catching up with you tomorrow morning. 

Adrian  

 
<<Final (8-1-07) Proposed New Rochelle Franchise Agreement_1.DOC>> <<Blackline Comparison of Final New Rochelle 
Drafts 7-27-07 and 8-1-07_1.DOC>>  

Proprietary and Confidential  
Attorney-Client Privileged  

Adrian B. Copiz  
Alston & Bird LLP  
The Atlantic Building  
950 F Street, N.W.  
Washington, D.C.  20004-1404  
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 
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chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
   
  (iv) fees from video on demand and pay-per-view; 
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  (v)  Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i)  Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii)  refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv)  any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v)  any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
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payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  

 (vi) the sale of Cable Services on the Cable System for resale in which the 
purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix)  any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x)  sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi)  directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii)  any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to this Franchise including, but not limited to, Information Services and 
Telecommunications Services. 
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1.21. Normal Business Hours:  Those hours during which most similar 

businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 

1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
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Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 
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2.5. Franchise Subject to Federal and State Law: Notwithstanding any 

provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 

2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 
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reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 

  2.10 Restoration of Private Property:  The Franchisee shall ensure that private 
real property is restored to its pre-existing condition if damaged by the Franchisee’s employees 
or agents in any respect in connection with the installation, repair, maintenance, or disconnection 
of Cable Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
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the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school chartered or licensed by the 
State of New York,  public library, and such other buildings used for municipal purposes as may 
be designated by the LFA as provided in Exhibit A attached hereto, or as designated by the LFA 
in the future during the Franchise term, all upon ninety (90) days prior written notice to the 
Franchisee by the school, library, or municipal building, as the case may be, and within the area 
of the Service Area in which Franchisee’s Cable Service is available; provided however that any 
new additional buildings added to Exhibit A by the LFA cannot exceed a total of more than 
three (3) additional buildings per year or, in the aggregate, a total of seven (7) additional 
buildings over the life of the Agreement; provided, however, that if it is necessary to extend 
Franchisee’s trunk or feeder lines more than one hundred fifty (150) feet solely to provide 
service to any such school or public building, the LFA shall have the option either of paying 
Franchisee’s direct costs for such extension in excess of one hundred fifty (150) feet, or of 
releasing Franchisee from the obligation to provide service to such school or public building.  
Furthermore, Franchisee shall be permitted to recover, from any school or public building owner 
entitled to free service, the direct cost of installing, when requested to do so, more than one 
outlet, or concealed inside wiring, or a service outlet requiring more than one hundred fifty (150) 
feet of drop cable; provided, however, that Franchisee shall not charge for the provision of Basic 
Service to the additional service outlets once installed.  For underground installations, Franchisee 
shall charge the recipient Franchisee’s actual cost.  Such costs shall be submitted to said recipient 
in writing before installation is begun.  Cable Service may not be resold or otherwise used in 
contravention of Franchisee’s rights with third parties respecting programming.  Equipment 
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 
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4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  

4.2. System Characteristics: During the term hereof Franchisee’s Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 

Page Number 11 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
5.1.3. Franchisee shall provide the technical ability to play back pre-

recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4.  The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than five (5) 
sites within the Franchise Area for the connection of PEG access facilities with the Cable System 
(each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, generally or 
collectively “PEG Access Origination Points”), as designated on Exhibit C to this Agreement. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as 
follows:  (i) one (1) PEG Access Interconnection Site (No. 1) shall be operable within one 
hundred eighty (180) days of the Effective Date; (ii) one (1) PEG Content Origination Point (No. 
1) shall be operable within one hundred eighty (180) days after written request to be provided no 
earlier than one hundred eighty (180) days after the Effective Date; (iii) one (1) PEG Access 
Interconnection Site (No. 2) shall be operable within two hundred seventy (270) days of the 
Effective Date; (iv) two (2) PEG Content Origination Points (No. 2 and No. 3) shall be operable 
within one hundred eighty (180) days after written request from the LFA for such activation, 
with such request to be provided no earlier than two hundred seventy (270) days after the 
Effective Date.  The LFA shall impose the same obligation for PEG Content Origination Points, 
and any switching capabilities, for the Albert Leonard Middle School and the New Rochelle 
Library on all other providers of Cable Service in the Service Area. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
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supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. The 
first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
 
  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
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with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 

 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 
provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 

  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 
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6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 

under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
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which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 
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7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 

the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 

8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 
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8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 

evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 

8.2. Indemnification: 

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 

8.2.3. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  
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9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   

9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 
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11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 

days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
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of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
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provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 

 
12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
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conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.9. Severability:  With the exception of this Agreement’s Section 1.16 
(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 

12.13. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 
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12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 

or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 
responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
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Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 

 

 

AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
 
Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

Subject to the notification procedures of Section 3.3, certain buildings are entitled to 
receive multiple outlets as indicated in parenthesis below. 
 
H. Doyle Center  
94 Davis Avenue 
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Board of Education  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 

 



 

24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School   (up to 3 outlets) 
80 Iselin Drive 
City of New Rochelle, NY  10804 
 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School   (up to 4 outlets) 
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School  (up to 4 outlets) 
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School    (up to 5 outlets) 
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School    (up to 2 outlets) 
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School   (up to 7 outlets) 
95 Glenmore Drive 

 



 

City of New Rochelle, NY  10801 
 
Trinity School     (up to 3 outlets) 
180 Pelham Road 
City of New Rochelle, NY  10805 
 
Halen School     (up to 3 outlets) 
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 

 



 

 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 
New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 

 



 

Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 

 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  The construction 
of the Franchisee’s FTTP Network has been completed to approximately 22% of the current households in the 
Franchise Area.  At present, Franchisee’s anticipated schedule calls for 52% deployment by October 2007, 61% 
deployment by April 2008, 70% deployment by October 2008, 75% deployment by April 2009, 80% 
deployment by October 2009, 85% deployment by April 2010, 90% deployment by October 2010, 95% 
deployment by April 2011, 97% deployment by October 2011, and 100% deployment by February 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) of 
the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to the LFA and the 
NY PSC of any material change in this schedule. 
 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Government Access Channel and one (1) Public Access Channel PEG Access 
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one 
hundred eighty (180) days of the Effective Date: 
 

City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 10801 
 

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Educational Access Channel PEG Access Interconnection Site (“PEG Access 
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the 
Effective Date: 
 

New Rochelle High School, 265 Clove Road, New Rochelle, NY 10801 
 

PEG Access Interconnection Site No. 1 and PEG Access Interconnection Site No. 2 shall 
serve as the aggregation points for those PEG Access Origination Points designated below (each, 
a “PEG Content Origination Point”) feeding signals to the Government, Public, and Educational 
Access Channels.  For purposes of permitting LFA to select and switch feeds coming into an 
aggregation point, Franchisee shall provide the LFA, without charge, such capability at such 
aggregation point.  Operation and maintenance of any equipment associated therewith shall be 
the responsibility of the LFA. 

 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Government or Public Access Channel PEG Content Origination Point No. 1 feeding signals to 
PEG Access Interconnection Point No. 1 shall be activated within one hundred eighty (180) days 
after written request from the LFA or the Library for activation when such PEG Access 
Origination Point No. 1 is fully functional for its intended purpose, with such request to be 
provided no earlier than one hundred eighty (180) days after the Effective Date. 

 
New Rochelle Library, 1 Library Plaza, New Rochelle, NY  10801 
 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to 
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270) 
days after written request from the LFA for activation when such PEG Access Origination Points 
No. 2 and No. 3 are fully functional for its intended purpose, with such request to be provided no 
earlier than one hundred eighty (180) days after the Effective Date. 

 
Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY  10801 
Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY  10804 
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 

Page Number 2 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
   
  (iv) fees from video on demand and pay-per-view; 
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  (v)  Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i)  Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii)  refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv)  any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v)  any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
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payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  

 (vi) the sale of Cable Services on the Cable System for resale in which the 
purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix)  any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x)  sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi)  directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii)  any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to this Franchise including, but not limited to, Information Services and 
Telecommunications Services. 
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1.21. Normal Business Hours:  Those hours during which most similar 

businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 

1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
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Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 
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2.5. Franchise Subject to Federal and State Law: Notwithstanding any 

provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 

2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 

Page Number 8 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 

  2.10 Restoration of Subscriber PremisesPrivate Property:  The Franchisee 
shall insure, at Franchisee’s expense that Subscriber premises areensure that private real property 
is restored to its pre-existing condition if damaged by the Franchisee’s employees or agents in 
any respect in connection with the installation, repair, maintenance, or disconnection of Cable 
Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
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discriminate between or among any individuals in the availability of Cable Service or based upon 
the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school chartedchartered or licensed by 
the State of New York,  public library, and such other buildings used for municipal purposes as 
may be designated by the LFA as provided in Exhibit A attached hereto;, or as designated by the 
LFA in the future during the Franchise term, all upon sixtyninety (6090) days prior written notice 
to the Franchisee by the school, library, or municipal building, as the case may be, and within the 
area of the Service Area in which Franchisee’s approved video validated areaCable Service is 
available; provided however that any new additional buildings added to Exhibit A by the LFA 
cannot exceed a total of more than twothree (23) additional buildings per year or, in the 
aggregate, a total of fiveseven (57) additional buildings over the life of the Agreement; provided, 
however, that if it is necessary to extend Franchisee’s trunk or feeder lines more than one 
hundred fifty (150) feet solely to provide service to any such school or public building, the LFA 
shall have the option either of paying Franchisee’s direct costs for such extension in excess of 
one hundred fifty (150) feet, or of releasing Franchisee from the obligation to provide service to 
such school or public building.  Furthermore, Franchisee shall be permitted to recover, from any 
school or public building owner entitled to free service, the direct cost of installing, when 
requested to do so, more than one outlet, or concealed inside wiring, or a service outlet requiring 
more than one hundred fifty (150) feet of drop cable; provided, however, that Franchisee shall 
not charge for the provision of Basic Service to the additional service outlets once installed.  For 
underground installations, Franchisee shall charge the recipient Franchisee’s actual cost.  Such 
costs shall be submitted to said recipient in writing before installation is begun.  Cable Service 
may not be resold or otherwise used in contravention of Franchisee’s rights with third parties 
respecting programming.  Equipment provided by Franchisee, if any, shall be replaced at retail 
rates if lost, stolen or damaged. 
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3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 

comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 

4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  

4.2. System Characteristics: During the term hereof Franchisee’s Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
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Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4.  The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than threefive 
(35) sites within the Franchise Area for the connection of PEG access facilities with the Cable 
System (each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, 
generally or collectively “PEG Access Origination Points”), as designated on Exhibit C to this 
Agreement. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as 
follows:  (i) one (1) PEG Access Interconnection Site (No. 1) shall be operable within one 
hundred eighty (180) days of the Effective Date; (ii) one (1) PEG Content Origination Point (G/P 
SiteNo. 1) shall be operable within one hundred eighty (180) days ofafter written request to be 
provided no earlier than one hundred eighty (180) days after the Effective Date and (ii) two (2; 
(iii) one (1) PEG Access Origination Points (E SitesInterconnection Site (No. 2) shall be 
operable within two hundred seventy (270) days of the Effective Date; (iv) two (2) PEG Content 
Origination Points (No. 2 and No. 3) shall be operable within one hundred eighty (180) days 
after written request from the LFA for such activation, with such request to be provided no 
earlier than two hundred seventy (270) days after the Effective Date.  The LFA shall impose the 
same obligation for PEG Content Origination Points, and any switching capabilities, for the 
Albert Leonard Middle School and the New Rochelle Library on all other providers of Cable 
Service in the Service Area. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
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shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. The 
first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
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  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 

 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 
provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 

  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 
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6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 

limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
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LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 
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7.2.4. Records of installation/reconnection and requests for service 

extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 

8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 
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8.1.3. Each of the required insurance policies shall be noncancellable 

except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 
evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 

8.2. Indemnification: 

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 
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8.2.3. The LFA shall be responsible for its own acts of willful 

misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  

9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   

9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

Page Number 19 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
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least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 
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12.3. Preemption:  In the event that federal or state law, rules, or regulations 

preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 
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12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.9. Severability:  With the exception of this Agreement’s Section 1.16 
(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 
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12.13. Rates and Charges:  The rates and charges for Cable Service provided 

pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 
responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
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LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 

 

 

AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
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Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

Subject to the notification procedures of Section 3.3, certain buildings are entitled to 
receive multiple outlets as indicated in parenthesis below.
 
H. Doyle Center  
94 Davis AvneueAvenue
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  (up to 2 outlets)
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Board of Education  (up to 2 outlets)
515 North Avenue
City of New Rochelle, NY  10801
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 

 



 

24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School   (up to 3 outlets)
80 Iselin Drive 
City of New Rochelle, NY  10804 
 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School   (up to 4 outlets)
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School  (up to 4 outlets)
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School    (up to 5 outlets)
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School    (up to 2 outlets)
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School   (up to 7 outlets)
95 Glenmore Drive 

 



 

City of New Rochelle, NY  10801 
 
Trinity School     (up to 3 outlets)
180 Pelham Road 
City of New Rochelle, NY  10805 
 
Halen School     (up to 3 outlets)
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 

 



 

 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 
New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 

 



 

Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 

 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  The construction 
of the Franchisee’s FTTP Network has been completed to approximately 22% of the current households in the 
Franchise Area.  At present, Franchisee’s anticipated schedule calls for 52% deployment by October 2007, 61% 
deployment by April 2008, 70% deployment by October 2008, 75% deployment by April 2009, 80% 
deployment by October 2009, 85% deployment by April 2010, 90% deployment by October 2010, 95% 
deployment by April 2011, 97% deployment by October 2011, and 100% deployment by February 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) of 
the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to the LFA and the 
NY PSC of any material change in this schedule. 
 

 



  

 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Government (G)Access Channel and one (1) Public Access (P) Channel PEG Access 
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one 
hundred eighty (180) days of the Effective Date: 
 

G/P Site:  City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 
10801 
 

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (21) Educational Access (E) Channel PEG Access Interconnection SitesSite (“PEG Access 
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the 
Effective Date: 
 

 E Sites:  New Rochelle High School   , 265 Clove Road, New Rochelle, NY 
10801 
 
   Isaac E. Young Middle School
   270 Centre Avenue, New Rochelle, NY  10801
 

The EducationalPEG Access Channel PEG Interconnection Site at the New Rochelle 
High SchoolNo. 1 and PEG Access Interconnection Site No. 2 shall serve as the aggregation 
point for the Isaac E. Young Middle School Site designated to feed signals to the Primary 
Educational Access Channel PEG Interconnection Site at the High School.points for those PEG 
Access Origination Points designated below (each, a “PEG Content Origination Point”) feeding 
signals to the Government, Public, and Educational Access Channels.  For purposes of 
permitting LFA to select and switch feeds coming into thean aggregation point, Franchisee shall 
provide the LFA, without charge, such capability at thesuch aggregation point.  Operation and 
maintenance of any equipment associated therewith shall be the responsibility of the LFA.

 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Government or Public Access Channel PEG Content Origination Point No. 1 feeding signals to 
PEG Access Interconnection Point No. 1 shall be activated within one hundred eighty (180) days 
after written request from the LFA or the Library for activation when such PEG Access 
Origination Point No. 1 is fully functional for its intended purpose, with such request to be 
provided no earlier than one hundred eighty (180) days after the Effective Date.

 
New Rochelle Library, 1 Library Plaza, New Rochelle, NY  10801
 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to 
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270) 

 



 

days after written request from the LFA for activation when such PEG Access Origination Points 
No. 2 and No. 3 are fully functional for its intended purpose, with such request to be provided no 
earlier than one hundred eighty (180) days after the Effective Date.

 
Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY  10801
Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY  10804
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From: Copiz, Adrian  
Sent: Thursday, August 02, 2007 4:07 PM 
To: 'Shapiro, Bernis' 
Cc: Small, Omar; Powell, Kenneth; sparr@telecominsightgroup.com 
Subject: Revised Verizon - New Rochelle Cable Franchise Agreement 
 
Bernis, following up on our conversation, attached is the revised agreement (clean and blacklined).  Adrian 
  
  
  
  
 
*******************************************************  
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS and other taxing 
authorities, we inform you that any tax advice contained in this communication (including any attachments) is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be 
imposed on any taxpayer or (ii) promoting, marketing or recommending to another party any transaction or 
matter addressed herein. 
______________________________________________________ 
 
NOTICE: This e-mail message and all attachments transmitted with it  
may contain legally privileged and confidential information intended  
solely for the use of the addressee. If the reader of this message is not  
the intended recipient, you are hereby notified that any reading,  
dissemination, distribution, copying, or other use of this message or its  
attachments is strictly prohibited. If you have received this message in  
error, please notify the sender immediately by telephone  
(404-881-7000) or by electronic mail (postmaster@alston.com), and  
delete this message and all copies and backups thereof. Thank you. 
_______________________________________________________

8/16/2007
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 
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chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
 
  (iv) fees from video on demand and pay-per-view; 
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  (v) Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i) Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii) refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv) any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v) any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  
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 (vi) the sale of Cable Services on the Cable System for resale in which the 

purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix) any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x) sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi) directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii) any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to this Franchise including, but not limited to, Information Services and 
Telecommunications Services. 

1.21. Normal Business Hours:  Those hours during which most similar 
businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 
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1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 
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1.32. Video Programming:  Shall be defined herein as it is defined under 

Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 

2.5. Franchise Subject to Federal and State Law: Notwithstanding any 
provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 
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2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 
reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 
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  2.10 Restoration of Private Property:  The Franchisee shall ensure that private 
real property is restored to its pre-existing condition if damaged by the Franchisee’s employees 
or agents in any respect in connection with the installation, repair, maintenance, or disconnection 
of Cable Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
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dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school chartered or licensed by the 
State of New York,  public library, and such other buildings used for municipal purposes as may 
be designated by the LFA as provided in Exhibit A attached hereto, or as designated by the LFA 
in the future during the Franchise term, all upon ninety (90) days prior written notice to the 
Franchisee by the school, library, or municipal building, as the case may be, and within the area 
of the Service Area in which Franchisee’s Cable Service is available; provided however that any 
new additional buildings added to Exhibit A by the LFA cannot exceed a total of more than 
three (3) additional buildings per year or, in the aggregate, a total of seven (7) additional 
buildings over the life of the Agreement; provided, however, that if it is necessary to extend 
Franchisee’s trunk or feeder lines more than one hundred fifty (150) feet solely to provide 
service to any such school or public building, the LFA shall have the option either of paying 
Franchisee’s direct costs for such extension in excess of one hundred fifty (150) feet, or of 
releasing Franchisee from the obligation to provide service to such school or public building.  
Furthermore, Franchisee shall be permitted to recover, from any school or public building owner 
entitled to free service, the direct cost of installing, when requested to do so, more than one 
outlet, or concealed inside wiring, or a service outlet requiring more than one hundred fifty (150) 
feet of drop cable; provided, however, that Franchisee shall not charge for the provision of Basic 
Service to the additional service outlets once installed.  For underground installations, Franchisee 
shall charge the recipient Franchisee’s actual cost.  Such costs shall be submitted to said recipient 
in writing before installation is begun.  Cable Service may not be resold or otherwise used in 
contravention of Franchisee’s rights with third parties respecting programming.  Equipment 
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 

4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  
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4.2. System Characteristics: During the term hereof Franchisee’s Cable 

System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4. The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
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Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than five (5) 
sites within the Franchise Area for the connection of PEG access facilities with the Cable System 
(each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, generally or 
collectively “PEG Access Origination Points”), as designated on Exhibit C to this Agreement.  
Each PEG Access Interconnection Site is also a PEG Content Origination Point. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as set 
forth on Exhibit C. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. 
The first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
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(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
 
  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 

 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 
provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 
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  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
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entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
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is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 

8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
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Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 
evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 
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8.2. Indemnification: 

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 

8.2.3. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  

9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
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other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   

9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
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fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
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has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
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violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 

 
12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 
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12.9. Severability:  With the exception of this Agreement’s Section 1.16 

(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 

12.13. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 
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12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 

responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 

 

Page Number 24 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
 

AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
 
Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

Subject to the notification procedures of Section 3.3, certain buildings are entitled to 
receive multiple outlets as indicated in parenthesis below. 
 
H. Doyle Center  
94 Davis Avenue 
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Board of Education  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 

 



 

24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School   (up to 3 outlets) 
80 Iselin Drive 
City of New Rochelle, NY  10804 
 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School   (up to 4 outlets) 
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School  (up to 4 outlets) 
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School    (up to 5 outlets) 
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School    (up to 2 outlets) 
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School   (up to 7 outlets) 
95 Glenmore Drive 

 



 

City of New Rochelle, NY  10801 
 
Trinity School     (up to 3 outlets) 
180 Pelham Road 
City of New Rochelle, NY  10805 
 
Halen School     (up to 3 outlets) 
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 

 



 

 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 
New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 

 



 

Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 

 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  
The construction of the Franchisee’s FTTP Network has been completed to approximately 22% 
of the current households in the Franchise Area.  At present, Franchisee’s anticipated schedule 
calls for 52% deployment by October 2007, 61% deployment by April 2008, 70% deployment by 
October 2008, 75% deployment by April 2009, 80% deployment by October 2009, 85% 
deployment by April 2010, 90% deployment by October 2010, 95% deployment by April 2011, 
97% deployment by October 2011, and 100% deployment by February 2012. This schedule is 
subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) 
of the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to 
the LFA and the NY PSC of any material change in this schedule. 
 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Government Access Channel and one (1) Public Access Channel PEG Access 
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one 
hundred eighty (180) days of the Effective Date: 
 

City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 10801 
 

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Educational Access Channel PEG Access Interconnection Site (“PEG Access 
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the 
Effective Date: 
 

New Rochelle High School, 265 Clove Road, New Rochelle, NY 10801 
 

PEG Access Interconnection Site No. 1 and PEG Access Interconnection Site No. 2 shall 
additionally serve as the aggregation points for PEG Content Origination Points 1-3, below, 
feeding signals to the Government, Public, and Educational Access Channels.  For purposes of 
permitting LFA to select and switch feeds coming into an aggregation point, Franchisee shall 
provide the LFA, without charge, such capability at such aggregation point.  Operation and 
maintenance of any equipment associated therewith shall be the responsibility of the LFA or the 
New Rochelle City School District, as the case may be. 

 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Government or Public Access Channel PEG Content Origination Point No. 1 feeding signals to 
PEG Access Interconnection Point No. 1 shall be activated within three hundred sixty (360) days 
of the Effective Date. 

 
New Rochelle Library, 1 Library Plaza, New Rochelle, NY  10801 (PEG Content 

Origination Point # 1) 
 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to 
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270) 
days after the Effective Date. 

 
Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY  10801 (PEG 

Content Origination Point # 2) 
 
Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY  10804 (PEG 

Content Origination Point # 3) 
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered 
into by and between the City of New Rochelle, a validly organized and existing political 
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the “Franchisee”). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; 

WHEREAS, the LFA has determined that the terms and conditions contained in this 
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations 
with respect to the provision of Cable Service; and, 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions; and, 
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 

Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  The tier of Cable Service which includes, at a minimum, 
the retransmission of all local television broadcast signals provided to any Subscriber and any 
PEG Channels required by this Franchise or NY PSC rules, and which may also include any 
additional video programming signals as determined by Franchisee. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 

1.10. Educational Access Channel:  An Access Channel required by this 
Agreement to be designated by the Franchisee for noncommercial use by local public schools 
and public school districts in the Franchise Area and other not-for-profit educational institutions 
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chartered or licensed by the New York State Department of Education or Board of Regents in the 
Franchise Area as specified by the LFA. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder.  This may include, 
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and 
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection, 
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any 
government instrumentality or public utility including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting 
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which 
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to 
perform the work necessary. 

1.13. Franchise Area:  The entire existing territorial limits of the LFA and such 
additional areas as may be annexed or acquired, during the term of this Franchise.   

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service, as defined herein and as may be amended under federal law, in 
the Service Area. 

 Gross Revenue includes, without limitation: all Subscriber and customer revenues earned 
or accrued net of bad debts including revenue for:  
 
  (i) Basic Service;  
 
  (ii) all fees charged to any Subscribers for any and all Cable Service provided by 
Franchisee over the Cable System in the Service Area, including without limitation Cable 
Service related program guides, the installation, disconnection or reconnection of Cable Service; 
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision 
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber 
premises equipment, whether by lease or fee;  
 
  (iii) revenues from the sale or lease of access channel(s) or channel capacity;  
 
  (iv) fees from video on demand and pay-per-view; 
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  (v) Franchise Fees imposed on Franchisee by the LFA that are passed through 
from Franchisee as a line item paid by Subscribers; and 
 
  (vi) compensation received by Franchisee that is derived from the operation of 
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to 
Franchisee as compensation for promotion or exhibition of any products or services on the Cable 
System, such as “home shopping” or a similar channel, subject to the exceptions below.  Gross 
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to 
compensation arrangements for advertising derived from the operation of Franchisee’s Cable 
System to provide Cable Service within the Service Area, subject to the exceptions below.  The 
allocation shall be based on the number of Subscribers in the Service Area divided by the total 
number of subscribers in relation to the relevant local, regional or national compensation 
arrangement.  Advertising commissions paid to third parties shall not be netted against 
advertising revenue included in Gross Revenue. 
 

Except as provided above, Gross Revenue shall not include:  

 (i) Revenues received by any Affiliate or other Person in exchange for supplying 
goods or services used by Franchisee to provide Cable Service over the Cable System;  

 (ii) bad debts written off by Franchisee in the normal course of its business 
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the 
period collected);  

 (iii) refunds, rebates or discounts made to Subscribers or other third parties;  

 (iv) any revenues classified as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from 
Telecommunications or Information Services, or any other service provided over the Cable 
System be deemed a Cable Service by a final determination or ruling of any agency or court 
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled, 
after notification to Franchisee, to amend this Agreement in the manner prescribed under 
applicable state law or this Franchise to include revenue from Franchisee’s provision of such 
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross 
Revenue on a going forward basis commencing with the next available billing cycle following 
the date of issuance of an order from the NY PSC approving such amendment; 

 (v) any revenue of Franchisee or any other Person which is received directly from 
the sale of merchandise through any Cable Service distributed over the Cable System, however, 
that portion of such revenue which represents or can be attributed to a Subscriber fee or a 
payment for the use of the Cable System for the sale of such merchandise shall be included in 
Gross Revenue;  
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 (vi) the sale of Cable Services on the Cable System for resale in which the 

purchaser is required to collect cable Franchise Fees from purchaser’s customer;  

 (vii) the sale of Cable Services to customers, which are exempt, as required or 
allowed by the LFA including, without limitation, the provision of Cable Services to public 
institutions as required or permitted herein;  

 (viii) any tax of general applicability imposed upon Franchisee or upon 
Subscribers by a city, state, federal or any other governmental entity and required to be collected 
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross 
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable 
franchise fees);  

 (ix) any foregone revenue which Franchisee chooses not to receive in exchange 
for its provision of free or reduced cost cable or other communications services to any Person, 
including without limitation, employees of Franchisee and public institutions or other institutions 
designated in the Franchise (provided, however, that such foregone revenue which Franchisee 
chooses not to receive in exchange for trades, barters, services or other items of value shall be 
included in Gross Revenue);  

 (x) sales of capital assets or sales of surplus equipment; program launch fees, i.e., 
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the 
introduction of new programming;  

 (xi) directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or  

 (xii) any fees or charges collected from Subscribers or other third parties for any 
PEG Grant or Franchise Grant payments. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA):  The City of New Rochelle, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute Cable Service 
pursuant to this Franchise including, but not limited to, Information Services and 
Telecommunications Services. 

1.21. Normal Business Hours:  Those hours during which most similar 
businesses in the community are open to serve customers.  In all cases, “normal business hours” 
must include some evening hours at least one night per week and/or some weekend hours. 

1.22. NY PSC:  The New York Public Service Commission. 
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1.23. PEG:  Public, Educational, and Governmental. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area:  All portions of the Franchise Area where Cable Service is 
being offered as described in Exhibit B attached hereto.   

1.28. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 

1.29. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended. 

1.30. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer of the Franchise: 

1.31.1. Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 
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1.32. Video Programming:  Shall be defined herein as it is defined under 

Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Notwithstanding that, upon delivery of Cable 
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise 
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a 
consequence thereof, any broad new authority over the construction, placement and operation of 
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to 
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant 
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be ten (10) years from the 
Effective Date unless the Franchise is earlier revoked as provided herein.  The Franchisee shall 
memorialize the Effective Date by notifying the LFA in writing of the same, which notification 
shall become a part of this Franchise.  If subsequent to the Effective Date, there is a change in 
federal or state law that eliminates the authority of the LFA to require, grant or maintain this 
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and 
remain in effect for the term of this Franchise.  

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the 
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses 
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use 
itself, at any time during the term of this Franchise.  Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere, except as 
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP 
Network. 

2.5. Franchise Subject to Federal and State Law: Notwithstanding any 
provision to the contrary herein, this Franchise is subject to and shall be governed by all 
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations, 
standards and orders, as amended from to time, including but not limited to the Communications 
Act. 
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2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration.  Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification.  If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

 2.8 Local Authority:  The LFA reserves the right to adopt, enact, implement, 
and enforce, in addition to the implementation and enforcement of the provisions contained in 
the Franchise and existing applicable ordinances, such additional regulations as it shall find 
necessary in the exercise of its police power; provided, however, that such regulations are 
reasonable and not materially in conflict with the privileges granted in the Franchise and 
consistent with all federal and state laws, rules, regulations, and orders. 

  2.9 Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing 
condition at Franchisee’s expense. 

Page Number 8 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
  2.10 Restoration of Private Property:  The Franchisee shall ensure that private 
real property is restored to its pre-existing condition if damaged by the Franchisee’s employees 
or agents in any respect in connection with the installation, repair, maintenance, or disconnection 
of Cable Service. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: 

3.1.1. Service Commitment Area:  Subject to the issuance of all necessary 
permits by the LFA, Franchisee shall offer Cable Service to significant numbers of residential 
Subscribers within the Service Area and may make Cable Service available to businesses in the 
Service Area, within twelve (12) months and shall offer Cable Service to all residential 
Subscribers in the Service Area within five (5) years, of the Effective Date of this Franchise, or, 
in both instances, such longer period as may be permitted by the Cable Law, except, in 
accordance with NY PSC rules and regulations:  (A) for periods of Force Majeure; (B) for 
periods of delay caused by the LFA; (C) for periods of delay resulting from Franchisee’s 
inability to obtain authority to access rights-of-way in the Service Area; (D) in developments or 
buildings that are subject to claimed exclusive arrangements with other providers; (E) in areas, 
developments or buildings where Franchisee cannot gain access after good faith efforts; (F) in 
areas, developments or buildings where the provision of Cable Service is economically infeasible 
because such provision requires nonstandard facilities which are not available on a commercially 
reasonable basis; and (G) in areas where the occupied residential dwelling unit density does not 
meet the density and other requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2. 

3.1.1.1. Density Requirement:  Franchisee shall make Cable 
Services available to residential dwelling units in all areas of the Service Area where the average 
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line.  If, as a result of new construction, an area within the Service Area 
meets the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months 
of receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service:   

3.2.1. Availability of Cable Service Generally:  Franchisee shall make 
Cable Service available to all residential dwelling units and may make Cable Service available to 
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
the income in a local area.  In the areas in which Franchisee shall provide Cable Service, 
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) feet or are in an area with a density of less than twenty-five (25) occupied residential 
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dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than twenty-five 
(25) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
Subscriber no more than Franchisee’s actual cost.  Such costs shall be submitted to said 
Subscriber in writing before installation is begun. 

3.2.2. No Discrimination in the Availability of Cable Service:  Franchisee 
shall not deny access to Cable Service to any group of potential residential Subscribers because 
of the income of the residents of the local area in which such group resides. 

3.3. Cable Service to School, Library, and Municipal Buildings:  Subject to 
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet 
activated for Basic Service to each primary or secondary school chartered or licensed by the 
State of New York,  public library, and such other buildings used for municipal purposes as may 
be designated by the LFA as provided in Exhibit A attached hereto, or as designated by the LFA 
in the future during the Franchise term, all upon ninety (90) days prior written notice to the 
Franchisee by the school, library, or municipal building, as the case may be, and within the area 
of the Service Area in which Franchisee’s Cable Service is available; provided however that any 
new additional buildings added to Exhibit A by the LFA cannot exceed a total of more than 
three (3) additional buildings per year or, in the aggregate, a total of seven (7) additional 
buildings over the life of the Agreement; provided, however, that if it is necessary to extend 
Franchisee’s trunk or feeder lines more than one hundred fifty (150) feet solely to provide 
service to any such school or public building, the LFA shall have the option either of paying 
Franchisee’s direct costs for such extension in excess of one hundred fifty (150) feet, or of 
releasing Franchisee from the obligation to provide service to such school or public building.  
Furthermore, Franchisee shall be permitted to recover, from any school or public building owner 
entitled to free service, the direct cost of installing, when requested to do so, more than one 
outlet, or concealed inside wiring, or a service outlet requiring more than one hundred fifty (150) 
feet of drop cable; provided, however, that Franchisee shall not charge for the provision of Basic 
Service to the additional service outlets once installed.  For underground installations, Franchisee 
shall charge the recipient Franchisee’s actual cost.  Such costs shall be submitted to said recipient 
in writing before installation is begun.  Cable Service may not be resold or otherwise used in 
contravention of Franchisee’s rights with third parties respecting programming.  Equipment 
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid:  Notwithstanding the foregoing, Franchisee shall 
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations. 

4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  
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4.2. System Characteristics: During the term hereof Franchisee’s Cable 

System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date.  

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC’s rules and regulations and the current New York EAS Plan in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES AND FRANCHISE GRANT 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1) 
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)  
dedicated Government Access Channel (collectively, “PEG Channels”). 

5.1.2. The programming to be carried on each of the PEG Channels will 
be provided by the LFA, the City of New Rochelle School District, and the public.  The LFA 
hereby authorizes Franchisee to transmit such programming within and without LFA 
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel 
assignments in its sole discretion.  If a PEG Channel provided under this Article is not being 
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in 
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended 
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide 
Franchisee with prior written notice of such request in accordance with NY PSC rules and 
regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.1.4. The PEG Channels shall be carried on the Basic Service tier in a 
format that provides the same technical quality of picture and sound as the majority of the other 
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Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG 
Channels is not required to exceed the quality of the source programming provided by the LFA 
or by the incumbent cable provider through interconnection. 

5.2. PEG Access Connections: 

5.2.1. LFA shall designate in its sole discretion not more than five (5) 
sites within the Franchise Area for the connection of PEG access facilities with the Cable System 
(each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, generally or 
collectively “PEG Access Origination Points”), as designated on Exhibit C to this Agreement.  
Each PEG Access Interconnection Site is also a PEG Content Origination Point. 

5.2.2. Subject to the successful completion of all required site preparation 
work by the LFA and provision of access to Franchisee for equipment installation and 
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel 
transmission connections between its video channel aggregation point and each PEG Access 
Origination Point in order to permit the signals to be correctly routed from the PEG Access 
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as 
follows:  (i) one (1) PEG Access Interconnection Site (No. 1) shall be operable within one 
hundred eighty (180) days of the Effective Date; (ii) one (1) PEG Content Origination Point (No. 
1) shall be operable within one hundred eighty (180) days after written request to be provided no 
earlier than one hundred eighty (180) days after the Effective Date; (iii) one (1) PEG Access 
Interconnection Site (No. 2) shall be operable within two hundred seventy (270) days of the 
Effective Date; (iv) two (2) PEG Content Origination Points (No. 2 and No. 3) shall be operable 
within one hundred eighty (180) days after written request from the LFA for such activation, 
with such request to be provided no earlier than two hundred seventy (270) days after the 
Effective Date.  The LFA shall impose the same obligation for PEG Content Origination Points, 
and any switching capabilities, for the Albert Leonard Middle School and the New Rochelle 
Library on all other providers of Cable Service in the Service Areaset forth on Exhibit C. 

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video 
signal for each PEG Channel.  Franchisee, upon receipt of the suitable video signal, shall 
provide, install and maintain in good working order the equipment necessary for transmitting the 
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.  
Franchisee’s obligations with respect to such upstream transmission equipment and facilities 
shall be subject to the availability, without charge to Franchisee, of suitable required space, 
environmental conditions, electrical power supply, access, pathway, and other facilities and such 
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.  
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to 
cooperate or to provide suitable required space, environmental conditions, electrical power 
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the 
requirements of Franchisee that will enable it to fulfill its obligations hereunder. 
 

5.3. PEG Grant:    
 
   5.3.1. Franchisee shall provide to the LFA financial contributions for use 
in support of the production of local PEG programming. The financial contributions shall consist 

Page Number 12 



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT 

 
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND 
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an 
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year, 
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”). 
 
   5.3.2. The Initial PEG Grant shall be payable in three (3) installments. 
The first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000), 
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of 
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be 
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third 
(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND 
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary 
of the Effective Date. 
 
   5.3.3. Annual PEG Grant payments shall be due and payable within (30) 
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set 
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall 
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the 
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and 
renewed providers of cable service in the Service Area. In any event, if any new or renewed 
franchise agreement contains obligations that are lesser in amount or aggregate value than the 
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and 
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall 
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA. 
 
   5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by 
LFA as permitted by law. 
 
   5.3.5. The LFA shall provide Franchisee with an annual report setting 
forth a summary of all expenditures for PEG access equipment and facilities from the PEG 
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such 
purposes.  
 
  5.4 Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 
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 5.5 Franchise Grant in Lieu of Free Internet Service:  The Franchisee shall 

provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars 
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars 
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days 
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent 
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date.  The 
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in 
accordance with Section 12.22 herein. 

  5.6 Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise 
Grant, or any other costs arising from the provision of PEG services from Subscribers and to 
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the 
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or 
otherwise pass-through interconnection and any franchise-related costs to Subscribers.   

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable.  
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of 
the date of execution of this Agreement is nine percent (9%) per annum) during the period such 
unpaid amount is owed. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee, as designated by 
Franchisee, showing the basis for the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders.  The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis.  The Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
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allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled 
discounts is commercially practical for any bundled offering. 

6.5. Audit:  Subject to the confidentiality requirements set forth in Section 7.1 
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection 
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the 
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds 
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of 
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any 
entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for 
six (6) years, provided that, if the LFA commences an audit within that six (6) year period, 
Franchisee shall continue to maintain such records for the duration of any audit in progress at the 
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the 
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit 
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA 
should be increased by five percent (5%) or more in the audited period, in which case the 
reasonable and customary costs of the audit, together with any additional amounts due to the 
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days 
following written notice to Franchisee by the LFA of the underpayment, which notice shall 
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or 
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars 
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such 
amount shall be subject to interest charges computed from the due date, at the then-current rate 
set forth in Section 5004 of the New York Civil Practice Law and Rules  per annum during the 
period such unpaid amount is owed. If the audit determines that there has been an overpayment 
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment. 
Said audit shall be conducted by an independent third party and no auditor so employed by the 
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of 
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every 
three (3) years. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise.  Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA.  Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years.  Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.  
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA 
shall treat any information disclosed by Franchisee as proprietary and confidential under Section 
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87(2)(d) of the New York Public Officers Law and shall only disclose it to employees, 
representatives, and agents thereof who the LFA deems to have a need to know, or in order to 
enforce the provisions hereof.  For purposes of this Section, “proprietary or confidential” 
information includes, but is not limited to:  information related to the Cable System design; trade 
secrets; Subscriber lists; marketing plans; financial information; or, other information that is 
reasonably determined by the Franchisee to be competitively sensitive.  If the LFA receives a 
request under FOIL or similar law for the disclosure of information that Franchisee has 
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such 
request.  If the LFA determines in good faith that public disclosure of the requested information 
is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall, 
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period 
of time to seek to obtain judicial redress to preclude disclosure.  Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of six (6) years after 
receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of six (6) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
six (6) years after resolution by Franchisee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of 
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be 
satisfied with system-wide statistics, except those related to Franchise Fees and consumer 
complaints. 

7.4. Reports:  Franchisee’s sole reporting obligation shall be to file those 
reports required by the Cable Law. 
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8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.  
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee’s Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers’ Liability Insurance in the following 
amounts:  (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease:  
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than ten 
million dollars ($10,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and 
Employer’s Liability Insurance.  The commercial general liability insurance, automobile 
liability, and excess liability or umbrella coverage shall be primary to any other insurance held 
by the LFA. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA.  Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition. 

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing 
evidence of all required coverages under this Agreement on or before the Effective Date and 
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation, 
intent not to renew or any adverse material change. 
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8.2. Indemnification: 

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers, 
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions, 
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise, 
or by reason of any suit or claim for royalties, programming license fees or infringement of 
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other 
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written 
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such 
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant 
to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend 
all claims.  Notwithstanding the foregoing, Franchisee shall not be required to indemnify the 
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from 
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys, 
acting in their official capacity on behalf of the LFA or for any activity or function conducted by 
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement if Franchisee shall bear the entire cost of the settlement.  In the event that 
the terms of any such proposed settlement includes the release of the LFA and the LFA does not 
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim 
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such 
settlement. 

8.2.3. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of 
liability provided by law.  The Franchisee shall not be required to indemnify the LFA for acts 
solely committed on the part of the LFA which constitute willful misconduct or negligence on 
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent 
contractors or third parties acting in their official capacity on behalf of the LFA.  

9. TRANSFER OF FRANCHISE 

9.1. LFA Consent Required:  Subject to Section 617 of the Communications 
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior 
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned.  In considering an application for the Transfer of the Franchise, the LFA may 
consider the applicant’s:  (i) technical ability; (ii) financial ability; (iii) good character; and (iv) 
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other qualifications necessary to continue to operate the Cable System consistent with the terms 
of the Franchise.   

9.2. LFA Consent Not Required for Certain Transactions:  No prior consent of 
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by 
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to 
expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable 
Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the 
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance 
Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps 
being taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the 
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c) 
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fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).  
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has 
been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing (i) if Franchisee 
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article, 
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance 
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above.  The LFA shall 
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee 
the opportunity to be heard. 

11.4. Enforcement:  Subject to Section 12.11 below and applicable federal and 
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines 
that Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation:  If the LFA seeks to revoke this Franchise after following the 
procedures set forth above in this Article, including the public hearing described in Section 11.3, 
then the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall 
promptly reimburse LFA for the expense of making such verbatim record and transcript up to, 
but no greater than, Five Thousand Dollars ($5,000). 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
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has been cured or will be timely cured by the Franchisee.  The LFA shall also determine whether 
it will revoke the Franchise based on the information presented, or, where applicable, grant 
additional time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the 
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth 
the LFA’s reasoning for such revocation.  The parties may appeal such written determination of 
the LFA to an appropriate court, which shall have the power to review the decision of the LFA 
de novo, to the extent permitted by law.  Franchisee shall be entitled to such relief as the court 
finds appropriate.  Such appeal must be taken within sixty (60) days of Franchisee’s receipt of 
the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law, except that such provision shall survive such preemption and shall remain 
in effect for the term of this Agreement to the extent permitted by law.  In the event such federal 
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise 
changed so that the provision hereof that had been preempted is no longer preempted, such 
provision shall thereupon return to full force and effect, and shall thereafter be binding on the 
parties hereto, without the requirement of further action on the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
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violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers and was timely cured by Franchisee. 

12.5. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 

    Verizon Telecom 
                             One Verizon Way 
                             Room VC43E010 
                             Basking Ridge, NJ 07920-1097 

 
12.5.2. Notices to the LFA shall be mailed to: 

City Manager 
City Hall, 515 North Avenue 
New Rochelle, NY  10801 
 

12.5.3. with a copy to: 

Corporation Counsel 
City Hall, 515 North Avenue 

   New Rochelle, NY  10801 

 
12.6. Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof.  The LFA acknowledges and agrees that all the 
elements of its local ordinances, rules, and regulations with respect to the provision of Cable 
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and 
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and 
conditions of this Agreement, and in the event of a material conflict between a provision of this 
Agreement and a provision of the Local Law, this Agreement shall be controlling. 

12.7. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 
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12.9. Severability:  With the exception of this Agreement’s Section 1.16 

(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI 
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section, 
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or 
federal regulatory authority having jurisdiction thereof, such determination shall have no effect 
on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or 
provision hereof, all of which will remain in full force and effect for the term of the Franchise. 

12.10. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval:  This Franchise and any amendment or modification 
hereof is subject to the approval of the NY PSC.  Franchisee shall file an application for such 
approval with the NY PSC within sixty (60) days after the date hereof.  Franchisee shall also file 
any necessary notices with the FCC. 

12.13. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information:  Franchisee shall omit publishing information 
specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 

12.16. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 
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12.18. LFA Official:  The City Manager of the LFA is the LFA official that is 

responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.20. Performance Review:  The LFA may, at its discretion but no more than  
once per three (3) year period, hold an informal performance evaluation session (the 
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the 
terms and conditions of this Franchise.  The information disclosed to the LFA by Franchisee at 
the Performance Review shall be treated by the LFA as confidential.  The LFA shall provide 
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held 
at a mutually agreeable time.  Franchisee shall have the opportunity to participate in and be heard 
at the Performance Review.  Within sixty (60) days after the conclusion of the Performance 
Review, the LFA shall provide Franchisee written documentation (“Performance Review 
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and 
conditions of this Franchise; provided, however, that the Performance Review Report shall not 
contain any confidential information disclosed by Franchisee during the Performance Review. 

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the 
Franchise Fee as a deduction against the special franchise tax payable to the City of New 
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years 
following the issuance by the NY PSC of an order confirming this Agreement.  Thereafter, 
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626, in an amount not to exceed the highest deduction available to any other cable 
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the 
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the 
special franchise tax deduction (whether  in the form of a reduction in the franchise fee amount 
paid to the LFA or as a credit against the special franchise tax) from such existing and any new 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area.  Upon securing such written waiver from all existing and new providers of 
Cable Service or cable service (as such term may be defined by other providers) in the Service 
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special 
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law 
Section 626 beginning in the next full calendar month after such waiver becomes legally binding 
on the City’s existing cable franchisee.  The operation of this Section 12.21 shall be strictly 
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to 
affect the Franchisee's rights under any provision of State or Federal law regarding the provision 
of services other than Cable Service. 

12.22. Level Playing Field:  The parties agree that the terms and conditions of 
this Agreement are in compliance with the level playing field requirements of the NY PSC. 
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AGREED TO THIS _____ DAY OF _____________, 2007. 

 
LFA:       Approved as to Form: 
_______________________________  __________________________________ 

By:  _______________________________  By:  ______________________________ 
Title_______________________________  Title______________________________ 

 

Verizon New York Inc.    Approved as to Form: 

By:  _______________________________  By:_______________________________ 
Title_______________________________  Title______________________________ 

EXHIBITS 
 
Exhibit A:  Municipal Buildings to be Provided Free Cable Service 
 
Exhibit B:  Service Area 
 
Exhibit C:  PEG Access Interconnection Sites 
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EXHIBIT A 
 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

Subject to the notification procedures of Section 3.3, certain buildings are entitled to 
receive multiple outlets as indicated in parenthesis below. 
 
H. Doyle Center  
94 Davis Avenue 
City of New Rochelle, NY  10805 
 
City of New Rochelle City Hall  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
City of New Rochelle City Hall  
Annex  
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Board of Education  (up to 2 outlets) 
515 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
166 Webster Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Library 
1 Library Plaza 
City of New Rochelle, NY  10801 
 
Hudson County School 
340 Quaker Ridge Road 
City of New Rochelle, NY  10804 
 
Donovan School 
100 Overlook Circle 
City of New Rochelle, NY  10804 
 
Blessed Sacrament School 
26 Maple Avenue 
City of New Rochelle, NY  10801 
 
Blessed Sacrament School 
Annex 

 



 

24 Shea Place 
New Rochelle, NY  10801 
 
Davis Elementary School   (up to 3 outlets) 
80 Iselin Drive 
City of New Rochelle, NY  10804 
 
Alternative High School 
50 Washington Avenue 
City of New Rochelle, NY  10801 
 
Albert Leonard Middle School 
25 Gerada Lane 
City of New Rochelle, NY  10804 
 
Iona Prep 
25 Stratton Road 
City of New Rochelle, NY  10804 
 
M. Toms Day School 
48 Mount Tom Road 
City of New Rochelle, NY  10805 
 
New Rochelle High School   (up to 4 outlets) 
265 Clove Road 
City of New Rochelle, NY  10801 
 
New Rochelle High School 
Annex 
265 Clove Road 
City of New Rochelle, NY  10801 
 
S. Columbus Elementary School  (up to 4 outlets) 
275 Washington Avenue 
City of New Rochelle, NY  10801 
 
T. Donovan School    (up to 5 outlets) 
144 Overlook Circle 
City of New Rochelle, NY  10804 
 
Salesian High School    (up to 2 outlets) 
148 Main Street 
City of New Rochelle, NY  10801 
 
Webster Elementary School   (up to 7 outlets) 
95 Glenmore Drive 

 



 

City of New Rochelle, NY  10801 
 
Trinity School     (up to 3 outlets) 
180 Pelham Road 
City of New Rochelle, NY  10805 
 
Halen School     (up to 3 outlets) 
97 Centre Avenue 
City of New Rochelle, NY  10801 
 
Jefferson School 
131 Weyman Avenue 
City of New Rochelle, NY  10805 
 
Barnard School 
129 Barnard Road 
City of New Rochelle, NY  10801 
 
Ursuline School 
1354 North Avenue 
City of New Rochelle, NY  10804 
 
Holy Name School 
70 Petersville Road 
City of New Rochelle, NY  10801 
 
Community Center 
95 Lincoln Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
756 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
Ambulance Corps 
Firehouse Annex 
45 Harrison Street 
City of New Rochelle, NY  10801 
 
New Rochelle City Yard 
224 East Main Street 
City of New Rochelle, NY  10801 

 



 

 
Fire Headquarters 
90 Beaufort Place 
City of New Rochelle, NY  10801 
 
 
New Rochelle Firehouse 
155 Drake Avenue 
City of New Rochelle, NY  10805 
 
Police Headquarters 
475 North Avenue 
City of New Rochelle, NY  10801 
 
New Rochelle Firehouse 
496 Stratton Road 
City of New Rochelle, NY  10804 
 
Huguenot Childrens Library 
794 North Avenue 
City of New Rochelle, NY  10801 
 
Department of Public Works 
40 Pelham Road 
City of New Rochelle, NY  10801 
 
Department of Public Works (future location) 
85 Beechwood Avenue 
City of New Rochelle, NY  10801 
 
Isaac E. Young Middle School 
270 Centre Avenue 
City of New Rochelle, NY  10805 
 
Westchester Area School 
456 Webster Avenue 
City of New Rochelle, NY  10801 
 
Ward School 
311 Broadfield Road 
City of New Rochelle, NY  10804 
 
Municipal Marina 
22 Pelham Road 
City of New Rochelle, NY  10801 
 

 



 

Police Harbor Facility 
Hudson Park 
City of New Rochelle, NY  10801 

 



 

EXHIBIT B 
 

SERVICE AREA 
 

 
 

The Service Area is the Franchise Area.  A map of the Service Area is attached hereto.  
The construction of the Franchisee’s FTTP Network has been completed to approximately 22% 
of the current households in the Franchise Area.  At present, Franchisee’s anticipated schedule 
calls for 52% deployment by October 2007, 61% deployment by April 2008, 70% deployment by 
October 2008, 75% deployment by April 2009, 80% deployment by October 2009, 85% 
deployment by April 2010, 90% deployment by October 2010, 95% deployment by April 2011, 
97% deployment by October 2011, and 100% deployment by February 2012. This schedule is 
subject to further review and modification by the Franchisee consistent with Section 895.5(b)(1) 
of the NY PSC rules and regulations; provided, however, that Franchisee shall provide notice to 
the LFA and the NY PSC of any material change in this schedule. 
 

 



  

 

 

 



 

EXHIBIT C 

PEG ACCESS INTERCONNECTION SITES 
  

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Government Access Channel and one (1) Public Access Channel PEG Access 
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one 
hundred eighty (180) days of the Effective Date: 
 

City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 10801 
 

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following 
one (1) Educational Access Channel PEG Access Interconnection Site (“PEG Access 
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the 
Effective Date: 
 

New Rochelle High School, 265 Clove Road, New Rochelle, NY 10801 
 

PEG Access Interconnection Site No. 1 and PEG Access Interconnection Site No. 2 shall 
additionally serve as the aggregation points for those PEG AccessContent Origination Points 
designated1-3, below (each, a “PEG Content Origination Point”), feeding signals to the 
Government, Public, and Educational Access Channels.  For purposes of permitting LFA to 
select and switch feeds coming into an aggregation point, Franchisee shall provide the LFA, 
without charge, such capability at such aggregation point.  Operation and maintenance of any 
equipment associated therewith shall be the responsibility of the LFA or the New Rochelle City 
School District, as the case may be. 

 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Government or Public Access Channel PEG Content Origination Point No. 1 feeding signals to 
PEG Access Interconnection Point No. 1 shall be activated within onethree hundred eighty (180) 
days after written request from the LFA or the Library for activation when such PEG Access 
Origination Point No. 1 is fully functional for its intended purpose, with such request to be 
provided no earlier than one hundred eighty (180) days aftersixty (360) days of the Effective 
Date. 

 
New Rochelle Library, 1 Library Plaza, New Rochelle, NY  10801 (PEG Content 

Origination Point # 1)
 
Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following 

Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to 
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270) 
days after written request from the LFA for activation when such PEG Access Origination Points 
No. 2 and No. 3 are fully functional for its intended purpose, with such request to be provided no 
earlier than one hundred eighty (180) days after the Effective Date. 

 

 



 

Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY  10801 (PEG 
Content Origination Point # 2)

 
Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY  10804 (PEG 

Content Origination Point # 3)
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From: Scott Parr [mailto:sparr@telecominsightgroup.com]  
Sent: Tuesday, August 07, 2007 12:29 PM 
To: Osmall@ci.new-rochelle.ny.us 
Cc: Strome, Chuck; Shapiro, Bernis; 'Powell, Kenneth'; Copiz, Adrian 
Subject: Transcript Extracts 
 
Omar – 
  
I thought the attached extracts from the transcript might be helpful. The shorter exchange with Member 
Sussman is also included in the larger set of extracts. 
  
Scott 

*******************************************************  
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS and other taxing 
authorities, we inform you that any tax advice contained in this communication (including any attachments) is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be 
imposed on any taxpayer or (ii) promoting, marketing or recommending to another party any transaction or 
matter addressed herein. 
______________________________________________________ 
 
NOTICE: This e-mail message and all attachments transmitted with it  
may contain legally privileged and confidential information intended  
solely for the use of the addressee. If the reader of this message is not  
the intended recipient, you are hereby notified that any reading,  
dissemination, distribution, copying, or other use of this message or its  
attachments is strictly prohibited. If you have received this message in  
error, please notify the sender immediately by telephone  
(404-881-7000) or by electronic mail (postmaster@alston.com), and  
delete this message and all copies and backups thereof. Thank you. 
_______________________________________________________

8/16/2007
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MS. SUSSMAN 

Page 62. 

4                  And so we have these two 
 
          5           schedules that you have presented, 
 
          6           one being a very fast schedule and 
 
          7           then, of course, the schedule that 
 
          8           stands in the Agreement still has the 
 
          9           five-year buildout, though, you have 
 
         10           frontloaded that which -- with higher 
 
         11           percentages early on in the schedule, 
 
         12           and what's troubling to me is that we 
 
         13           have no assurance that that schedule 
 
         14           which you have committed to, 
 
         15           verbally, or in a memo is not 
 
         16           incorporated, and I understand, as 
 
         17           our Corporation Counsel said, that 
 
         18           you are permitted or, in fact, it's 
 
         19           your practice to have the five-year 
 
         20           schedule. 
 
         21                  And, so, I'd like to ask:  What 
 
         22           kind of assurance can we have that 
 
         23           this - this process, which, you know, 
 
         24           puts some areas that may be a little 
 
         25           more challenging off for some periods 
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                                                                   63 
 
          1                          Proceedings 
 
          2           of years, what assurance can we have 
 
          3           that you are really going to move 
 
          4           forward faster? 
 
MR. PARR, followed by MAYOR BRAMSON, followed by MS. SUSSMAN, followed by Mr. 
PARR 

Page.  63 

5                  MR. PARR:  Fair question, 
 
          6           Counsel Member, and if I could take 
 
          7           it in pieces. 
 
          [OMMITTED] 
 
         18                  Secondly and, perhaps, most 
 
         19           importantly, when we look at the 
 
         20           percentages that are attached to the 
 
         21           Franchise, that is not Verizon's 
 
         22           plan.  That is what I - what I 
 
         23           believe Mr. Mayor Bramson, correctly, 
 
         24           referred to as the outside boundary. 
 
         25           The percentage, which if we miss it, 
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                                                                   64 
 
          1                          Proceedings 
 
          2           our Agreement can be revoked or the 
 
          3           City could take legal action against 
 
          4           us.  Not surprisingly, we try to put 
 
          5           the kind of padding in that that 
 
          6           people often put into a bid in a hand 
 
          7           of bridge.  We do not commit to what 
 
          8           we believe and plan and budget we 
 
          9           will do.  We try to create a figure 
 
         10           that we are certain that we can meet 
 
         11           so we never run the risk of sanction 
 
         12           by the community for failure to do 
 
         13           so. 
 
         14                  What we've shared with you, on 
 
         15           the other hand, and it's not common 
 
         16           that we do that because it is more 
 
         17           internal and runs the risk of 
 
         18           disclosing more competitive 
 
         19           information are some of the maps and 
 
         20           some of the plans that our local 
 
         21           engineering group has to be able to 
 
         22           bring service to all of the 
 
         23           single-family households in the 
 
         24           community and to all of the M.D.U.s, 
 
         25           multiple dwelling units, as quickly 
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                                                                   65 
 
          1                          Proceedings 
 
          2           as possible. 
 
          3                  In our planning, the one area 
 
          4           that we, simply, do not control is 
 
          5           when we get permission to bring 
 
          6           service into multiple dwelling units. 
 
          7           That makes up about 30, 35 percent of 
 
          8           the households here in New Rochelle. 
 
          9                  So, we're always more confident 
 
         10           in being able to say here's how we 
 
         11           get to the single families, here's 
 
         12           how we complete the overhead build 
 
         13           that we control, and what we've done 
 
         14           is to reflect that confidence by 
 
         15           significantly increasing the 
 
         16           percentages in the early period of 
 
         17           the contract where we expect to 
 
         18           complete that. 
 
         19                  When we get past 2008, we're 
 
         20           starting to really see the potential 
 
         21           that if multiple dwelling units are 
 
         22           resistant to Verizon's entry, they're 
 
         23           gonna delay us because we do not have 
 
         24           control over that and because the 
 
         25           consequences of falling short in 
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          1                          Proceedings 
 
          2           terms of that schedule are so adverse 
 
          3           and expensive, we're very cautious in 
 
          4           the way that we structure that - that 
 
          5           part of the Franchise Agreement. 
 
 

6                  MAYOR BRAMSON:  Anything else, 
 
          7           Council Member? 
 
          8                  MS. SUSSMAN:  Well, I now have 
 
          9           your statement on - on the 
 
         10           stenographic record.  I hope we can 
 
         11           count on you to carry through. 
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MR. PARR 

Page 14. 

          3                  We have changed some of the 
 
          4           definitions of - of terms within the 
 
          5           Agreement at the request of the 
 
          6           Corporation Counsel and we have made 
 
          7           significant changes to the commitment 
 
          8           to build out in New Rochelle with an 
 
          9           - with an effort to respond to the 
 
         10           specific concerns of individual 
 
         11           districts and individual Council 
 
         12           Members. 
 
         13                  Ms. Shapiro has provided an 
 
         14           update.  As you can see, there's been 
 
         15           a significant increase in the 
 
         16           percentage that we anticipate to 
 
         17           complete. 
 

MR. HOCH 

Page 17. 

         10                  Further, the benchmarks in 
 
         11           Exhibit B attached to the proposed 
 
         12           Franchise are misleading, as Verizon 
 
         13           uses words like "anticipated" and 
 
         14           "calls for," and, upon reaching the 
 
         15           five-year mark, several escape 
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         16           clauses in Section 2.3 of the 
 
         17           proposed Franchise allow Verizon to 
 
         18           not fulfill its buildout commitment, 
 
         19           particularly, with regard to multiple 
 
         20           dwellings. 
 
         
[Section omitted] 
 
      11        This Council has a right to be 
 
         12           more demanding on the buildout issue 
 
         13           and to set strict guidelines.  You 
 
         14           have a right to know where Verizon is 
 
         15           building and when. 
 
         16                  The P.S.C. says you have a 
 
         17           right to demand a shorter time frame 
 
         18           for construction. 
 
         19                  You have a right to eliminate 
 
         20           the murky language of anticipated and 
 
         21           called-for schedules and unreasonable 
 
         22           loopholes that allow Verizon to 
 
         23           deprive service to multiple dwellings 
 
         24           beyond five years. 
 
         25                  Further, do not settle for 
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                                                                   20 
 
          1                          Proceedings 
 
          2           their oral representations made here, 
 
          3           tonight. 
 
MS. SHAPIRO 

Page 21. 

         15                  MS. SHAPIRO:  Yeah.  I just 
 
         16           wanted to speak to the five years. 
 
         17           The five year is a standard period of 
 
         18           time in P.S.C. Regulations and, also, 
 
         19           Federal Law for allowing a buildout 
 
         20           for a new provider who's coming to a 
 
         21           community. 
 

MR. PARR 

Page 54. 

         20                  Cablevision has spoken and, as 
 
         21           you would expect, while - while 
 
         22           speaking constructively, their 
 
         23           motivation is to delay the entry of 
 
         24           Verizon into this market and to defer 
 
         25           competition, not to accelerate the 
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          1                          Proceedings 
 
          2           speed at which we build out our 
 
          3           network and achieve the ability to 
 
          4           compete more quickly. 
 
          5                  I think that the suggestions 
 
          6           that the Agreement is deficient that 
 
          7           have been made are addressed, 
 
          8           correctly, by your staff in the 
 
          9           manner in which they've negotiated 
 
         10           the Agreement and - and achieved a 
 
         11           measure of control over Verizon, 
 
         12           which I think is sufficient and 
 
         13           contradicts many of the risks that 
 
         14           Verizon would have you believe exist 
 
         15           -- that Cablevision would you have 
 
         16           you believe exist. 
 
         17                  In fact, in Verizon's defense 
 
         18           here in New Rochelle, we had no 
 
         19           intention of bringing cable 
 
         20           television service to you in 2007. 
 
         21                  As you know from our previous 
 
         22           discussions, we were encouraged to 
 
         23           come into the City and have done so. 
 
         24                  We've moved from zero 
 
         25           percentage build to a 22 percent 
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          1                          Proceedings 
 
          2           build to a current build of almost 
 
          3           45 percent, and even in the period 
 
          4           between our meeting about two weeks 
 
          5           ago, at which point we - we indicated 
 
          6           that the overall Verizon network 
 
          7           would be completed in New Rochelle 
 
          8           with the exception of four 
 
          9           neighborhoods, we have been able to 
 
         10           accelerate the build plan to bring 
 
         11           those four neighborhoods into our 
 
         12           plan for 2007 and reflected that in 
 
         13           the increased percentages that are 
 
         14           provided in your resolution and that 
 
         15           will be provided in the Franchise 
 
         16           Agreement. 
 
MS. SUSSMAN 

Page 62. 

4                  And so we have these two 
 
          5           schedules that you have presented, 
 
          6           one being a very fast schedule and 
 
          7           then, of course, the schedule that 
 
          8           stands in the Agreement still has the 
 
          9           five-year buildout, though, you have 
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         10           frontloaded that which -- with higher 
 
         11           percentages early on in the schedule, 
 
         12           and what's troubling to me is that we 
 
         13           have no assurance that that schedule 
 
         14           which you have committed to, 
 
         15           verbally, or in a memo is not 
 
         16           incorporated, and I understand, as 
 
         17           our Corporation Counsel said, that 
 
         18           you are permitted or, in fact, it's 
 
         19           your practice to have the five-year 
 
         20           schedule. 
 
         21                  And, so, I'd like to ask:  What 
 
         22           kind of assurance can we have that 
 
         23           this - this process, which, you know, 
 
         24           puts some areas that may be a little 
 
         25           more challenging off for some periods 



7 

 

 
 
                                                                   63 
 
          1                          Proceedings 
 
          2           of years, what assurance can we have 
 
          3           that you are really going to move 
 
          4           forward faster? 
 
MR. PARR, followed by MAYOR BRAMSON, followed by MS. SUSSMAN, followed by Mr. 
PARR 

Page.  63 

5                  MR. PARR:  Fair question, 
 
          6           Counsel Member, and if I could take 
 
          7           it in pieces. 
 
          [OMMITTED] 
 
         18                  Secondly and, perhaps, most 
 
         19           importantly, when we look at the 
 
         20           percentages that are attached to the 
 
         21           Franchise, that is not Verizon's 
 
         22           plan.  That is what I - what I 
 
         23           believe Mr. Mayor Bramson, correctly, 
 
         24           referred to as the outside boundary. 
 
         25           The percentage, which if we miss it, 
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                                                                   64 
 
          1                          Proceedings 
 
          2           our Agreement can be revoked or the 
 
          3           City could take legal action against 
 
          4           us.  Not surprisingly, we try to put 
 
          5           the kind of padding in that that 
 
          6           people often put into a bid in a hand 
 
          7           of bridge.  We do not commit to what 
 
          8           we believe and plan and budget we 
 
          9           will do.  We try to create a figure 
 
         10           that we are certain that we can meet 
 
         11           so we never run the risk of sanction 
 
         12           by the community for failure to do 
 
         13           so. 
 
         14                  What we've shared with you, on 
 
         15           the other hand, and it's not common 
 
         16           that we do that because it is more 
 
         17           internal and runs the risk of 
 
         18           disclosing more competitive 
 
         19           information are some of the maps and 
 
         20           some of the plans that our local 
 
         21           engineering group has to be able to 
 
         22           bring service to all of the 
 
         23           single-family households in the 
 
         24           community and to all of the M.D.U.s, 
 
         25           multiple dwelling units, as quickly 
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                                                                   65 
 
          1                          Proceedings 
 
          2           as possible. 
 
          3                  In our planning, the one area 
 
          4           that we, simply, do not control is 
 
          5           when we get permission to bring 
 
          6           service into multiple dwelling units. 
 
          7           That makes up about 30, 35 percent of 
 
          8           the households here in New Rochelle. 
 
          9                  So, we're always more confident 
 
         10           in being able to say here's how we 
 
         11           get to the single families, here's 
 
         12           how we complete the overhead build 
 
         13           that we control, and what we've done 
 
         14           is to reflect that confidence by 
 
         15           significantly increasing the 
 
         16           percentages in the early period of 
 
         17           the contract where we expect to 
 
         18           complete that. 
 
         19                  When we get past 2008, we're 
 
         20           starting to really see the potential 
 
         21           that if multiple dwelling units are 
 
         22           resistant to Verizon's entry, they're 
 
         23           gonna delay us because we do not have 
 
         24           control over that and because the 
 
         25           consequences of falling short in 
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          1                          Proceedings 
 
          2           terms of that schedule are so adverse 
 
          3           and expensive, we're very cautious in 
 
          4           the way that we structure that - that 
 
          5           part of the Franchise Agreement. 
 
 

6                  MAYOR BRAMSON:  Anything else, 
 
          7           Council Member? 
 
          8                  MS. SUSSMAN:  Well, I now have 
 
          9           your statement on - on the 
 
         10           stenographic record.  I hope we can 
 
         11           count on you to carry through. 
 
          
 

MR. URBAN, followed by MR. FERTEL 

Page 68. 

          2                  The Public Service Commission's 
 
          3           Regulation on this is that Verizon 
 
          4           cannot exceed five years.  They're 
 
          5           not permitted five years.  They can't 
 
          6           exceed five years. 
 
          7                  So, that's the Public Service 
 
          8           Commission's view on buildout. 
 
          9                  They allow you to define 
 
         10           buildout beyond that. 
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         11                  And I would just -- 
 
         12                  MR. FERTEL:  No.  You could 
 
         13           respond to it, later.  I know you 
 
         14           want to respond to what he said, I 
 
         15           think, but deal with my questions, 
 
         16           first. 
 
         17                  I guess, the next question is: 
 
         18           But do you intend to submit in 
 
         19           response to the application being 
 
         20           made by Verizon an objection to their 
 
         21           application or is some sort of 
 
         22           conditions on it that may include 
 
         23           some of the things you've raised 
 
         24           before? 
 
         25                  MR. URBAN:  Well, first of all, 
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          1                          Proceedings 
 
          2           we respect your authority and the 
 
          3           decision that you make, tonight. 
 

MR. PARR 

Page 71. 

         16                  MR. PARR:  If I may - may 
 
         17           summarize the laws that we work 
 
         18           within in this area. 
 
         19                  When we look at multiple 
 
         20           dwelling units, they may be 
 
         21           condominiums, they may be 
 
         22           cooperatives or they may be rental 
 
         23           units, and condos and co-ops fall 
 
         24           into a different category. 
 
         25                  If an association board at a 
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          1                          Proceedings 
 
          2           co-op or a condominium says we don't 
 
          3           want FiOS, we're out.  Nothing we 
 
          4           could do about it and nothing we 
 
          5           would do about it.  They have the 
 
          6           absolute right to select their 
 
          7           provider or providers. 
 
          8                  A rental dwelling unit is 
 
          9           different. 
 
         10                  Under the New York State Law, 
 
         11           we have certain rights to be able to 
 
         12           object to being denied access, and 
 
         13           those rights are through the Public 
 
         14           Service Commission and I believe, 
 
         15           likely, through the courts, as well. 
 
         16                  Verizon has taken the position 
 
         17           that if a - if an apartment manager 
 
         18           or supervisor or owner or management 
 
         19           company elects not to let Verizon in, 
 
         20           we're very reluctant to sue somebody 
 
         21           to be able to get in the door. 
 
         22                  As you can imagine, that's a 
 
         23           terrible issue for public relations. 
 
         24           It's a terrible issue for us in terms 
 
         25           of building a rapport with customers. 
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          2           Far better for the residents of that 
 
          3           rental unit to put pressure on their 
 
          4           management to allow Verizon access. 
 
          5                  In that area -- Well, let me 
 
          6           take a step back. 
 
          7                  In the area of condominiums and 
 
          8           co-ops, we have no control. 
 
          9                  In the area of rental units, 
 
         10           the control we have would require a 
 
         11           very antagonistic legal action that 
 
         12           we're reluctant to take, and that's 
 
         13           really why we're cautious in saying 
 
         14           here's how much penetration we'll 
 
         15           have within this segment of your 
 
         16           residents over any given period of 
 
         17           time. 
 
         18                  And I hope that answers your 
 
         19           question. 
 
MR. PARR (responding to question from MR. BOYLE) 

Page 75. 

          9                  MR. PARR:  I know that the 
 
         10           commitment that was made to 
 
         11           accelerate the build was really a 
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         12           desire to earn your vote, tonight. 
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______________________________________________  
From:   Copiz, Adrian   
Sent:   Wednesday, August 08, 2007 10:00 AM  
To:     Shapiro, Bernis; Powell, Kenneth  
Cc:     Small, Omar; sparr@telecominsightgroup.com  
Subject:        Insurance Certificate - Verizon  

Bernis,  

Upon your request and as a courtesy, attached is the insurance certificate.  

Adrian  

<<Verizon - New Rochelle Certificate of Insurance.pdf>>  
Proprietary and Confidential  
Attorney-Client Privileged  

Adrian B. Copiz  
Alston & Bird LLP  
The Atlantic Building  
950 F Street, N.W.  
Washington, D.C.  20004-1404  
202-756-3572  
Fax: 202-654-4882  
email: adrian.copiz@alston.com  

*******************************************************  
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS and other taxing 
authorities, we inform you that any tax advice contained in this communication (including any attachments) is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be 
imposed on any taxpayer or (ii) promoting, marketing or recommending to another party any transaction or 
matter addressed herein. 
______________________________________________________ 
 
NOTICE: This e-mail message and all attachments transmitted with it  
may contain legally privileged and confidential information intended  
solely for the use of the addressee. If the reader of this message is not  
the intended recipient, you are hereby notified that any reading,  
dissemination, distribution, copying, or other use of this message or its  
attachments is strictly prohibited. If you have received this message in  
error, please notify the sender immediately by telephone  
(404-881-7000) or by electronic mail (postmaster@alston.com), and  
delete this message and all copies and backups thereof. Thank you. 
_______________________________________________________

8/16/2007
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______________________________________________  
From:   Copiz, Adrian   
Sent:   Thursday, August 09, 2007 11:47 AM  
To:     Shapiro, Bernis; Powell, Kenneth; Small, Omar  
Cc:     Scott Parr  
Subject:        Verizon - New Rochelle  

All,  

Following up on our conversation yesterday, Verizon is able to agree with the service availability objective we discussed.  
To that end, attached is a revised agreement (clean and blacklined), including changes at Section 3.1.1 and in each of the 
exhibits (A - edits at the note and two more locations, B - Service Area language, and C - "or" to "and"). 

We would like to set up a conference call with the General Counsel of Verizon New York, Inc. to confirm the signature of 
Joseph A. DeMauro on the cable franchise agreement.  I will call to follow up to determine what times may be convenient 
for you. 

Thanks,  

Adrian  

<<Final (8-9-07) Verizon New Rochelle Agreement.pdf>> <<Blacline Comparison of 8-2-07 and 8-9-07 Versions of the 
Verizon New Rochelle Agreement.pdf>>  

Adrian B. Copiz  
Alston & Bird LLP  
The Atlantic Building  
950 F Street, N.W.  
Washington, D.C.  20004-1404  
202-756-3572  
Fax: 202-654-4882  
email: adrian.copiz@alston.com  

 
*******************************************************  
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS and other taxing 
authorities, we inform you that any tax advice contained in this communication (including any attachments) is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be 
imposed on any taxpayer or (ii) promoting, marketing or recommending to another party any transaction or 
matter addressed herein. 
______________________________________________________ 
 
NOTICE: This e-mail message and all attachments transmitted with it  
may contain legally privileged and confidential information intended  
solely for the use of the addressee. If the reader of this message is not  
the intended recipient, you are hereby notified that any reading,  
dissemination, distribution, copying, or other use of this message or its  
attachments is strictly prohibited. If you have received this message in  
error, please notify the sender immediately by telephone  
(404-881-7000) or by electronic mail (postmaster@alston.com), and  
delete this message and all copies and backups thereof. Thank you. 
_______________________________________________________

8/16/2007
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered
into by and between the City of New Rochelle, a validly organized and existing political
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon
New York Inc., a corporation duly organized under the applicable laws of the State of New York
(the “Franchisee”).

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct,
install, maintain, extend and operate a cable system in the Franchise Area as designated in this
Franchise;

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of
Codes, Rules and Regulations of the State of New York, as amended;

WHEREAS, Franchisee is in the process of completing the upgrading of its existing
telecommunications and information services network through the installation of a Fiber to the
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits
the Non-Cable Services pursuant to authority granted by Section 27 of the New York
Transportation Corporations Law, as amended, and Title II of the Communications Act, which
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act;

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA,
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as
hereinafter defined) in the Franchise Area;

WHEREAS, the LFA has identified the future cable-related needs and interests of the
LFA and its community, has considered and approved the financial, technical and legal
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are
adequate and feasible in a full public proceeding affording due process to all parties;

WHEREAS, the LFA has found Franchisee to be financially, technically and legally
qualified to operate the Cable System;

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive
franchise to Franchisee is consistent with the public interest;

WHEREAS, the LFA has determined that the terms and conditions contained in this
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations
with respect to the provision of Cable Service; and,

WHEREAS, the LFA and Franchisee have reached agreement on the terms and
conditions set forth herein and the parties have agreed to be bound by those terms and
conditions; and,
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee,
Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the
terms and conditions set forth herein, the promises and undertakings herein, and other good and
valuable consideration, the receipt and the adequacy of which are hereby acknowledged,

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:

1. DEFINITIONS

Except as otherwise provided herein, the definitions and word usages set forth in the
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following
definitions shall apply:

1.1. Access Channel: A video Channel, which Franchisee shall make available
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the
transmission of video programming as directed by the LFA.

1.2. Affiliate: Any Person who, directly or indirectly, owns or controls, is
owned or controlled by, or is under common ownership or control with, the Franchisee.

1.3. Basic Service: The tier of Cable Service which includes, at a minimum,
the retransmission of all local television broadcast signals provided to any Subscriber and any
PEG Channels required by this Franchise or NY PSC rules, and which may also include any
additional video programming signals as determined by Franchisee.

1.4. Cable Law: Article 11 of the New York Public Service Law, as amended,
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes,
Rules and Regulations of the State of New York, as amended, to the extent authorized under and
consistent with federal law.

1.5. Cable Service or Cable Services: Shall be defined herein as it is defined
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended.

1.6. Cable System or System: Shall be defined herein as it is defined under
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended.

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the
Communications Act, 47 U.S.C. § 522(4), as amended.

1.8. Communications Act: The Communications Act of 1934, as amended.

1.9. Control: The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs.

1.10. Educational Access Channel: An Access Channel required by this
Agreement to be designated by the Franchisee for noncommercial use by local public schools
and public school districts in the Franchise Area and other not-for-profit educational institutions
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chartered or licensed by the New York State Department of Education or Board of Regents in the
Franchise Area as specified by the LFA.

1.11. FCC: The United States Federal Communications Commission, or
successor governmental entity thereto.

1.12. Force Majeure: An event or events reasonably beyond the ability of
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder. This may include,
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection,
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any
government instrumentality or public utility including condemnation, accidents for which the
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to
perform the work necessary.

1.13. Franchise Area: The entire existing territorial limits of the LFA and such
additional areas as may be annexed or acquired, during the term of this Franchise.

1.14. Franchisee: Verizon New York Inc. and its lawful and permitted
successors, assigns and transferees.

1.15. Government Access Channel: An Access Channel available for the sole
noncommercial use of the LFA.

1.16. Gross Revenue: All revenue, as determined in accordance with generally
accepted accounting principles, which is derived by Franchisee from the operation of the Cable
System to provide Cable Service, as defined herein and as may be amended under federal law, in
the Service Area.

Gross Revenue includes, without limitation: all Subscriber and customer revenues earned
or accrued net of bad debts including revenue for:

(i) Basic Service;

(ii) all fees charged to any Subscribers for any and all Cable Service provided by
Franchisee over the Cable System in the Service Area, including without limitation Cable
Service related program guides, the installation, disconnection or reconnection of Cable Service;
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber
premises equipment, whether by lease or fee;

(iii) revenues from the sale or lease of access channel(s) or channel capacity;

(iv) fees from video on demand and pay-per-view;
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(v) Franchise Fees imposed on Franchisee by the LFA that are passed through
from Franchisee as a line item paid by Subscribers; and

(vi) compensation received by Franchisee that is derived from the operation of
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to
Franchisee as compensation for promotion or exhibition of any products or services on the Cable
System, such as “home shopping” or a similar channel, subject to the exceptions below. Gross
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to
compensation arrangements for advertising derived from the operation of Franchisee’s Cable
System to provide Cable Service within the Service Area, subject to the exceptions below. The
allocation shall be based on the number of Subscribers in the Service Area divided by the total
number of subscribers in relation to the relevant local, regional or national compensation
arrangement. Advertising commissions paid to third parties shall not be netted against
advertising revenue included in Gross Revenue.

Except as provided above, Gross Revenue shall not include:

(i) Revenues received by any Affiliate or other Person in exchange for supplying
goods or services used by Franchisee to provide Cable Service over the Cable System;

(ii) bad debts written off by Franchisee in the normal course of its business
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the
period collected);

(iii) refunds, rebates or discounts made to Subscribers or other third parties;

(iv) any revenues classified as Non-Cable Services revenue under federal or state
law including, without limitation, revenue received from Telecommunications Services; revenue
received from Information Services, including, without limitation, Internet Access service,
electronic mail service, electronic bulletin board service, or similar online computer services;
charges made to the public for commercial or cable television that is used for two-way
communication; and any other revenues attributed by Franchisee to Non-Cable Services in
accordance with federal law, rules, regulations, standards or orders. Should revenue from
Telecommunications or Information Services, or any other service provided over the Cable
System be deemed a Cable Service by a final determination or ruling of any agency or court
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled,
after notification to Franchisee, to amend this Agreement in the manner prescribed under
applicable state law or this Franchise to include revenue from Franchisee’s provision of such
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross
Revenue on a going forward basis commencing with the next available billing cycle following
the date of issuance of an order from the NY PSC approving such amendment;

(v) any revenue of Franchisee or any other Person which is received directly from
the sale of merchandise through any Cable Service distributed over the Cable System, however,
that portion of such revenue which represents or can be attributed to a Subscriber fee or a
payment for the use of the Cable System for the sale of such merchandise shall be included in
Gross Revenue;
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(vi) the sale of Cable Services on the Cable System for resale in which the
purchaser is required to collect cable Franchise Fees from purchaser’s customer;

(vii) the sale of Cable Services to customers, which are exempt, as required or
allowed by the LFA including, without limitation, the provision of Cable Services to public
institutions as required or permitted herein;

(viii) any tax of general applicability imposed upon Franchisee or upon
Subscribers by a city, state, federal or any other governmental entity and required to be collected
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable
franchise fees);

(ix) any foregone revenue which Franchisee chooses not to receive in exchange
for its provision of free or reduced cost cable or other communications services to any Person,
including without limitation, employees of Franchisee and public institutions or other institutions
designated in the Franchise (provided, however, that such foregone revenue which Franchisee
chooses not to receive in exchange for trades, barters, services or other items of value shall be
included in Gross Revenue);

(x) sales of capital assets or sales of surplus equipment; program launch fees, i.e.,
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the
introduction of new programming;

(xi) directory or Internet advertising revenue including, but not limited to, yellow
page, white page, banner advertisement and electronic publishing; or

(xii) any fees or charges collected from Subscribers or other third parties for any
PEG Grant or Franchise Grant payments.

1.17. Information Services: Shall be defined herein as it is defined under
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended.

1.18. Internet Access: Dial-up or broadband access service that enables
Subscribers to access the Internet.

1.19. Local Franchise Authority (LFA): The City of New Rochelle, New York,
or the lawful successor, transferee, or assignee thereof.

1.20. Non-Cable Services: Any service that does not constitute Cable Service
pursuant to this Franchise including, but not limited to, Information Services and
Telecommunications Services.

1.21. Normal Business Hours: Those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours”
must include some evening hours at least one night per week and/or some weekend hours.

1.22. NY PSC: The New York Public Service Commission.
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1.23. PEG: Public, Educational, and Governmental.

1.24. Person: An individual, partnership, association, joint stock company,
trust, corporation, or governmental entity.

1.25. Public Access Channel: An Access Channel available for noncommercial
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory
basis.

1.26. Public Rights-of-Way: The surface and the area across, in, over, along,
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways,
alleys, and boulevards, including, public utility easements and public lands and waterways used
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the
jurisdiction or control of the LFA. Public Rights-of-Way do not include the airwaves above a
right-of-way with regard to cellular or other nonwire communications or broadcast services.

1.27. Service Area: All portions of the Franchise Area where Cable Service is
being offered as described in Exhibit B attached hereto.

1.28. Subscriber: A Person who lawfully receives Cable Service over the Cable
System with Franchisee’s express permission.

1.29. Telecommunication Services: Shall be defined herein as it is defined
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended.

1.30. Title VI: Title VI of the Communications Act, Cable Communications, as
amended.

1.31. Transfer of the Franchise:

1.31.1. Any transaction in which:

1.31.1.1. a fifty percent ownership or other interest in Franchisee
is transferred, directly or indirectly, from one Person or group of Persons to another Person or
group of Persons, so that Control of Franchisee is transferred; or

1.31.1.2. the rights held by Franchisee under the Franchise and
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to
another Person or group of Persons.

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the
Franchisee.
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1.32. Video Programming: Shall be defined herein as it is defined under
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended.

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS

2.1. Grant of Authority: Subject to the terms and conditions of this Agreement
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order
to provide Cable Service. No privilege or power of eminent domain is bestowed by this grant;
nor is such a privilege or power bestowed by this Agreement.

2.2. The FTTP Network: Notwithstanding that, upon delivery of Cable
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a
consequence thereof, any broad new authority over the construction, placement and operation of
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and
lawful and applicable local laws, including any lawful right to compel relocation of such
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders.

2.3. Effective Date and Term: This Franchise shall become effective on the
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective
Date”), following its approval by the LFA’s governing authority authorized to grant franchises
and its acceptance by the Franchisee. The term of this Franchise shall be ten (10) years from the
Effective Date unless the Franchise is earlier revoked as provided herein. The Franchisee shall
memorialize the Effective Date by notifying the LFA in writing of the same, which notification
shall become a part of this Franchise. If subsequent to the Effective Date, there is a change in
federal or state law that eliminates the authority of the LFA to require, grant or maintain this
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and
remain in effect for the term of this Franchise.

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use
itself, at any time during the term of this Franchise. Any such rights which are granted shall not
adversely impact the authority as granted under this Franchise and shall not interfere, except as
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP
Network.

2.5. Franchise Subject to Federal and State Law: Notwithstanding any
provision to the contrary herein, this Franchise is subject to and shall be governed by all
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations,
standards and orders, as amended from to time, including but not limited to the Communications
Act.
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2.6. No Waiver:

2.6.1. The failure of the LFA on one or more occasions to exercise a right
under this Franchise, the Cable Law or other applicable state or federal law, or to require
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse
Franchisee from compliance or performance, unless such right or such compliance or
performance has been specifically waived in writing.

2.6.2. The failure of the Franchisee on one or more occasions to exercise
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless
such right or such performance has been specifically waived in writing.

2.7. Construction of Agreement:

2.7.1. The provisions of this Franchise shall be liberally construed to
effectuate their objectives.

2.7.2. Nothing herein shall be construed to limit the scope or applicability
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended.

2.7.3. Should any change to state law, rules or regulations have the
lawful effect of materially altering the terms and conditions of this Franchise, then the parties
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative
effects on the Franchisee of the material alteration. Any modification to this Franchise shall be
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16,
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes,
Rules and Regulations of the State of New York requiring application to the NY PSC and
approval of any modification. If the parties cannot reach agreement on the above-referenced
modification to the Franchise, then Franchisee may terminate this Agreement without further
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding
arbitration in accordance with the commercial arbitration rules of the American Arbitration
Association.

2.8 Local Authority: The LFA reserves the right to adopt, enact, implement,
and enforce, in addition to the implementation and enforcement of the provisions contained in
the Franchise and existing applicable ordinances, such additional regulations as it shall find
necessary in the exercise of its police power; provided, however, that such regulations are
reasonable and not materially in conflict with the privileges granted in the Franchise and
consistent with all federal and state laws, rules, regulations, and orders.

2.9 Restoration of Municipal Property: Any municipal property damaged or
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing
condition at Franchisee’s expense.
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2.10 Restoration of Private Property: The Franchisee shall ensure that private
real property is restored to its pre-existing condition if damaged by the Franchisee’s employees
or agents in any respect in connection with the installation, repair, maintenance, or disconnection
of Cable Service.

3. PROVISION OF CABLE SERVICE

3.1. Service Area:

3.1.1. Service Commitment Area: Subject to the availability requirement
set forth in Exhibit B, and subject to the issuance of all necessary permits by the LFA,
Franchisee shall offer Cable Service to significant numbers of residential Subscribers within the
Service Area and may make Cable Service available to businesses in the Service Area, within
twelve (12) months and shall offer Cable Service to all residential Subscribers in the Service
Area within five (5) years, of the Effective Date of this Franchise, or, in both instances, such
longer period as may be permitted by the Cable Law, except, in accordance with NY PSC rules
and regulations: (A) for periods of Force Majeure; (B) for periods of delay caused by the LFA;
(C) for periods of delay resulting from Franchisee’s inability to obtain authority to access rights-
of-way in the Service Area; (D) in developments or buildings that are subject to claimed
exclusive arrangements with other providers; (E) in areas, developments or buildings where
Franchisee cannot gain access after good faith efforts; (F) in areas, developments or buildings
where the provision of Cable Service is economically infeasible because such provision requires
nonstandard facilities which are not available on a commercially reasonable basis; and (G) in
areas where the occupied residential dwelling unit density does not meet the density and other
requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2.

3.1.1.1. Density Requirement: Franchisee shall make Cable
Services available to residential dwelling units in all areas of the Service Area where the average
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as
measured in strand footage from the nearest technically feasible point on the active FTTP
Network trunk or feeder line. If, as a result of new construction, an area within the Service Area
meets the density requirements after the time stated for providing Cable Service as set forth in
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months
of receiving notice from the LFA that the density requirements have been met.

3.2. Availability of Cable Service:

3.2.1. Availability of Cable Service Generally: Franchisee shall make
Cable Service available to all residential dwelling units and may make Cable Service available to
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not
discriminate between or among any individuals in the availability of Cable Service or based upon
the income in a local area. In the areas in which Franchisee shall provide Cable Service,
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty
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(150) feet or are in an area with a density of less than twenty-five (25) occupied residential
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it
extend service to any party requesting the same in an area with a density of less than twenty-five
(25) occupied residential dwelling units per mile if such would not be possible within the
limitations of economic feasibility. For underground installations, Franchisee shall charge the
Subscriber no more than Franchisee’s actual cost. Such costs shall be submitted to said
Subscriber in writing before installation is begun.

3.2.2. No Discrimination in the Availability of Cable Service: Franchisee
shall not deny access to Cable Service to any group of potential residential Subscribers because
of the income of the residents of the local area in which such group resides.

3.3. Cable Service to School, Library, and Municipal Buildings: Subject to
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet
activated for Basic Service to each primary or secondary school chartered or licensed by the
State of New York, public library, and such other buildings used for municipal purposes as may
be designated by the LFA as provided in Exhibit A attached hereto, or as designated by the LFA
in the future during the Franchise term, all upon ninety (90) days prior written notice to the
Franchisee by the school, library, or municipal building, as the case may be, and within the area
of the Service Area in which Franchisee’s Cable Service is available; provided however that any
new additional buildings added to Exhibit A by the LFA cannot exceed a total of more than
three (3) additional buildings per year or, in the aggregate, a total of seven (7) additional
buildings over the life of the Agreement; provided, however, that if it is necessary to extend
Franchisee’s trunk or feeder lines more than one hundred fifty (150) feet solely to provide
service to any such school or public building, the LFA shall have the option either of paying
Franchisee’s direct costs for such extension in excess of one hundred fifty (150) feet, or of
releasing Franchisee from the obligation to provide service to such school or public building.
Furthermore, Franchisee shall be permitted to recover, from any school or public building owner
entitled to free service, the direct cost of installing, when requested to do so, more than one
outlet, or concealed inside wiring, or a service outlet requiring more than one hundred fifty (150)
feet of drop cable; provided, however, that Franchisee shall not charge for the provision of Basic
Service to the additional service outlets once installed. For underground installations, Franchisee
shall charge the recipient Franchisee’s actual cost. Such costs shall be submitted to said recipient
in writing before installation is begun. Cable Service may not be resold or otherwise used in
contravention of Franchisee’s rights with third parties respecting programming. Equipment
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged.

3.4. Contribution in Aid: Notwithstanding the foregoing, Franchisee shall
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations.

4. SYSTEM FACILITIES

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its
System using materials of good and durable quality, and all work involved in the construction,
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough
and reliable manner.
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4.2. System Characteristics: During the term hereof Franchisee’s Cable
System shall meet or exceed the following requirements:

4.2.1. The System shall be designed and operated with an initial analog
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel
capacity of not less than 77 channels on the Effective Date.

4.2.2. The System shall be designed to be an active two-way plant for
subscriber interaction, if any, required for the selection or use of Cable Service.

4.3. Interconnection: The Franchisee shall design its Cable System so that it
may be interconnected with other cable systems in the Franchise Area. Interconnection of
systems may be made by direct cable connection, microwave link, satellite, or other appropriate
methods.

4.4. Emergency Alert System: Franchisee shall comply with the Emergency
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY
PSC’s rules and regulations and the current New York EAS Plan in order that emergency
messages may be distributed over the System.

5. PEG SERVICES AND FRANCHISE GRANT

5.1. PEG Set Aside:

5.1.1. In order to ensure universal availability of public, educational and
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1)
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)
dedicated Government Access Channel (collectively, “PEG Channels”).

5.1.2. The programming to be carried on each of the PEG Channels will
be provided by the LFA, the City of New Rochelle School District, and the public. The LFA
hereby authorizes Franchisee to transmit such programming within and without LFA
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel
assignments in its sole discretion. If a PEG Channel provided under this Article is not being
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide
Franchisee with prior written notice of such request in accordance with NY PSC rules and
regulations.

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section. Franchisee shall
transmit programming consistent with the dedicated uses of PEG Access Channels. Franchisee
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and
regulations.

5.1.4. The PEG Channels shall be carried on the Basic Service tier in a
format that provides the same technical quality of picture and sound as the majority of the other
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Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG
Channels is not required to exceed the quality of the source programming provided by the LFA
or by the incumbent cable provider through interconnection.

5.2. PEG Access Connections:

5.2.1. LFA shall designate in its sole discretion not more than five (5)
sites within the Franchise Area for the connection of PEG access facilities with the Cable System
(each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, generally or
collectively “PEG Access Origination Points”), as designated on Exhibit C to this Agreement.
Each PEG Access Interconnection Site is also a PEG Content Origination Point.

5.2.2. Subject to the successful completion of all required site preparation
work by the LFA and provision of access to Franchisee for equipment installation and
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel
transmission connections between its video channel aggregation point and each PEG Access
Origination Point in order to permit the signals to be correctly routed from the PEG Access
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as set
forth on Exhibit C.

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video
signal for each PEG Channel. Franchisee, upon receipt of the suitable video signal, shall
provide, install and maintain in good working order the equipment necessary for transmitting the
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.
Franchisee’s obligations with respect to such upstream transmission equipment and facilities
shall be subject to the availability, without charge to Franchisee, of suitable required space,
environmental conditions, electrical power supply, access, pathway, and other facilities and such
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to
cooperate or to provide suitable required space, environmental conditions, electrical power
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the
requirements of Franchisee that will enable it to fulfill its obligations hereunder.

5.3. PEG Grant:

5.3.1. Franchisee shall provide to the LFA financial contributions for use
in support of the production of local PEG programming. The financial contributions shall consist
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year,
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”).

5.3.2. The Initial PEG Grant shall be payable in three (3) installments.
The first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000),
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third
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(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary
of the Effective Date.

5.3.3. Annual PEG Grant payments shall be due and payable within (30)
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and
renewed providers of cable service in the Service Area. In any event, if any new or renewed
franchise agreement contains obligations that are lesser in amount or aggregate value than the
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA.

5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by
LFA as permitted by law.

5.3.5. The LFA shall provide Franchisee with an annual report setting
forth a summary of all expenditures for PEG access equipment and facilities from the PEG
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such
purposes.

5.4 Indemnity for PEG: The LFA shall require all local producers and users
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit
programming consistent with this Agreement and to defend and hold harmless Franchisee and
the LFA from and against any and all liability or other injury, including the reasonable cost of
defending claims or litigation, arising from or in connection with claims for failure to comply
with applicable federal laws, rules, regulations or other requirements of local, state or federal
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for
breach of contractual or other obligations owing to third parties by the producer or user; and for
any other injury or damage in law or equity, which result from the use of a PEG facility or
Channel. The LFA shall establish rules and regulations for use of PEG facilities, consistent with,
and as required by, 47 U.S.C. §531.

5.5 Franchise Grant in Lieu of Free Internet Service: The Franchisee shall
provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date. The
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in
accordance with Section 12.22 herein.
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5.6 Recovery of Costs: To the extent permitted by federal law, the Franchisee
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise
Grant, or any other costs arising from the provision of PEG services from Subscribers and to
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or
otherwise pass-through interconnection and any franchise-related costs to Subscribers.

6. FRANCHISE FEES

6.1. Payment to LFA: Franchisee shall pay to the LFA a Franchise Fee of five
percent (5%) of annual Gross Revenue (the “Franchise Fee”). In accordance with Title VI, the
twelve (12) month period applicable under the Franchise for the computation of the Franchise
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days
following the end of each calendar quarter. Franchisee shall be allowed to submit or correct any
payments that were incorrectly omitted, and shall be refunded any payments that were
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety
(90) days following the close of the calendar year for which such payments were applicable.
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of
the date of execution of this Agreement is nine percent (9%) per annum) during the period such
unpaid amount is owed.

6.2. Supporting Information: Each Franchise Fee payment shall be
accompanied by a brief report prepared by a representative of Franchisee, as designated by
Franchisee, showing the basis for the computation.

6.3. Limitation on Franchise Fee Actions: The parties agree that the period of
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the
date on which payment by Franchisee is due.

6.4. Bundled Services: If Cable Services subject to the Franchise Fee required
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books
and records of Franchisee in accordance with FCC or state public utility regulatory commission
rules, regulations, standards or orders. The parties agree that tariffed telecommunication service
rates that cannot be discounted by law or by regulation are to be excluded from the bundled
discount allocation basis. The Franchisee will allocate the bundled discount such that the
discount allocated to Cable Service revenues will not exceed the amount which would be
allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled
discounts is commercially practical for any bundled offering.

6.5. Audit: Subject to the confidentiality requirements set forth in Section 7.1
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any
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entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for
six (6) years, provided that, if the LFA commences an audit within that six (6) year period,
Franchisee shall continue to maintain such records for the duration of any audit in progress at the
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA
should be increased by five percent (5%) or more in the audited period, in which case the
reasonable and customary costs of the audit, together with any additional amounts due to the
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days
following written notice to Franchisee by the LFA of the underpayment, which notice shall
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such
amount shall be subject to interest charges computed from the due date, at the then-current rate
set forth in Section 5004 of the New York Civil Practice Law and Rules per annum during the
period such unpaid amount is owed. If the audit determines that there has been an overpayment
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment.
Said audit shall be conducted by an independent third party and no auditor so employed by the
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every
three (3) years.

7. REPORTS AND RECORDS

7.1. Open Books and Records: Upon reasonable written notice to the
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this
Franchise. Such notice shall specifically reference the section or subsection of the Franchise
which is under review, so that Franchisee may organize the necessary books and records for
appropriate access by the LFA. Franchisee shall not be required to maintain any books and
records for Franchise compliance purposes longer than six (6) years. Notwithstanding anything
to the contrary set forth herein, Franchisee shall not be required to disclose information that it
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA
shall treat any information disclosed by Franchisee as proprietary and confidential under Section
87(2)(d) of the New York Public Officers Law and shall only disclose it to employees,
representatives, and agents thereof who the LFA deems to have a need to know, or in order to
enforce the provisions hereof. For purposes of this Section, “proprietary or confidential”
information includes, but is not limited to: information related to the Cable System design; trade
secrets; Subscriber lists; marketing plans; financial information; or, other information that is
reasonably determined by the Franchisee to be competitively sensitive. If the LFA receives a
request under FOIL or similar law for the disclosure of information that Franchisee has
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such
request. If the LFA determines in good faith that public disclosure of the requested information
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is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall,
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period
of time to seek to obtain judicial redress to preclude disclosure. Franchisee shall not be required
to provide Subscriber information in violation of Section 631 of the Communications Act, 47
U.S.C. §551.

7.2. Records Required: Franchisee shall at all times maintain:

7.2.1. Records of all written complaints for a period of six (6) years after
receipt by Franchisee. The term “complaint” as used herein refers to complaints about any
aspect of the Cable System or Franchisee’s cable operations, including, without limitation,
complaints about employee courtesy. Complaints recorded will not be limited to complaints
requiring an employee service call;

7.2.2. Records of outages for a period of six (6) years after occurrence,
indicating date, duration, area, and the number of Subscribers affected, type of outage, and
cause;

7.2.3. Records of service calls for repair and maintenance for a period of
six (6) years after resolution by Franchisee, indicating the date and time service was required, the
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the
date and time service was provided, and (if different) the date and time the problem was
resolved;

7.2.4. Records of installation/reconnection and requests for service
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the
date of request, date of acknowledgment, and the date and time service was extended; and

7.2.5. A map showing the area of coverage for the provisioning of Cable
Services and estimated timetable to commence providing Cable Service.

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be
satisfied with system-wide statistics, except those related to Franchise Fees and consumer
complaints.

7.4. Reports: Franchisee’s sole reporting obligation shall be to file those
reports required by the Cable Law.

8. INSURANCE AND INDEMNIFICATION

8.1. Insurance:

8.1.1. Franchisee shall maintain in full force and effect, at its own cost
and expense, during the Franchise Term, the following insurance coverage:

8.1.1.1. Commercial General Liability Insurance in the amount
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.
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Such insurance shall cover the construction, operation and maintenance of the Cable System, and
the conduct of Franchisee’s Cable Service business in the LFA.

8.1.1.2. Automobile Liability Insurance in the amount of one
million dollars ($1,000,000) combined single limit for bodily injury and property damage
coverage.

8.1.1.3. Workers’ Compensation Insurance meeting all legal
requirements of the State of New York.

8.1.1.4. Employers’ Liability Insurance in the following
amounts: (A) Bodily Injury by Accident: $100,000; and (B) Bodily Injury by Disease:
$100,000 employee limit; $500,000 policy limit.

8.1.1.5. Excess liability or umbrella coverage of not less than ten
million dollars ($10,000,000).

8.1.2. The LFA shall be designated as an additional insured under each of
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and
Employer’s Liability Insurance. The commercial general liability insurance, automobile
liability, and excess liability or umbrella coverage shall be primary to any other insurance held
by the LFA.

8.1.3. Each of the required insurance policies shall be noncancellable
except upon thirty (30) days prior written notice to the LFA. Franchisee shall not cancel any
required insurance policy without submitting documentation to the LFA verifying that the
Franchisee has obtained alternative insurance in conformance with this Agreement.

8.1.4. Each of the required insurance policies shall be with sureties
qualified to do business in the State of New York, with an A- or better rating for financial
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition.

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing
evidence of all required coverages under this Agreement on or before the Effective Date and
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation,
intent not to renew or any adverse material change.

8.2. Indemnification:

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers,
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions,
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise,
or by reason of any suit or claim for royalties, programming license fees or infringement of
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant
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to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend
all claims. Notwithstanding the foregoing, Franchisee shall not be required to indemnify the
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys,
acting in their official capacity on behalf of the LFA or for any activity or function conducted by
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS.

8.2.2. With respect to Franchisee’s indemnity obligations set forth in
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA,
which shall not be unreasonably withheld. Nothing herein shall be deemed to prevent the LFA
from cooperating with the Franchisee and participating in the defense of any litigation by its own
counsel at its own cost and expense, provided however, that after consultation with the LFA,
Franchisee shall have the right to defend, settle or compromise any claim or action arising
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount
of any such settlement if Franchisee shall bear the entire cost of the settlement. In the event that
the terms of any such proposed settlement includes the release of the LFA and the LFA does not
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such
settlement.

8.2.3. The LFA shall be responsible for its own acts of willful
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of
liability provided by law. The Franchisee shall not be required to indemnify the LFA for acts
solely committed on the part of the LFA which constitute willful misconduct or negligence on
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent
contractors or third parties acting in their official capacity on behalf of the LFA.

9. TRANSFER OF FRANCHISE

9.1. LFA Consent Required: Subject to Section 617 of the Communications
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or
conditioned. In considering an application for the Transfer of the Franchise, the LFA may
consider the applicant’s: (i) technical ability; (ii) financial ability; (iii) good character; and (iv)
other qualifications necessary to continue to operate the Cable System consistent with the terms
of the Franchise.

9.2. LFA Consent Not Required for Certain Transactions: No prior consent of
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above.

10. RENEWAL OF FRANCHISE

10.1. Governing Law: The LFA and Franchisee agree that any proceedings
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and
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comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the
Communications Act, 47 U.S.C. § 546, as amended.

10.2. Needs Assessment: In addition to the procedures set forth in Section 626
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding
the identity of future cable-related community needs and interests, as well as the past
performance of Franchisee under the then current Franchise term. Such assessments shall be
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to
expiration of its term.

10.3. Informal Negotiations: Notwithstanding anything to the contrary set forth
herein, Franchisee and the LFA agree that at any time during the term of the then current
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of
the then current Franchise and the LFA may grant a renewal thereof.

10.4. Consistent Terms: Franchisee and the LFA consider the terms set forth in
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable
Law.

11. ENFORCEMENT AND TERMINATION OF FRANCHISE

11.1. Notice of Violation: If at any time the LFA believes that Franchisee has
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance
Notice”).

11.2. Franchisee’s Right to Cure or Respond: Franchisee shall have sixty (60)
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period,
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps
being taken and the date by which Franchisee projects that it will complete cure of such
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c)
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has
been effected.

11.3. Public Hearing: The LFA shall schedule a public hearing (i) if Franchisee
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article,
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above. The LFA shall
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing,
which will specify the time, place and purpose of such public hearing, and provide Franchisee
the opportunity to be heard.
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11.4. Enforcement: Subject to Section 12.11 below and applicable federal and
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines
that Franchisee is in default of any provision of this Franchise, the LFA may:

11.4.1. Seek specific performance of any provision, which reasonably
lends itself to such remedy, as an alternative to damages; or

11.4.2. Commence an action at law for monetary damages or seek other
equitable relief; or

11.4.3. In the case of a substantial noncompliance with a material
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5.

11.5. Revocation: If the LFA seeks to revoke this Franchise after following the
procedures set forth above in this Article, including the public hearing described in Section 11.3,
then the LFA shall give written notice to Franchisee of such intent. The notice shall set forth the
specific nature of the noncompliance. The Franchisee shall have ninety (90) days from receipt of
such notice to object in writing and to state its reasons for such objection. In the event the LFA
has not received a satisfactory response from Franchisee, it may then seek termination of the
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at
least thirty (30) business days prior to such public hearing, a written notice specifying the time
and place of such hearing and stating its intent to revoke the Franchise.

11.5.1. At the designated public hearing, Franchisee shall be provided a
fair opportunity for full participation, including the rights to be represented by legal counsel, to
introduce relevant evidence, to require the production of evidence, to compel the relevant
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony
of other persons as permitted by law, and to question and/or cross examine witnesses. A
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall
promptly reimburse LFA for the expense of making such verbatim record and transcript up to,
but no greater than, Five Thousand Dollars ($5,000).

11.5.2. Following the second public hearing, Franchisee shall be provided
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and
thereafter the LFA shall determine (i) whether an event of default has occurred under this
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default
has been cured or will be timely cured by the Franchisee. The LFA shall also determine whether
it will revoke the Franchise based on the information presented, or, where applicable, grant
additional time to the Franchisee to effect any cure. If the LFA determines that it will revoke the
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth
the LFA’s reasoning for such revocation. The parties may appeal such written determination of
the LFA to an appropriate court, which shall have the power to review the decision of the LFA
de novo, to the extent permitted by law. Franchisee shall be entitled to such relief as the court
finds appropriate. Such appeal must be taken within sixty (60) days of Franchisee’s receipt of
the written determination of the LFA.
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11.5.3. The LFA may, at its sole discretion, take any lawful action that it
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the
Franchise.

11.6. Abandonment of Service: Franchisee shall not abandon any Cable Service
or portion thereof without the LFA’s prior written consent as provided in the Cable Law.

12. MISCELLANEOUS PROVISIONS

12.1. Actions of Parties: In any action by the LFA or Franchisee that is
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious,
and timely manner. Furthermore, in any instance where approval or consent is required under
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or
conditioned.

12.2. Binding Acceptance: This Agreement shall bind and benefit the parties
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees,
successors and assigns, and the promises and obligations herein shall survive the expiration date
hereof.

12.3. Preemption: In the event that federal or state law, rules, or regulations
preempt a provision or limit the enforceability of a provision of this Agreement, the provision
shall be read to be preempted to the extent, and for the time, but only to the extent and for the
time, required by law, except that such provision shall survive such preemption and shall remain
in effect for the term of this Agreement to the extent permitted by law. In the event such federal
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise
changed so that the provision hereof that had been preempted is no longer preempted, such
provision shall thereupon return to full force and effect, and shall thereafter be binding on the
parties hereto, without the requirement of further action on the part of the LFA.

12.4. Force Majeure: Franchisee shall not be held in default under, or in
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or
were caused by a Force Majeure.

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for
violations of the Franchise where the violation was a good faith error that resulted in no or
minimal negative impact on Subscribers and was timely cured by Franchisee.

12.5. Notices: Unless otherwise expressly stated herein, notices required under
the Franchise shall be mailed first class, postage prepaid, to the addressees below. Each party
may change its designee by providing written notice to the other party.
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12.5.1. Notices to Franchisee shall be mailed to:

Verizon New York Inc.
Jack White, Senior Vice President and General Counsel
Verizon Telecom
One Verizon Way
Room VC43E010
Basking Ridge, NJ 07920-1097

12.5.2. Notices to the LFA shall be mailed to:

City Manager
City Hall, 515 North Avenue
New Rochelle, NY 10801

12.5.3. with a copy to:

Corporation Counsel
City Hall, 515 North Avenue
New Rochelle, NY 10801

12.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the
entire agreement between Franchisee and the LFA and they supersede all prior or
contemporaneous agreements, representations or understandings (whether written or oral) of the
parties regarding the subject matter hereof. The LFA acknowledges and agrees that all the
elements of its local ordinances, rules, and regulations with respect to the provision of Cable
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and
conditions of this Agreement, and in the event of a material conflict between a provision of this
Agreement and a provision of the Local Law, this Agreement shall be controlling.

12.7. Amendments and Modifications: Amendments and/or modifications to
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of
the NY PSC, pursuant to the Cable Law.

12.8. Captions: The captions and headings of articles and sections throughout
this Agreement are intended solely to facilitate reading and reference to the articles, sections and
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this
Agreement.

12.9. Severability: With the exception of this Agreement’s Section 1.16
(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section,
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or
federal regulatory authority having jurisdiction thereof, such determination shall have no effect
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on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or
provision hereof, all of which will remain in full force and effect for the term of the Franchise.

12.10. Recitals: The recitals set forth in this Agreement are incorporated into the
body of this Agreement as if they had been originally set forth herein.

12.11. FTTP Network Transfer Prohibition: Under no circumstance including,
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise
or any other action to forbid or disallow Franchisee from providing Cable Services, shall
Franchisee or its assignees be required to sell any right, title, interest, use or control of any
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any
capacity used for Cable Service or otherwise, to the LFA or any third party. Franchisee shall not
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid
or disallow Franchisee from providing Cable Services. This provision is not intended to
contravene leased access requirements under Title VI or PEG requirements set out in this
Agreement.

12.12. NY PSC Approval: This Franchise and any amendment or modification
hereof is subject to the approval of the NY PSC. Franchisee shall file an application for such
approval with the NY PSC within sixty (60) days after the date hereof. Franchisee shall also file
any necessary notices with the FCC.

12.13. Rates and Charges: The rates and charges for Cable Service provided
pursuant to this Franchise shall be subject to regulation in accordance with federal law.

12.14. Publishing Information: Franchisee shall omit publishing information
specified in 47 C.F.R. § 76.952 from Subscriber bills.

12.15. Employment Practices: Franchisee will not refuse to hire, nor will it bar
or discharge from employment, nor discriminate against any person in compensation or in terms,
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex
or any protected category of persons under federal or state law.

12.16. Customer Service: Franchisee shall comply with the consumer protection
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and
regulations.

12.17. No Third Party Beneficiaries: Except as expressly provided in this
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on
behalf of any Person other than the parties to this Agreement.

12.18. LFA Official: The City Manager of the LFA is the LFA official that is
responsible for the continuing administration of this Agreement.

12.19. No Waiver of LFA’s Rights: Notwithstanding anything to the contrary in
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s
rights under applicable federal and state law.
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12.20. Performance Review: The LFA may, at its discretion but no more than
once per three (3) year period, hold an informal performance evaluation session (the
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the
terms and conditions of this Franchise. The information disclosed to the LFA by Franchisee at
the Performance Review shall be treated by the LFA as confidential. The LFA shall provide
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held
at a mutually agreeable time. Franchisee shall have the opportunity to participate in and be heard
at the Performance Review. Within sixty (60) days after the conclusion of the Performance
Review, the LFA shall provide Franchisee written documentation (“Performance Review
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and
conditions of this Franchise; provided, however, that the Performance Review Report shall not
contain any confidential information disclosed by Franchisee during the Performance Review.

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the
Franchise Fee as a deduction against the special franchise tax payable to the City of New
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years
following the issuance by the NY PSC of an order confirming this Agreement. Thereafter,
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law
Section 626, in an amount not to exceed the highest deduction available to any other cable
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the
special franchise tax deduction (whether in the form of a reduction in the franchise fee amount
paid to the LFA or as a credit against the special franchise tax) from such existing and any new
provider of Cable Service or cable service (as such term may be defined by other providers) in
the Service Area. Upon securing such written waiver from all existing and new providers of
Cable Service or cable service (as such term may be defined by other providers) in the Service
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law
Section 626 beginning in the next full calendar month after such waiver becomes legally binding
on the City’s existing cable franchisee. The operation of this Section 12.21 shall be strictly
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to
affect the Franchisee's rights under any provision of State or Federal law regarding the provision
of services other than Cable Service.

12.22. Level Playing Field: The parties agree that the terms and conditions of
this Agreement are in compliance with the level playing field requirements of the NY PSC.
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AGREED TO THIS _____ DAY OF _____________, 2007.

LFA: Approved as to Form:
_______________________________ __________________________________

By: _______________________________ By: ______________________________
Title_______________________________ Title______________________________

Verizon New York Inc. Approved as to Form:

By: _______________________________ By:_______________________________
Title_______________________________ Title______________________________

EXHIBITS

Exhibit A: Municipal Buildings to be Provided Free Cable Service

Exhibit B: Service Area

Exhibit C: PEG Access Interconnection Sites



EXHIBIT A

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE

Note: Subject to the notification procedures of Section 3.3, certain buildings are entitled
to receive multiple outlets as indicated in parentheses below.

H. Doyle Center
94 Davis Avenue
City of New Rochelle, NY 10805

City of New Rochelle City Hall (up to 2 outlets)
515 North Avenue
City of New Rochelle, NY 10801

City of New Rochelle City Hall
Annex
515 North Avenue
City of New Rochelle, NY 10801

New Rochelle Board of Education (up to 2 outlets)
515 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
166 Webster Avenue
City of New Rochelle, NY 10801

New Rochelle Library
1 Library Plaza
City of New Rochelle, NY 10801

Hudson County School
340 Quaker Ridge Road
City of New Rochelle, NY 10804

Donovan School
100 Overlook Circle
City of New Rochelle, NY 10804

Blessed Sacrament School
26 Maple Avenue
City of New Rochelle, NY 10801



Blessed Sacrament School
Annex
24 Shea Place
New Rochelle, NY 10801

Davis Elementary School (up to 3 outlets)
80 Iselin Drive
City of New Rochelle, NY 10804

Alternative High School
50 Washington Avenue
City of New Rochelle, NY 10801

Albert Leonard Middle School
25 Gerada Lane
City of New Rochelle, NY 10804

Iona Prep
25 Stratton Road
City of New Rochelle, NY 10804

M. Toms Day School
48 Mount Tom Road
City of New Rochelle, NY 10805

New Rochelle High School (up to 4 outlets)
265 Clove Road
City of New Rochelle, NY 10801

New Rochelle High School
Annex
265 Clove Road
City of New Rochelle, NY 10801

S. Columbus Elementary School (up to 4 outlets)
275 Washington Avenue
City of New Rochelle, NY 10801

T. Donovan School (up to 5 outlets)
144 Overlook Circle
City of New Rochelle, NY 10804

Salesian High School (up to 2 outlets)
148 Main Street
City of New Rochelle, NY 10801



Webster Elementary School (up to 7 outlets)
95 Glenmore Drive
City of New Rochelle, NY 10801

Trinity School (up to 3 outlets)
180 Pelham Road
City of New Rochelle, NY 10805

Halen School (up to 3 outlets)
97 Centre Avenue
City of New Rochelle, NY 10801

Jefferson School
131 Weyman Avenue
City of New Rochelle, NY 10805

Barnard School
129 Barnard Road
City of New Rochelle, NY 10801

Ursuline School
1354 North Avenue
City of New Rochelle, NY 10804

Holy Name School
70 Petersville Road
City of New Rochelle, NY 10801

Community Center
95 Lincoln Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
756 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
45 Harrison Street
City of New Rochelle, NY 10801

Ambulance Corps
Firehouse Annex
45 Harrison Street
City of New Rochelle, NY 10801



New Rochelle City Yard
224 East Main Street
City of New Rochelle, NY 10801

Fire Headquarters
90 Beaufort Place
City of New Rochelle, NY 10801

New Rochelle Firehouse
155 Drake Avenue
City of New Rochelle, NY 10805

Police Headquarters
475 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
496 Stratton Road
City of New Rochelle, NY 10804

Huguenot Childrens Library
794 North Avenue
City of New Rochelle, NY 10801

Department of Public Works
40 Pelham Road
City of New Rochelle, NY 10801

Department of Public Works (future location)
85 Beechwood Avenue
City of New Rochelle, NY 10801

Isaac E. Young Middle School
270 Centre Avenue
City of New Rochelle, NY 10805

Westchester Area School
456 Webster Avenue
City of New Rochelle, NY 10801

Ward School
311 Broadfield Road
City of New Rochelle, NY 10804



Municipal Marina
22 Pelham Road
City of New Rochelle, NY 10801

Police Harbor Facility
Hudson Park
City of New Rochelle, NY 10801

Boys’ and Girls’ Club of New Rochelle, Inc.
Feeney Park, Seventh Street
New Rochelle, NY 10801

Boys’ and Girls’ Club of New Rochelle, Inc.
116 Guion Place
New Rochelle, NY 10801



EXHIBIT B

SERVICE AREA

The Service Area is the Franchise Area. A map of the Service Area is attached hereto.
The construction of the Franchisee’s FTTP Network has been completed to approximately 45%
of the current households in the Franchise Area. At present, Franchisee’s anticipated schedule
calls for 66% deployment by February 2008, 70% deployment by August 2008, 74% deployment
by February 2009, 78% deployment by August 2009, 82% deployment by February 2010, 85%
deployment by August 2010, 89% deployment by February 2011, 93% deployment by August
2011, 96% deployment by February 2012, and 100% deployment by August 2012. This
schedule is subject to further review and modification by the Franchisee consistent with Section
895.5(b)(1) of the NY PSC rules and regulations; provided, however, that Franchisee shall
provide notice to the LFA and the NY PSC of any material change in this schedule. In any
event, Cable Service availability shall be approximately 66% of all households in the Service
Area by the end of February 2008, in accordance with Section 3.1.1 of this Agreement.



EXHIBIT C

PEG ACCESS INTERCONNECTION SITES

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following
one (1) Government Access Channel and one (1) Public Access Channel PEG Access
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one
hundred eighty (180) days of the Effective Date:

City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 10801

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following
one (1) Educational Access Channel PEG Access Interconnection Site (“PEG Access
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the
Effective Date:

New Rochelle High School, 265 Clove Road, New Rochelle, NY 10801

PEG Access Interconnection Site No. 1 and PEG Access Interconnection Site No. 2 shall
additionally serve as the aggregation points for PEG Content Origination Points 1-3, below,
feeding signals to the Government, Public, and Educational Access Channels. For purposes of
permitting LFA to select and switch feeds coming into an aggregation point, Franchisee shall
provide the LFA, without charge, such capability at such aggregation point. Operation and
maintenance of any equipment associated therewith shall be the responsibility of the LFA or the
New Rochelle City School District, as the case may be.

Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following
Government and Public Access Channel PEG Content Origination Point No. 1 feeding signals to
PEG Access Interconnection Point No. 1 shall be activated within three hundred sixty (360) days
of the Effective Date.

New Rochelle Library, 1 Library Plaza, New Rochelle, NY 10801 (PEG Content
Origination Point # 1)

Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following
Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270)
days after the Effective Date.

Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY 10801 (PEG
Content Origination Point # 2)

Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY 10804 (PEG
Content Origination Point # 3)
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THIS CABLE FRANCHISE AGREEMENT (the “Franchise” or “Agreement”) is entered
into by and between the City of New Rochelle, a validly organized and existing political
subdivision of the State of New York (the “Local Franchising Authority” or “LFA”) and Verizon
New York Inc., a corporation duly organized under the applicable laws of the State of New York
(the “Franchisee”).

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct,
install, maintain, extend and operate a cable system in the Franchise Area as designated in this
Franchise;

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of
Codes, Rules and Regulations of the State of New York, as amended;

WHEREAS, Franchisee is in the process of completing the upgrading of its existing
telecommunications and information services network through the installation of a Fiber to the
Premise Telecommunications Network (“FTTP Network”) in the Franchise Area which transmits
the Non-Cable Services pursuant to authority granted by Section 27 of the New York
Transportation Corporations Law, as amended, and Title II of the Communications Act, which
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act;

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA,
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as
hereinafter defined) in the Franchise Area;

WHEREAS, the LFA has identified the future cable-related needs and interests of the
LFA and its community, has considered and approved the financial, technical and legal
qualifications of Franchisee, and has determined that Franchisee’s plans for its Cable System are
adequate and feasible in a full public proceeding affording due process to all parties;

WHEREAS, the LFA has found Franchisee to be financially, technically and legally
qualified to operate the Cable System;

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive
franchise to Franchisee is consistent with the public interest;

WHEREAS, the LFA has determined that the terms and conditions contained in this
Franchise comply with and satisfy the requirements of its local ordinances, rules, and regulations
with respect to the provision of Cable Service; and,

WHEREAS, the LFA and Franchisee have reached agreement on the terms and
conditions set forth herein and the parties have agreed to be bound by those terms and
conditions; and,
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NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee,
Franchisee’s promise to provide Cable Service to residents of the Franchise/Service Area of the
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the
terms and conditions set forth herein, the promises and undertakings herein, and other good and
valuable consideration, the receipt and the adequacy of which are hereby acknowledged,

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:

1. DEFINITIONS

Except as otherwise provided herein, the definitions and word usages set forth in the
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following
definitions shall apply:

1.1. Access Channel: A video Channel, which Franchisee shall make available
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the
transmission of video programming as directed by the LFA.

1.2. Affiliate: Any Person who, directly or indirectly, owns or controls, is
owned or controlled by, or is under common ownership or control with, the Franchisee.

1.3. Basic Service: The tier of Cable Service which includes, at a minimum,
the retransmission of all local television broadcast signals provided to any Subscriber and any
PEG Channels required by this Franchise or NY PSC rules, and which may also include any
additional video programming signals as determined by Franchisee.

1.4. Cable Law: Article 11 of the New York Public Service Law, as amended,
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes,
Rules and Regulations of the State of New York, as amended, to the extent authorized under and
consistent with federal law.

1.5. Cable Service or Cable Services: Shall be defined herein as it is defined
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended.

1.6. Cable System or System: Shall be defined herein as it is defined under
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended.

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the
Communications Act, 47 U.S.C. § 522(4), as amended.

1.8. Communications Act: The Communications Act of 1934, as amended.

1.9. Control: The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs.

1.10. Educational Access Channel: An Access Channel required by this
Agreement to be designated by the Franchisee for noncommercial use by local public schools
and public school districts in the Franchise Area and other not-for-profit educational institutions
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chartered or licensed by the New York State Department of Education or Board of Regents in the
Franchise Area as specified by the LFA.

1.11. FCC: The United States Federal Communications Commission, or
successor governmental entity thereto.

1.12. Force Majeure: An event or events reasonably beyond the ability of
Franchisee to anticipate and control that directly or indirectly results in Franchisee’s non-
compliance with, or delay in the performance of, any obligation hereunder. This may include,
but is not limited to, severe or unusual weather conditions, strikes, labor disturbances and
disputes, war or act of war (whether an actual declaration of war is made or not), insurrection,
riots, act of public enemy, incidences of terrorism, acts of vandalism, actions or inactions of any
government instrumentality or public utility including condemnation, accidents for which the
Franchisee is not primarily responsible, fire, flood, or other acts of God, or work delays resulting
from unaffiliated utility providers failure to service, monitor or maintain utility poles to which
Franchisee’s FTTP Network is attached, and unavailability of materials and/or qualified labor to
perform the work necessary.

1.13. Franchise Area: The entire existing territorial limits of the LFA and such
additional areas as may be annexed or acquired, during the term of this Franchise.

1.14. Franchisee: Verizon New York Inc. and its lawful and permitted
successors, assigns and transferees.

1.15. Government Access Channel: An Access Channel available for the sole
noncommercial use of the LFA.

1.16. Gross Revenue: All revenue, as determined in accordance with generally
accepted accounting principles, which is derived by Franchisee from the operation of the Cable
System to provide Cable Service, as defined herein and as may be amended under federal law, in
the Service Area.

Gross Revenue includes, without limitation: all Subscriber and customer revenues earned
or accrued net of bad debts including revenue for:

(i) Basic Service;

(ii) all fees charged to any Subscribers for any and all Cable Service provided by
Franchisee over the Cable System in the Service Area, including without limitation Cable
Service related program guides, the installation, disconnection or reconnection of Cable Service;
revenues from late or delinquent charge fees; Cable Service related or repair calls; the provision
of converters, remote controls, additional outlets and/or other Cable Service related Subscriber
premises equipment, whether by lease or fee;

(iii) revenues from the sale or lease of access channel(s) or channel capacity;

(iv) fees from video on demand and pay-per-view;
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(v) Franchise Fees imposed on Franchisee by the LFA that are passed through
from Franchisee as a line item paid by Subscribers; and

(vi) compensation received by Franchisee that is derived from the operation of
Franchisee’s Cable System to provide Cable Service with respect to commissions that are paid to
Franchisee as compensation for promotion or exhibition of any products or services on the Cable
System, such as “home shopping” or a similar channel, subject to the exceptions below. Gross
Revenue includes a pro rata portion of all revenue derived by Franchisee pursuant to
compensation arrangements for advertising derived from the operation of Franchisee’s Cable
System to provide Cable Service within the Service Area, subject to the exceptions below. The
allocation shall be based on the number of Subscribers in the Service Area divided by the total
number of subscribers in relation to the relevant local, regional or national compensation
arrangement. Advertising commissions paid to third parties shall not be netted against
advertising revenue included in Gross Revenue.

Except as provided above, Gross Revenue shall not include:

(i) Revenues received by any Affiliate or other Person in exchange for supplying
goods or services used by Franchisee to provide Cable Service over the Cable System;

(ii) bad debts written off by Franchisee in the normal course of its business
(provided, however, that bad debt recoveries shall be included in Gross Revenue during the
period collected);

(iii) refunds, rebates or discounts made to Subscribers or other third parties;

(iv) any revenues classified as Non-Cable Services revenue under federal or state
law including, without limitation, revenue received from Telecommunications Services; revenue
received from Information Services, including, without limitation, Internet Access service,
electronic mail service, electronic bulletin board service, or similar online computer services;
charges made to the public for commercial or cable television that is used for two-way
communication; and any other revenues attributed by Franchisee to Non-Cable Services in
accordance with federal law, rules, regulations, standards or orders. Should revenue from
Telecommunications or Information Services, or any other service provided over the Cable
System be deemed a Cable Service by a final determination or ruling of any agency or court
having jurisdiction, after the exhaustion of all appeals related thereto, the LFA shall be entitled,
after notification to Franchisee, to amend this Agreement in the manner prescribed under
applicable state law or this Franchise to include revenue from Franchisee’s provision of such
service as Gross Revenue, and Franchisee shall include revenue from such service as Gross
Revenue on a going forward basis commencing with the next available billing cycle following
the date of issuance of an order from the NY PSC approving such amendment;

(v) any revenue of Franchisee or any other Person which is received directly from
the sale of merchandise through any Cable Service distributed over the Cable System, however,
that portion of such revenue which represents or can be attributed to a Subscriber fee or a
payment for the use of the Cable System for the sale of such merchandise shall be included in
Gross Revenue;



CITY OF NEW ROCHELLE, NEW YORK FRANCHISE AGREEMENT

Page Number 5

(vi) the sale of Cable Services on the Cable System for resale in which the
purchaser is required to collect cable Franchise Fees from purchaser’s customer;

(vii) the sale of Cable Services to customers, which are exempt, as required or
allowed by the LFA including, without limitation, the provision of Cable Services to public
institutions as required or permitted herein;

(viii) any tax of general applicability imposed upon Franchisee or upon
Subscribers by a city, state, federal or any other governmental entity and required to be collected
by Franchisee and remitted to the taxing entity (including, but not limited to, sales/use tax, gross
receipts tax, excise tax, utility users tax, public service tax, communication taxes and non-cable
franchise fees);

(ix) any foregone revenue which Franchisee chooses not to receive in exchange
for its provision of free or reduced cost cable or other communications services to any Person,
including without limitation, employees of Franchisee and public institutions or other institutions
designated in the Franchise (provided, however, that such foregone revenue which Franchisee
chooses not to receive in exchange for trades, barters, services or other items of value shall be
included in Gross Revenue);

(x) sales of capital assets or sales of surplus equipment; program launch fees, i.e.,
reimbursement by programmers to Franchisee of marketing costs incurred by Franchisee for the
introduction of new programming;

(xi) directory or Internet advertising revenue including, but not limited to, yellow
page, white page, banner advertisement and electronic publishing; or

(xii) any fees or charges collected from Subscribers or other third parties for any
PEG Grant or Franchise Grant payments.

1.17. Information Services: Shall be defined herein as it is defined under
Section 3 of the Communications Act, 47 U.S.C. §153(20), as amended.

1.18. Internet Access: Dial-up or broadband access service that enables
Subscribers to access the Internet.

1.19. Local Franchise Authority (LFA): The City of New Rochelle, New York,
or the lawful successor, transferee, or assignee thereof.

1.20. Non-Cable Services: Any service that does not constitute Cable Service
pursuant to this Franchise including, but not limited to, Information Services and
Telecommunications Services.

1.21. Normal Business Hours: Those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours”
must include some evening hours at least one night per week and/or some weekend hours.

1.22. NY PSC: The New York Public Service Commission.
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1.23. PEG: Public, Educational, and Governmental.

1.24. Person: An individual, partnership, association, joint stock company,
trust, corporation, or governmental entity.

1.25. Public Access Channel: An Access Channel available for noncommercial
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory
basis.

1.26. Public Rights-of-Way: The surface and the area across, in, over, along,
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways,
alleys, and boulevards, including, public utility easements and public lands and waterways used
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the
jurisdiction or control of the LFA. Public Rights-of-Way do not include the airwaves above a
right-of-way with regard to cellular or other nonwire communications or broadcast services.

1.27. Service Area: All portions of the Franchise Area where Cable Service is
being offered as described in Exhibit B attached hereto.

1.28. Subscriber: A Person who lawfully receives Cable Service over the Cable
System with Franchisee’s express permission.

1.29. Telecommunication Services: Shall be defined herein as it is defined
under Section 3 of the Communications Act, 47 U.S.C. § 153(46), as amended.

1.30. Title VI: Title VI of the Communications Act, Cable Communications, as
amended.

1.31. Transfer of the Franchise:

1.31.1. Any transaction in which:

1.31.1.1. a fifty percent ownership or other interest in Franchisee
is transferred, directly or indirectly, from one Person or group of Persons to another Person or
group of Persons, so that Control of Franchisee is transferred; or

1.31.1.2. the rights held by Franchisee under the Franchise and
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to
another Person or group of Persons.

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the
Franchisee.
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1.32. Video Programming: Shall be defined herein as it is defined under
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended.

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS

2.1. Grant of Authority: Subject to the terms and conditions of this Agreement
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order
to provide Cable Service. No privilege or power of eminent domain is bestowed by this grant;
nor is such a privilege or power bestowed by this Agreement.

2.2. The FTTP Network: Notwithstanding that, upon delivery of Cable
Service, Franchisee’s mixed-use facilities become subject to the NY PSC’s minimum franchise
standards and the LFA’s police power, the parties acknowledge that the LFA is not granted, as a
consequence thereof, any broad new authority over the construction, placement and operation of
Franchisee’s mixed-use facilities; provided, however, that nothing herein shall be construed to
limit the LFA’s existing authority with respect to the Franchisee’s mixed use facilities pursuant
to Title II of the Communications Act, Section 27 of the Transportation Corporations Law, and
lawful and applicable local laws, including any lawful right to compel relocation of such
facilities in the event of road-widenings and other similar adjustments to the Public-Rights-of-
Way, consistent with the NY PSC rules and regulations and orders.

2.3. Effective Date and Term: This Franchise shall become effective on the
date that the NY PSC issues a certificate of confirmation for this Franchise (the “Effective
Date”), following its approval by the LFA’s governing authority authorized to grant franchises
and its acceptance by the Franchisee. The term of this Franchise shall be ten (10) years from the
Effective Date unless the Franchise is earlier revoked as provided herein. The Franchisee shall
memorialize the Effective Date by notifying the LFA in writing of the same, which notification
shall become a part of this Franchise. If subsequent to the Effective Date, there is a change in
federal or state law that eliminates the authority of the LFA to require, grant or maintain this
Franchise, then to the extent permitted by law, this Franchise shall survive such legislation and
remain in effect for the term of this Franchise.

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use
and occupy the Public Rights-of-Way to provide Cable Services shall be non-exclusive, and the
LFA has granted and reserves the right to grant other franchises for similar uses or for other uses
of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any such use
itself, at any time during the term of this Franchise. Any such rights which are granted shall not
adversely impact the authority as granted under this Franchise and shall not interfere, except as
permitted by applicable law, with existing facilities of the Cable System or Franchisee’s FTTP
Network.

2.5. Franchise Subject to Federal and State Law: Notwithstanding any
provision to the contrary herein, this Franchise is subject to and shall be governed by all
applicable provisions of federal law and state law and FCC and NY PSC rules, regulations,
standards and orders, as amended from to time, including but not limited to the Communications
Act.
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2.6. No Waiver:

2.6.1. The failure of the LFA on one or more occasions to exercise a right
under this Franchise, the Cable Law or other applicable state or federal law, or to require
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse
Franchisee from compliance or performance, unless such right or such compliance or
performance has been specifically waived in writing.

2.6.2. The failure of the Franchisee on one or more occasions to exercise
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless
such right or such performance has been specifically waived in writing.

2.7. Construction of Agreement:

2.7.1. The provisions of this Franchise shall be liberally construed to
effectuate their objectives.

2.7.2. Nothing herein shall be construed to limit the scope or applicability
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended.

2.7.3. Should any change to state law, rules or regulations have the
lawful effect of materially altering the terms and conditions of this Franchise, then the parties
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative
effects on the Franchisee of the material alteration. Any modification to this Franchise shall be
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16,
Chapter VIII, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes,
Rules and Regulations of the State of New York requiring application to the NY PSC and
approval of any modification. If the parties cannot reach agreement on the above-referenced
modification to the Franchise, then Franchisee may terminate this Agreement without further
obligation to the LFA or, at Franchisee’s option, the parties agree to submit the matter to binding
arbitration in accordance with the commercial arbitration rules of the American Arbitration
Association.

2.8 Local Authority: The LFA reserves the right to adopt, enact, implement,
and enforce, in addition to the implementation and enforcement of the provisions contained in
the Franchise and existing applicable ordinances, such additional regulations as it shall find
necessary in the exercise of its police power; provided, however, that such regulations are
reasonable and not materially in conflict with the privileges granted in the Franchise and
consistent with all federal and state laws, rules, regulations, and orders.

2.9 Restoration of Municipal Property: Any municipal property damaged or
destroyed shall be promptly repaired or replaced by the Franchisee and restored to pre-existing
condition at Franchisee’s expense.
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2.10 Restoration of Private Property: The Franchisee shall ensure that private
real property is restored to its pre-existing condition if damaged by the Franchisee’s employees
or agents in any respect in connection with the installation, repair, maintenance, or disconnection
of Cable Service.

3. PROVISION OF CABLE SERVICE

3.1. Service Area:

3.1.1. Service Commitment Area: Subject to the availability requirement
set forth in Exhibit B, and subject to the issuance of all necessary permits by the LFA,
Franchisee shall offer Cable Service to significant numbers of residential Subscribers within the
Service Area and may make Cable Service available to businesses in the Service Area, within
twelve (12) months and shall offer Cable Service to all residential Subscribers in the Service
Area within five (5) years, of the Effective Date of this Franchise, or, in both instances, such
longer period as may be permitted by the Cable Law, except, in accordance with NY PSC rules
and regulations: (A) for periods of Force Majeure; (B) for periods of delay caused by the LFA;
(C) for periods of delay resulting from Franchisee’s inability to obtain authority to access rights-
of-way in the Service Area; (D) in developments or buildings that are subject to claimed
exclusive arrangements with other providers; (E) in areas, developments or buildings where
Franchisee cannot gain access after good faith efforts; (F) in areas, developments or buildings
where the provision of Cable Service is economically infeasible because such provision requires
nonstandard facilities which are not available on a commercially reasonable basis; and (G) in
areas where the occupied residential dwelling unit density does not meet the density and other
requirements set forth in Sub-subsection 3.1.1.1. and Section 3.2.

3.1.1.1. Density Requirement: Franchisee shall make Cable
Services available to residential dwelling units in all areas of the Service Area where the average
density is equal to or greater than twenty-five (25) occupied residential dwelling units per mile as
measured in strand footage from the nearest technically feasible point on the active FTTP
Network trunk or feeder line. If, as a result of new construction, an area within the Service Area
meets the density requirements after the time stated for providing Cable Service as set forth in
Subsection 3.1.1, Franchisee shall provide Cable Service to such area within twelve (12) months
of receiving notice from the LFA that the density requirements have been met.

3.2. Availability of Cable Service:

3.2.1. Availability of Cable Service Generally: Franchisee shall make
Cable Service available to all residential dwelling units and may make Cable Service available to
businesses within the Service Area in conformance with Section 3.1, and Franchisee shall not
discriminate between or among any individuals in the availability of Cable Service or based upon
the income in a local area. In the areas in which Franchisee shall provide Cable Service,
Franchisee shall be required to connect, at Franchisee’s expense, other than a standard
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty
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(150) feet or are in an area with a density of less than twenty-five (25) occupied residential
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it
extend service to any party requesting the same in an area with a density of less than twenty-five
(25) occupied residential dwelling units per mile if such would not be possible within the
limitations of economic feasibility. For underground installations, Franchisee shall charge the
Subscriber no more than Franchisee’s actual cost. Such costs shall be submitted to said
Subscriber in writing before installation is begun.

3.2.2. No Discrimination in the Availability of Cable Service: Franchisee
shall not deny access to Cable Service to any group of potential residential Subscribers because
of the income of the residents of the local area in which such group resides.

3.3. Cable Service to School, Library, and Municipal Buildings: Subject to
Section 3.1, Franchisee shall provide, without charge within the Service Area, one service outlet
activated for Basic Service to each primary or secondary school chartered or licensed by the
State of New York, public library, and such other buildings used for municipal purposes as may
be designated by the LFA as provided in Exhibit A attached hereto, or as designated by the LFA
in the future during the Franchise term, all upon ninety (90) days prior written notice to the
Franchisee by the school, library, or municipal building, as the case may be, and within the area
of the Service Area in which Franchisee’s Cable Service is available; provided however that any
new additional buildings added to Exhibit A by the LFA cannot exceed a total of more than
three (3) additional buildings per year or, in the aggregate, a total of seven (7) additional
buildings over the life of the Agreement; provided, however, that if it is necessary to extend
Franchisee’s trunk or feeder lines more than one hundred fifty (150) feet solely to provide
service to any such school or public building, the LFA shall have the option either of paying
Franchisee’s direct costs for such extension in excess of one hundred fifty (150) feet, or of
releasing Franchisee from the obligation to provide service to such school or public building.
Furthermore, Franchisee shall be permitted to recover, from any school or public building owner
entitled to free service, the direct cost of installing, when requested to do so, more than one
outlet, or concealed inside wiring, or a service outlet requiring more than one hundred fifty (150)
feet of drop cable; provided, however, that Franchisee shall not charge for the provision of Basic
Service to the additional service outlets once installed. For underground installations, Franchisee
shall charge the recipient Franchisee’s actual cost. Such costs shall be submitted to said recipient
in writing before installation is begun. Cable Service may not be resold or otherwise used in
contravention of Franchisee’s rights with third parties respecting programming. Equipment
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged.

3.4. Contribution in Aid: Notwithstanding the foregoing, Franchisee shall
comply at all times with the requirements of Section 895.5 of the NY PSC rules and regulations.

4. SYSTEM FACILITIES

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its
System using materials of good and durable quality, and all work involved in the construction,
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough
and reliable manner.
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4.2. System Characteristics: During the term hereof Franchisee’s Cable
System shall meet or exceed the following requirements:

4.2.1. The System shall be designed and operated with an initial analog
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel
capacity of not less than 77 channels on the Effective Date.

4.2.2. The System shall be designed to be an active two-way plant for
subscriber interaction, if any, required for the selection or use of Cable Service.

4.3. Interconnection: The Franchisee shall design its Cable System so that it
may be interconnected with other cable systems in the Franchise Area. Interconnection of
systems may be made by direct cable connection, microwave link, satellite, or other appropriate
methods.

4.4. Emergency Alert System: Franchisee shall comply with the Emergency
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY
PSC’s rules and regulations and the current New York EAS Plan in order that emergency
messages may be distributed over the System.

5. PEG SERVICES AND FRANCHISE GRANT

5.1. PEG Set Aside:

5.1.1. In order to ensure universal availability of public, educational and
government programming, Franchisee shall provide capacity on its Basic Service tier for one (1)
dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and one (1)
dedicated Government Access Channel (collectively, “PEG Channels”).

5.1.2. The programming to be carried on each of the PEG Channels will
be provided by the LFA, the City of New Rochelle School District, and the public. The LFA
hereby authorizes Franchisee to transmit such programming within and without LFA
jurisdictional boundaries. Franchisee specifically reserves the right to make or change channel
assignments in its sole discretion. If a PEG Channel provided under this Article is not being
utilized by the LFA as provided in the Cable Law, Franchisee may utilize such PEG Channel, in
its sole discretion, until such time as the LFA elects to utilize the PEG Channel for its intended
purpose. In the event that the LFA determines to use PEG capacity, the LFA shall provide
Franchisee with prior written notice of such request in accordance with NY PSC rules and
regulations.

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section. Franchisee shall
transmit programming consistent with the dedicated uses of PEG Access Channels. Franchisee
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and
regulations.

5.1.4. The PEG Channels shall be carried on the Basic Service tier in a
format that provides the same technical quality of picture and sound as the majority of the other
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Channels carried on the Basic Service tier; however, the quality of picture and sound of the PEG
Channels is not required to exceed the quality of the source programming provided by the LFA
or by the incumbent cable provider through interconnection.

5.2. PEG Access Connections:

5.2.1. LFA shall designate in its sole discretion not more than five (5)
sites within the Franchise Area for the connection of PEG access facilities with the Cable System
(each, a “PEG Access Interconnection Site” or “PEG Content Origination Point”, generally or
collectively “PEG Access Origination Points”), as designated on Exhibit C to this Agreement.
Each PEG Access Interconnection Site is also a PEG Content Origination Point.

5.2.2. Subject to the successful completion of all required site preparation
work by the LFA and provision of access to Franchisee for equipment installation and
provisioning, Franchisee shall, without charge to the LFA, provide upstream PEG Channel
transmission connections between its video channel aggregation point and each PEG Access
Origination Point in order to permit the signals to be correctly routed from the PEG Access
Origination Points to the appropriate PEG Access Channel for distribution to Subscribers as set
forth on Exhibit C.

The LFA shall provide to Franchisee at each PEG Access Origination Point a suitable video
signal for each PEG Channel. Franchisee, upon receipt of the suitable video signal, shall
provide, install and maintain in good working order the equipment necessary for transmitting the
PEG signal to the channel aggregation site for further processing for distribution to Subscribers.
Franchisee’s obligations with respect to such upstream transmission equipment and facilities
shall be subject to the availability, without charge to Franchisee, of suitable required space,
environmental conditions, electrical power supply, access, pathway, and other facilities and such
cooperation of the LFA as is reasonably necessary for Franchisee to fulfill such obligations.
Should Franchisee determine that it cannot fulfill such obligations as a result of LFA’s failure to
cooperate or to provide suitable required space, environmental conditions, electrical power
supply, access, pathway, or other facilities, it shall so notify LFA in a writing detailing the
requirements of Franchisee that will enable it to fulfill its obligations hereunder.

5.3. PEG Grant:

5.3.1. Franchisee shall provide to the LFA financial contributions for use
in support of the production of local PEG programming. The financial contributions shall consist
of the two grants: (a) a grant in the amount of TWO HUNDRED FORTY THOUSAND
DOLLARS ($240,000) payable in three (3) installments (the “Initial PEG Grant”); and (b) an
annual grant in the amount of FORTY THOUSAND DOLLARS ($40,000) per year,
commencing in the second year of the term of this Agreement (the “Annual PEG Grant”).

5.3.2. The Initial PEG Grant shall be payable in three (3) installments.
The first (1st) installment of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120,000),
shall be payable within thirty (30) days after the Effective Date. The second (2nd) installment of
the Initial PEG Grant in the amount of SIXTY THOUSAND DOLLARS ($60,000), shall be
payable within thirty (30) days after the first (1st) anniversary of the Effective Date. The third
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(3rd), and final installment of the Initial PEG Grant in the amount of SIXTY THOUSAND
DOLLARS ($60,000), shall be payable within thirty (30) days after the second (2nd) anniversary
of the Effective Date.

5.3.3. Annual PEG Grant payments shall be due and payable within (30)
days after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date, as set
forth in Section 5.3.1, until the Franchise expires or is terminated by either party. The LFA shall
impose an equivalent obligation to the obligations contained in this Section 5.3 (including the
total amount of the Initial PEG Grant and amounts of the Annual PEG Grant) on all new and
renewed providers of cable service in the Service Area. In any event, if any new or renewed
franchise agreement contains obligations that are lesser in amount or aggregate value than the
obligations imposed in this Section 5.3 (including the total amount of the Initial PEG Grant and
the amounts of the Annual PEG Grant), Franchisee’s obligations under Section 5.3 shall
thereafter be reduced to an equivalent amount, but no refund will be required from the LFA.

5.3.4. The Initial PEG Grant and the Annual PEG Grant shall be used by
LFA as permitted by law.

5.3.5. The LFA shall provide Franchisee with an annual report setting
forth a summary of all expenditures for PEG access equipment and facilities from the PEG
Grants paid to the LFA and the amounts, if any, reserved for future capital expenditures for such
purposes.

5.4 Indemnity for PEG: The LFA shall require all local producers and users
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit
programming consistent with this Agreement and to defend and hold harmless Franchisee and
the LFA from and against any and all liability or other injury, including the reasonable cost of
defending claims or litigation, arising from or in connection with claims for failure to comply
with applicable federal laws, rules, regulations or other requirements of local, state or federal
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for
breach of contractual or other obligations owing to third parties by the producer or user; and for
any other injury or damage in law or equity, which result from the use of a PEG facility or
Channel. The LFA shall establish rules and regulations for use of PEG facilities, consistent with,
and as required by, 47 U.S.C. §531.

5.5 Franchise Grant in Lieu of Free Internet Service: The Franchisee shall
provide to the LFA financial contributions (“Franchise Grant”) of thirty thousand dollars
($30,000) to be paid over the term of the Agreement in increments of three thousand dollars
($3,000), with such three thousand dollars ($3,000) payments due and payable within (30) days
after the first (1st) anniversary of the Effective Date, and thirty days after each subsequent
anniversary of the Effective Date through the ninth (9th) anniversary of the Effective Date. The
parties agree that this provision for a Franchise Grant in lieu of free Internet service is in
accordance with Section 12.22 herein.
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5.6 Recovery of Costs: To the extent permitted by federal law, the Franchisee
shall be allowed to recover the costs of an Initial PEG Grant, Annual PEG Grant, and Franchise
Grant, or any other costs arising from the provision of PEG services from Subscribers and to
include such costs as a separately billed line item on each Subscriber’s bill. Without limiting the
forgoing, if allowed under state and federal laws, Franchisee may externalize, line-item, or
otherwise pass-through interconnection and any franchise-related costs to Subscribers.

6. FRANCHISE FEES

6.1. Payment to LFA: Franchisee shall pay to the LFA a Franchise Fee of five
percent (5%) of annual Gross Revenue (the “Franchise Fee”). In accordance with Title VI, the
twelve (12) month period applicable under the Franchise for the computation of the Franchise
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days
following the end of each calendar quarter. Franchisee shall be allowed to submit or correct any
payments that were incorrectly omitted, and shall be refunded any payments that were
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety
(90) days following the close of the calendar year for which such payments were applicable.
Late payments shall be subject to interest charges computed from the due date, at the then-
current rate set forth in Section 5004 of the New York Civil Practice Law and Rules (which as of
the date of execution of this Agreement is nine percent (9%) per annum) during the period such
unpaid amount is owed.

6.2. Supporting Information: Each Franchise Fee payment shall be
accompanied by a brief report prepared by a representative of Franchisee, as designated by
Franchisee, showing the basis for the computation.

6.3. Limitation on Franchise Fee Actions: The parties agree that the period of
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the
date on which payment by Franchisee is due.

6.4. Bundled Services: If Cable Services subject to the Franchise Fee required
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books
and records of Franchisee in accordance with FCC or state public utility regulatory commission
rules, regulations, standards or orders. The parties agree that tariffed telecommunication service
rates that cannot be discounted by law or by regulation are to be excluded from the bundled
discount allocation basis. The Franchisee will allocate the bundled discount such that the
discount allocated to Cable Service revenues will not exceed the amount which would be
allocated to Cable Service revenue on a pro rata basis, where pro rata allocation of bundled
discounts is commercially practical for any bundled offering.

6.5. Audit: Subject to the confidentiality requirements set forth in Section 7.1
of this Franchise, Franchisee shall be responsible for making available to the LFA for inspection
and audit, all records necessary to confirm the accurate payment of Franchise Fees, whether the
records are held by the Franchisee, an Affiliate, or any other entity that collects or receives funds
related to the Franchisee’s Cable Services operation in the LFA subject to the payment of
Franchise Fees under this Agreement, including, by way of illustration and not limitation, any
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entity that sells advertising on the Franchisee’s behalf. Franchisee shall maintain such records for
six (6) years, provided that, if the LFA commences an audit within that six (6) year period,
Franchisee shall continue to maintain such records for the duration of any audit in progress at the
end of that six (6) year period. The LFA shall conduct all audits expeditiously, and neither the
LFA nor Franchisee shall unreasonably delay the completion of an audit. The LFA’s audit
expenses shall be borne by the LFA unless the audit determines that the payment to the LFA
should be increased by five percent (5%) or more in the audited period, in which case the
reasonable and customary costs of the audit, together with any additional amounts due to the
LFA as a result of such audit, shall be paid by Franchisee to the LFA within sixty (60) days
following written notice to Franchisee by the LFA of the underpayment, which notice shall
include a copy of the audit report; provided, however, that Franchisee’s obligation to pay or
reimburse the LFA’s audit expenses shall not exceed an aggregate of fifteen thousand dollars
($15,000) per audit. If re-computation results in additional revenue to be paid to the LFA, such
amount shall be subject to interest charges computed from the due date, at the then-current rate
set forth in Section 5004 of the New York Civil Practice Law and Rules per annum during the
period such unpaid amount is owed. If the audit determines that there has been an overpayment
by Franchisee, the Franchisee may credit any overpayment against its next quarterly payment.
Said audit shall be conducted by an independent third party and no auditor so employed by the
LFA shall be compensated on a success based formula, e.g., payment based on a percentage of
an underpayment, if any. The LFA shall not conduct an audit more frequently than once every
three (3) years.

7. REPORTS AND RECORDS

7.1. Open Books and Records: Upon reasonable written notice to the
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this
Franchise. Such notice shall specifically reference the section or subsection of the Franchise
which is under review, so that Franchisee may organize the necessary books and records for
appropriate access by the LFA. Franchisee shall not be required to maintain any books and
records for Franchise compliance purposes longer than six (6) years. Notwithstanding anything
to the contrary set forth herein, Franchisee shall not be required to disclose information that it
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an
Affiliate’s books and records not relating to the provision of Cable Service in the Service Area.
Subject to the requirements of the New York Freedom of Information Law (“FOIL”), the LFA
shall treat any information disclosed by Franchisee as proprietary and confidential under Section
87(2)(d) of the New York Public Officers Law and shall only disclose it to employees,
representatives, and agents thereof who the LFA deems to have a need to know, or in order to
enforce the provisions hereof. For purposes of this Section, “proprietary or confidential”
information includes, but is not limited to: information related to the Cable System design; trade
secrets; Subscriber lists; marketing plans; financial information; or, other information that is
reasonably determined by the Franchisee to be competitively sensitive. If the LFA receives a
request under FOIL or similar law for the disclosure of information that Franchisee has
designated as confidential, trade secret, or proprietary, the LFA shall notify Franchisee of such
request. If the LFA determines in good faith that public disclosure of the requested information
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is required under FOIL, the LFA shall so notify Franchisee and, before making disclosure, shall,
not inconsistently with the New York Public Officers Law, give Franchisee a reasonable period
of time to seek to obtain judicial redress to preclude disclosure. Franchisee shall not be required
to provide Subscriber information in violation of Section 631 of the Communications Act, 47
U.S.C. §551.

7.2. Records Required: Franchisee shall at all times maintain:

7.2.1. Records of all written complaints for a period of six (6) years after
receipt by Franchisee. The term “complaint” as used herein refers to complaints about any
aspect of the Cable System or Franchisee’s cable operations, including, without limitation,
complaints about employee courtesy. Complaints recorded will not be limited to complaints
requiring an employee service call;

7.2.2. Records of outages for a period of six (6) years after occurrence,
indicating date, duration, area, and the number of Subscribers affected, type of outage, and
cause;

7.2.3. Records of service calls for repair and maintenance for a period of
six (6) years after resolution by Franchisee, indicating the date and time service was required, the
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the
date and time service was provided, and (if different) the date and time the problem was
resolved;

7.2.4. Records of installation/reconnection and requests for service
extension for a period of six (6) years after the request was fulfilled by Franchisee, indicating the
date of request, date of acknowledgment, and the date and time service was extended; and

7.2.5. A map showing the area of coverage for the provisioning of Cable
Services and estimated timetable to commence providing Cable Service.

7.3. System-Wide Statistics: Subject to the requirements of Section 895.1(t) of
the NY PSC rules and regulations, any valid reporting requirement in the Franchise may be
satisfied with system-wide statistics, except those related to Franchise Fees and consumer
complaints.

7.4. Reports: Franchisee’s sole reporting obligation shall be to file those
reports required by the Cable Law.

8. INSURANCE AND INDEMNIFICATION

8.1. Insurance:

8.1.1. Franchisee shall maintain in full force and effect, at its own cost
and expense, during the Franchise Term, the following insurance coverage:

8.1.1.1. Commercial General Liability Insurance in the amount
of two million dollars ($2,000,000) combined single limit for property damage and bodily injury.
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Such insurance shall cover the construction, operation and maintenance of the Cable System, and
the conduct of Franchisee’s Cable Service business in the LFA.

8.1.1.2. Automobile Liability Insurance in the amount of one
million dollars ($1,000,000) combined single limit for bodily injury and property damage
coverage.

8.1.1.3. Workers’ Compensation Insurance meeting all legal
requirements of the State of New York.

8.1.1.4. Employers’ Liability Insurance in the following
amounts: (A) Bodily Injury by Accident: $100,000; and (B) Bodily Injury by Disease:
$100,000 employee limit; $500,000 policy limit.

8.1.1.5. Excess liability or umbrella coverage of not less than ten
million dollars ($10,000,000).

8.1.2. The LFA shall be designated as an additional insured under each of
the insurance policies required in this Article 8 except Worker’s Compensation Insurance and
Employer’s Liability Insurance. The commercial general liability insurance, automobile
liability, and excess liability or umbrella coverage shall be primary to any other insurance held
by the LFA.

8.1.3. Each of the required insurance policies shall be noncancellable
except upon thirty (30) days prior written notice to the LFA. Franchisee shall not cancel any
required insurance policy without submitting documentation to the LFA verifying that the
Franchisee has obtained alternative insurance in conformance with this Agreement.

8.1.4. Each of the required insurance policies shall be with sureties
qualified to do business in the State of New York, with an A- or better rating for financial
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Edition.

8.1.5. Franchisee shall deliver to LFA Certificates of Insurance showing
evidence of all required coverages under this Agreement on or before the Effective Date and
providing for at least thirty (30) days prior written notice to be given to LFA of cancellation,
intent not to renew or any adverse material change.

8.2. Indemnification:

8.2.1. Franchisee agrees to defend and indemnify the LFA, its officers,
agents, and employees for, and hold it or them harmless from all suits, proceedings, actions,
demands, liabilities, damages, costs or expenses arising from claims of injury to persons or
damage to property occasioned by reason of any conduct undertaken pursuant to the Franchise,
or by reason of any suit or claim for royalties, programming license fees or infringement of
patent rights arising out of Franchisee’s provision of Cable Services over the Cable System other
than PEG facilities and Channels, provided that the LFA shall give Franchisee timely written
notice of its obligation to indemnify the LFA, but in any event, the LFA shall provide such
notice to Franchisee within a sufficient period of time from receipt of a claim or action pursuant
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to this Subsection to enable Franchisee to timely answer complaints, raise defenses and defend
all claims. Notwithstanding the foregoing, Franchisee shall not be required to indemnify the
LFA for any suits, proceedings, actions, demands, damages, liabilities or claims resulting from
the willful misconduct or negligence of the LFA, its officers, agents, employees, or attorneys,
acting in their official capacity on behalf of the LFA or for any activity or function conducted by
any Person other than Franchisee on behalf of the LFA in connection with PEG Access or EAS.

8.2.2. With respect to Franchisee’s indemnity obligations set forth in
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA,
which shall not be unreasonably withheld. Nothing herein shall be deemed to prevent the LFA
from cooperating with the Franchisee and participating in the defense of any litigation by its own
counsel at its own cost and expense, provided however, that after consultation with the LFA,
Franchisee shall have the right to defend, settle or compromise any claim or action arising
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount
of any such settlement if Franchisee shall bear the entire cost of the settlement. In the event that
the terms of any such proposed settlement includes the release of the LFA and the LFA does not
consent to the terms of any such settlement or compromise, Franchisee shall not settle the claim
or action but its obligation to indemnify the LFA shall in no event exceed the amount of such
settlement.

8.2.3. The LFA shall be responsible for its own acts of willful
misconduct, negligence, or willful breach, subject to any and all defenses and limitations of
liability provided by law. The Franchisee shall not be required to indemnify the LFA for acts
solely committed on the part of the LFA which constitute willful misconduct or negligence on
the part of the LFA, its officers, employees, agents, attorneys, consultants, independent
contractors or third parties acting in their official capacity on behalf of the LFA.

9. TRANSFER OF FRANCHISE

9.1. LFA Consent Required: Subject to Section 617 of the Communications
Act, 47 U.S.C. § 537, as amended, no Transfer of the Franchise shall occur without the prior
consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or
conditioned. In considering an application for the Transfer of the Franchise, the LFA may
consider the applicant’s: (i) technical ability; (ii) financial ability; (iii) good character; and (iv)
other qualifications necessary to continue to operate the Cable System consistent with the terms
of the Franchise.

9.2. LFA Consent Not Required for Certain Transactions: No prior consent of
the LFA shall be required for a transfer in trust, by mortgage, by other hypothecation, by
assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in
order to secure indebtedness, or for transactions otherwise excluded under Section 1.31 above.

10. RENEWAL OF FRANCHISE

10.1. Governing Law: The LFA and Franchisee agree that any proceedings
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and
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comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the
Communications Act, 47 U.S.C. § 546, as amended.

10.2. Needs Assessment: In addition to the procedures set forth in Section 626
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding
the identity of future cable-related community needs and interests, as well as the past
performance of Franchisee under the then current Franchise term. Such assessments shall be
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to
submit a proposal under 47 U.S.C. § 546 and complete renewal of the Franchise prior to
expiration of its term.

10.3. Informal Negotiations: Notwithstanding anything to the contrary set forth
herein, Franchisee and the LFA agree that at any time during the term of the then current
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of
the then current Franchise and the LFA may grant a renewal thereof.

10.4. Consistent Terms: Franchisee and the LFA consider the terms set forth in
this Article 10 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable
Law.

11. ENFORCEMENT AND TERMINATION OF FRANCHISE

11.1. Notice of Violation: If at any time the LFA believes that Franchisee has
not complied with the terms of the Franchise, the LFA shall notify Franchisee in writing of the
exact nature of the alleged noncompliance (for purposes of this Article, the “Noncompliance
Notice”).

11.2. Franchisee’s Right to Cure or Respond: Franchisee shall have sixty (60)
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period,
initiate reasonable steps to timely remedy such noncompliance and notify the LFA of the steps
being taken and the date by which Franchisee projects that it will complete cure of such
noncompliance, except that noncompliance in a) making payments for the PEG Grant, the
Franchise Grant, and Franchise Fees, b) the maintenance of the required insurance, and c)
fulfilling the indemnification requirements shall not be eligible for this subsection 11.2(iii).
Upon cure of any noncompliance, the LFA shall provide written confirmation that such cure has
been effected.

11.3. Public Hearing: The LFA shall schedule a public hearing (i) if Franchisee
fails to respond to the Noncompliance Notice pursuant to the procedures required by this Article,
or (ii) if Franchisee has not remedied or commenced to remedy the alleged noncompliance
within sixty (60) days or the date projected pursuant to Section 11.2(iii) above. The LFA shall
provide Franchisee at least thirty (30) calendar days prior written notice of such public hearing,
which will specify the time, place and purpose of such public hearing, and provide Franchisee
the opportunity to be heard.
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11.4. Enforcement: Subject to Section 12.11 below and applicable federal and
state law, in the event that the LFA, after the public hearing set forth in Section 11.3, determines
that Franchisee is in default of any provision of this Franchise, the LFA may:

11.4.1. Seek specific performance of any provision, which reasonably
lends itself to such remedy, as an alternative to damages; or

11.4.2. Commence an action at law for monetary damages or seek other
equitable relief; or

11.4.3. In the case of a substantial noncompliance with a material
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5.

11.5. Revocation: If the LFA seeks to revoke this Franchise after following the
procedures set forth above in this Article, including the public hearing described in Section 11.3,
then the LFA shall give written notice to Franchisee of such intent. The notice shall set forth the
specific nature of the noncompliance. The Franchisee shall have ninety (90) days from receipt of
such notice to object in writing and to state its reasons for such objection. In the event the LFA
has not received a satisfactory response from Franchisee, it may then seek termination of the
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at
least thirty (30) business days prior to such public hearing, a written notice specifying the time
and place of such hearing and stating its intent to revoke the Franchise.

11.5.1. At the designated public hearing, Franchisee shall be provided a
fair opportunity for full participation, including the rights to be represented by legal counsel, to
introduce relevant evidence, to require the production of evidence, to compel the relevant
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony
of other persons as permitted by law, and to question and/or cross examine witnesses. A
complete verbatim record and transcript shall be made of the hearing, and Franchisee shall
promptly reimburse LFA for the expense of making such verbatim record and transcript up to,
but no greater than, Five Thousand Dollars ($5,000).

11.5.2. Following the second public hearing, Franchisee shall be provided
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and
thereafter the LFA shall determine (i) whether an event of default has occurred under this
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default
has been cured or will be timely cured by the Franchisee. The LFA shall also determine whether
it will revoke the Franchise based on the information presented, or, where applicable, grant
additional time to the Franchisee to effect any cure. If the LFA determines that it will revoke the
Franchise, the LFA shall promptly provide Franchisee with a written determination setting forth
the LFA’s reasoning for such revocation. The parties may appeal such written determination of
the LFA to an appropriate court, which shall have the power to review the decision of the LFA
de novo, to the extent permitted by law. Franchisee shall be entitled to such relief as the court
finds appropriate. Such appeal must be taken within sixty (60) days of Franchisee’s receipt of
the written determination of the LFA.
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11.5.3. The LFA may, at its sole discretion, take any lawful action that it
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the
Franchise.

11.6. Abandonment of Service: Franchisee shall not abandon any Cable Service
or portion thereof without the LFA’s prior written consent as provided in the Cable Law.

12. MISCELLANEOUS PROVISIONS

12.1. Actions of Parties: In any action by the LFA or Franchisee that is
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious,
and timely manner. Furthermore, in any instance where approval or consent is required under
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or
conditioned.

12.2. Binding Acceptance: This Agreement shall bind and benefit the parties
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees,
successors and assigns, and the promises and obligations herein shall survive the expiration date
hereof.

12.3. Preemption: In the event that federal or state law, rules, or regulations
preempt a provision or limit the enforceability of a provision of this Agreement, the provision
shall be read to be preempted to the extent, and for the time, but only to the extent and for the
time, required by law, except that such provision shall survive such preemption and shall remain
in effect for the term of this Agreement to the extent permitted by law. In the event such federal
or state law, rule or regulation is subsequently repealed, rescinded, amended or otherwise
changed so that the provision hereof that had been preempted is no longer preempted, such
provision shall thereupon return to full force and effect, and shall thereafter be binding on the
parties hereto, without the requirement of further action on the part of the LFA.

12.4. Force Majeure: Franchisee shall not be held in default under, or in
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or
were caused by a Force Majeure.

12.4.1. Furthermore, the parties hereby agree that it is not the LFA’s
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for
violations of the Franchise where the violation was a good faith error that resulted in no or
minimal negative impact on Subscribers and was timely cured by Franchisee.

12.5. Notices: Unless otherwise expressly stated herein, notices required under
the Franchise shall be mailed first class, postage prepaid, to the addressees below. Each party
may change its designee by providing written notice to the other party.
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12.5.1. Notices to Franchisee shall be mailed to:

Verizon New York Inc.
Jack White, Senior Vice President and General Counsel
Verizon Telecom
One Verizon Way
Room VC43E010
Basking Ridge, NJ 07920-1097

12.5.2. Notices to the LFA shall be mailed to:

City Manager
City Hall, 515 North Avenue
New Rochelle, NY 10801

12.5.3. with a copy to:

Corporation Counsel
City Hall, 515 North Avenue
New Rochelle, NY 10801

12.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the
entire agreement between Franchisee and the LFA and they supersede all prior or
contemporaneous agreements, representations or understandings (whether written or oral) of the
parties regarding the subject matter hereof. The LFA acknowledges and agrees that all the
elements of its local ordinances, rules, and regulations with respect to the provision of Cable
Service over Franchisee’s Cable System (“Local Law”) are fully reflected by the terms and
conditions of this Agreement and are satisfied by the Franchisee’s compliance with the terms and
conditions of this Agreement, and in the event of a material conflict between a provision of this
Agreement and a provision of the Local Law, this Agreement shall be controlling.

12.7. Amendments and Modifications: Amendments and/or modifications to
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of
the NY PSC, pursuant to the Cable Law.

12.8. Captions: The captions and headings of articles and sections throughout
this Agreement are intended solely to facilitate reading and reference to the articles, sections and
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this
Agreement.

12.9. Severability: With the exception of this Agreement’s Section 1.16
(Definition of Gross Revenue), and Articles V (PEG Services and Franchise Grant), VI
(Franchise Fees), and, VIII (Insurance and Indemnification) in its entirety, if any section,
subsection, sub-subsection, sentence, paragraph, term, or provision hereof is determined to be
illegal, invalid, or unconstitutional by any court of competent jurisdiction or by any state or
federal regulatory authority having jurisdiction thereof, such determination shall have no effect
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on the validity of any other section, subsection, sub-subsection, sentence, paragraph, term or
provision hereof, all of which will remain in full force and effect for the term of the Franchise.

12.10. Recitals: The recitals set forth in this Agreement are incorporated into the
body of this Agreement as if they had been originally set forth herein.

12.11. FTTP Network Transfer Prohibition: Under no circumstance including,
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise
or any other action to forbid or disallow Franchisee from providing Cable Services, shall
Franchisee or its assignees be required to sell any right, title, interest, use or control of any
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any
capacity used for Cable Service or otherwise, to the LFA or any third party. Franchisee shall not
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid
or disallow Franchisee from providing Cable Services. This provision is not intended to
contravene leased access requirements under Title VI or PEG requirements set out in this
Agreement.

12.12. NY PSC Approval: This Franchise and any amendment or modification
hereof is subject to the approval of the NY PSC. Franchisee shall file an application for such
approval with the NY PSC within sixty (60) days after the date hereof. Franchisee shall also file
any necessary notices with the FCC.

12.13. Rates and Charges: The rates and charges for Cable Service provided
pursuant to this Franchise shall be subject to regulation in accordance with federal law.

12.14. Publishing Information: Franchisee shall omit publishing information
specified in 47 C.F.R. § 76.952 from Subscriber bills.

12.15. Employment Practices: Franchisee will not refuse to hire, nor will it bar
or discharge from employment, nor discriminate against any person in compensation or in terms,
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex
or any protected category of persons under federal or state law.

12.16. Customer Service: Franchisee shall comply with the consumer protection
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and
regulations.

12.17. No Third Party Beneficiaries: Except as expressly provided in this
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on
behalf of any Person other than the parties to this Agreement.

12.18. LFA Official: The City Manager of the LFA is the LFA official that is
responsible for the continuing administration of this Agreement.

12.19. No Waiver of LFA’s Rights: Notwithstanding anything to the contrary in
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s
rights under applicable federal and state law.
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12.20. Performance Review: The LFA may, at its discretion but no more than
once per three (3) year period, hold an informal performance evaluation session (the
“Performance Review”) that is not open to the public to review Franchisee’s compliance with the
terms and conditions of this Franchise. The information disclosed to the LFA by Franchisee at
the Performance Review shall be treated by the LFA as confidential. The LFA shall provide
Franchisee with at least sixty (60) days prior written notice of the Performance Review to be held
at a mutually agreeable time. Franchisee shall have the opportunity to participate in and be heard
at the Performance Review. Within sixty (60) days after the conclusion of the Performance
Review, the LFA shall provide Franchisee written documentation (“Performance Review
Report”) setting forth its determinations regarding Franchisee’s compliance with the terms and
conditions of this Franchise; provided, however, that the Performance Review Report shall not
contain any confidential information disclosed by Franchisee during the Performance Review.

12.21. Section 626 Treatment: Franchisee agrees that it will not apply the
Franchise Fee as a deduction against the special franchise tax payable to the City of New
Rochelle, pursuant to N.Y. Real Property Tax Law Section 626, for the first two (2) years
following the issuance by the NY PSC of an order confirming this Agreement. Thereafter,
Franchisee reserves the right to apply the Franchise Fee as a deduction against the special
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law
Section 626, in an amount not to exceed the highest deduction available to any other cable
franchisee in the City (based upon the other cable franchisee’s yearly tax invoice payable to the
LFA) until such time that the LFA obtains a written complete waiver of the full amount of the
special franchise tax deduction (whether in the form of a reduction in the franchise fee amount
paid to the LFA or as a credit against the special franchise tax) from such existing and any new
provider of Cable Service or cable service (as such term may be defined by other providers) in
the Service Area. Upon securing such written waiver from all existing and new providers of
Cable Service or cable service (as such term may be defined by other providers) in the Service
Area, Franchisee agrees to no longer apply the Franchise Fee as a deduction against the special
franchise tax payable to the City of New Rochelle, pursuant to N.Y. Real Property Tax Law
Section 626 beginning in the next full calendar month after such waiver becomes legally binding
on the City’s existing cable franchisee. The operation of this Section 12.21 shall be strictly
limited to Franchise Fees lawfully imposed upon Cable Service, and shall not be construed to
affect the Franchisee's rights under any provision of State or Federal law regarding the provision
of services other than Cable Service.

12.22. Level Playing Field: The parties agree that the terms and conditions of
this Agreement are in compliance with the level playing field requirements of the NY PSC.
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AGREED TO THIS _____ DAY OF _____________, 2007.

LFA: Approved as to Form:
_______________________________ __________________________________

By: _______________________________ By: ______________________________
Title_______________________________ Title______________________________

Verizon New York Inc. Approved as to Form:

By: _______________________________ By:_______________________________
Title_______________________________ Title______________________________

EXHIBITS

Exhibit A: Municipal Buildings to be Provided Free Cable Service

Exhibit B: Service Area

Exhibit C: PEG Access Interconnection Sites



EXHIBIT A

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE

Note: Subject to the notification procedures of Section 3.3, certain buildings are entitled
to receive multiple outlets as indicated in parenthesisparentheses below.

H. Doyle Center
94 Davis Avenue
City of New Rochelle, NY 10805

City of New Rochelle City Hall (up to 2 outlets)
515 North Avenue
City of New Rochelle, NY 10801

City of New Rochelle City Hall
Annex
515 North Avenue
City of New Rochelle, NY 10801

New Rochelle Board of Education (up to 2 outlets)
515 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
166 Webster Avenue
City of New Rochelle, NY 10801

New Rochelle Library
1 Library Plaza
City of New Rochelle, NY 10801

Hudson County School
340 Quaker Ridge Road
City of New Rochelle, NY 10804

Donovan School
100 Overlook Circle
City of New Rochelle, NY 10804

Blessed Sacrament School
26 Maple Avenue
City of New Rochelle, NY 10801



Blessed Sacrament School
Annex
24 Shea Place
New Rochelle, NY 10801

Davis Elementary School (up to 3 outlets)
80 Iselin Drive
City of New Rochelle, NY 10804

Alternative High School
50 Washington Avenue
City of New Rochelle, NY 10801

Albert Leonard Middle School
25 Gerada Lane
City of New Rochelle, NY 10804

Iona Prep
25 Stratton Road
City of New Rochelle, NY 10804

M. Toms Day School
48 Mount Tom Road
City of New Rochelle, NY 10805

New Rochelle High School (up to 4 outlets)
265 Clove Road
City of New Rochelle, NY 10801

New Rochelle High School
Annex
265 Clove Road
City of New Rochelle, NY 10801

S. Columbus Elementary School (up to 4 outlets)
275 Washington Avenue
City of New Rochelle, NY 10801

T. Donovan School (up to 5 outlets)
144 Overlook Circle
City of New Rochelle, NY 10804

Salesian High School (up to 2 outlets)
148 Main Street
City of New Rochelle, NY 10801



Webster Elementary School (up to 7 outlets)
95 Glenmore Drive
City of New Rochelle, NY 10801

Trinity School (up to 3 outlets)
180 Pelham Road
City of New Rochelle, NY 10805

Halen School (up to 3 outlets)
97 Centre Avenue
City of New Rochelle, NY 10801

Jefferson School
131 Weyman Avenue
City of New Rochelle, NY 10805

Barnard School
129 Barnard Road
City of New Rochelle, NY 10801

Ursuline School
1354 North Avenue
City of New Rochelle, NY 10804

Holy Name School
70 Petersville Road
City of New Rochelle, NY 10801

Community Center
95 Lincoln Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
756 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
45 Harrison Street
City of New Rochelle, NY 10801

Ambulance Corps
Firehouse Annex
45 Harrison Street
City of New Rochelle, NY 10801



New Rochelle City Yard
224 East Main Street
City of New Rochelle, NY 10801

Fire Headquarters
90 Beaufort Place
City of New Rochelle, NY 10801

New Rochelle Firehouse
155 Drake Avenue
City of New Rochelle, NY 10805

Police Headquarters
475 North Avenue
City of New Rochelle, NY 10801

New Rochelle Firehouse
496 Stratton Road
City of New Rochelle, NY 10804

Huguenot Childrens Library
794 North Avenue
City of New Rochelle, NY 10801

Department of Public Works
40 Pelham Road
City of New Rochelle, NY 10801

Department of Public Works (future location)
85 Beechwood Avenue
City of New Rochelle, NY 10801

Isaac E. Young Middle School
270 Centre Avenue
City of New Rochelle, NY 10805

Westchester Area School
456 Webster Avenue
City of New Rochelle, NY 10801

Ward School
311 Broadfield Road
City of New Rochelle, NY 10804



Municipal Marina
22 Pelham Road
City of New Rochelle, NY 10801

Police Harbor Facility
Hudson Park
City of New Rochelle, NY 10801

Boys’ and Girls’ Club of New Rochelle, Inc.
Feeney Park, Seventh Street
New Rochelle, NY 10801

Boys’ and Girls’ Club of New Rochelle, Inc.
116 Guion Place
New Rochelle, NY 10801



EXHIBIT B

SERVICE AREA

The Service Area is the Franchise Area. A map of the Service Area is attached hereto.
The construction of the Franchisee’s FTTP Network has been completed to approximately
2245% of the current households in the Franchise Area. At present, Franchisee’s anticipated
schedule calls for 5266% deployment by October 2007, 61% deployment by AprilFebruary
2008, 70% deployment by OctoberAugust 2008, 7574% deployment by AprilFebruary 2009,
8078% deployment by OctoberAugust 2009, 82% deployment by February 2010, 85%
deployment by AprilAugust 2010, 9089% deployment by October 2010, 95% deployment by
April 2011, 97% deployment by October 2011,February 2011, 93% deployment by August 2011,
96% deployment by February 2012, and 100% deployment by FebruaryAugust 2012. This
schedule is subject to further review and modification by the Franchisee consistent with Section
895.5(b)(1) of the NY PSC rules and regulations; provided, however, that Franchisee shall
provide notice to the LFA and the NY PSC of any material change in this schedule. In any
event, Cable Service availability shall be approximately 66% of all households in the Service
Area by the end of February 2008, in accordance with Section 3.1.1 of this Agreement.





EXHIBIT C

PEG ACCESS INTERCONNECTION SITES

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following
one (1) Government Access Channel and one (1) Public Access Channel PEG Access
Interconnection Site (“PEG Access Interconnection Site No. 1”) shall be activated within one
hundred eighty (180) days of the Effective Date:

City of New Rochelle City Hall, 515 North Ave., New Rochelle, NY 10801

Subject to the requirements set forth in Subsection 5.2.2 of the Agreement, the following
one (1) Educational Access Channel PEG Access Interconnection Site (“PEG Access
Interconnection Site No. 2”) shall be activated within two hundred seventy (270) days of the
Effective Date:

New Rochelle High School, 265 Clove Road, New Rochelle, NY 10801

PEG Access Interconnection Site No. 1 and PEG Access Interconnection Site No. 2 shall
additionally serve as the aggregation points for PEG Content Origination Points 1-3, below,
feeding signals to the Government, Public, and Educational Access Channels. For purposes of
permitting LFA to select and switch feeds coming into an aggregation point, Franchisee shall
provide the LFA, without charge, such capability at such aggregation point. Operation and
maintenance of any equipment associated therewith shall be the responsibility of the LFA or the
New Rochelle City School District, as the case may be.

Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following
Government orand Public Access Channel PEG Content Origination Point No. 1 feeding signals
to PEG Access Interconnection Point No. 1 shall be activated within three hundred sixty (360)
days of the Effective Date.

New Rochelle Library, 1 Library Plaza, New Rochelle, NY 10801 (PEG Content
Origination Point # 1)

Subject to the requirements set forth in Subsection 5.2.2 of this Agreement, the following
Educational Access Channel PEG Content Origination Points No. 2 and No. 3 feeding signals to
PEG Access Interconnection Site No. 2 shall be activated within two hundred and seventy (270)
days after the Effective Date.

Isaac E. Young Middle School, 270 Centre Avenue, New Rochelle, NY 10801 (PEG
Content Origination Point # 2)

Albert Leonard Middle School, 25 Gerada Lane, New Rochelle, NY 10804 (PEG
Content Origination Point # 3)
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ATTACHMENT H 



EXPLANATORY NOTES TO ATTACHMENT H 
 
 

1. This Attachment H consists of:  (a) a Department of Environmental Conservation 
“Full Environmental Assessment Form” (“EAF”) for Verizon’s offering of cable service in New 
Rochelle, New York, with Part 1 filled in; (b) an EAF Addendum providing certain additional 
background information; and (c) exhibits to the Addendum, including maps showing 
environmentally relevant features of the franchise area and a list of sites included in the SPHINX 
database of historic sites, as described below. 

2. The Attachment is submitted without prejudice to Verizon’s positions that:  
(a) the activities for which it seeks approval in this proceeding are not “actions” under the State 
Environmental Quality Review Act (“SEQRA”), and that therefore no EAF is required; and (b) if 
an EAF is required in this case, a short-form EAF will suffice. 

3. The EAF and the EAF Addendum are based on information in Verizon’s 
possession or available to us through research in readily available sources.  Beyond such sources, 
we have not undertaken any “new studies, research or investigation.”1   

4. Historic site information was derived from the SPHINX database of the New 
York State Historic Preservation Office (see http://www.nysparks.state.ny.us/shpo/resources/ 
index.htm).  Coastal area information was obtained from the New York State Geographic 
Information Systems Clearinghouse website (see http://www.nysgis.state.ny.us/gisdata/ 
inventories/details.cfm?DSID=317), as was flood plain data (see http://www.nysgis.state.ny.us/ 
gisdata/inventories/details.cfm?DSID=246).  Information on wetlands locations was obtained 
from the U.S. Fish & Wildlife Service National Wetlands Inventory (see 
http://www.fws.gov/nwi/) and the Cornell University Geospatial Information Repository (see 
http://cugir.mannlib.cornell.edu/mapbrowse.jsp?series=counties).  Information on agricultural 
districts was obtained from the Cornell University Geospatial Information Repository (see 
http://cugir.mannlib.cornell.edu/mapbrowse.jsp?series=counties).  Information on “critical 
environmental areas” was obtained from the website of the State Department of Environmental 
Conservation (http://www.dec.state.ny.us/website/dcs/seqr/cea/index.html).  Information on 
National Natural Landmarks was obtained from the website of the National Park Service (see 
http://www.nature.nps.gov/nnl/Registry/USA_Map/States/NewYork/new_york.cfm). 

5. In response to several questions in Part 1, Verizon has indicated that the question 
is “Not Applicable” (“N/A”) to the confirmation that is the subject of the Petition.  The activities 
to be undertaken pursuant to the franchise for which confirmation is sought involve the delivery 
of video programming and, thus, do not have a definite location or “area.”  To the extent any 
construction — including line extensions, placement of drop wires, extensions, and repairs — 
takes place after the franchise becomes effective, all of the locations within the franchise area at 
which such activity will occur cannot be known in advance. 

                                                 
1 See Full Environmental Assessment Form at 2. 

http://www.nysparks.state.ny.us/shpo/resources/index.htm
http://www.nysparks.state.ny.us/shpo/resources/index.htm
http://www.fws.gov/nwi/
http://cugir.mannlib.cornell.edu/mapbrowse.jsp?series=counties
http://www.dec.state.ny.us/website/dcs/seqr/cea/index.html


The information provided for contiguity to historic sites, etc., has been provided with 
respect to Verizon’s FTTP facilities in the franchise area, even though it is Verizon’s position 
that such facilities have been constructed pursuant to independent permissions and authorities. 
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ADDENDUM TO ENVIRONMENTAL ASSESSMENT FORM RELATING TO 
CONFIRMATION OF A CABLE TELEVISION FRANCHISE FOR THE 
CITY OF NEW ROCHELLE (WESTCHESTER COUNTY), NEW YORK 

Setting 

The City of New Rochelle is located in the south-central portion of Westchester County.  
As of the 2000 Census, the City had a population of 72,182 within a total area of 13.23 square 
miles. 

The City is not within an agricultural district, nor is it substantially contiguous to a 
National Natural Landmark.  The City may contain or be substantially contiguous to critical 
environmental areas.1  A list of sites included in the SPHINX database of historic sites is 
attached.  It is Verizon’s policy to conform to all applicable laws and regulations in placing its 
facilities, including any special requirements that may be applicable to historic sites, districts, or 
landmarks. 

The City of New Rochelle is not located above aquifers.  The City is partially within a 
coastal area.  It has designated wetlands areas and designated 100 year flood plains.  Verizon’s 
FTTP extensions and drop wires will be placed only to serve existing or future residences and 
businesses and will be consistent with physical arrangements for the provision of non-video 
communications services (voice, data), and other types of utility service, to such areas.  Video 
programming will be delivered over existing distribution routes and supporting structures.  
Moreover, cable service is already provided within the franchise area by the incumbent, 
Cablevision.  Thus, Verizon’s construction activities would not impact otherwise undeveloped 
areas. 

Two maps are included with this addendum.  The first map shows the franchise area, the 
coastal boundary and freshwater wetlands, lakes and ponds.  The second map shows the 100-year 
flood pains in the area.   

Description of Potential Construction Activities 

The Commission is being asked to approve the City’s award of a cable television 
franchise to Verizon.  The franchise will enable Verizon to deliver video programming to 
subscribers over its FTTP network, which is also used for the provision of voice and data 
services.  It is Verizon’s position that the construction, extension, modification, and repair of the 
facilities comprising the FTTP network are independently authorized, do not require franchise 
authority, and are thus not included within any “action” (within the meaning of SEQRA) for 
which approval is sought in this proceeding.  Nevertheless, at Staff’s request, Verizon is 
providing the following information concerning work on Verizon’s FTTP facilities that may be 
undertaken in the City subsequent to the Commission’s approval of the franchise. 

                                                 
1 Attached is a page from the State Department of Environmental Conservation web site that lists critical 

environmental areas designated by the County of Westchester.  We do not know whether any of the County-
designated areas (e.g., certain watersheds) include land within the City. 



Extensions of Verizon’s FTTP network may take place in the City of New Rochelle 
following the award of the franchise.  FTTP construction in the City’s rights-of-way would relate 
to facilities that will also be used for Verizon’s voice and data services.  (Any equipment that is 
utilized exclusively for the provision of cable services in the City will be located in Verizon’s 
central offices.)  Verizon has completed the construction of its FTTP network to approximately 
45% of the current households in the franchise area. 

When a Verizon subscriber requests the FiOS℠ voice, data, and/or video services that are 
available over the FTTP network, fiber drop wire is run to the subscriber’s home.  There are 
26,995 households within the City of New Rochelle that could potentially be served with fiber 
drops.2  In terms of the potential environmental impact of drop placement activities, the fiber 
drops that are associated with FTTP do not differ in any significant respect from the copper 
drops that Verizon routinely installs, maintains and on occasion replaces in connection with its 
current services.  Moreover, fiber drops will be deployed to customers who request other FiOS 
services even if such customers do not elect to purchase FiOS video. 

                                                 
2 In general, Verizon’s outside plant may include both aerial and underground facilities.  Some of the work related to 

the extension of FTTP facilities and the placement of drops may therefore be underground. 
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USN Class. BF Street Address/Location/Bldg. Name Deter. NR Ref. No. SR Date NR Date NHL Date

  11942.000658   FORT SLOCUM

  11942.000319   NEW ROCHELLE SURVEY - P A S N Y

  11942.000832   A   PREHISTORIC SITES

  11942.000017
  -
  -

  11942.000002
  -
  -

  11942.000006   A

  -
  DAVENPORT NOCK
  SIVANAY VILLAGE

  11942.000009   A
  -
  HUGUENOT SITE

  11942.000003
  -
  OLD HUGEROT HOUSE

  11942.000316   A

  -
  PARKER'S
  WESTCHESTER (DAVID'S ISLAND)

  11942.000007   A

  -
  SITE
  ECHO BAY

  11942.000008   A

  -
  SITE
  HUDSON PARK

  11942.000887   Historic District   04NR05343   5/8/2005   7/6/2005  Rochelle Park-Rochelle Heights Historic 

  11942.001008   webster

  11942.000718

  [ILLEG] RD
  NO 79 FIREHOUSE FORT SLOCUM
  EAST SIDE; SOUTH OF MC CREA RD; 

  11942.000719

  [ILLEG] RD
  NO 80 CHILDREN'S SWIMMING POOL
  EAST SIDE; NORTH OF NCO 

  11942.000893   S
  Ablemarle Ave

  Listed   04NR05343   5/8/2005   7/6/2005  Park



  11942.000013
  10 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000014
  14 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000015
  18 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000016
  20 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000317
  26 ALBEMARLE AVE
  RES

  11942.000018
  30 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000019
  36 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000020
  66 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000021
  68 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000022
  72 ALBEMARLE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000891   B
  5 Anderson St

  Individually Eligible  Anderson Street Apartments

  11942.000711

  ANDRUS RD
  NO 63 BARRACKS - RUIN - FORT 
  NORTH SIDE; WOODRUFF RD; SOUTH 

  11942.000712

  ANDRUS RD
  NO 64 BARRACKS - RUIN - FORT 
  SOUTH SIDE; BOWFORD RD; WEST 

  11942.000764   B

  BARTEL STE

  Individually Eligible
  SHELL INTERLOCKING TOWER (SIGNAL 
  END OF BARTEL ST. IN RR RIGHT-OF-

  11942.000023
  1 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000031
  120 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000029
  123 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000030
  125 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000032
  126 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000024
  3 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000025
  5 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000026
  75 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000027
  79 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000028
  91 BEAUFORT PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000885   B
  Beechmont Dr

  Individually Eligible  Columbia Hall
  11942.000320   107 BERR RD, 107 BERRIAN RD

  11942.000835
  6 BIEHN ST

  Not Eligible  RESIDENCE

  11942.000834
  7 BIEHN ST

  Not Eligible  RESIDENCE

  11942.000659

  BLISS RD
  BLDG #1 COMMANDING OFFICERS 
  SOUTH SIDE; DAVIDS ISLAND

  11942.000660

  BLISS RD
  BLDG NO. 6 DUPLEX OFFICERS 
  WEST SIDE; DAVIDS ISLAND

  11942.000671

  BLISS RD
  NO 2 OFFICERS QUARTERS FORT 
  WEST SIDE; SOUTH SIDE; DAVIDS 

  11942.000672

  BLISS RD
  NO 3 OFFICERS QUARTERS FORT 
  WEST SIDE; DAVIDS ISLAND

  11942.000673

  BLISS RD
  NO 4 OFFICERS QUARTERS FORT 
  WEST SIDE; DAVIDS ISLAND

  11942.000674

  BLISS RD
  NO 5 OFFICERS QUARTERS - RUIN - 
  WEST SIDE; SOUTH OF HOWARD RD; 

  11942.000682

  BLISS RD UNNAMED SERVICE RD
  NO 17 QUARTERMASTER 
  EAST SIDE; SOUTH SIDE; DAVIDS 



  11942.000156
  173 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000157
  179 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000158
  185 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000159
  195 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000160
  203 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000161
  231 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000162
  243 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000164
  244 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000165
  250 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000163
  253 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000166

  254 BLVD EAST

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  EAST

  11942.000321   93 BON AIR AVE
  11942.000897   B   233 Boulevard East   Listed   04NR05343   5/8/2005   7/6/2005
  11942.000898   B   236 Boulevard East   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000704

  BOWFORD RD
  NO 56 GUARD HOUSE SORT SLOCUM
  EAST SIDE; SET BACK; DAVIDS ISLAND

  11942.000705

  BOWFORD RD
  NO 57 DRILL HALL & GYMNASIUM FOR 
  WEST SIDE; SOUTH OF HUTCHINSON 

  11942.000713

  BOWFORD RD
  NO 65 PROBABLY KITCHENS & BAKERY 
  EAST SIDE; OPPOSITE ANDRUS RD; 

  11942.000714

  BOWFORD RD
  NO 67 MESS HALL FORT SLOCUM
  EAST SIDE; SET BACK; FORT DAVIS 

  11942.000143
  - BROOKDALE AVE
  RES



  11942.000142
  1 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000899   B   11 Brookdale Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000152
  123 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000153
  2 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000154
  20 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000900   B   23 Brookdale Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000144
  29 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000145
  33 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000146
  35 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000901   B   47 Brookdale Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000147
  55 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000148

  63 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ==

  11942.000151
  70 BROOKDALE AVE
  RES

  11942.000149
  71 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000150
  77 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RE
  11942.000902   B   79 Brookdale Ave   Listed   04NR05343   5/8/2005   7/6/2005
  11942.000903   B   80 Brookdale Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000155
  92 BROOKDALE AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000322   40 CALHOUN AVE

  11942.000004
  29 CASTLE PLACE

  Listed   90NR02482   6/23/1980   8/27/1976  LELAND CASTLE, COLLEGE OF NEW 

  11942.000763

  CENTRE AVE

  Not Eligible
  CENTRE AVENUE BRIDGE NH 16.37
  SPANNING AMTRAK/METRO-NORTH 

  11942.000879   B
  200 CENTRE AVE

  Not Eligible  APT BLDG



  11942.000825   B   208 CENTRE AVE

  11942.000978   B
  62 Centre Ave
  Commercial

  11942.000976   B
  72 Centre Ave
  Commercial

  11942.000977   B
  73-79 Centre Ave
  Centre Arms Apartments

  11942.000768   B
  38 CENTRE ST

  Individually Eligible  TERRYTOONS FILM STUDIOS

  11942.000762   B
  131 CHAUNCEY AVE

  Not Eligible  BROWN RESIDENCE
  11942.000774   141 CHAUNCEY AVE
  11942.000773   90 CLINTON AVE

  11942.000759   B
  46 CLINTON PL

  Not Eligible  FERRARO RESIDENCE
  11942.000789   B   21 CLOVE RD   Not Eligible

  11942.000878   B
  265 CLOVE RD
  NEW ROCHELLE HIGH SCHOOL

  11942.000323   10 COLE TERR
  11942.000324   201 COLIGNI AVE
  11942.000325   216 COLIGNI AVE
  11942.000770   B   46 COLIGNI AVE   Not Eligible

  11942.000757   B
  22 COLONIAL PL

  Not Eligible  MARZELLI RESIDENCE
  11942.000758   B   7 COLONIAL PL   Not Eligible

  11942.000167
  1 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000179
  14 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000169
  15 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000178
  2 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000180
  20 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000170
  25 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000181
  38 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000182
  44 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000171
  45 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000172
  53 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000183
  62 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000173
  65 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000174
  69 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000184
  70 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000185
  78 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000905   B
  79 Cortlandt Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000175
  85 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000168
  9 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000186
  90 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000176
  91 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000177
  99 CORTLANDT AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000318   A

  DAVENPORT AVE

  Individually Eligible
  NYSM 5199 & NYSM 5200 DAVENPORT 
  EAST SIDE

  11942.000005

  157 DAVENPORT AVE

  Listed   90NR02484   6/23/1980   4/30/1980
  DAVENPORT HOUSE
  SANS SOUCI AT EVANS HOUSE AT 

  11942.000746   S
  180 DAVENPORT AVE

  Listed   90NR02486   8/4/1986   9/22/1986  LISPENARD-RODMAN-DAVENPORT 
  11942.000516   300 DAVENPORT AVE
  11942.000781   360 DAVENPORT AVE



  11942.000831   S

  DIVISION ST

  Not Eligible
  BIN 1049890
  OVER METRO-NORTH RR

  11942.000829   S

  DIVISION ST

  Not Eligible
  BIN 1091390
  OVER I-95

  11942.000830   S

  DIVISION ST

  Not Eligible
  BIN 1091400
  OVER METRO-NORTH RR

  11942.000979   B
  6-24 Division St
  Commercial block

  11942.000787   B   278 DRAKE AVE   Not Eligible

  11942.000188
  15 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000191
  16 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000192
  20 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000193
  22 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000189
  25 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000190
  27 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000194
  32 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000195

  36 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  00

  11942.000196
  40 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000187
  7 EARLE PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000517   175 EASTCHESTER RD
  11942.000518   216 EASTCHESTER RD
  11942.000519   297 EASTCHESTER RD
  11942.000326   304 EASTCHESTER RD
  11942.000327   308 EASTCHESTER RD
  11942.000520   309 EASTCHESTER RD
  11942.000521   314 EASTCHESTER RD



  11942.000328   315 EASTCHESTER RD
  11942.000522   316 EASTCHESTER RD
  11942.000523   324 EASTCHESTER RD
  11942.000524   325 EASTCHESTER RD
  11942.000525   330 EASTCHESTER RD
  11942.000526   331 EASTCHESTER RD
  11942.000535   101 ECHO AVE
  11942.000536   102 ECHO AVE
  11942.000537   108 ECHO AVE
  11942.000331   110 ECHO AVE
  11942.000332   120 ECHO AVE
  11942.000333   126 ECHO AVE
  11942.000334   131 ECHO AVE
  11942.000538   143 ECHO AVE
  11942.000539   151 ECHO AVE
  11942.000540   153 ECHO AVE
  11942.000527   33 ECHO AVE
  11942.000329   36 ECHO AVE
  11942.000528   39 ECHO AVE
  11942.000529   75 ECHO AVE
  11942.000530   78 ECHO AVE
  11942.000531   88 ECHO AVE
  11942.000532   89 ECHO AVE
  11942.000533   91 ECHO AVE
  11942.000534   97 ECHO AVE
  11942.000330   98 ECHO AVE

  11942.000755   B
  21 EDGEWOOD PK

  Not Eligible  CASSONE RESIDENCE
  11942.000335   90 ELIZABETH RD

  11942.000779
  19 FANEUIL PL

  Not Eligible  BLANEY
  11942.000798   B   187 FENIMORE RD   Individually Eligible

  11942.000783   B
  4 FERDINAND PL

  Not Eligible  GRAVES-WRIGHT RESIDENCE

  11942.000294
  101 FIFTH AVE
  RES

  11942.000295
  105 FIFTH AVE
  RES



  11942.000296
  131 FIFTH AVE
  RES

  11942.000297
  135 FIFTH AVE
  RES

  11942.000761   B
  136 FIFTH AVE

  Not Eligible  BURTON RESIDENCE

  11942.000298
  141 FIFTH AVE
  RES

  11942.000299
  143 FIFTH AVE
  RES

  11942.000300
  145 FIFTH AVE
  RES

  11942.000301
  147 FIFTH AVE
  RES

  11942.000302
  181 FIFTH AVE
  RES

  11942.000303
  187 FIFTH AVE
  RES

  11942.000304
  199 FIFTH AVE
  RES

  11942.000305
  245 FIFTH AVE
  RES

  11942.000306
  247 FIFTH AVE
  RES

  11942.000307
  253 FIFTH AVE
  RES

  11942.000308
  259 FIFTH AVE
  RES

  11942.000910   B
  261 Fifth Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000309
  295 FIFTH AVE
  RES

  11942.000310
  299 FIFTH AVE
  RES

  11942.000311
  305 FIFTH AVE
  RES

  11942.000911   B
  307 Fifth Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000912   B
  311 Fifth Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house



  11942.000312
  315 FIFTH AVE
  RES

  11942.000313
  319 FIFTH AVE
  RES

  11942.000314
  321 FIFTH AVE
  RES

  11942.000315

  327 FIFTH AVE
  RES
  ==

  11942.000836
  479 FIFTH AVE

  Not Eligible  GAS STATION

  11942.000837
  491 FIFTH AVE

  Not Eligible  RESIDENCE

  11942.000838
  493 FIFTH AVE

  Not Eligible  RESIDENCE-STORE

  11942.000839
  499 FIFTH AVE

  Not Eligible  WAREHOUSE

  11942.000840
  525 FIFTH AVE

  Not Eligible  RESIDENCE

  11942.000841
  535 FIFTH AVE

  Not Eligible  RESIDENCE

  11942.000842
  535 1/2 FIFTH AVE

  Not Eligible  RESIDENCE-STORE

  11942.000843
  539 FIFTH AVE

  Not Eligible  RESIDENCE

  11942.000844
  541 FIFTH AVE

  Not Eligible  RESIDENCE

  11942.000909   B
  55 Fifth Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000845
  567 FIFTH AVE

  Not Eligible  WAREHOUSE

  11942.000284
  59 FIFTH AVE
  RRES

  11942.000285
  63 FIFTH AVE
  RES

  11942.000286
  69 FIFTH AVE
  RES

  11942.000287
  73 FIFTH AVE
  RES



  11942.000288
  75 FIFTH AVE
  RES

  11942.000289
  79 FIFTH AVE
  RES

  11942.000290
  83 FIFTH AVE
  RES

  11942.000291
  87 FIFTH AVE
  RES

  11942.000292
  95 FIFTH AVE
  RES

  11942.000293
  99 FIFTH AVE
  RES

  11942.000827   B   48 FIRST ST

  11942.000542
  FORT SLOCUM RD
  END OF ROAD AT LONG ISLAND SOUND

  11942.000336
  FORT SLOCUM RD
  NORTHEAST SIDE; NAUTILUS PL; 

  11942.000833

  FORT SLOCUM RD
  FORT SLOCUM DOCK
  WATERFRONT

  11942.000541   25 FORT SLOCUM RD

  11942.000980   B
  21 Fountain Pl
  Apartment building

  11942.000981   B
  44 Fountain Pl
  Home Park Arms Apartments

  11942.000982   B
  50 Fountain Pl
  Harrison Gardens Apartments

  11942.000769   B   19 FRANKLIN AVE   Not Eligible
  11942.000474   1 FRENCH RIDGE

  11942.000657

  GLEN ISLAND
  THE CASTLE - KLEINE DEUTSCHLAND
  IN LONG ISLAND SOUND; END OF 

  11942.000475   1 GRAMERCY PL
  11942.000889   80 Grove Ave   Not Eligible
  11942.000476   98 GROVE AVE
  11942.000775   56 HALCYON TERR

  11942.000207
  HAMILTON AVE
  RES

  11942.000197
  10 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000206
  100 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000914   B   106 Hamilton Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000229
  109 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000208
  116 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000230
  121 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000231
  125 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000198
  14 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000915   B   142 Hamilton Ave   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000232

  147 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ---

  11942.000210
  150 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000233
  151 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000211
  156 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000234
  159 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000235
  163 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000212

  166 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ==

  11942.000213
  170 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000236
  175 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000214
  180 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000237
  181 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000238
  187 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000215
  190 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000239
  193 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000216
  196 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000240
  201 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000217
  204 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000241
  209 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000218
  212 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000199
  22 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000219
  220 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000242
  225 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000220
  230 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000221
  240 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000916   B
  250 Hamilton Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000917   B
  256 Hamilton Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000913   B
  36 Hamilton Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000222
  45 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000200

  50 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ==

  11942.000223
  55 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000201
  58 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000224

  61 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ---

  11942.000202
  66 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000203
  72 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000225
  77 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000226
  81 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000204
  82 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000227
  89 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000205
  90 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000228
  95 HAMILTON AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000209
  142 HAMITLON AVE
  RES

  11942.000337   2 HARBOR LN
  11942.000338   10 HEMINWAY AVE
  11942.000477   3 HEMINWAY AVE
  11942.000339   1 HOLLY DR
  11942.000340   2 HOLLY DR

  11942.000882   B
  60 HORTON AVE

  Not Eligible  HARTLEY HOUSES

  11942.000883   B
  70 HORTON AVE

  Not Eligible  HARTLEY HOUSES

  11942.000661

  HOWARD RD
  BLDG NO 9 OFFICERS QUARTERS - 
  EAST SIDE; DAVIDS ISLAND

  11942.000691

  HOWARD RD
  N0 34 N C O QUARTERS
  EAST SIDE; OPPOSITE BLISS RD; 

  11942.000662

  HOWARD RD
  NO 10 OFFICERS QUARTERS
  WEST SIDE; DAVIDS ISLAND



  11942.000677

  HOWARD RD
  NO 11 OFFICERS QUARTERS - RUIN - 
  WEST SIDE; DAVIDS ISLAND

  11942.000678

  HOWARD RD
  NO 12 OFFICERS QUARTERS FORT 
  WEST SIDE; DAVIDS ISLAND

  11942.000663

  HOWARD RD
  NO 13 POST HEADQUARTERS FORT 
  WEST SIDE; UNNAMED DRIVE; SOUTH 

  11942.000680

  HOWARD RD
  NO 15 QUARTERMASTER 
  WEST SIDE; AT SOUTHWEST END OF 

  11942.000690

  HOWARD RD
  NO 32 OIL HOUSE / GARAGE FORT 
  WESTERLY END; BETWEEN COAL 

  11942.000693

  HOWARD RD
  NO 35 OFFICERS QUARTERS FORT 
  WEST SIDE; OPPOSITE BLISS RD

  11942.000694

  HOWARD RD
  NO 37 ELECTRIC SUBSTATION FORT 
  WEST SIDE; NORTH OF BLISS RD

  11942.000701

  HOWARD RD
  NO 51 POSSIBLE PUMP HOUSE FLORT 
  NORTH SIDE; AT SEA WALL NORTH 

  11942.000702

  HOWARD RD
  NO 52 SEWAGE DISPOSAL PLANT FORT 
  NORTH SIDE; OPPOSITE NORTH 

  11942.000675

  HOWARD RD
  NO 7 OFFICERS QUARTERS FORT 
  WEST SIDE; JUST NORTH OF BLISS RD; 

  11942.000676

  HOWARD RD
  NO 8 OFFICERS QUARTERS - RUIN - 
  WEST SIDE; DAVIDS ISLAND

  11942.000692

  HOWARD RD
  NO T-34 UTITLITY-TYPE BUILDING 
  WEST SIDE; SOUTH OF BLISS RD

  11942.000724

  HOYLE RD
  NO 105 DUOBLE NC HEADQUARTERS 
  NORTH SIDE; UNNAMED SERVICE RD; 



  11942.000725

  HOYLE RD
  NO 106 DOUBLE NCO QUARTERS FORT 
  NORTH SIDE; DAVIDS ISLAND

  11942.000726

  HOYLE RD
  NO 107 DOUBLE NCO QUARTERS FORT 
  NORTH SIDE; DAVIDS ISLAND

  11942.000669

  HOYLE RD
  NO 108 CHAPEL FORT SLOCUM
  NORTH SIDE; DAVIDS ISLAND

  11942.000727

  HOYLE RD
  NO 110 STOREHOUSE - RUIN - FORT 
  EASTERLY END OF RD; DAVIDS ISLAND

  11942.000683

  HOYLE RD
  NO 20 FREIGHT-RELATED STRUCTURE 
  NORTHEAST END OF PASSENGER 

  11942.000766

  HUGUENOT ST

  Individually Eligible   04NR05312   3/18/2006   7/12/2006
  TRINITY/HUGUENOT MEMORIAL 
  NNE OF TRINITY CHURCH

  11942.000791   B   1-15 HUGUENOT ST   Not Eligible
  11942.000478   19 HUGUENOT ST

  11942.000983   B
  296-304 Huguenot St, 24-34 Division St
  Commerical

  11942.000984   B
  306-312 Huguenot St
  Commerical

  11942.000765   B
  311 HUGUENOT ST

  Individually Eligible   04NR05312   3/18/2006   7/12/2006  TRINITY CHURCH

  11942.000985   B
  318-320 Huguenot St
  The Westchester Apartments

  11942.000479   33 HUGUENOT ST

  11942.000986   B
  342 Huguenot St
  New York Telephone Co. Bldg.

  11942.000987   B
  347-349 Huguenot St
  Central Apartments

  11942.000988   B
  363 Huguenot St
  Neptune Fireproof Storage

  11942.000989   B
  375-383 Huguenot St
  Commercial

  11942.000990   B
  393 Huguenot St
  Hood Tire Shop



  11942.000991   B
  395 Huguenot St
  Apartments

  11942.000744
  415 HUGUENOT ST
  NEW ROCHELLE WATER CO BLDG

  11942.000992   B
  421 Huguenot St
  Office building

  11942.000262
  111 HUNTER AVE
  RES

  11942.000243
  14 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000919   B
  15 Hunter Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000244

  16 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ==

  11942.000245
  22 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000246
  24 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000256
  25 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000247
  26 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000257
  31 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000258
  39 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000248
  40 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000259
  47 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000249
  50 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000920   B
  56 Hunter Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000250
  62 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000260
  65 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000251
  66 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000918   B
  7 Hunter Ave

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000252
  70 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000253
  74 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000254
  84 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000261
  85 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000255
  96 HUNTER AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000699

  HUTCHINGSON RD
  NO 46 HOSPITAL FORT SLOCUM
  NORTH SIDE; DAVIDS ISLAND

  11942.000696

  HUTCHINSON RD
  NO 42 RECRUIT EXAMINATION BLDG 
  WEST SIDE; JUST NORTH OF HOWARD 

  11942.000697

  HUTCHINSON RD
  NO 43 AUXILLARY MEDICAL BLDG FORT 
  SOUTHEAST SIDE; HOWARD RD; WEST 

  11942.000698

  HUTCHINSON RD
  NO 44 PROBABLE HEALTH CARE 
  TO NORTHWEST OF RD; SET BACK 

  11942.000700

  HUTCHINSON RD
  NO 50 ISOLATION HOSPITAL FORT 
  SOUTH SIDE; DAVIDS ISLAND

  11942.000703

  HUTCHINSON RD
  NO 53 GREENHOUSE FORT SLOCUM
  NORTH SIDE; EAST OF BOWFORD RD

  11942.000664

  HUTCHINSON RD
  NO 55 BARRACKS
  SOUTH SIDE [?]; FORT SLOCUM

  11942.000543
  ICARD ST
  SOUTHERLY SIDE; END OF RD; ON 

  11942.000480   25 IRVING PL
  11942.000341   30 IRVING PL
  11942.000342   40 IRVING PL



  11942.000888   31 Jones St   Undetermined 
  11942.000481   3 LAFAYETTE ST

  11942.000772

  34 LAWN AVE

  Not Eligible
  QUEEN ANNE HOUSE (BELLANTONI)
  AT NYS THRUWAY

  11942.000656

  14 LAWTON ST

  Listed   90NR02485   11/23/1983   12/29/1983
  PIONEER BLDG - COMMERCIAL
  NORTHWEST SIDE; BETWEEN MAIN & 

  11942.000993   B
  41 Lawton St
  Apartments

  11942.000994   B
  47 Lawton St
  Commercial/apartments

  11942.000995   B
  49 Lawton St
  Villarina Building

  11942.000826   B

  LECOUNT PL
  NEW ROCHELLE CENTER 
  INTERSECTION LECOUNT PLACE AND 

  11942.000996   B
  14 LeCount Pl
  Funeral Home

  11942.000263
  2 LEMKE PL
  RES

  11942.000890   B

  Lincoln Ave

  Individually Eligible
  Bethesda Baptist Church
  West of intersection with Memorial 

  11942.000491   105 LINCOLN AVE
  11942.000492   107 LINCOLN AVE
  11942.000493   111 LINCOLN AVE
  11942.000494   127 LINCOLN AVE
  11942.000495   129 LINCOLN AVE
  11942.000496   133 LINCOLN AVE
  11942.000497   136 LINCOLN AVE
  11942.000498   139 LINCOLN AVE
  11942.000499   142 LINCOLN AVE
  11942.000500   145 LINCOLN AVE
  11942.000501   150 LINCOLN AVE
  11942.000482   16 LINCOLN AVE
  11942.000502   164 LINCOLN AVE
  11942.000503   168 LINCOLN AVE
  11942.000504   172 LINCOLN AVE



  11942.000505   176 LINCOLN AVE
  11942.000506   186 LINCOLN AVE
  11942.000354   2 LINCOLN AVE
  11942.000483   20 LINCOLN AVE
  11942.000507   203 LINCOLN AVE
  11942.000508   206 LINCOLN AVE
  11942.000509   231 LINCOLN AVE
  11942.000343   235 LINCOLN AVE
  11942.000484   24 LINCOLN AVE
  11942.000510   242 LINCOLN AVE
  11942.000511   245 LINCOLN AVE
  11942.000344   247 LINCOLN AVE
  11942.000512   264 LINCOLN AVE
  11942.000345   268 LINCOLN AVE
  11942.000346   269 LINCOLN AVE
  11942.000347   274 LINCOLN AVE
  11942.000348   275 LINCOLN AVE
  11942.000349   277 LINCOLN AVE
  11942.000350   281 LINCOLN AVE
  11942.000351   287 LINCOLN AVE
  11942.000352   291 LINCOLN AVE
  11942.000353   297 LINCOLN AVE
  11942.000485   39 LINCOLN AVE
  11942.000486   43 LINCOLN AVE
  11942.000487   55 LINCOLN AVE
  11942.000488   61 LINCOLN AVE
  11942.000489   71 LINCOLN AVE
  11942.000490   99 LINCOLN AVE
  11942.000356   196 LOCKWOOD AVE
  11942.000754   B   44 MADELAINE AVE   Not Eligible

  11942.000443
  MAIN ST US 1
  SOUTH SIDE; DRAKE; WEST SIDE

  11942.000430

  MAIN ST US 1
  MUNICIPAL DPW
  OPPOSITE #225 AND STEPHENSON 

  11942.000929   O
  Main St Huguenot St

  Historic District  Faneuil Park: Boston Post Road Memorial



  11942.000930   O
  Main St Huguenot St
  Faneuil Park: World War I Memorial

  11942.000954   O
  Main St Huguenot St
  Roosevelt Park: Civil War Memorial

  11942.000955   O
  Main St Huguenot St
  Roosevelt Park: Moulton Memorial

  11942.000432   210 MAIN ST US 1
  11942.000431   225 MAIN ST US 1
  11942.000515   245 MAIN ST US 1
  11942.000514   255 MAIN ST US 1

  11942.000790   B
  270 MAIN ST
  NEW ROCHELLE ARMORY

  11942.000931   B
  320 Main St
  C. P. Auto Body Shop (Thannhauser 

  11942.000932   B
  348 Main St
  Jones-Gussow House

  11942.000957   B
  371-391 Main St
  Broadmoor Court Apartments

  11942.000933   B
  418 Main St
  Commerical

  11942.000934   B
  424 Main St
  Commerical

  11942.000958   B
  455-457 Main St
  Koch Building

  11942.000935   B
  458 Main St
  Syndicate Building

  11942.000959   B
  463 Main St
  Backyard Pub Building

  11942.000936   B
  464-466 Main St
  Arnold Constable Department Store

  11942.000960   B
  465-467 Main St, 199 North Ave
  Commerical building

  11942.000961   B
  471-475 Main St, 200 North Ave
  Commerical building

  11942.000937   B
  478-480 Main St
  Bassi Building

  11942.000962   B
  481 Main St
  Publishers Building (Frost Building)

  11942.000938   B
  490-498 Main St
  Crennan Building



  11942.000963   B
  497 Main St
  Commerical building

  11942.000964   B
  499 Main St
  Commerical building

  11942.000965   B
  501 Main St
  Commerical building

  11942.000966   B
  503 Main St
  Commerical building

  11942.000939   B
  506 Main St
  Leaf Building

  11942.000940   B
  510 Main St
  Liebman Building

  11942.001007   B
  518 Main St
  Palace Shoe Store

  11942.000941   B
  522 Main St
  Megale Building

  11942.000942   B
  524 Main St
  New Rochelle Variety Building

  11942.000967   B
  525 Main St
  I. B. Cohen Building

  11942.000943   B
  526 Main St
  Top Jewlery Building

  11942.000944   B
  528 Main St
  Commerical

  11942.000968   B
  529 Main St, 1-15 Division St
  D. W. Tierney Block

  11942.000969   B
  533-535 Main St
  A. S. Beck Building

  11942.000945   B
  538-540 Main St
  Woolworth's Building

  11942.001006   B
  540 Main St
  Lambden Block

  11942.000946   B
  542 Main St
  New Rochelle Trust Building

  11942.000947   B
  548 Main St
  Chapman Building

  11942.000948   B
  550 Main St
  Ware's Department Store

  11942.000970   B
  581 Main St
  Little Mexican Cafe



  11942.000971   B
  583 Main St
  Louie's Cafe

  11942.000972   B
  585 Main St
  Meatteria Market

  11942.000949   B
  592 Main St
  Bible Way Church Building

  11942.000973   B
  605-607 Main St
  Commerical/residential

  11942.000974   B
  609-611 Main St
  Girardi Building

  11942.000950   B
  612-616 Main St
  Main-Maple Building

  11942.000975   B
  615 Main St
  Maple View Apartments

  11942.000951   B
  618 Main St
  Commerical/residential

  11942.000952   B
  622 Main St
  Main's Supermarket Building

  11942.000953   B
  626-644 Main St
  Commercial/residential row

  11942.000956   B
  650 Main St
  Pintard Apartments

  11942.000513   675 MAIN ST US 1
  11942.000355   689-691 MAIN ST US 1
  11942.000433   701-703 MAIN ST US 1
  11942.000434   711 MAIN ST US 1
  11942.000435   717 MAIN ST US 1
  11942.000436   719 MAIN ST US 1
  11942.000437   721 MAIN ST US 1
  11942.000357   727-729 MAIN ST US 1
  11942.000438   735 MAIN ST US 1
  11942.000439   737 MAIN ST US 1
  11942.000440   739 MAIN ST US 1
  11942.000441   741 MAIN ST US 1
  11942.000442   759 MAIN ST US 1
  11942.000444   762 MAIN ST US 1
  11942.000445   764 MAIN ST US 1
  11942.000446   766 MAIN ST US 1
  11942.000447   769 MAIN ST US 1



  11942.000448   775 MAIN ST US 1
  11942.000449   777 MAIN ST US 1
  11942.000450   778 MAIN ST US 1
  11942.000451   781 MAIN ST US 1
  11942.000452   784 MAIN ST US 1
  11942.000453   825 MAIN ST US 1

  11942.000077
  10 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000078
  12 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000074
  2 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000079
  22 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000075
  4 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000076
  6 MANHATTAN AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000080
  4 MANOR PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000709

  MC CREA RD
  NO 61 BARRACKS - RUIN - FORT 
  SOUTH SIDE; [ILLEG] RD; NORTH SIDE; 

  11942.000666

  MC CREA RD
  NO 69 BARRACKS FORT SLOCUM
  SOUTH SIDE; DAVIDS ISLAND

  11942.000667

  MC CREA RD
  NO 70 POST EXCHANGE FORT SLOCUM
  SOUTH SIDE; OPPOSITE BARRACKS; 

  11942.000668

  MC CREA RD
  NO 71 Y M C A FORT SLOCUM
  NORTH SIDE; SET BEHIND BLDG 70; 

  11942.000715

  MC CREA RD
  NO 74 ICE HOUSE FORT SLOCUM
  SOUTH SIDE; [ILLEG] RD; EAST SIDE; 

  11942.000716

  MC CREA RD
  NO 75 U-SHAPED CONCRETE WALL 
  NORTH SIDE; SET BACK; DAVIDS 



  11942.000717

  MC CREA RD
  NO 78 ARMORY & GYMNASIUM
  NORTH SIDE; SET BACK; DAVIDS 

  11942.000997   B
  12-14 Memorial Hgwy
  Nonna Teres Restaurant

  11942.000998   B
  16 Memorial Hgwy
  Foley's Lounge

  11942.000828   S

  MEMORIAL HWY

  Not Eligible
  BIN 1091380
  OVER I-95

  11942.000358   169 NEPTUNE AVE, 535 PELHAM RD

  11942.000012
  1287-1291 NORTH AVE
  WYKAGL RR STAION/ COMMERCIAL

  11942.001003   B
  203-205 North Ave
  Commerical

  11942.001004   B
  209 North Ave
  Republican Club

  11942.000999   B
  210 North Ave
  Baltz Building

  11942.001000   B
  218-222 North Ave
  Commercial

  11942.001001   B
  230-232 North Ave
  Denny Apartments

  11942.001005   B
  231-243 North Ave
  Anderson Apartments

  11942.001002   B
  250 North Ave
  New Rochelle Federal Savings & Loan

  11942.000892   B
  251 North Ave

  Individually Eligible  Standard Star Building

  11942.000745
  255 NORTH AVE

  Listed   90NR02487   5/11/1989   5/11/1989  U S POST OFFICE-NEW ROCHELLE
  11942.000877   B   271 NORTH AVE   Undetermined 

  11942.000767
  310 NORTH AVE

  Individually Eligible  HUGUENOT TRUST CO./SPOKEN ARTS 
  11942.000778   B   473-475 NORTH AVE   Individually Eligible

  11942.000001
  783 NORTH AVE
  THOMAS DAVIE COTTAGE

  11942.000876   B
  983 NORTH AVE
  THOMAS PAINE MUSEUM

  11942.000808   B   1 NORTHWOOD CIR



  11942.000809   B   2 NORTHWOOD CIR

  11942.000267
  10 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000264
  2 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000269
  21 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000268
  26 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000270
  29 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000271
  35 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000922   B   36 Orchard Pl   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000272
  41 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000273
  49 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000274
  51 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000921   B
  7 Orchard Pl

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000265
  8 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000266
  8 ORCHARD PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000782   428 OXFORD RD   Not Eligible
  11942.000454   46 PARK AVE
  11942.000455   49 PARK AVE

  11942.000732

  PARKER RD
  NO 116 SITE OF WORLD WAR II 
  SOUTH SIDE; DAVIDS ISLAND

  11942.000733

  PARKER RD
  NO 117 WORLD WARD II STRUCTURE 
  SOUTH SIDE; DAVIDS ISLAND

  11942.000735

  PARKER RD
  NO 120 PROBABLY PART OF NIKE 
  SOUTH SIDE; NORTHWEST OF NIKE 



  11942.000736

  PARKER RD
  NO 121 NIKE CONTROL BLDG FORT 
  NORTH SIDE AND SET BACK; AT NIKE 

  11942.000739

  PARKER RD
  NO 131 PROBABLY NIKE CONTROL 
  SOUTHWEST SIDE; WEST PART OF 

  11942.000706

  PARKER RD
  NO 58 BARRACKS FORT SLOCUM
  WEST SIDE; OPPOSITE ANDRUS RD

  11942.000707

  PARKER RD
  NO 59 BARRACKS
  WEST SIDE; OPPOSITE WOODRUFF 

  11942.000708

  PARKER RD
  NO 60 BARRACKS FORT SLOCUM
  WEST SIDE; OPPOSITE [ILLEG] RD; 

  11942.000740

  PARKER RD LOOP
  NO 133 NIKE CONTROL FUNCTION 
  SET NORTHEAST BACK FROM RD ON 

  11942.000456   10 PELHAM RD
  11942.000359   100 PELHAM RD
  11942.000460   111 PELHAM RD
  11942.000461   129 PELHAM RD
  11942.000462   133-135 PELHAM RD
  11942.000463   137-139 PELHAM RD
  11942.000464   141-143 PELHAM RD

  11942.000360
  155-167 PELHAM RD PELHAM RD
  APARTMENT COMPLEX

  11942.000465   189 PELHAM RD
  11942.000457   40 PELHAM RD
  11942.000544   400 PELHAM RD
  11942.000361   57 PELHAM RD
  11942.000362   580 PELHAM RD
  11942.000466   615 PELHAM RD
  11942.000458   71 PELHAM RD
  11942.000459   77 PELHAM RD
  11942.000467   806-8 PELHAM RD
  11942.000468   830 PELHAM RD

  11942.000784   B
  55 PERSHING AVE

  Not Eligible  FIGA RESIDENCE



  11942.000275
  1 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  OAK KNOLL RES

  11942.000279
  16 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000276
  17 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000280
  18 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000281
  20 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000277
  25 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000282
  30 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000278
  31 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000283
  34 PIERCE ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000748
  PINTARD AVE

  Listed   90NR02483   6/23/1980   9/7/1979  FIRST PRESBYTERIAN CHURCH OF 

  11942.000749
  PINTARD AVE

  Listed   90NR02483   6/23/1980   9/7/1979  LEWIS PINTARD HOUSE

  11942.000846
  116 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000854
  56 PLAIN AVE

  Not Eligible  CHURCH

  11942.000853
  60 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000852
  68 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000860
  71 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000851
  74 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000850
  84 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000849
  88 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000861
  91 PLAIN AVE

  Not Eligible  RESIDENCE



  11942.000848
  94 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000862
  95 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000847
  98 PLAIN AVE

  Not Eligible  RESIDENCE

  11942.000863
  23 A PLEASANT ST

  Not Eligible  WAREHOUSE

  11942.000864
  23 B PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000865
  25 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000858
  28 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000866
  29 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000867
  31 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000868
  37 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000857
  40-42 PLEASANT ST

  Not Eligible  WAREHOUSE

  11942.000869
  41 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000856
  44 PLEASANT ST

  Not Eligible  WAREHOUSE

  11942.000870
  45 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000871
  49 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000855
  50 PLEASANT ST

  Not Eligible  APTS

  11942.000872
  53 PLEASANT ST

  Not Eligible  WAREHOUSE

  11942.000873
  59 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000874
  69 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000875
  71 PLEASANT ST

  Not Eligible  RESIDENCE



  11942.000859
  8 PLEASANT ST

  Not Eligible  RESIDENCE

  11942.000010   B

  Railroad Pl

  Individually Eligible   06NR05586
  New Rochelle Railroad Station; New Haven 
  Between North Avenue and Memorial 

  11942.000752   B   125 REMINGTON PL   Not Eligible
  11942.000469   149 REMINGTON PL
  11942.000363   160 REMINGTON PL
  11942.000364   97 REMINGTON PL

  11942.000756   B
  37 ROCHELLE PL

  Not Eligible  GRIMES RESIDENCE

  11942.000104
  44 ROCKLAND AVE
  RES

  11942.000105
  46 ROCKLAND AVE
  RES

  11942.000106
  50 ROCKLAND AVE
  RES

  11942.000094
  85 ROCKLAND AVE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000113
  124 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000096
  135 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000097
  14 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000098
  18 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000099
  22 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000100
  26 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000082
  31 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000101
  32 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000083
  35 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000102
  36 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000084
  37 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000103
  40 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000085
  43 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000923   B   44 Rockland Pl   Listed   04NR05343   5/8/2005   7/6/2005
  11942.000924   B   46 Rockland Pl   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000086
  47 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000081
  5 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000925   B   50 Rockland Pl   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000087
  51 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000107
  56 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000088
  57 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000089
  61 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000090
  65 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000108
  66 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000109
  68 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000091
  71 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000110
  76 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000092
  77 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000093
  81 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000111
  82 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000926   B   85 Rockland Pl   Listed   04NR05343   5/8/2005   7/6/2005

  11942.000112
  90 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000095
  91 ROCKLAND PL

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000788   B   63 RONALDS AE   Not Eligible

  11942.000785   B
  312 RONBRU DR

  Not Eligible  BENNETT RESIDENCE

  11942.000120
  11 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000119
  12 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000116
  14 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000121
  15 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000114
  2 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000117
  20 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000115
  6 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000118
  7 SCHUYLER ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000776   131 SECOND ST

  11942.000122
  1 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000126

  11 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000132

  14 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000133

  16 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000129

  2 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000123
  3 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000124
  5 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000130

  6 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000125
  7 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000131

  8 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000127

  81 SERPENTINE DR
  RES
  THE SERPENTINE

  11942.000134

  88 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  THE SERPENTINE

  11942.000128
  95 SERPENTINE DR

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000747
  20 SICARD AVE

  Listed   90NR02481   6/23/1980   11/28/1972   11/28/1972  THOMAS PAINE COTTAGE

  11942.000786   B
  147 SICKLES AVE

  Not Eligible  VENNOCHI RESIDENCE

  11942.000135
  1 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000137
  11 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000140
  12 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000138
  2 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000141
  26 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000136
  7 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000139
  8 SLOCUM ST

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000365   355 STORER AVE

  11942.000367
  STRATFORD AVE
  OPPOSITE 107 IN 100 BLOCK

  11942.000366   7 STRATFORD AVE



  11942.000011   B

  556 STRATTON RD

  Individually Eligible
  QUAKER RIDGE RAILROAD STATION - 
  QUAKER RIDGE

  11942.000894   O
  The Blvd

  Listed   04NR05343   5/8/2005   7/6/2005  Stone entrance piers

  11942.000046
  10 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000037
  11 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000047
  12 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000048
  14 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000038   B
  15 THE BLVD

  Not Eligible   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000049
  18 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTD

  11942.000039
  19 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000050
  20 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000040
  21 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000051
  22 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000896   B
  23 The Blvd

  Listed   04NR05343   5/8/2005   7/6/2005  NC residence

  11942.000052
  24 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000041
  25 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000053
  26 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000042
  27 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000043
  29 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000033

  3 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005
  RES
  ---



  11942.000044
  31 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000034
  5 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  RESIDENCE

  11942.000045
  6 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000054
  60 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000035
  7 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  NEW ROCHELLE HEIGHTS

  11942.000895   B
  8 The Blvd

  Listed   04NR05343   5/8/2005   7/6/2005  NC residence

  11942.000036
  9 THE BLVD

  Listed   04NR05343   5/8/2005   7/6/2005  N. ROCHELLE HEIGHTS

  11942.000904   S
  The Circle

  Listed   04NR05343   5/8/2005   7/6/2005  Park

  11942.000055
  1 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000062
  10 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000063
  12 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000064
  14 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000059
  2 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000056
  3 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000060
  4 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000057
  5 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RESIDENCE

  11942.000058
  7 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RESIDENCE

  11942.000061
  8 THE CIRCLE

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000906   S
  The Ct

  Listed   04NR05343   5/8/2005   7/6/2005  Park

  11942.000067
  10 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES



  11942.000071
  11 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000072
  15 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000065
  2 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000068
  28 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000066
  4 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000907   B
  63 The Ct

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000908   B
  67 The Ct

  Listed   04NR05343   5/8/2005   7/6/2005  NC house

  11942.000069
  7 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000073
  75 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES

  11942.000070
  9 THE CT

  Listed   04NR05343   5/8/2005   7/6/2005  RES
  11942.000927   B   12 The Serpentine   Listed   04NR05343   5/8/2005   7/6/2005
  11942.000928   B   18 The Serpentine   Listed   04NR05343   5/8/2005   7/6/2005
  11942.000753   B   46 TRINITY PL   Not Eligible
  11942.000470   55 UNION AVE

  11942.000670

  UNNAMED DRIVEWAY
  NOS 125, 126, 127 MORTAR BATTERIES 
  HOYLE RD; NORTH SIDE; PARKER RD; 

  11942.000665

  UNNAMED RD
  NO 66 BARRACKS FORT SLOCUM
  WEST SIDE; OPPOSITE WOODRUFF 

  11942.000695

  UNNAMED SERVICE AREA
  NO 40 WAGON SHED / GARAGE FORT 
  SOUTH OF COAL YARD; NEAR DOCKS; 

  11942.000720

  UNNAMED SERVICE RD
  NO 101 N C O QUARTERS
  SOUTHWESTERN PART OF ISLAND; 

  11942.000721

  UNNAMED SERVICE RD
  NO 102 DOUBLE NCO HEADQUARTERS 
  NEAR HOYLE RD; SOUTHWEST PART 



  11942.000722

  UNNAMED SERVICE RD
  NO 103 DOUBLE NCO QUARTERS FORT 
  A BIT NORTH OF HOYLE RD; DAVIDS 

  11942.000723

  UNNAMED SERVICE RD
  NO 104 NCO QUARTERS FORT SLOCUM
  A BIT NORTH OF HOYLE RD; DAVIDS 

  11942.000729

  UNNAMED SERVICE RD
  NO 113 MAGAZINE FORT SLOCUM
  EAST END OF HOYLE RD; DAVIDS 

  11942.000730

  UNNAMED SERVICE RD
  NO 114 SEARCHLIGHT POWERHOUSE 
  EAST OF HOYLE RD; DAVIDS ISLAND

  11942.000731

  UNNAMED SERVICE RD
  NO 115 INCINERATOR FORT SLOCUM; 
  EAST OF HOYLE RD; EAST END OF 

  11942.000734

  UNNAMED SERVICE RD
  NO 119 RECEIVING VAULT
  SET BACK WEST FROM PARKER RD; 

  11942.000737

  UNNAMED SERVICE RD
  NO 124 NIKE CONTORL SITING 
  NORTHOF PARKER RD; NIKE CONTROL 

  11942.000738

  UNNAMED SERVICE RD
  NO 128 POWER HOUSE FORT SLOCUM
  IN UTIITY COMPLEX AT 

  11942.000741

  UNNAMED SERVICE RD
  NO 134 NIKE CONTROL BARACKS FORT 
  NORTHEASTERLY FROM PARKER RD; 

  11942.000742

  UNNAMED SERVICE RD
  NO 135 NIKE CONTRAL BARRACKS 
  SET NORTHEASTERLY FROM PARKER 

  11942.000679

  UNNAMED SERVICE RD
  NO 14 QUARTERMASTER 
  WESTERLY SIDE; DAVIDS ISLAND; 

  11942.000681

  UNNAMED SERVICE RD
  NO 16 QUARTERMASTERS 
  BETWEEN HOWARD AND BLISS RDS

  11942.000689

  UNNAMED SERVICE RD
  NO 30 PASSENGER WAITING ROOM 
  SOUTH END AND EAST SIDE OF 



  11942.000728

  UNNAMED SERVICE RD
  NO T-111 CONCRETE UTILITY BLDG 
  SOUTH EAST OF HOYLE RD; DAVIDS 

  11942.000686

  UNNAMED SERVICE RD
  NOS 25 & 26 DOCK WITH BLDG FORT 
  SOUTHWEST OF SEAWALL; DAVIDS 

  11942.000687

  UNNAMED SERVICE RD
  NOS 27 & 31 COAL YARD & SHED FORT 
  NORTH END & EAST SIDE OF SEAWALL; 

  11942.000743

  UNNAMED SERVICE RD OFF 
  NO 0 WATER TOWER FORT SLOCUM
  NORTH OF BEND ON HUTCHINSON RD; 

  11942.000471   153-155 VAN GUILDER AVE
  11942.000472   154 VAN GUILDER AVE
  11942.000473   143 WASHINGTON AVE
  11942.000545   14 WATER ST
  11942.000546   15 WATER ST
  11942.000368   1 WATKINS PL

  11942.000415
  WEBSTER AVE
  EAST SIDE; INVERNES RD; SOUTH SIDE

  11942.000615
  WEBSTER AVE
  EAST SIDE; SICKLES AVE; NORTH SIDE

  11942.000421
  WEBSTER AVE
  EAST SIDE; SIEBRECHT PL; SOUTH 

  11942.000400
  WEBSTER AVE
  WEST SIDE; EASTCHESTER; SOUTH 

  11942.000623
  WEBSTER AVE
  WEST SIDE; FRENCH RIDGE; SOUTH 

  11942.000401

  WEBSTER AVE
  CEMETERY - COUNTANT
  EAST SIDE; EASTCHESTER; NORTH 

  11942.000618

  WEBSTER AVE
  CHURCH
  EAST SIDE; WATKINS; NORTH SIDE

  11942.000581

  WEBSTER AVE
  CHURCH - NOW FIRST ASEEMBLY OF 
  WEST SIDE; UNION; NORTH SIDE

  11942.000372

  WEBSTER AVE
  CHURCH - STONE
  EAST SIDE; UNION AVE; SOUTH SIDE



  11942.000886

  Webster Ave

  Not Eligible
  Metro-North Railroad: New Haven Line 
  over Webster Ave

  11942.000423   1050 WEBSTER AVE
  11942.000556   106 WEBSTER AVE
  11942.000557   108 WEBSTER AVE
  11942.000424   1091 WEBSTER AVE
  11942.000425   1095 WEBSTER AVE
  11942.000558   110 WEBSTER AVE
  11942.000559   112 WEBSTER AVE
  11942.000560   114 WEBSTER AVE
  11942.000561   116 WEBSTER AVE
  11942.000562   118 WEBSTER AVE
  11942.000548   12 WEBSTER AVE
  11942.000563   128 WEBSTER AVE
  11942.000564   130 WEBSTER AVE
  11942.000565   132 WEBSTER AVE
  11942.000566   134 WEBSTER AVE
  11942.000567   136 WEBSTER AVE
  11942.000568   137 WEBSTER AVE
  11942.000569   138 WEBSTER AVE
  11942.000570   140 WEBSTER AVE
  11942.000571   141 WEBSTER AVE
  11942.000572   142-144 WEBSTER AVE
  11942.000573   143 WEBSTER AVE
  11942.000575   147 WEBSTER AVE
  11942.000576   149 WEBSTER AVE
  11942.000574   153 WEBSTER AVE
  11942.000577   155 WEBSTER AVE
  11942.000578   159 WEBSTER AVE
  11942.000549   16 WEBSTER AVE
  11942.000579   165 WEBSTER AVE
  11942.000580   166 WEBSTER AVE

  11942.000373
  170 WEBSTER AVE
  FIRE STATION NO 2

  11942.000582   187 WEBSTER AVE
  11942.000583   189 WEBSTER AVE
  11942.000584   192 WEBSTER AVE



  11942.000585   193 WEBSTER AVE
  11942.000586   194 WEBSTER AVE
  11942.000587   196 WEBSTER AVE
  11942.000588   197 WEBSTER AVE
  11942.000589   200 WEBSTER AVE
  11942.000590   201 WEBSTER AVE
  11942.000591   219 WEBSTER AVE
  11942.000592   222 WEBSTER AVE
  11942.000593   223 WEBSTER AVE
  11942.000374   224-226 WEBSTER AVE
  11942.000594   225 WEBSTER AVE
  11942.000595   228 WEBSTER AVE
  11942.000596   229 WEBSTER AVE
  11942.000597   233 WEBSTER AVE
  11942.000598   236 WEBSTER AVE
  11942.000599   238 WEBSTER AVE
  11942.000600   240 WEBSTER AVE
  11942.000601   246 WEBSTER AVE
  11942.000602   250 WEBSTER AVE
  11942.000603   260-262 WEBSTER AVE
  11942.000604   264 WEBSTER AVE
  11942.000605   285 WEBSTER AVE
  11942.000606   288 WEBSTER AVE
  11942.000607   289 WEBSTER AVE
  11942.000608   299 WEBSTER AVE
  11942.000609   300 WEBSTER AVE
  11942.000610   304 WEBSTER AVE
  11942.000611   305 WEBSTER AVE
  11942.000612   309 WEBSTER AVE
  11942.000613   311 WEBSTER AVE
  11942.000550   32 WEBSTER AVE
  11942.000614   320-328 WEBSTER AVE
  11942.000551   34 WEBSTER AVE
  11942.000552   35 WEBSTER AVE
  11942.000375   355 WEBSTER AVE
  11942.000376   359 WEBSTER AVE
  11942.000616   363 WEBSTER AVE
  11942.000620   365 WEBSTER AVE



  11942.000621   366 WEBSTER AVE
  11942.000377   372 WEBSTER AVE
  11942.000622   373 WEBSTER AVE
  11942.000378   376 WEBSTER AVE
  11942.000553   38 WEBSTER AVE
  11942.000624   395 WEBSTER AVE
  11942.000625   397 WEBSTER AVE
  11942.000379   400 WEBSTER AVE
  11942.000626   401 WEBSTER AVE
  11942.000627   405 WEBSTER AVE
  11942.000628   419 WEBSTER AVE
  11942.000554   42 WEBSTER AVE
  11942.000629   420 WEBSTER AVE
  11942.000630   425 WEBSTER AVE
  11942.000380   437-439 WEBSTER AVE
  11942.000617   459 WEBSTER AVE
  11942.000619   471 WEBSTER AVE
  11942.000381   473 WEBSTER AVE

  11942.000370
  50 WEBSTER AVE

  Listed   00NR01581   4/5/2000   5/11/2000  KNICKERBOCKER PRESS (NOW MEDIA 
  11942.000382   501 WEBSTER AVE

  11942.000760   B
  507 WEBSTER AVE

  Not Eligible  RESIDENCE

  11942.000371
  52 WEBSTER AVE

  Listed   00NR01581   4/5/2000   5/11/2000  AMERICAN WHITE CROSS 
  11942.000383   B   542 WEBSTER AVE   Not Eligible
  11942.000384   548 WEBSTER AVE
  11942.000555   55 WEBSTER AVE
  11942.000385   554 WEBSTER AVE
  11942.000386   555 WEBSTER AVE
  11942.000387   562 WEBSTER AVE
  11942.000632   566 WEBSTER AVE
  11942.000631   568 WEBSTER AVE
  11942.000388   571 WEBSTER AVE
  11942.000389   574 WEBSTER AVE
  11942.000390   587 WEBSTER AVE
  11942.000369   6-8 WEBSTER AVE
  11942.000391   611 WEBSTER AVE



  11942.000392   617 WEBSTER AVE
  11942.000633   622 WEBSTER AVE
  11942.000393   629 WEBSTER AVE
  11942.000394   634 WEBSTER AVE
  11942.000395   648 WEBSTER AVE
  11942.000396   652 WEBSTER AVE
  11942.000397   654 WEBSTER AVE
  11942.000398   668 WEBSTER AVE
  11942.000399   676 WEBSTER AVE
  11942.000402   701 WEBSTER AVE
  11942.000403   730 WEBSTER AVE
  11942.000404   731 WEBSTER AVE
  11942.000405   740 WEBSTER AVE
  11942.000406   754 WEBSTER AVE
  11942.000407   765 WEBSTER AVE
  11942.000408   794 WEBSTER AVE
  11942.000409   834 WEBSTER AVE
  11942.000410   840 WEBSTER AVE
  11942.000411   861 WEBSTER AVE
  11942.000412   872 WEBSTER AVE
  11942.000413   887 WEBSTER AVE
  11942.000414   891 WEBSTER AVE
  11942.000547   9 WEBSTER AVE
  11942.000417   906 WEBSTER AVE
  11942.000416   918 WEBSTER AVE
  11942.000418   919 WEBSTER AVE
  11942.000419   922 WEBSTER AVE
  11942.000420   979 WEBSTER AVE
  11942.000422   999 WEBSTER AVE

  11942.000780
  45 WEST CASTLE PL

  Not Eligible  ANTONIOLI

  11942.000750   S

  WEYMAN AVE

  Individually Eligible
  GLEN ISLAND BRIDGE
  BRIDGE TO GLEN ISLAND

  11942.000642   105 WEYMAN AVE
  11942.000643   107 WEYMAN AVE
  11942.000644   115 WEYMAN AVE
  11942.000645   127 WEYMAN AVE



  11942.000426   131 WEYMAN AVE
  11942.000646   160 WEYMAN AVE
  11942.000647   161-163 WEYMAN AVE
  11942.000648   183 WEYMAN AVE
  11942.000649   206 WEYMAN AVE
  11942.000650   218-220 WEYMAN AVE
  11942.000651   227 WEYMAN AVE
  11942.000652   228 WEYMAN AVE
  11942.000653   246 WEYMAN AVE
  11942.000654   249 WEYMAN AVE
  11942.000655   283 WEYMAN AVE
  11942.000634   36 WEYMAN AVE
  11942.000635   40 WEYMAN AVE
  11942.000636   70 WEYMAN AVE
  11942.000637   74 WEYMAN AVE
  11942.000638   78 WEYMAN AVE
  11942.000639   80 WEYMAN AVE
  11942.000640   89 WEYMAN AVE
  11942.000641   92 WEYMAN AVE

  11942.000884   B
  42 Wildcliff Rd

  Listed   02NR04923   10/25/2002   12/31/2002  Wildcliff
  11942.000823   B   32 WILLOW DR
  11942.000824   B   34 WILLOW DR

  11942.000794   B
  WILMOT RD
  SOUTH SIDE; 20 M EAST OF LOVELL RD

  11942.000820   B
  WILMOT RD

  Individually Eligible  SOUTH WEST SIDE; FENIMORE RD 

  11942.000821   B
  WILMOT RD

  Individually Eligible  WEST SIDE; 100 M SOUTH OF HANSON 

  11942.000822

  WILMOT RD
  BRIDGE
  OVER HUTCHINSON PKWY

  11942.000792   B

  WILMOT RD
  ST JOHNS CHURCH PARISH HALL
  SOUTH EAST; NORTH AVE JUNCTION

  11942.000793   B

  WILMOT RD
  ST JOHNS EPISCOPAL CHURCH
  SOUTH SIDE; 40 M WEST OF LOVELL 

  11942.000802   B   111 WILMOT RD   Individually Eligible



  11942.000803   B   143 WILMOT RD   Individually Eligible
  11942.000804   B   164 WILMOT RD
  11942.000807   B   190 WILMOT RD
  11942.000806   B   195 WILMOT RD
  11942.000805   B   198 WILMOT RD
  11942.000810   B   222 WILMOT RD
  11942.000811   B   250 WILMOT RD
  11942.000812   B   260 WILMOT RD   Individually Eligible
  11942.000813   B   274 WILMOT RD
  11942.000815   B   300 WILMOT RD
  11942.000814   B   320 WILMOT RD
  11942.000816   B   325 WILMOT RD
  11942.000817   B   330 WILMOT RD
  11942.000818   B   340 WILMOT RD
  11942.000819   B   350 WILMOT RD
  11942.000795   B   41 WILMOT RD
  11942.000796   B   45 WILMOT RD   Individually Eligible
  11942.000797   B   50 WILMOT RD
  11942.000799   B   60 WILMOT RD
  11942.000800   B   93 WILMOT RD
  11942.000801   B   99 WILMOT RD

  11942.000880   B
  51 WINTHROP AVE

  Not Eligible  HARTLEY HOUSES

  11942.000881   B
  81 WINTHROP AVE

  Not Eligible  HARTLEY HOUSES

  11942.000771
  95-99 WINTHROP AVE

  Not Eligible  RESIDENCE
  11942.000777   25 WINYAN TERR
  11942.000427   8 WINYAN TERR
  11942.000428   25 WOOD PL

  11942.000710

  WOODRUFF RD
  NO 62 BARRACKS FORT SLOCUM
  NORTH SIDE; [ILLEG] RD; SOUTH SIDE

  11942.000429   110 WYKAGYL PL







Designating 
Agency: 

Critical Environmental Area 
Recorded 

Date 
Effective 

Date 

Westchester County Airport 
60Ldn Noise Contour 

1-2-90 1-31-90 

Croton Point Park 1-2-90 1-31-90 

Byram Lake 1-2-90 1-31-90 

Tarrytown Lakes Reservoirs 1-2-90 1-31-90 

Long Island Sound 1-2-90 1-31-90 

County and State Park Lands 1-2-90 1-31-90 

Mianus River 1-2-90 1-31-90 

Mianus Gorge Preserve 1-2-90 1-31-90 

Indian Brook Reservoir 1-2-90 1-31-90 

Larchmont Reservoir &J.G. 
Johnson Jr. Conservancy 

1-2-90 1-31-90 

Poncantico Lakes & Watershed 
Property 

1-2-90 1-31-90 

Hudson River 1-2-90 1-31-90 

Peekskill Hollow Brook 1-2-90 1-31-90 

All Land 500' Peripheral to 
Amawalk Reservoir Boundary 

1-2-90 1-31-90 

Westchester, 
County of 

County Designated Watershed 
Properties 

1-2-90 1-31-90 
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