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A. INTRODUCTION

1. Brief Description of GTOP Contents

Welcome to National Fuel Gas Distribution Corparats (“Distribution”) Transportation Program. Digtution
operates more than 14,000 miles of pipeline througwestern New York and northwestern Pennsylvandhas
offered transportation services since 1983.

As used throughout the Gas Transportation Oper&tingedures Manual (“GTOP”), the term “Marketerhdze a
gas marketer, aggregator (often referred to asglam in reference specifically to DistributionService
Classification No. 19 — STBA Service) or one opagts an Agent for a marketer, aggregator, orocnst for the
purpose of arranging the delivery of gas suppbeBistribution’s City Gate. Marketers or custom#rat designate
an Agent to be their gas supplier shall clearly smmicate this to Distribution. This Agent is thesponsible to
Distribution for the flow of gas including propersponses to system alerts and operational flowsrde

Throughout the GTOP there will be references tdribistion’s website. For transportation purpodesWRL is:

http://www.nationalfuelgas.com/marketers/defauth ht

Most selections will be no more than a couple ofisgoclicks from the above link.

2. Disclaimers

Those obtaining copies of the GTOP from the inteane responsible for the maintenance and mongasfrany
changes. Notices of changes will be placed olintieenet for convenience.

Distribution assumes no responsibility should tHe0® holder fail to download notices in a timely man
Procedures contained in the GTOP not set forthigtriDution’s tariff are subject to change upontth(30) days
notice. Notice may be less than 30 days in cir¢cantes where timely implementation of the New YBublic

Service Commission (“Commission”) Orders are regplir

If there are inconsistencies between any procedumetsined in the GTOP and Distribution’s tariffettariff shall
control.
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B.

OVERVIEW OF THE COMPANY

1. Corporate Structure

a. Company Profile

Page 7

» Corporate

National Fuel Gas Company (NYSE: NF@igorporated in 1902, is a diversified energy camp
with its headquarters in Buffalo, New York. NFG'3.8 billion in assets are distributed among six
business segments: Exploration and Production]iRgpand Storage, Utility, International,
Energy Marketing and Timber.

» Exploration and Production

Seneca Resources Corporatiexplores for, develops and purchases natural yheiareserves
in the Gulf Coast Region of Texas and Louisiana,Appalachian Region, the Rocky Mountain
Region, California and in the western province€ahada.

» Pipeline and Storage

National Fuel Gas Supply Corporatioff NFGSC”) provides interstate natural gas transmissio
and storage for affiliated and non-affiliated comiga through an integrated gas pipeline system
that extends 3,065 miles from southwestern Penasidvto the New York-Canadian border at the
Niagara River.

Empire Pipelingprovides intrastate natural gas transmissionffidiadéed and non-affiliated
companies through a gas pipeline system that rbsriiles from the New York-Canadian border
at the Niagara River to Syracuse, New York.

. Utility

Distribution sells or transports natural gas to over 735,00bousrs through a local distribution
system located in western New York and northwedBemnsylvania. The major areas served
include Buffalo, Niagara Falls and Jamestown in Ne&wk, and Erie and Sharon in Pennsylvania.

» Energy Development

Horizon Energy Development, Inengages in domestic energy projects through trestment of
its indirect subsidiaries as the sole or substhotimer of various business entities.

» Energy Marketing

National Fuel Resources, Inis.a natural gas marketer and registered energicee&company
(“*ESCJ) that provides services in New York State and thhmwt the northeast United States.

 Timber

Highland Land and Minerals, In@andSeneca Resources Corporation, Northeast Division
conduct timber segment operations for NFG. Higthlaperates four sawmills in northwest
Pennsylvania.

Version £370 1110/3031/0607
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b. Table of Organization

For purposes of the GTOP, Distribution’s corpoxaganizational chart is as follows:

National Fuel Gas
Company
National Fuel Gas National Fuel Gas National Fuel Other
Supply Corporation Distribution Corporation Resources, Inc. Subsidiaries
Transportation Services Gas Operations
Department & Dispatch
Carl Carlotti, Bruce Heine,
VP VP
Jeff Hart, John Polka,
GenAsst MgrVP. Gen. Mgr.
c. Gas Operations Organization

The Gas Supply Administration Department managssribution’s gas planning, purchase, upstream
asset and system dispatch functions. The Vicad@naswith responsibility over Gas Supply
Administration is Bruce D. Heine. Questions conaggrupstream capacity are handled by Gas Supply
Administration and should be directed to Ken McAy(§16) 857-7960;McAvoyK @natfuel.coni.
Marketer communications relating to operations, éesv, should be directed to Jeff Hart or David
Wolford, as more fully described below.

d. Transportation Customer and Marketer Suppordterel/Services

The Transportation Services Department, under itleetibn of Jeff Hart [(716) 857-6977;
HartJ@natfuel.coinis Distribution’s “one-stop” service organizatito provide information and
support to business parties involved with variosgegts of transportation.

The following are the phone numbers and e-mail esklrs of the persons to whom questions may be

directed:
Types of Questions Person Phone Number e-mail Address
Billing & Meter Reading Perry Figliotti  (716) 857840 FigliottiP @natfuel.com

Nominations, Gas
Scheduling & Operations Joanne Maciok (716) 86767 MaciokJ@natfuel.com

Marketer Relations &
General Issues David Wolford (716) 857-7483 WolfordD @natfuel.com

Page 8 Version £370 1110/3031/6607
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The general phone number for the Transportationi&es Department is (716) 857-7432. A more
detailed chart for direct-dial numbers and name®pfesentatives is posted on Distribution’s
website.

e. Marketer Ombudsman

With respect to STBA service, dispute resolutiongedures are set forth in the Commission’s
Uniform Business Practices. Other disputes maythes&)BP procedure as a guide. In the event of
unresolved disputes, a Marketer Ombudsman hasdesgnated to address those concerns and to
serve as a liaison between Marketers and DistobutiThe Ombudsman is Bruce D. Heine. Mr.
Heine may be contacted directly by phone; (716) 8337 or via emailHeineB@natfuel.com

2. Affiliate Transaction Standards

Affiliate Rules are included in the GTOP as Apperfdliand shall become effective on the date taniéess are
effective pursuant to an order of “Commission” aitagpthe Joint Proposal as to the Rates, ChargdssRind
Regulations of National Fuel Gas Distribution Caogiimn, filed April 15, 2005 in Case 04-G-1047.isthbution
complies with these rules in all matters relatiogransactions with National Fuel Resources, Inc.

In the event that a situation arises where there isoncern that these standards are not
being complied with, please contact Distribution’©eputy-Geneial-Chief Counsel,
Michael Reville, (716) 857-7313.
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3. Territory

a. Municipalities Within Franchise Area

COUNTY CITIES VILLAGES TOWNS
Allegany Alfred Alfred
Allegany Alma
Allegany Almond Almond
Allegany Amity
Allegany Andover Andover
Allegany Angelica Angelica
Allegany Belmont Belfast
Allegany Bolivar & Richburg Bolivar
Allegany Caneadea
Allegany Centerville
Allegany Clarksville
Allegany Cuba Cuba
Allegany Friendship Friendship
Allegany Genesee
Allegany Independence
Allegany Scio
Allegany Wellsville Wellsville
Allegany Willing
Allegany Richburg Wirt
Cattaraugus Ashford
Cattaraugus Carrollton
Cattaraugus East Randolph Cold Spring
Cattaraugus East Otto
Cattaraugus Ellicottville Ellicottville
Cattaraugus Farmersville
Cattaraugus Franklinville Franklinville
Cattaraugus Freedom
Cattaraugus Great Valley
Cattaraugus Little Valley Little Valley
Cattaraugus Machias
Cattaraugus Mansfield
Cattaraugus Randolph Napoli
Cattaraugus Randolph
Cattaraugus Cattaraugus New Albion
Cattaraugus Olean Olean
Cattaraugus Otto
Cattaraugus Perrysburg Perrysburg
Cattaraugus Gowanda Persia
Cattaraugus Portville Portville
Cattaraugus Red House
Cattaraugus Salamanca Salamanca
Cattaraugus Delevan Yorkshire
Chautauqua Arkwright
Chautauqua Jamestown/Bemus Pdjint Busti
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COUNTY CITIES VILLAGES TOWNS
Chautauqua Celoron Carroll
Chautauqua Falconer Charlotte
Chautauqua Mayville & Lakewood [Chautauqua
Chautauqua Panama Clymer
Chautauqua Dunkirk Dunkirk
Chautauqua Sinclairville Ellery
Chautauqua Ellicott
Chautauqua Forestville

Chautauqua & Silver Creek Hanover
Chautauqua Harmony

Chautauqua Kiantone
Chautauqua North Harmony
Chautauqua Poland
Chautauqua Fredonia Pomfret
Chautauqua Brocton Portland
Chautauqua Ripley
Chautauqua Sheridan

Chautauqua Sherman Sherman
Chautauqua Cassadaga Stockton
Chautauqua Westfield Westfield
Erie Lackawanna

Erie Alden Alden

Erie Williamsville Amherst

Erie East Aurora Aurora

Erie Boston

Erie Farnham Brant

Erie Depew and Sloan Cheektowaga
Erie Clarence
Erie Colden

Erie Gowanda Collins

Erie Springville Concord
Erie Eden

Erie Elma

Erie Angola Evans

Erie Grand Island
Erie Blasdell & Hamburg Hamburg
Erie Holland

Erie Depew & Lancaster Lancaster
Erie Marilla

Erie Akron Newstead
Erie North Collins North Collins
Erie Orchard Park Orchard Park
Erie Sardinia

Erie Tonawanda Kenmore Tonawanda
Erie Wales

Erie West Seneca
Page 11 Version 8370

GasnBportation Operating Procedures Manual

+110/3631/6607



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

COUNTY CITIES VILLAGES TOWNS
Genesee Alabama
Genesee Alexander & Attica Alexander
Genesee Batavia Batavia
Genesee Bethany
Genesee Darien
Genesee Elba Elba
Genesee Oakfield Oakfield
Genesee Pavilion
Genesee Corfu Pembroke
Genesee Stafford
Livingston Lima Lima
Monroe Honeoye Falls Mendon
Niagara Cambria
Niagara Lewiston Lewiston
Niagara Niagara Falls Niagara
Niagara Youngstown Porter
Niagara North Tonawanda Wheatfield
Niagara Wilson Wilson
Ontario Bristol
Ontario E Bloomfield, Holcomb| East Bloomfield
Ontario West Bloomfield
Ontario Richmond
Steuben Canisteo Canisteo
Steuben Fremont
Steuben Greenwood
Steuben Hornell Arkport, Almond & Hornellsville
N. Hornell
Steuben Howard
Steuben West Union
Wyoming Arcade Arcade
Wyoming Attica Attica
Wyoming Bennington
Wyoming Castile Castile
Wyoming Covington
Wyoming Eagle
Wyoming Gainesville &
Wyoming Silver Springs Gainesville
Wyoming Genesee Falls
Wyoming Java
Wyoming Wyoming Middlebury
Wyoming Orangeville
Wyoming Pike
Wyoming Sheldon
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b. Map of Franchise Area

NATIONAL FUEL GAS DISTRIBUTION CORPORATION

Legend

Service Centers

101 — Mineral Springs SC
104 — Tonawanda SC

110 — Batavia SC

113 — Clarence SC

116 — Orchard Park SC
119 — Eden—Evans SC
122 — Durkirk SC

125 — Salamanca SC

128 — Wellsville SC
134 — Jamestown SC

241 — Niagara Falls SC
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City Gate Stations and Pipelines Serving the Frizechrea

Distribution is directly connected to several istate pipelines via interconnections with NFGS€&xIftan interstate
pipeline. There are five designated receipt pdmt®iominations from NFGSC into Distribution in WeYork:

Point Name DRN Description
« 1. NFGDC-NY 164296 (GENERAL CITYGATE)
* 2. NFGDC - MSMX 163940 (MINERAL SPRINGS)
« 3. NFGDC -VICK 163941 (VICKSBURG)
* 4. NFGDC-ZOAR 280355 (ZOAR STATION)
+ 5. NFGDC - NASH 280356 (NASH ROAD)

NFGSC has interconnects with the following pipetine

e Columbia Gas Transmission

*  Dominion Transmission

» Empire Pipeline

» Equitrans

* Norse Pipeline, LLC

e Tennessee Gas Pipeline

» Texas Eastern Transmission

e Transcontinental Gas Pipe Line
e TransCanada Pipelines Ltd.

A standard-form agreement that sets forth rulesragdlations governing interconnection with pipelgeathering
systems (other than FERC-regulated pipelines witiraved tariffs) is attached as Appendix 7.

c. Local Production
Distribution has numerous gas production metemifigedirectly into its distribution system. A stiard-form
agreement that sets forth rules and regulationsmyng interconnection with producers of natura ggincluded in
the GTOP as Appendix 8.

For the purposes of nomination, these meters g@nared into pools at a logical pooling point.

4. Service Classifications

Distribution’s tariff currently sets forth the s@® classifications identified in the following tab. The rates
applicable to these services are posted on Disimifvs website at:

http://www.nationalfuelgas.com/marketers/nyratesdtgs.htm

Page 14 Version 8370 1110/3031/6607
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CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
< 25,000 SC-1 Residential No Firm Unbundled sales and transportatio
Mcf/Year Sales Service service for residential customers.
Delivery charges apply to sales an
transportation customers. Gas salgs
rates apply only to sales customerq.
SC-2 Low Income No Firm Limited to 28,500 residential
Residential heating customers who have
Assistance qualified for emergency
Sales Service assistance under the Federal
Home Energy Assistance
Program (“HEAP”).
SC-2A Elderly, Blind No Firm Limited to elderly, blind or
Or Disabled disabled residential customers
Payment- shall be the residential heating
Troubled customers who are not currentl
Residential receiving public assistance in
Assistance support of their gas bill other
Service than assistance under the Feddral
HEAP.
SC-3 General Sales No Firm Unbundled sales and transportatiof
Service service for predominantly small
volume non-residential customers.
Delivery charges apply to sales angl
transportation customers. Gas salgs
rates apply only to sales customerq.
SC-4 Supplemental No Firm A firm sales service for
Sales Service customers with an independent
supply of gas (e.g. gas supply
from a local gas well) who wish
to supplement this supply by
purchasing gas from
Distribution.
SC-5 Load No Firm A firm sales service for
Balancing customers using gas in high logd
Technology factor equipment such as
Rate Sales cogeneration, gas cooling,
Service natural gas vehicles, etc.
SC-6 Interruptible | No Interruptible | A sales service for customers with
Supplemental an independent supply of gas (e.qg.
Sales Service gas supply from a local gas well)
who wish to supplement this supphy
by purchasing gas from Distributior
on an interruptible basis.
SC-7 Sales Service| No Firm A firm sales service for
for Customers customers using gas in Natural
Operating Gas Vehicles utilizing either
Natural Gas Distribution-owned or customer|
Vehicles owned filling facilities.
Page 15 Version 8370 1110/3031/6607
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CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
SC-8 Seasonal Gas No Firm A firm sales service for customers
Air using gas in air conditioning
Conditioning equipment between the months of
Sales Service May and September.
Individual SC-9 Small No Firm Customers qualifying for this rate
generating Cogeneration must own or operate a qualifying
units <500 Sales Service cogeneration facility as that term is
kilowatts defined in the Public Utility
Regulatory Policies Act or the
Public Service Law, as amended
from time to time.
> 2,000,000 SC-10 Sales Servicg No Off Peak | An off-peak firm sales service
Mcflyear for Customers Firm for customers using gas in a
Operating qualified cogeneration facility.
Cogeneration
Facilities
Transportation| SC-11 Deficiency No Interruptible [ Interruptible Sales Service
customers Imbalances available only to the extent that
>3,500 Sales Service service to customers under firm
Mcflyear sales classifications is not
jeopardized or impaired
Transportation| SC-12 Standby Sales No Firm Standby Sales Service,
customers Service comparable to the quality of
>3,500 service provided to the
Mcflyear Distribution’s firm bundled
service customers, subject to the
curtailment steps.
Transportation| SC-14 Sales Service No Contractual Sales Serviferisor
customers interruptible and the degree to
>3,500 which such service is firm or
Mcflyear interruptible shall be determinedl
in the sales contract between tHe
Distribution and the customer.
SC-22 Transitional No Firm The Distribution will convert angl
Propane provide propane service to
Service customers receiving natural gag
service in the Distribution’s
service territory under tariff
specified conditions.
Generation SC-23 Distributed No Firm For non-residential customers whefe
<50 Generation the gas is used directly for
megawatts Gas Sales distributed generation less than 50
Service megawatts and where the Customgr
is anticipated to maintain a load
factor of 50% or greater.
Residential SC-24 Distributed No Firm Sales to residential customers
Distributed Generation where the gas is used directly fpr
Generation Service distributed generation. Proof of
operable DG unit may be
required if monthly usage below
100 ccf May through November
and below 250 ccf during other
months.
Page 16 Version 8370 1110/3031/6607
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D

CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
<25,000 SC-1 Residential No Firm Delivery charges for customers
Mcflyear Unbundled served by Marketers qualifying
Transportation under SC-19.
Service
<5,000 SC-3 Small Volume| No Firm Delivery charges for customers
Mcflyear Non- served by Marketers qualifying
Residential under SC-19.
> 5,000 SC-13M Monthly No Firm The primary transportation
Mcflyear Metered service used by most large
Transportation volume customers. Imbalances
(MMT) are resolved under SC-19.
Service Transportation rates are based
five annual volumetric
categories. This is a firm
transportation service that
requires firm capacity on all
upstream pipelines.
> 5,000 SC-13D | Daily Metered| No Firm Daily metered option for large
Mcflyear Transportation volume customers to
(DMT) SC-13M. SC-13D requires
Service telemetering to monitor daily
deliveries and usage.
Transportation rates are based
five annual volumetric
categories. This is a firm
transportation service that
requires firm capacity on all
upstream pipelines.
>300,000 SC-15 Large No Interruptible | For customers expanding
Mcflyear Industrial existing facilities, the customer
Incentive Rate must demonstrate to the
(LIR) Distributions satisfaction that th
expansion will result in a
minimum employment increase
of 5% of the facility's employee
level prior to the expansion.
>200,000 SC-16 Bypass Yes Interruptible| For customers operating large
Mcflyear Response- cogeneration facilities, the
Individually customer must totally revoke itq
Negotiated right to firm service under the
Contracts for Distribution's tariff for all
Transportation consumption by the facility and
Service telemetering which allows the
Distribution to monitor the
customer's daily usage of gas.
Page 17 Version 8370 1110/3031/6607
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A=

=

CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
> 5,000 SC-17 | Transportation| Yes | Interruptible | For customers operating non-
Mcflyear Service for utility cogeneration facilities, thd
Customers customer must totally revoke itq
Operating right to firm service under the
Cogeneration Distribution's tariff for all
Facilities consumption by the facility and
telemetering which allows the
Distribution to monitor the
customer's daily usage of gas.
Imbalances are resolved under
SC-19.
Marketers: SC-19 Supplier No Firm Aggregation service available t
> 5,000 Transportation gualified Marketers and stand-
Mcflyear; Balancing and alone end-user customers
c Direct ' Aggregation ("Direct Customery.
ustomers: (STBA)
> 3,500
Mcflyear
Generation SC-21 Basic Gas for] Yes Interruptible| For customers operating
>50 Electric generation facilities, the
megawatts Generation customer must totally revoke it
Service Tariff right to firm service under the
Distribution’s tariff for all
consumption by the facility and
telemetering which allows the
Distribution to monitor the
customer's daily usage of gas
Generation SC-23 Distributed No Firm For non-residential customers whe
<50 Generation the gas is used directly for
megawatts Service distributed generation less than 50
megawatts and where the Customé
is anticipated to maintain a load
factor of 50% or greater.
Residential SC-24 Distributed No Firm Transportation for residential
Distributed Generation customers where the gas is usq
Generation Service directly for distributed
generation. Proof of operable
DG unit may be required if
monthly usage below 100 ccf
May through November and
below 250 ccf during other
months.
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Breakdown of Customers and Total Consumption (Msfpf September 3@2082007

a. Sales Service

# OF CUSTOMER

412,498

Residential 434,00:
22,616

Commercial 23742¢
Industrial 153189

Interruptible e

b. Transportation Service

# OF CUSTOMER

66,922
Residential 46,267
Commercial 11,033,836
Industrial 383384
Interruptible 186

c. Independent Power Producers/Special Contracts

# OF CUSTOMER
Interruptible Sales (IPP) 1
Interruptible Transport (IPP) 1

Page 19
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ANNUAL CONSUMPTION

41,808,5821;115;231

6,407,9985,336,074
179,10858;491

ANNUAL CONSUMPTION

8,259,375;734;545
17,770,6866,246:20.

15,808,1835,885;414
35,9283.27,027

ANNUAL CONSUMPTION
307,18%05.8742
711,91%710.32¢
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C. BUSINESS RULES GENERIC TO AGGREGATION AND LARGE
VOLUME TRANSPORTATION CUSTOMERS

Uniform Business Practices ("UBPs")

Briefly described, the UBPs govern the working tielaship between the utility and the Marketers {oithe case of
electric utilities ESCOSs). On Distribution’s systéneful-UBPs apply tai-STBA Supplierssnly—UBP
CreditworthinesaindEnroliment{generally)-provisions-apgly Marketers balancing SC-13D customers. Non-
aggregated transpeaiton custorars who wish to conduct business as a "Direct @ustounder the UBPs should
apply for STBA "stand-alone" servicadditionally, non-aggregated transportation custenmeay qualify to supply
solely their own demand under SC-13D, in which daB® provisions would apply on a more limited basig.
UBPs concerning service to other customers wouldapply. Transactions in the following areas are specifycall
addressed by the UBPs: creditworthiness, customi@mnation (e.g. consumption figures), utility bilj and
collection, new service requests, switching requésts, slamming prevention process, metering (itemly),
discontinuance of service and dispute resolution.

Distribution’s general retail access practicesganeerned by the UBPs. Specific requirements focgdares not
covered by the UBPs (such as nominations proceputiéde noticed in the usual manner. The fukttef the
UBPs is contained in the GTOP as Addendum 1.

Distribution Specific UBPs Elections & Clarifications

Switching Date All customer switches occur on the meter reaé.d&enerally, meters are read every other month.
Estimated reads are used for months where actads$ r@re not made, either by schedule or througbrmet
inaccessibility.

Fee ScheduleThe following new fees have been adopted undelaPs:

Special Meter Reading Fee $20
Customer Information in excess of 24 monthsr year $15

Company contacts

UBPs Questions Michael Novak (716) 857-7884
Dispute Resolution Procedures Michael Reville 16)7857-7313

Transportation Service Agreements
Customers who transport gas are required to siya@asportation Service Agreement ("TSA"), applieatd the

rate schedule under which they receive servicessrdach service is received at ceiling rates u@ef., SC-3 or
SC-13M.
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D. GAS DELIVERY MANAGEMENT PROCEDURE FOR RESIDENTIA L
AND SMALL VOLUME TRANSPORTATION CUSTOMERS

GENERAL

All residential and small volume non-residentiastomers are eligible to receive transportatiomiserunder SC-1
or SC-3 so long as they are enrolled with a STBAdiar through the STBA tariff, SC-19. In additiosustomers
with consumption 3,500 Mcf or greater annually netsct to receive service under SC-19 as a Direstd@oer and
thereby, must comply with the procedures contaimitlin this section. For Customers who are taldagvice at
ceiling rates and are enrolled consistent withUB& Appendix No. 2, Section 5.D in a Supplier's 3V @.e. EDI
enrollment), the enrollment acts as an affirmattwat the Supplier has obtained customer consensistent with
the UBPs. Direct Customers have implied custornesent because they act as their own Supplier fiactieely
enroll their own accounts when they enter into aB/& agreement

The procedure for Marketers to apply for STBA seev@nd begin customer enrollment is as follows:

1. Marketer Qualification

A Marketer interested in serving residential andiwvolume non-residential transportation customers
Distribution’s service territory is required to suip an application for STBA service. Marketers maiso satisfy

any Commission requirements provided with the UBPise NY Aggregation and Credit Application form is
available on Distribution’s website at

http://www.nationalfuelgas.com/marketers/NY_STBA/NYgregationAppl.pdf

In order to qualify all Marketers will be evaluatkxt creditworthiness under the procedures sehforthe UBPs.
When required, payment of security deposits camaee by cash or acceptable form of security suanas
Irrevocable Standby Letter of Credit from a finadnstitution with a rating acceptable to Distiiom or parent
guaranty in like amount provided that the guaraiga@ated no lower than BBB by Standard and Pdas2 by
Moodys or BBB by Fitch investment services. Upppraval by Distribution, the Marketer becomes a 8TB
Supplier and is authorized to enroll new and exgstiustomers in an STBA aggregation group.

2.  Customer Enrollment

All STBA Suppliers are required to enroll customeies EDI transactions developed as a result of @&skl-0667
(see infra Section G.4). Direct Customers (acisgheir own STBA Suppliers) that have not eletteidiplement
EDI, for now, may continue to use Distribution’sheg#e to enroll customers. Upon approval of th&S8T
application, the STBA Supplier will receive a passavfor access to secured locations of the "InfaMlarketers"
sites on the website. For new Customers, theradadiional initial steps (discussed below) to bmpleted prior to
enrollment.

a. Existing Customers
Existing customers (customers served by Distrimutipother STBA Suppliers) may join a STBA Suppie3TBA
Group by contacting the Supplier and requestingicer Customers who contact Distribution for ssehvice will
be instructed to call a STBA Supplier and, uporuesg, will also be supplied with the Commissiofss of
approved Marketers.
i. Enrollment Procedures

STBA Suppliers are able to access all customeswmption history for the previous 24 months byeng a

customer’s nine-digit account number. Additionathe following data are available for STBA Supmigho
both provide a customer’s nine-digit account nundret have received express customer consent:
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e Customer payment history for the previous 24 manths

« Customer consent for release of payment history Ineagemonstrated by making customer consent or
enrollment forms or contracts, containing cleaglaage authorizing release, available for Distritnus
inspection on 24 hours notice. In addition, Dimition will accept written authorization executedab
STBA Supplier, or the STBA Supplier's agent, ond&ébf a customer who has verbally agreed to such a
arrangement.

After a STBA Supplier has identified customers, élotual enrollment process may begirhe process is
paperlessbut requires that the STBA Supplier maintain costr records.

e Customers for whom the STBA Supplier has receivatsent to enroll are processed through EDI or
where permissible by entering RBA numbers intodhdine enrollment form.

* Upon receipt of a valid customer’s enrollment tei®n, the customer’s account is "locked out" of
eligibility for enrollment in other STBA Groups llnthe earlier of (1) the next meter read date{X)rthe
date a customer’s denial of enrollment is registdrg Distribution within the 15-day confirmationne.

* A"15-day confirmation letter" is mailed to the tusier pursuant to the UBPs.

« On the first meter read date following the 15-dagfemation period, the customer’s account will @ho
that service has been "switched" to the STBA Seppli

ii. Customer Consent
Evidence of customer consent for enroliment musnbatained by the STBA Supplier and available to
Distribution on 24 hours notice. Pursuant to thePdBthe following items are accepted as evidencastbmer
consent for enroliment:
* A customer enrollment form or contract.
« Audiotapes or third party verification of verbalnsent.
e Electronic transmittal that can be shown to havgimaited with the customer.
In addition to language clearly indicating the cusér’'s agreement to switch, where the STBA Suppli@ns
to issue a single-retailer bill to the STBA Custopadl enrollment applications (or telemarketing sts)should
include the following text:
| understand that all bills for natural gas serveecluding service calls and repairs traditionailjed
by Distribution, will be issued to me by the [STEAipplier]. | also understand that, if | have any
guestions about my bill, | should call [STBA Supp]i If | smell gas or have any safety-related
guestions, however, | will still call Distribution.
All documentation and audiotapes must be maintaineithe STBA Supplier for a period of six years.
b. New Customers
New customers (applicants for initiation of distrilon and sales service) may join a Supplier's ST&&Aup by
either (1) contacting Distribution, requesting neswvice and then contacting a STBA Supplier; orc(i#)sistent
with New Delivery Service provisions contained witkhe UBPs, applying to a STBA Supplier who, asragn
behalf of the applicant, submits the applicatioDistribution.

i. Generally
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New service (also known dsneter servic€) applications must be submitted on Distributigore-printed
form, copies of which are available by contactirigtiibution’s Customer Response Center (“CRC") at
(716) 686-6123 or (800) 365-3234. All applicatiamuld be submitted as follows:

Completed applications for new service should xedao Distribution’s CRC at (71&86357-5953500Q

If submitted by a Marketer, the fax cover page #thatate the Marketer's name, address, telephode an
fax numbers, and a contact person. If the contasigm cannot be reached, the application will ot b
regarded as complete.

Completed applications will be processed in theepid which they are received.

Inquiries regarding pending applications or schisgushould be directed to the CRC at
(716) 686-6123 or (800) 365-3234.

Requirements for Residential New Service Custsn

(@)

(b)

Residential customers may apply for meter servidéé following manner.
Customer Initiated Application for Service

. Making an application for meter service at one wtiibution’s Consumer Assistance Center
(“CAC"). If they are to be part of an STBA Grouffextive with the initiation of service they must
present a signed copy of the STBA Customer Corfsemh to the Distribution representative and
allow a copy to be retained by the Distributionresentative.

. Making a telephone application for service by cgIDistribution’s CRC at (716) 686-6123 or
(800) 365-3234. The customer should request trdier number. The customer should then notify
their selected Marketer of their order number aaie dhe service is scheduled to be turned on. The
Marketer must fax or mail a copy of the STBA Custosr@onsent form (provided within this GTOP)
to Distribution indicating the order number andesblled turn-on date on the form. Accounts will not
be enrolled into any STBA without the completed ©©oser Consent Form.

Marketer Initiated Application for Service:

Marketers, acting as agents for their clients, faayor mail completed applications on behalf ofithe
clients.

» Completed applications must be forwarded with eithéax cover sheet or forwarding letter clearly
identifying: the Marketer’'s name, address, teleghand fax numbers and the contact person
responsible for the transaction with their diret&éphone number and/or telephone extension.

» Applications will be processed in the order in whibey are received. If an application cannot be
processed the Marketer will be contacted and adviget is required to complete the applicatiom (I
some instances the applicant may be required tacoBistribution directly or to go to one of
Distribution’s CACs to discuss the matter further.)

» The residential Customer Assisted Unlock Read ("®B)procedure will be used wherever possible.
In this case the Marketer will be advised to hdeedustomer call Distribution at (716) 686-6123 or
(800) 365-3234 with the meter reading taken ordénethey move to their new location.

» If the initiation of service requires Distributi@@a complete an onsite visit, the Marketer will be
advised of the order number and scheduled dateti@@edf appropriate). The Marketer should
provide this information to their customer. Thetmmer may call Distribution at (716) 686-6123 or
(800) 365-3234 to reschedule, if necessary.
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» Marketers may also forward the completed applicatiith a request to place the order on hold;
indicating that the customer will call to schedtlle service call. This alternative must be clearly
indicated on the forwarding coversheet or corredpane.

iii. Requirements for Non-Residential Service Costos

All standard requirements for non-residential aggilons remain the same. The only exception isrggc No
security may be required if the applicant presants allows Distribution to retain a copy of thedntract with
the approved STBA Marketer and provides evidenaausfomer consent. In the case of the latter, such
evidence must be obtained from the Marketer.

Non-residential customers may apply for meter serin the following manner.
(a) Customer Initiated Application for Service

The customer may make an application for metericeat one of Distribution’s CACs. The customell wi
be required to provide supporting documents withapplication. These may include appropriate
identification, copies of corporate papers, corfféing receipts and authorization or d/b/a derdites.

(b) Marketer Initiated Application Service

Marketers, acting as agents for their customery, favaor mail completed non-residential applicasiam
behalf of their customers.

« Completed applications and evidence of customesamrmust be forwarded with either a fax cover
sheet or forwarding letter clearly identifying: thkarketer's name, address, telephone and fax nusmber
and the contact person responsible for the traiosaaith their direct telephone number and/or
telephone extension.

» Applications will be processed in the order in whibey are received. If an application can not be
processed the Marketer will be contacted and adwiget is required to complete the application.

» The initiation of non-residential service requikgistribution to complete an onsite visit. The Metdr
will be advised of the order number and schedubgd ¢and time if appropriate). The Marketer should
provide this information to their customer and aéviheir customer that someone must be on premises
to allow Distribution’s representative access ® pnemises to check gas equipment. The customer
may call Distribution at (716) 686-6123 or (800p38234 to reschedule, if necessary.

» Marketers may also forward the completed applicatiith the required supporting documentation and
request to place the order on hold; indicating thatcustomer will call to schedule the servicé. cal
This alternative must be clearly indicated on thwvirding coversheet or correspondence. The
Marketer will be advised of the work order number.
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3.

Delivery Quantity Determination Procedures

STBA Suppliers are responsible for delivering ggspy to Distribution’s City Gate in amounts calatdd by
Distribution. For each customer, a Daily Deliv€yantity ( DDQ") is determined and combined with other custane
DDQs to produce the Aggregated Daily Delivery Qitgr{t ADDQ").

a.

Determination of DDQ and ADDQ

Distribution will determine, based upon each cusbsnhistorical load profile and/or estimates afisuamption, a
STBA Customer Group's projected normalized consiongor a given period; either monthly, weekly,daily.
Consumption estimategil-maybe adjusted in responserteeter readings, as availabeeather forecasts and
compensated for the difference between actual weaiid previous weather forecasts. Based upomptbjscted
consumption, Distribution will determine each cusés's DDQ and, by summing all DDQs of the STBA oo#trs
in the Supplier's STBA Customer Group, the Supli8iTBA Customer Group's ADDQ. The DDQs and ADRQ s
calculated will be used to determine the Suppliaity City Gate delivery obligationsnd-the-specificrates-and

dABDQ information shall be posted by Distribution its Transportation
Scheduling System (“TSS"), or such other mediunD&sribution deems appropriate. A standard filerat for
DDQ data is included in the Appendices of the GT@#stribution will provide detailed DDQ data filés the
Secure Transactions section of the Services Fokdfiers area of the NFGDC website.

A Supplier taking service under SC-19 (or any o®ervice Classification with city gate balancinygmed by SC-
19) accepts Distribution's calculation of the DD@&r ADDQ. Marketers or Direct Customers may refjae
change in the specified ADDQ if the Marketer ordair Customer has specific knowledge that a custsroer
customer group s consumptlon will be dlfferent thmtlmpated Such requests shouldabigten-up-on-a

) o pohatlegubmitted via TS®y 12:00 PM, on the business day prior to
the gas day the change is requested to take effieche event of an emergency situation where iE3favailable
such requests may be written up and submittedmael¢o all three of the followingWolfordD@natfuel.com
MaciokJ@natfuel.comTSSsupport@natfuel.canThe “DDQ/PDQ Email Change Request” form is aafalié on
the NFGDC website ahttp://www.natfuel.com/marketers/TSS/ManualsAndFaidDQ PDQChangeRequest.xls
The request should specify the amount by whichAb®Q should be changed as well as provide justificafor
the change. Distribution shall not be liable toe tlifference between the projected consumptiortlaad
consumption determination by Distribution.

City Gate Delivery Requirements

Receipt of natural gas at the City Gate underSeiwice Classification shall be limited to the sointhe DDQs for
all customers in a Supplier's STBA Group (the ADDQ@he Supplier must deliver or cause to be dedigeat the
City Gate the ADDQ on each day of the month, witthi@ tolerance band described below. Distributidhdeliver
to each individual customer the customer's gasireapents and will provide daily City Gate balancsegvices to
the extent actual City Gate deliveries differ frtme ADDQ. Burner tip ("on-system") imbalances i addressed
as described below. Distribution is not obligatedtcept any volumes nominated by supplier in exoés Group's
ADDQ.

Daily City Gate Imbalance Charges

For amounts delivered to the City Gate by the Sepghat differ from the applicable ADDQ, the Suiepiwill
incur the following charges:

i. Charges for Daily City Gate Underdeliveries

Except during Operation Flow Order ("OFQ") periofis, City Gate underdeliveries up to or equal t@f{5)
percent of the applicable ADDQ, there will be naigge.

Page 25 Version 8370 1110/3031/6607



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

Except during OFO periods, for City Gate underdelies in excess of five (5) percent of the appleaDDQ,
to the extent such charges are not addressed 8@3&P servicethe charge for gas supplied by Distribution

shall be equal to the published rate for Deficielmipalance supplies under SC-11.

ii. Charges for Daily City Gate Overdeliveries

Except during OFO periods, for City Gate overdeir® nominated up to five percent of the applicakl¥dQ,

there will be no charge.

City Gate overdeliveries nominated in excess o fiercent of the applicable ADDQ may be rejected by

Distribution in its sole discretion.

See infra Section H.2 for more information concegnDFOs.

4.  Capacity Assignment/Use Procedures
a. Upstream Capacity Requirement

To satisfy themandatenupstreantapacity requirement under STBA serviegcept where Suppliers utilize their
own grandfathered upstream capacity or local privding¢as explained below), Suppliers will receiveandatory
assignment of Distribution’s upstream capacityerttie Company’s Mandatory Upstream TransmissiquaCisy
(“MUTC") program. Where Suppliers utilize Grandfated Upstream Transmission Capacity (“GUTC"),
Grandfathered Intermediate Transmission Capad®TC") or local productionSuppliers must demonstrate to
Distribution’s Gas Supply Administration Departmégeiintact: Ken McAvoy, (716) 857-7960,

McAvoyK @natfuel.corhthatthey have securegbstreansuchcapacity to serve small volume transportation
customers (customers consuming 5000 Mcf orlesth a right to receive average cost-based sales sgarick
large volumenon-dual fuekritical service customers. Under STBA servieegé volume critical service
customers may satisfy the mandatory capacity reqént by demonstrating dual fyeDF") capabilities. The
amount of GUTC or GITC available to Distributiorsgstem cannot increase above that available onrNbge1,
2007.

The table below summarizes the capacity and staséhyce requirements/options for transportatiostaomers
under both STBA service with a Supplier and Ditastomer transportation service:

| Critical Service Customer | | Non-Critical Service Customer
Annual
Mcf Supplier STBA Direct Customet Supplier STBA Direct
Customer
< 3500 Cap. Req'd. N/A Cap. Req'd. N/A
3500 - 4999 Cap. Req'd. Standby Cap. Req'd. Standby
> 5000 Cap. Reqd.or OB Cap. Req'd, No Cap. Req'®  No Cap. Req'
Standby or DF

Note (1): BuelFueDF Capable

Note (2): While STBA Customers with annual consuprpexceeding 5000 mcf do not have a mandatoryaigp@quirement,
unless the necessary equipment allowing the Comfzampnitor the Customer’s daily usage of gas ssailfed and
operating, the Customer shall arrange for supphetdelivered, either directly or by displacementa firm basis for the
entire route from the point of production to then@any’s distribution system.

Customers that are not subject to a mandatory @gpaquirement, including those that waived thajht to return
to standard tariff rate service under the termsamdlitions of Joint Proposal to Achieve a Compnshe:
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Restructuring of the Rates and Services of Natiénel Gas Distribution Corporation, filed JanuaBy 2002 in
Case 00-G-1858, have a right to return to bundieceimental GAC sales service, if available.

b. Intermediate Capacity Requirement

In-addition-tosupplierprovidedupstream-capacibBuppliers receive an allocation of Intermediaten$naission and
Storagecapacity on NFGSC tprevidingprovideSuppliers with capacity froma-interconnect-witteceipts into
NFGSC to the City Gate. This capacity includehtefT and ESS storage capacity. The capacityatltmtis
based upon a peak day calculation. For examp, &3xhe peak day requirement is met through EHivelées of
ESS withdrawals when the load factor is less thab.4 For load factors in the 40% to 60% range, 22%et
through storage and in the 60% to 80% range, 11%etthrough storage. Load factors over 80% areemigrely
though firm transportation.

. ol int( istributi . ots

C. Mandatory Upstream Transmission Capacity RelPasgram

Capacity is released to Suppliers under DistrilisidUTC to satisfy the upstream capacity requiretmender
STBA service, except where Suppliers utilize tlosin grandfathered upstream capacity or local pridolinic The
amount of MUTC assigned will coincide with the Sligps load determinants established on or aboeitlfff' of
the preceding month. Each capacity release willthbe applicable maximum recourse rate and willdzallable.
No contract amendments will be permitted. While$rission capacity may be re-released, storageitapall

not be re-releasable. Flow directives requiring@iers to utilize the MUTC in a prescribed manmety be issued
from time-to-time based upon seasonal or weatHete® factors. Additionally, Distribution may isstlow
directives requiring Suppliers to utilize the MUT&deliver gas to specific points necessary torladhe system.

To satisfy the upstream capacity requirement, MWiilCbe released on the following pipelines in fodowing
proportions based on the aggregate quantity ofaiypavailable to all suppliers:

Tennessee FT-A: Zone O receipt and Zone 4 delivery 9,000 Dth/Day 7.5%
Tennessee FT-A: Zone 1 receipt and Zone 4 delivery 31,000 Dth/Day 26.0%
Tennessee FT-A: Zone 1 receipt and Zone 5 delivery 23,000 Dth/Day 19.3%
NFG Supply ESS Storage (MSQ) 2,589,860

NFG Supply EFT for ESS Storage (MDWQ) 23,000 DtyD 47.2%

! Suppliers may redact confidential information.
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The selection of this capacity mix is designedgpraximate the Company’s overall weighted-averaos-of-
capacity (in terms of pipeline reservation feebhere will be no true-up credit or surcharge. Twgnpany may
adjust the capacity mix, from time to time.

Intermediate capacity consisting of Supply EFT B&S will be released as a part of the MUTC prognatrof
Supplier GITC, as applicable. Any Supply ESS siereapacity quantities released as a part of irddiaie
capacity are additive to that assigned to meetifiséream capacity requirement. Additionally, E®&&ntory
requirements (described below) are applicabledostim of ESS capacity assigned.

In an effort to provide Marketers with an opportyrid gain access to their requested receipt postasting March
1 each year, Distribution will hold a two-week Oggeason during which Marketers may submit requesis
specific MUTC receipt point(s) and quantities. Bligr access to specific receipt point(s) is sutie@vailability
and amendment of Distribution’s upstream contrbgtthe upstream pipeline(s). The following “ficgime, first
served” procedures will apply:

1. Upon conclusion of the Open Season, Supplieraglg submitted on business days during hormahesssi
hours between April 1 and the June 30 deadlinebegilbrocessed on a first come first served basis (i
priority will be given to requests with the earlmalendar date). Open Season requests will hawétgri
over requests submitted between April 1 and June 30

2.  Where a tie between two or more requests exigtwity will be given to multi-year supply contts based
upon the length of the contract. Otherwise, avélabceipt point capacity will be allocated in pooion
to the receipt point capacity requested.

3. Atthe July 1 capacity deadline, should a S@wglemonstrate a multi-year contract at a recajttp
Distribution, to the extent operationally and cawtually feasible, will process the Supplier’s ipteoint
capacity ahead of any request for receipt capaetgived during the following year's Open Season or
during the subsequent April 1 to June 30 period.

4. Distribution will not unreasonably reject ange@t point request that can reasonably be supbbstdoad
growth expected between the request submissioragiatélovember 1.

5. Assignment of receipt point capacity at a gipemt does not guarantee that incremental capagiitpe
made available to a Supplier at that point nor dbesnfer priority over another Supplier seekirmpacity

at that point.
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de. Demonstration ofrandfathered)pstream Capacity

To qualify as an acceptable alternative to MUTC, T&Unust have primary or in-path secondary accebguiml
trading point(s) listed below or point(s) otherwasseptable to Distribution.

Upstream Pipeline: Liquid Trading Point:
Columbia Gas Points in Appalachian Pool
Dominion Transmission South Point

Tennessee Gas Pipeline Zone 0, Zone 1

Texas Eastern South TX, East LA, West LA
Transco Station 65

TransCanada Dawn, AECOC Hub

To initiate the process to consider whether a pwingoints should be added or removed, an intettgsiety shall
submit a written statement to Distribution idenitify the proposed point(s) and providing a suppgrérplanation.
To consider whether a point or points should besdduat removed, Distribution shall conduct a ReligbForum as
described in Section G.3. Notice of receipt ofridtean statement will be provided by Distribution s web site
within thirty (30) days of receipt of the statemenformal discussions addressing such proposajshadield in an
effort to reach agreement on whether the identifieishts should be added to or removed from the alistz Upon
agreement, Distribution shall modify its Gas Traorsation Operating Procedures Manual to reflectcti@nge
adopted. In the event an agreement is not reaaftedninety (90) days from the date that inforwhiatussions
begin, disputed matters may proceed to mediatioth®&pepartment of Public Service.

DﬁmbunenMMHme%wed—te—mam{m#adeqHat&FeeelpLeapaeMarketers have the opportunlty to align
intermediate capacity primary receipt points withrary delivery points ompstream-pipeline-capac®UTC

feeding into the intermediate capacitystribution will attempt, to the extent operatitigdeasible, to
accommodate Supplier requests by seeking to tnaitsferimary EFT receipt capacity to those poutesired by
Suppliers. A table listing primary EFT receipt aajty quantities is maintained on Distribution’shnsite.
Marketers must satisfy upstream capacity requirésen a five-month period effective November leath year.
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Suppliers demonstrating GUTC or GITC capacity nsustmit to Distribution for approval copies of ugstm
contract indicating:

» Upstream pipeline

» Firm, non-recallable contract number

» Contract term that includes the five (5) winter riien(November — March)

» Contract quantity maximum flow rate (Dth/day)

» Primary receipt point(s) and/or Distribution appedvliquid” points

e Primary delivery point(s) at Distribution approviaterconnects into EFT capacity

In an effort to provide Marketers with an opportyrid gain access to their requested receipt pastdsting March

1 each year, Distribution will hold@aewo-menthweekOpen Season during which Marketers may submit tque
for EFT capacity to serve their customers withrtldeisired Supply Corporation receipt points andhtjtias. The
following “first come, first served” procedures dlpply:

21. Upon conclusion of the Open Season, Supplier régsedmitted on business days during normal
business hours between April 1 and daérJune 30t-capacity-deadhinwill be processed on a first come
first served basis (i.e. priority will be giventequests with the earlier calendar date). Openddeas
requests will have priority over requests submitietiveen April 1 and June 30.

3:2. Where a tie between two or more requests exists;itygrwill be given to multi-year contracts
based upon the length of the upstream capacityadrand Right of First Refusal rights. Otherwise,
available receipt point capacity will be allocatagbroportion to the receipt point capacity reqadst

53. At the July 1 capacity deadline, should a SupmlEnonstrate a multi-year contract at a receipt
point, Distribution, to the extent operationallydazontractually feasible, will process the Suppdieeceipt
point capacity ahead of any request for receipaciypreceived during the following year's Open Sw#a
or during the subsequent April 1deh+1June 3(period.

64. Distribution will not unreasonably reject any reatgdoint request that can reasonably be
supported by load growth expected between the stgubmission date and November 1.

#5. Assignment of receipt point capacity at a givempdioes not guarantee that incremental capacity
will be made available to a Supplier at that poiot does it confer priority over another Supplieelsng
capacity at that point.

A Supplier’s grandfathered capacity may change tws, e.g. its GUTC may relocate to another upsire
pipeline, however, the overall quantity of GUTCtthaay be delivered to Supply or GITC receipt capyatiay not
increase.Additionallylf changes are magd8uppliers shall present their upstream capacitprling to the
following time-line and procedure:

1. Amenthiyreport descrlbmg the Suppller S plan for compllanmdue to Distribution byprit-Marchl.
reShould a Supplier fail to submit

theApHJ—Marchl reportand the changes to GUTC not be operationally dabépthe-dateforcompliance
m—step%—belew—shaﬂ—be—l\Aaﬂstrlbutlon may consider this event to be a Sugpdiection to reduce its
GUTC capacity

2 Suppliers may redact confidential information.
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2. A Supplier’s total capacity obligation is detémed by the sum of the upstream capacity requirésrfen
each separate STBA it operates or for which it astapstream agent for another Supplier.

3. Suppliers must demonstrate theivn-upstream-capacBUTC or GITC sufficient to meet the
requirements of their customer groups at 62 heataggee days bjulyMarchi24. Absent such

demonstrationthe Supplier will be assigned MUTC to satisfy thpstueam capacity requirement not

satlsfled bv remalnlnq GUTC or GITC if aDg,stHbunemey—take—steps—avaHable%n—wrd&m#—and

While the quantity of GUTC or GITC available to ts¢gstem may never increase, it may decrease. Bon@er, a
Supplier may make an election to reduce its GUTGIAIC capacity, in which case if the Supplier mains it
customers, it would subsequently meet its upstrespacity requirement via MUTC.

In any case, each April 1, the Company will comgheequantity of extreme day requirements to beeskby
pipeline capacity upstream of NFGSC for the thint€E3) months from and including the last Aprilth@ current
April to identify the Peak Requirement Quantity R®"). Unless the Supplier elects to reduce it'sT&udbr GITC,
there shall be no reduction to the Supplier's GWIGITC quantity if the PRQ equals or exceeds tientjty of
GUTC or GITC provided by the Supplier, or if thecdease in PRQ from the last such comparison istfess500
Dth. Otherwise, the Supplier's GUTC or GITC quaniiill be reduced to the PRQ. In any case, ifSupplier's
PRQ is zero (0) Dth, then the Supplier's GUTC of Gishall be reduced to zero (0) Dth. Additionaihthe
Supplier has not maintained its GUTC or GITC in \ehor part, the Company will treat such event &ipplier
election to reduce it's GUTC or GITC and the Supid GUTC or GITC shall be reduced by the quaritit was
not maintained. For each Supplier reduction, ¢hel guantity of GUTC or GITC available to the smstwill be
reduced in the same quantity as applicable to tippl&er.

A Supplier may not transfer its GUTC or GITC to #Hrer Supplier unless it accompanies the sale @ftse book
of customers.
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€f. Additional Upstream Capacity Consideratigmgluding Local Production)

Telemetered local production or non-telemeteredllpeoduction (consistent with GTOP Section F.4yra used

to satisfy the upstream capacity requirement. St with the procedures contained herein, Sepplnust
demonstrate contracts to purchase such local ptiodugith terms and conditions comparable to thoesetaining to
upstream firm capacity contracts along with a destration of historic deliverability. Because logabduction

feeds directly into Distribution’s system, it alsatisfies the intermediate capacity requirementGNE EFT) for

the quantity of local production demonstrated. Whoeal production is demonstrated for a five-mopehiod
effective(November 1- March 31)of each year, the intermediate capacity requirérassociated with the upstream
capacity is also satisfied for a 12-month periotha@ncing the first day of the month that follows thate the
capacity demonstration is accepted.

Local Production is not suitable as a substitutérfitermediate capacity (the ESS storage allocpti@cause it is
essentially, especially under the 65% level, a b@saéed supply. Even though a Supplier could charaminations
to match a lower ADDQ, the gas from the local piithn well would continue to flow. This differsoim the ESS
& associated EFT scenario where nominations and ¢lan be adjusted balancing market needs withggora
activity.

procedures-identified-hereitn cases where other storage capacity Supplier's GUTC or GIT(for example
FSS, is used as a substitute for ESS capacifys an alternative to MUT &he Supplier is required to provide
Distribution with the permission necessary to allmweess to the Supplier's storage balance infoomatmparable
to the access Distribution’s tariff requires for&®ventory information.

For Suppliers using Local Production as an altéraab MUTC, as they add customers, they have tmgil24"
before the month starts to demonstrate additiatall lproduction, if required. If they fail to densirate, the
Supplier will be assigned MUTC to satisfy the imoental upstream capacity requirement associatddtingt new
customers. As a planning strategy, Suppliers shprgdject their customer count for the winter peramd contract,
in advance, for the Local Production necessargiteessthe projected load. An April 1 demonstratidiocal
Production in excess of that required to serveptivgected customer count in subsequent monthspeitnit
Suppliers to avoid a monthly demonstration. Addiélly, it may help Distribution to determine th&pacity
requirements for the segment of the market it s@live though sales service.

As a means of ensuring that Distribution is ableng®t its obligations under the Commission’s 1391 Order
Concerning Reliability,” Suppliers shall enable ilsution to ascertain whether firm transportatismeing used at
primary delivery points into NFGSC as a part of dadly nomination/confirmation process. Such infation may
be provided to Distribution via pipeline Electrofalletin Boards ("EBBs"). In absence of such mfiation,
Distribution has the right to consider Supplieridsiies to be placed on an interruptible basis lzaelthe right to
reject them.

Appalachian production delivered into NFGSC maybedte-satishy-the-upstream-capaeisya component of
Supplier's GUTCon a year-to-year basis provided that such priaoluttas real time measurement and/or an

Operational Balancing Agreement ("OBA") with NFGSE&dditionally, a demonstration of historical delrability
must be provided.

fa. Capacity Allocation Example
The capacity allocation is based upon a peak daylesion. The most recent consumption historydagroup of

customers is normalized. This means that actuativee is factored out of the consumption quanties replaced
with normal weather resulting in normalized constiomp
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The Monthly Base Load [D] is determined by avergginly and August consumption. The Daily Base Liggds
determined by dividing the monthly base load bydays. The Winter Heat Load [H] is determined biytsacting
the winter base load (equal to the monthly base taes five winter months) from the total winter consuipt
The Heat Load per Degree Day factor [J] is thenuated dividing the winter heat load by the numbfetdlegree-
days that occur during the normal winter.

The Extreme Peak Day Requirement [K] is calculdtgdnultiplying 74 degree days times the heat loaddegree
day factor and adding it to the daily base loaflisjuantity is grossed up by the Distribution irige rate and
converted to dekatherms in order to calculate titye @ate requirement.

By tariff, 33% of the peak day requirement is nebtigh EFT deliveries of ESS withdrawals when tdalfactor
is less than 40%. For load factors in the 40% % 88nge, 22% is met through storage and in the ®©086%
range, 11% is met through storage. Load factoes 80% are met entirely though firm transportatidine peak
day requirement not met via storage is met by Sepptovided primary firm capacity into NFGSC falled by
Peak Balancing Service when forecasted or actuiigedegree days exceed 62. An assignment ofdapacity is
used to move Supplier provided capacity to the Gitgye. The NFGSC EFT and ESS services are protwided
Suppliers through the capacity release process.

The ESS storage capacity quantity [R] is determimgchultiplying Maximum Daily Withdrawal Quantityro
MDWQ [S] (which is equal to the peak day ESS/EFTliveéey quantity) by 47. The Maximum Daily Injectio
Quantity or MDIQ [T] is equal to the storage capadivided by 170.

The Supplier upstream firm capacity delivery quarmtito NFGSC [U] is determined by grossing up thestream

of NFGSC City Gate requirement [P] by NFGSC retgmal he total NFGSC EFT quantity [Y] is the sunthadt
associated with the upstream capacity and thatesded with the ESS MDWQ.
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TRANSMISSION AND STORAGE EXAMPLE

Jan Feb Mar Apr May Jun

Normal DD 1256 1110 961 594 268 65

Normalized Load

179498157 163440100 144378104 101906712 67450322 43529446

Normalized Average Daily Consumption (Total/365) 327826319 C
Monthly Base Load (Average of July & 374487378 D
August)
Daily Base Load [G/151] 124Q1237.7 E
Normalized Winter Heat Load
Winter Load (Jan, Feb, Mar, Nov & Dec) F67 72967727
0
Winter Base Load [D*5] 18724386890 G
Winter Heat Load [F-G]  58048%79380
Peak Day Requirement
Winter DD (Jan, Feb, Mar, Nov & Dec) 5145 |
Heat [H/] 11286 J
Load/DD
Extreme Peak Day for DD 74 ek 958®57009 K
Supplier Peak Req. 62 ok 823821915 L
Extreme Peak Storage Requirement [K-L] 235335194 M
NFGDC Loss Allowance 1.90% N
BTU Factor O
1023025
City Gate Requirement [ K*O/(1-N) ] 10000 P
Load Factor (C/K) 34.1%
Marketer Peak Day Requirements at City Gate
Released ESS/EFT 33%
EFT - Marketer Provided Capacity 67%
Total EFT [P-R]
Peak Balancing Service [R]
Storage Capacity Assignment Calculation
MSQ [S*47]
MDWQ [S]
MDIQ [V/170]
Upstream Pipeline Capacity Requirement into NFGSC pstigam FT MDTQ [ T7.98]
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Jul Aug
8 21

36836766 3837,062990

Mcf/Day
Mcf/Month
Mcf/Day
Mcf
Mcf
Mcf
Mcf/DD
Mcf
Mcf
Mcf [M*O]
Dth [Q/(1-N)]
2834 S
5754 T
858¢
1412 U
10000
133198 \%
283¢. W
784 X
58715836 Y
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Sep Oct
149 442

Nov
737

52730630 85354192 119118226999

3345
383188312

1269

+8538G85427

191552
191562
59383493865

115
9810
8425
1385 Q
Peak Balancing Service

1412 R

Dth
Dth

Dth
Dth
Dth
Dth

Dth

Dth/Day
Dth/Month

Dth/Day

Dth
Dth
Dth

Dth/DD
Dth

Dth
Dth

Dth

Dec
1081

161160216
910
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6692
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5.  Nominating Procedures
GENERAL

Distribution utilizes a pathed nomination modeltwdt central delivery point (“CDP”). Transportatitm
end-use customers takes place on an Mcf basis."G#&® In" nomination is used to nominate gas frben t
NFGSC City Gate or Local Production Pools to thePCINFGSC City Gate receipts are nominated on a
Dth basis and converted to Mcf using a monthly Battor based upon the actual City Gate BTU, lagged
by two months. The BTU factors are posted on ibistion’s website. A shrinkage factor is also aggbl

to the volumes on the Gas In nomination. Prodndfook receipts are nominated in terms of Mcf. A |
BTU of 1000 is presumed for conversion purposes.

DMT Market Pool Operators and STBA Suppliers dodicgctly nominate to individual burner tips
because a nomination to the aggregation of alldnuips in the pool is implicit within the SC-19
aggregation or SC-13D transportation service. @Gatsnominations can also be used to transfer gas to
other market pools (title transfer tracking). Asaperational control, market pools may transfer tga
another market pool or from another market poolrtmitboth on the same day. Daisy chain transfers a
not permitted. Additionally, while DMT pools masahsfer gas to either DMT or STBA pools, they may
only receive transfers from other DMT pools.

Marketers and Direct Customers (or their Agentagelnominations utilizing Distribution’s internedded
Transportation Scheduling System ("TSS"). Disttitru provides on-site nominations coverage fron07:3
AM to 5:00 PM on normal business days. Off-sitierafiours and weekend nomination coverage is also
provided by pager (716) 643-1366.

NAESB Standard Timeline

Nomination Timeline (All times listed are Easterlo€k Time)

Timely Nomination
Regular nomination to flow beginning the next gag,glaced by 12:30 PM to become
effective at 10:00 AM on the next calendar day.

Evening Nomination
Intraday nomination to flow beginning the next gay, placed by 7:00 PM to become
effective at 10:00 AM on the next calendar day.

Intraday 1 Nomination

Intraday nomination to adjust flow for the currgass day, placed by 11:00 AM to become
effective at 6:00 PM on the same calendar day.Infiaday 1 nomination to decrease flow
must total at least one-third (1/3) of the precgdiaily nomination on a contract by contract
line item basis. Intraday nominations for lesagairgities will be scheduled accordingly.

Intraday 2 Nomination

Intraday nomination to adjust flow for the curreass day, placed by 6:00 PM to become
effective at 10:00 PM on the same calendar dayinfraday 2 nomination to decrease flow
must total at least one-half (1/2) of the precediady nomination on a contract by contract
line item basis. Intraday nominations for lesseargities will be scheduled accordingly.

Note: See the Market Pool Manual on the NFGDC weblier Intraday
nomination scheduling 1/3, and 1/2 rule details.

Distribution accepts intraday Gas In and Gas Outinations for DMT,SC-16and STBA pools. |
Primarily, intraday nominations should be madeetstablish supplies to Distribution pools lost due
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to upstream cuts. Nominating parties are remiridatitimely nominations on normal business days
provide the best opportunity to schedule gas.

6. Balancing
BURNER TIP IMBALANCES

Imbalances are calculated by subtracting the agggddourner-tip consumption from the quantity of ga
delivered into an aggregation pool during a morftgas delivered exceeds burner-tip consumptioen ta
surplus exists. If gas delivered is less than hutipeconsumption, then a deficit exists. The Italnae
Rollover Option, in the absence of instructionsyriine Supplier as set forth below, is the default
methodology. Under this methodology, any STBA dleficy or surplus is applied to the second month
after the imbalance occurs, as operating conditi@mmit, as an addition to, or deduction from, the
ADDQs calculated for that month. In practice, thés meant that January imbalances, for example, are
applied to March ADDQs.

Under the Cash Out Option, Distribution either farges the excess from the Supplier or sells a vobom
the Supplier sufficient to offset the deficiencyhe Supplier may elect through TSS to cash-ouirgbart
of their imbalance position. Any remaining STBAkalance will be handled consistent with the
Imbalance Rollover option.

Distribution will not automatically cash-out posade positive imbalance positions. The Suppliel ndlve
the opportunity, however, to elect that Distribatimash-out its imbalance at the end of the trageripd.
The cash-out election does not carry forward froamth to month. The Supplier must select the cagh-o
choice within TSS each month it elects month-enlallaince positions to be cashed-out. Distributioy ma
elect not to satisfy cash-out purchase requestagit-out sales requests during a month. Distahigi
election will be communicated through the EGISLeserin TSS.

The procedure to elect a cash-out is as follows:

1. Atthe conclusion of the trading period, a fimabalance position will be calculated for
each trading party (Marketer) and will be made labée via TSS.

2. By the business day following conclusion of tfzgling period, a Marketer must populate a
check off box and specify a volume within TSS tquest the cash-out.

3. Should Distribution schedule a cash-out, a egl/fnal imbalance position will be
calculated for each affected trading party (MarRead will be posted on TSS.

4. |Ifitintends to decline cash-out requests, fiistion will provide notice via TSS prior to
the initiation of the trading period.

Under the Imbalance Rollover Option and in monthgre Distribution does not exercise its purchase
rights under the Cash Out Option, when operatinglitions permit, imbalances may be nominated into a
current STBA pool at the conclusion of the exchapgeod. For example, an STBA surplus from January
could be nominated to a February STBA pool. Delesof STBA surplus imbalances can be nominated
in TSS on the second business day following thelesion of the imbalance exchange period. DMT
Suppliers, non-Aggregated SC-16 Customers and SS&#pliers may exchange month end imbalances
via TSS. The rates at which Distribution purchagesto resolve net surplus imbalances or sellsogas
resolve net deficiency imbalances is posted eadfithman Distribution’s website.

Operating conditions under which Distribution mdsce to not adjust ADDQs to address rollover
imbalances would include those that resulted in AI3Dnconsistent with underlying market demand.
Distribution would post notice of such an electmnits web site.
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For example, a negative imbalance from March wagldgally be resolved by increasing Supplier ADDQS
for May over the actual customer demand. If desermined that the magnitude of the ADDQ increase
would result in ADDQs larger than system operatiomsld accommodate, Distribution might suspend th
ADDQ increase for any portion of a month, e.g. g(eg a weekend(s) or the entire month, until a thon
during which system operations permitted canceltatif the suspension. During the suspension, the
rollover imbalance would continue to grow or shrinkaccordance with the usual variances between
ADDQs and actual customer demand. Suppliers calshirequest cash out of their imbalance as

explained above.

[}

Imbalances are exchanged via the TSS. Tradeoadricted on TSS in morning and afternoon session$
over a three business day period beginning appateiyon the 1% of the month. The net result of all
trades results in a lower net imbalance positidfhere provided for within the service classificati@each
incremental Mcf of imbalance will be charged a reg@al to the NFGSC interruptible storage ratea(on
Mcf basis) at the time of delivery.

CITY GATE IMBALANCES

Suppliers must deliver or cause to be deliverdteaCity Gate the ADDQ on each day of the month,
within a tolerance band. A City Gate Imbalancestsxio the extent actual City Gate deliveries dififem

the ADDQ. When a City Gate Deficiency Imbalanceeeds the tolerance, an SC-11 sale will be made to
adjust deliveries to be within tolerance.

7. Reconciliation/True-Ups

Any Reconciliation/True-Up rights are identifiedthin the immediately preceding section.

8. Standby Services
SC-11: DEFICIENCY IMBALANCE SALES SERVICE FOR TRANFDRTATION CUSTOMERS

This service is applicable to all transportatiorve® customers. SC-11 service provides for the
interruptible sale of Distribution-owned gas tatsportation customers to cover deficiency imbalarare
an as-needed basis. Interruptible service is @lailanly to the extent that sales service to fiales
customers is not jeopardized. The rates chargedruhis schedule are in addition to the charges for
Transportation Service.

Authorized Periods:

Above an initial 0 — 2% tier, the deficiency imbadta sales rate is 110% of the Total Gas Cost Rateei
months of April through October (non-winter peridd) the month (including GAC). During November
through March (winter period), the deficiency irtdbece sales rate is 125% of the Total Gas Cost fRate
the month (including GAC). The table below summeasi

0-2% (of actual consumption) Total Gas Cost Ratpi{alent to Distribution’s
Weighted Average Cost of Gas)

Above 2% (Nov. — Mar.) 125% of Total Gas CostéR@C 11)

Above 2% (Apr. — Oct.) 110% of Total Gas CosteR@C 11)

Unauthorized Periods
The deficiency imbalance sales rate is 110% oflthtal Gas Cost Rate in the months of April through

October (non-winter period) for the month (inclugi®AC) plus $7.00 per Mcf. The deficiency imbalanc
sales rate is 125% of the per Mcf Gas Cost RategliNovember through March (winter period), for the
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month (including GAC) plus $7.00 per Mcf. The &¥fer Mcf additional charge shall be applied to
deficiency imbalance volumes.

Distribution will provide notice of an Unauthoriz&griod in the same manner as is provided for
System Alerts and Operational Flow Orders (seei@e@).

Additional Stipulations

O Subject to all applicable local, state, and fedtrabs.
O Deficiency Imbalance shall be authorized unlesdribigtion issues a Notice of
Unauthorized Period.

SC-12: STANDBY SALES SERVICE FOR TRANSPORTATION CUSMERS

This service is applicable to all Transportatiom@e Customers who have entered into Standby
Sales Service Agreements with the Company, mangé&iocustomers heating any building solely
by gas where persons reside. Sales service tgpbaiation customers reserving a nomination
amount of gas to cover deficiency imbalances. ®/8IC-12 is a firm service, it is subject to
curtailment. To qualify, a transportation custommrst have entered into a Standby Sales Contract
with Distribution. The rates charged under thisestule are in addition to the charges for
Transportation Service.

Rate Components:

0 Monthly Standby Demand Charge (SB-DC) which is 125%e per Mcf Demand Gas
Cost Rate for the month.

0 Monthly Standby Commodity Charge (SB-CC) which26% of the per Mcf Commodity
Gas Cost Rate for the month (including GAC).

SB-DC and SB-CC are applied for all customers tgki@rvice under this rate schedule and may be
lowered or raised through negotiation and mutuat@gent between Distribution and the customer.

Additional Stipulations:
O Subject to all applicable local, state, and fedtrabs.

0 The initial term of this Service Agreement shalldie year and will be automatically
renewed for successive one-year terms unless #gternar or Distribution terminates the
Service Agreement by written notice more than 6@sgaior to the end of the term.

SC-14: SALES SERVICE FOR TRANSPORTATION CUSTOMERS

This service is applicable to all transportatiorve® customers who have entered into Sales Service
Agreements with the Company. The service is aundled sale of Distribution-owned gas to
customer nominating for monthly usage. To quakfyransportation customer must have a Sales
Service Contract with Distribution. The rates deat under this Schedule are in addition to the
charges for Transportation Service.

Rate Components: The maximum default Sales SeRite (SSR)
consumed during the month shall be as listed below:

For Sales Service in the months of 110% of #relpcf Gas Cost Rate (including GAC)
April through November (non-winter period)
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For Sales Service in the months of

125% of thevpefrGas Cost Rate for the month
November through March (winter period)

for the ntoihcluding GAC)

Distribution and the customer may negotiate a 038R than listed above with individual customers or
flexibly price to meet the needs of specific custoriasses (e.g., #6 oil boiler customers).

Additional Stipulations:

O Service is firm or interruptible as specified b ttontract.
O Subject to all applicable local, state, and fedtrabs.

9. Storage Peaking Services

a. Supplier Storage Transfers and Monitoring

STBA Suppliers receive storagapacityas a part of their intermediate capacity requiredraed/or as a
part or their MUTC requirement as welPlease refer to Section D.4 for a further exafizm.

Suppliers will be required to follow a schedule et by Distribution such that the particular sggdevels
are obtained throughout the year, to assure thplieug STBA customers’ needs are met by the Seppli

Suppliers must meet end-of-month (“EOM”) minimurarsige inventory levels as specified in the table
below:

Month EOM Target
April No Target
May 11.0 %
June 30.0 %
July 48.0 %
August 66.0 %
September 84.0 %
October 96.0 %
November 90.0 %
December 78.0 %
January 48.0 %
February 20.0 %
March 15" 12.0 %
March No Target

Distribution will normalize winter EOM inventory peentages to accommodate colder-than-normal
(“CTN") weather. The following table identifies tlecremental flexibility for CTN weather:

Page 39

Month Month Month

15% CTN 20% CTN

November 2.00 % 3.00 %

December 1.50 % 2.00 %

January 1.00 % 1.50 %

February 0.50 % 1.00 %

March 1% 0.00 % 0.00 %
Version 8370
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For example, if December is at least 20% CTN, thenSupplier would be required to meet an EOM
target of 76% (78% - 2%). There is no adjustmehgtsoever, on the March ‘L 5arget.

Where other storage (e.g. FSS) capacity is subsdifior ESS capacity, corresponding inventory
percentages will be computed (and communicatede@upplier) equating to the deliverability of the
replaced ESS capacity.

When a Supplier fails to meet an EOM percentagel |&istribution will notify the Supplier who shall
have five (5) days to correct the resulting invenideficiency. The Company will report a Supplier’s
initial and final (i.e. five (5) days after the fiail deficiency is determined) deficiency to Comsinis Staff
and the Supplier. Within 24 hours of notificatidime Supplier must contact Distribution by fax (786) -
7479 or email al SSsupport@natfuel.coto provide a plan to resolve the deficiency.a Bupplier does
not agree with the storage inventory statementaardlieves that a pending adjustment will resukim
inventory that equals or exceeds the EOM percertagd, this should be stated in the plan. Disthiiin
will review the claim and notify the Supplier iff bow much, corrective action is still requiredotBl that a
claim of a pending adjustment does not extenditleeday period; the deficiency must be resolved one
way or the other by the end of this period.

During the non-heating season, a Supplier who heady injected inventory such that it meets the
subsequent month’s EOM target will not be requicethke corrective action, however, the Suppliesimu
indicate this in its plan and provide sufficientdmentation to substantiate the claim. Otherwisster
five (5) days the Supplier fails to resolve the E@Mentory deficiency, Supplier's STBA Agreemenalh
be in default and the Supplie#-maybe subject to the involuntary discontinuance ofiserprocedures |
under the UBPs.

In addition, Distribution shall have the right trminate service to any Supplier that fails to niseEOM
percentage level more than twice during the previbi2rmonth period. Upon termination, the Supplier
shall be prohibited from receiving service undeB8&Tservice for a period of three (3) months.

While there are no specific EOM storage invent@yuirements for March 31 or April 30, Suppliersdhee
to work with the service design and NFGSC tariffuieements to ensure that they are able to meet the
requirements in subsequent non-heating season month

By accepting release of storage capacity for STBAise, Suppliers grant Distribution the permission
necessary to allow Distribution to obtain accesth#éoSupplier’'s storage balance information foreimory
transfer and monitoring purposes described above.

b. Storage Inventory Transfer Rates

Distribution will utilize a “Base Storage Transfeate” for calculating the price of all gas in stea
transferred to Suppliers. The Base Storage Traf&itr will equal the weighted average commodity cos
of gas injected into storage during the injecticonths (April through October). For example, forrate

gas supplies transferred during the month of Mag,Base Storage Transfer Rate will equal the conitsnod
cost of gas injected into storage during the manfithpril. For storage gas supplies transferrechin t

month of October, the Base Storage Transfer Rdtegual the average commodity cost of gas injected
into storage during the months of April through ®egber. During the withdrawal months (November
through April), the Base Storage Transfer Rate @glial the commodity cost of gas injected intoagjer
during the injection months (April through October)

Storage Gas Transfer Rate shall be the sum ohélBase Storage Transfer Rate, plus (2) the Demand
Transfer Recovery Rate (“DTR rate”). The DTR rdialsequal the per Mcf System Average Unrecovered
Demand Charge revenue beginning in the month ofl &pough the initial month that storage capadity
released to the Supplier. The System Average Wnered Demand Charge Revenue shall equal the sum
of the differences between the average demand elawgnues and the average fixed demand costs
beginning the month of April through the initial ntb that storage capacity is released to the Serppli

The DTR rate shall be filed with the Commission lest than three (3) business days prior to the
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beginning of the month for which the rate shalimbeffect. All revenues received from such gassfars
shall be credited to the gas adjustment under fl@aheral Information Section 19.f. (1). Whenthe
sole judgment of Distribution, operational condiodo not warrant transfers of storage gas, netiedl be
issued on the Distribution website or other medi@sing Suppliers of a temporary suspension inagfer
release services. Storage inventory transfer exeposted on Distribution’s website.

c. Storage Capacity Assignment Quantities

Assignment of ESS Storage Capacity

The assignment is based upon the capacity requimsne the Aggregation Group each month duringytber.

Suppliers may act as upstream capacity agents {fépn Agent”) for other STBA Suppliers and Direct
Customers. The STBA Supplier and/or Direct Custountiizing an Upstream Agent must provide a copgo
redacted contract with the Upstream Agent to denatesthat the Upstream Agent is obligated to rieet

STBA Supplier’s load.

Additional Assignment of ESS Storage Capacity

If additional Customers join a Supplier's AggregatiGroup, Distribution will release additional cajtya as
required. If the quantity of incremental capacibed not increase a Supplier’s total capacity atlonay at
least 2%, then the capacity allocation will be waraed. The incremental capacity is assigned @M
during which the Supplier will begin to serve thestomer.

storage gas inventory when they ensallescustomers through a mandatory transfer and purdfagas in

For converting-salesustomers enrolled after April 1, Suppliers recehe capacity together with associalbd

storage from Distribution. To the extent that theliion of cenverting-salesustomers does not increase
Supplier’s total capacity allocation by at least,2k& mandatory transfer and purchase of gas raggofrom
Distribution will be deferred. Once the numbekehverting-salesustomers over a multi-month period |
reaches a point at which additional capacity iscaited, or if such 2% threshold is not achieveeh) it the end
of October, a mandatory transfer and purchase ©frgatorage will take place. The quantity of gassferred
will be calculated using the transfer percentagethe month (or 100% for the end of October trat)sfe

which the capacny aIIocat|on increases:

mem#%*emepy—lteqeu#ememSupphers WI|| not have an optlon to purchase aadnlai mventory from
Distribution beyond what is initially transferreal $uppliers from Distribution.

Where Storage inventory will be transferred, ag@@ntage of the additional released capacityolisifs:

Capacity transfer

Month ending

April
May
June
July
August

September

October
November
December
January
February
March

Transfer Percentage
14.00
29.00
43.00

57.00
71.00
86.00
100.00
80.00
60.00
40.00
20.00
0.00

In addition, the Supplier will be required to paisfibution for storage gas transferred and akesax

and pipeline fees associated with moving or tranisig the storage gas to the Supplier.
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will inform the Marketer/capacity holder of thetisder requirements approximately ten days before
the beginning of the month and will make best éfféo coordinate transfers taking place on the firs
of the month.

Return of Storage Capacity

When a Supplier returns customers to Distributiofoses customers to another Supplieeoriginal |
Supplier will return the storage capacity to Distition. The Supplier will be required to sell, and
Distribution will be required to purchase at thesB&torage Transfer Rate, storage inventory inqutigm

to the reduction in capacity. The amount of ineeptreturned, shown in the table below, is basezhupe
following Start-of Month percentages for the montlusing which customers are returned.

Inventory
Return Return
Month Requirement
April 0.0 %
May 14.0 %
June 29.0 %
July 43.0 %
August 57.0 %
September 71.0 %
October 86.0 %
November 100.0 %
December 80.0 %
January 60.0 %
February 40.0 %
March 20.0 %

The Supplier shall be responsible for all taxes pipdline fees associated with moving or transfigrthe
storage gas to Distribution.

Whether a Supplier returns customers to Distrilsuploses customers to another Supplier, if trentjty
of capacity associated with such customers doedewease a Supplier's capacity requirement byesst |
2% (on a calendar month basis), then the existipgcity allocation will remain unchanged.

Return of Storage Capacity upon STBA Agreement E€fadton or Termination

If a Supplier's STBA Agreement is canceled or terated, Distribution will recall ESS storage capacit
that has been released to the Supplier. Distohutiill purchase the remaining storage gas at tmeB
Storage Transfer Rate. The Supplier will authoBzstribution to act on Supplier’'s behalf so that
confirmation of nominations can take place to dffeaeturn of storage gas. Such authorizatiofughes
nominations placed by Distribution on Supplier'sdé when the Supplier fails to place the applieabl
nominations itself. The Supplier shall be resplolesior all taxes and pipeline fees associated mitlving
or transferring the storage gas to Distribution.

d. Storage Transfer Nominations
When the Supplier transfers gas to or from Distidny the Transportation Services Department will
contact the Supplier to facilitate nomination of gtorage transfer within NFGSC. Suppliers mustrsti

corresponding nominations and/or confirmations E3$C to effectuate the transfer. When Suppliers
nominate storage transfers that do not involverbistion, they should deal directly with NFGSC.

Page 42 Version 8370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

10. Meter Reading

Most residential meters and many commercial metexsead every other month. Alternate month
bills are based on estimated readings. A schedeidifying the calendar dates upon which meter
cycles are read is posted on the website.

11. Summary of Applicable Fees, Charges and Pena$
Applicable Rates:

» Transportation charges, under the ESCO singleptlbn, are billed to the Supplier. Otherwise,
bills are sent to the customer. See infra Sedidor a schedule of SC-13M transportation rates.

* OFO related charges are billed to the Supplier.
» Charges for deliveries outside of ADDQ toleranagges are billed to the Supplier.

»  When Distribution provides a billing service, thepplier will be invoiced for balancing and
capacity charges.

» Upstream Capacity: Surcharges/Credits for upstresgacity, as applicable, will be invoiced to
the Supplier.

e STBA Delivery Charge: Each Mcf of net surplus indrale gas exceeding the surplus imbalance
tolerance level will be charged the STBA Deliverlyatge at the time of delivery.

Additional Charge Information:

» All imbalances for the customers within each SugpBTBA Group will be netted against each
other and combined into a single imbalance.

« Under the ESCO single bill option, all transpordatrelated charges and any STBA imbalance
incurred under each STBA Service Agreement are dethpnd billed to the STBA by
Distribution.

» Daily deliveries by the Supplier must be within% %olerance band of the ADDQ of all the
customers in the STBA Group. During an OFO peribd,tolerance band is 2%.

» STBA city gate imbalances resulting in a net deficly of volumes of gas by a STBA Group
during the month will be charged under the StarSialgs Service (SC-12) Rate Schedule up to
their contracted level for Suppliers entered in®tandby Service Agreement, and under the
Deficiency Imbalance Sales Service (SC-11) Rate@ale for Suppliers not entered into a
Standby Sales Service Agreement.

e A Supplier may exchange a surplus imbalance duenitel STBA Service Agreement with a
deficiency imbalance due from one or more Suppliger another STBA Service Agreement or
with one or more DMT Aggregators (month-end imbakmnfor daily transportation services) or
non-aggregated SC-16 Customers upon notificatieexofiange before the STBA imbalance
resolution due dates.

» Upon request of the Supplier, Distribution will pide other Aggregators and Suppliers with
information regarding the Supplier’'s imbalancestdbr the month.
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» Distribution can terminate service to an STBA Sigiphat fails to deliver at least 95% of the
Group’s ADDQ for any three days or delivers zere day during a single month.

12. Termination of Transportation Service

SUPPLIER TRANSPORTATION, BALANCING & AGGREGATION
The UBPs must be followed to discontinue this serviln addition, the following also apply:

Default by Supplier of any terms or conditions @néd in the SC-19 Service Agreement;

By mutual agreement of Distribution and Supplier;

At the discretion of Distribution to the extent mesary to preserve system operational integrity;
Pursuant to an order of the Commission; and

Upon 30 day written notice to Distribution, per $&-Service Agreement.

INACTIVE STBA CLOSURE

An STBA pool becomes “inactive” when all customkase been removed from the group. An STBA pool
can become inactive for a number of reasons thgitananay not result from termination of a Markeger’
STBA. A marketer may continue to operate on tretesy, but may choose to “inactivate” one or more of
its STBA pools while continuing to operate at leas¢ of their other pools. It is also possible hat
marketer would no longer be operating on the systeatl, i.e. they would have NO active pools. sThi
situation could arise from the voluntary decisidth@ marketer, or from other factors (bankruptcy,
discontinuance proceedings, etc.).

Since ongoing end user adjustments (e.g. consumatipustments) can occur for six years, an inactive
pool could have end user adjustment transactiopadting its imbalance volume for up to six yeaosfr
the date the pool became inactive. Procedurdsriktbelow help to ensure that “inactive” pool
imbalances are properly accounted for. It shbelchoted that the majority of the adjustments eseh
accounts generally occur within the first few manélfter the pool becomes inactive.

INACTIVE STBA CLOSURE METHODOLOGY

* An STBA will be considered to be “inactive” for tffiest month that all customers have been
removed from the STBA group.

» Upon becoming inactive, all current and prior périmbalances as detailed on the TSS Group
Imbalance Summary Listing (GISL) will be combinedioi a cumulative, single month imbalance.

e Prior period end use adjustments will flow intoremt month processing.

e The marketer will continue to have the right tadraand/or nominate their monthly imbalance
during the entire six-year period following the étimation of their pool.

* The marketer will need to continue to maintain tAe8S rights if they want to avail themselves of
their right to trade and/or nominate imbalancesaridters should contact the Transportation
Services Department at (716) 857-7232 with any tijpesregarding TSS access rights.

» Distribution will automatically cash out any postde/post nominated surplus or deficiency
imbalance on each “inactive” STBA pool beginninghathe first monthly processing after the
pool becomes inactive regardless of whether Digtion is accepting cash out requests.

* In any month where Distribution cashes out the iianfiee by selling gas, BBS-bill will be |
generated for those and any other charges. Theilbibe sent to the last known address and
normal collection procedures will be utilized.
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« In those months where Distribution cashes outnitzalance by purchasing gas, a check will be
generated and mailed to the last known address.
» Reactivation of an inactive STBA group will be alled.

13. Billing

Customers have the right, exercised through Marleetevice offerings to receive a single bill for miialy
service from either the Marketer or the Utility.dditionally, a customer has a dual-bill option, te
receive a bill for commodity service from the Matikeand a bill for delivery service from the Uit EDI
transactions are used by Marketers to identifyntbele of customer billing. When EDI is used to énro
customers who do not receive service at ceilingsrahe EDI system may issue a rejection respolmse.
these cases, the Marketer should contact Transjporervices to resolve customer billing dispositi

a. Marketer Combined Bill

Under Distribution’s tariff, the default billing rifeod for customers transporting at ceiling ratsshe
Single Retailer Model, where the marketer providhesconsolidated retail billing to the customers.
Because customers should contact Distribution dorhilling matters, this is not full Single Retailodel
implementation. Nevertheless, customers shouktdhbilling inquiries to their Supplier. Transactio
protocols for marketer single retailer billing gr@sted on Distribution’s web site and are inclugethe
Appendices of the GTOP.

Distribution issues an invoice to the Supplier onaboutthe fifth (5" business day of each month. The|
Supplier is billed for the transportation charged the capacity charges for all customers in theiup(s),
as applicable. The customer transportation chanyesced to the Supplier are calculated using keQ#ar
Month Estimate (“CME”) of the prior month’s consutigm. Suppliers are provided with consumption
data, as applicable, on the meter read cyclesplBu@nd Direct Customer questions concerning this
invoice should direct their questions to Perry iBigjlin Transportation Services, (716) 857-7840,
FigliottiP @natfuel.conor Bob Smielecki at (716) 857-77%mieleckiR@natfuel.com

b. Utility Combined Bill

Distribution offers a “rate ready” billing serviagtion, which includes a Company Purchase of
Receivables (“POR”) for billing amounts due to Metde from Customers, to all approved STBA
Marketers on Distribution’s system as a means o¥igding a Utility Combined Bill. The POR featur® i
limited to accounts with consumption less than @8,Bicf/year. This billing service is often refedre as
‘Choice Billing’. Those selecting this option mustecute a Consolidated Billing Service (“CBS”) Bid
Services Agreement (“BSA”). The provisions of B8A have been established through prior procedures
and may be changed prospectively. A standard 88#, which is presented in the GTOP Appendices as
a courtesy, contains the full details of the PO&gpam.

Requests for initiating a CBS Service Agreementughbe directed to Perry Figliotti at (716) 857-084
This agreement may be part of the initial starpapkage or may be selected any time the STBA Market
is operating on Distribution’s system. Active metées electing to participate in this service wilve
accounts moved into new groups by billing cycleovilhg accounts to billing service groups identifies
accounts that link to Marketer provided data nemgsfor Distribution to provide the billing servic&ach
participating Marketer provides Distribution withesific data necessary to bill on behalf of the kater.
The Marketer has the option of having their logpegr on the “Marketer portion” of the bill. The
Marketer logo must be submitted in 300 dpi or highéack and white or 16 color gray scale and bera
web graphic.

CBS is not intended to be a full-blown billing aackcounting service but it does include the
following features:

% Customers transporting at non-ceiling rates maljnhieed to dual-bill or Utility Combined options.
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e Specified Rate for the Commodity (Rate times Volume

» Specified percent off NFGDC total bundled bill

» Specified percent off NFGDC commodity

» Budget Plan, including monthly payment amount agarijto-date totals

» For non-POR accounts, a percentage based late pagharge, otherwise the late payment
charge is set at 1.5% monthly.

»  Supplier name, address, phone number(s), websge,dnd up to 400 character bill message

e For non-POR accounts, payment (remittance) praegdsr Distribution and the Supplier

e Customer payments are distributed between Distahwind the Supplier otherwise Distribution
retains all customer payments.

e Company shall pay Marketer an amount equal to 97ot¥esidential amounts billed (inclusive
of taxes), and 99.29% of non-residential amourtsd{also inclusive of taxes).

e Company will remit payment twenty-three (23) daysi$ two (2) business days for processing)
following the Billing Date (or the next followingusiness day if the 23rd day falls on a bank
holiday or a Company holiday) of all Marketer ctesdilled to Customers in the previous month.

*  Wire transfers move money collected by Distributionthe Supplier to the Supplier’s baakher
daily-or weekly, depending on-the total to-be maved

Structured ASCII files are available to transfdomimation through Distribution’s website to
accommodate:

e Supplier additions and deletions of customers
* Miscellaneous data changes
« Billing and payment information

Suppliers utilizing CBS must have their own accoiumsystem to fully process the data contained
within the files. These files should be downloaftean Distribution’s website daily and entered into
Supplier systems so that in-house tracking of regerand receivables can take place. Suppliers are
responsible for reporting and paying all taxes eissed with their bills.

Suppliers must provide rates to Distribution astekb calendar days prior to the customer’s next
regularly scheduled meter read date. Rates regtaifter this date but prior to preparation of tile b
will be accepted on a “best efforts” basis. Ratesbe prorated across billing cycles if requebted
the Supplier. There is no provision to changeta oace a bill has been issued. Without instrastio
otherwise, rates (or percentage instructions) remachanged from month to month.

All rates are sent via fax or email to:

John Stoll Fax (716) 857-7254 StollJ@natfuel.com

Perry Figliotti Fax (716) 857-7479 FigliottiP @natfuel.com
Bob Smielecki Fax (716) 857-7479 SmieleckiR@natfuel.com
Transportation Services Fax (716) 857-7479 TSSsupport@natfuel.com

Additionally for DSS Choice Billing, rates may bens via fax or email to:

Diana McLaughlin Fax (716) 857-7439 MclaughlinD@natfuel.com

The Transportation Services Department is resptangib Supplier relations, including contractsjriag
and dispute resolution (billing issues).

C. Customer Deposits

Pursuant to the Commission Order Concerning ESCab&its and Prepayments, issued and effective May
9, 2002 in Case 00-M-0504, Suppliers must providdexnce of Creditworthiness to Distribution before
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requesting deposits or prepayments from their costs. Suppliers requesting such authority should
contact the Transportation Services Department.

As a precondition, Suppliers must provide Distribatwith affidavits or statements by an officeradher
authorized employee of the Supplier stating wheditiforms of contract for service to Customerdude
prepayment or deposit provisions. A suggested fofriffidavit is included in the Appendices hereto.

Before requesting deposits or prepayments, Sugpieist demonstrate a minimum bond rating as
specified in the Creditworthiness Section of then@dssion’s UBPs. Absent meeting this requirement,
Suppliers may request deposits if they maintaird@s@ccount(s) or provide a letter of credit eqtwathe
amount of deposits for each customer. The Suppiiest provide proof that it maintains sufficient ests
or possesses letters of credit from institutionthai minimum “A” credit rating on a monthly basis.

d. Payment Processing and Remittance

Unless otherwise mutually agreed to in a BaAyment for all Supplier Transportation, Balancamgl
Aggregation (“STBA”") invoices must be paid by wiransfer. Please note the following information is
required to make the wire transfer. Payment isetanade tolNational Fuel Gas Distribution Corporation
forwarded to: JP Morgan Chase; account number12264886; ABA number 021 000 021. Your
aggregator identification number must be includedihe wire transfer to ensure that your payment is
credited to the correct account. The correct foisiadgg # 0009999. Distribution is not obligated
accept and post payments tendered in an incowaoit or with incomplete/incorrect instructions.

Please conta@enna-CambdSash Managemeiatt (716) 857-6901 with any questions regarding thi |
procedure.
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E. GAS DELIVERY MANAGEMENT PROCEDURE FOR
LARGER COMMERCIAL AND INDUSTRIAL CUSTOMERS,
FIRM AND INTERRUPTIBLE

GENERAL

For larger customers who receive aggregation semvicler SC-19, the same procedures that apply

to residential and small commercial customersxatamed in Section D apply. Whether or not SC-
19 service is engaged, the rates applied to langgtomers are generally the SC-13 Rate Schedules.
The SC-13 rates include both a Minimum Charge (“M&ida Transportation Charge (“TC"):

SC-13M SC-13M SC-13D SC-13D
Volume MC TC MC TC

Class Mcflyear $/Month $/Mcf $/Month $/Mcf Notes
1.1 5,000 - 24,999 321.94 1.38672 321.94 1.25620

2.0 25,000-54,999 705.83 1.05772 705.83 0.92720

3.0 55,000 -149,999 1,713.42 0.75112 1,713.42 0.62060

4.0 >= 150,000 3,696.30 0.33952 3,696.30 0.29340 Industriab |
4.1 >= 150,000 3,365.80 0.52932 3,365.80 0.39880 Non-Industrial

The MC includes the first Mcf of gas transportedtd® contained within the GTOP are illustrative
only. The current rates applicable to these sesvare posted on Distribution’s website at:

http://www.nationalfuelgas.com/marketers/nyratesdiss.htm

SC-13M - MONTHLY METERED TRANSPORTATION (MMT) SERGE

Service applicable to a single customer account awototally revoked status as a firm sales custome
under SC-1or SC-3. For Customers who are takingcgeat ceiling rates and are enrolled consistétit
the UBP Appendix No. 2, Section 5.D in a Suppli&EBA (i.e. EDI enrollment), the enrollment will be
accepted in lieu of a TSA. Direct Customers atsteive a TSA waiver because they act as their own
Supplier and effectively enroll their own accountsen they enter into an STBA agreement. Customers
receiving service at non-ceiling rates must entey & TSA with the Company. A standard form TSA is
included in the Appendices hereto.

Qualifying Requirements:

0 Customer arranges to deliver volumes of gas ormmabfasis into Distribution’s system,
except if they have installed the necessary equipmeéhich allows Distribution to monitor
the customer’s daily usage of gas.

0 Customers with annual consumption exceeding 55M¢€funder a single account must
install the necessary equipment allowing Distribatio monitor customer’s daily usage of
gas as a condition of service.

O Any customer heating any building solely by gas selfgersons may dwell on a permanent
basis must have contracted for Standby Sales ®etvimeet the entire needs of their
facility, unless it's consumption exceed®@) mef-Mcf, in which case capacity release is
another option. This customer will also be allovesdly firm service.

Additional Stipulations:

0 Take or Pay Recovery applies.
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O Order 636 transition costs as well as other treomsgurcharges, applied as specified with the

General Information section of the tariff.

Subject to all applicable local, state, and fedtrats.

Late payment charges apply.

Economic Development Zone Rate Discounts for adllifiad incremental consumption are

available. The rates are specified in the tariff.

Business Development Rates, which offer a discaurate to eligible customers, may be available.

Costs incurred by Distribution to engage the sewiaf other transporters for customer

requirements will be added to the applicable Base R

Customer delivered gas must meet TSA (if applidadhel/or tariff specifications.

Distribution has right to suspend customer service.

Deliveries subject to available pipeline capacity.

The initial term of theService-AgreemeiSA (if applicable) is one year, renewable annually, |

unless canceled by default of any of the termsaditions of the contract, or by the customer or

Company upon 60 days written prior notice to the eha term, or otherwise by mutual agreement.

If a customer elects to migrate to SC-13D servigend) the term of th&ervice-AgreemeiliSA, |

the SC-13M TSA (if applicable) will be consideredrhinated by mutual agreement.

0 Customer, where necessary, will bear expense t#liing facilities necessary to reserve firm sales
or Standby Service for separately metered equipment

oo [ |

Ooood

SC-13D - DAILY METERED TRANSPORTATION (DMT) SERVIE

Service applicable to a single customer with a B®4 who has totally revoked status as a firm sales
customer under SC-1 or SC-3. This service opetatdsr the UBPs sofarse-faras UBP Security
provisions are applicable. Enrollment transacti@ng. pool assignments) are performed via-&DI
through-Distribution’s-web-sitelf a SC-13M customer elects to migrate to SC-58brice during

the term of its SC-13M TSA (if applicable), a SCBLBSA will be required. While the SC-13M

TSA term is one year, renewable annually, a custanay switch to SC-13D service during the term
of the SC-13M TSA. In this case the SC-13M TSAafiplicable) will be considered terminated by
mutual agreement.

The following definitions are applicable to SC-18&rvice:

»  DMT Aggregator (or DMT Supplier) — The third paftypically a Marketer) who agrees to
assume primary responsibility for balancing manag@mnd imbalance charges of a
transportation customer in a DMT Customer poolingctor gas supply purposes on behalf of th
SC-13D customer.

0%

»  DMT Market Pool - a pool of customers who recenams$portation service under rate
schedule SC-13D.

DMT Aggregator’s relieve SC-13D customers of prignegsponsibility for payment of burner-tip
imbalances. Burner-tip imbalances are calculated per customer account basis, then “netted” to
produce a single imbalance figure, against whicrgés are applied. The DMT Aggregator is finamgial
liable for the net imbalances, but is given theeatfilexibility to cash out or “trade” month end
imbalances with other DMT, non-aggregated SC-1&dnsrs and STBA Suppliers.

A DMT Aggregator signs a Daily Metered Transpodatimbalance Netting Agreement (“DMT-INA”)
with Distribution to net multiple DMT Market Poolé. form of the DMT-INA agreement is included in
the GTOP Appendices.

Qualifying Requirements:

0 Customer arranges to deliver volumes of gas-firm-basi-into Distribution’s system.
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0 The customer must have installed the necessarpeguit acceptable to Distribution that allows
Distribution to monitor the customer’s daily usaeyas. The expense of this installafices
well as the operating costs of any third-partydeftamunications and/or meter data collection
services, will be borne by the customer.

O Any customer heating any building solely by gas setligersons may dwell on a permanent basis
must have contracted for Standby Sales Servickaee Dual Fuel if annual consumption exceeds
5,000mefMcf) to meet the entire needs of their facility. Atshally, such customers may satisf

this requirement through firmpstreancapacityif they-are-enrolled-in-a-Marketer's STBA-pool

In eitheranycase, such a customer will also be allowed oniy Bervice.
Additional Stipulations:

O Daily imbalances exceeding or deficient by 10% orerof transported volumes are subject
to cash out to the extent the cumulative daily iabee of all SC-13D customers in
marketer or direct customer pools exceeds or isidat by 10% or more.

0 The Index price for the cash out of imbalances béllestablished utilizing “DTI South
Point” as published in Gas Daipjus applicable transportation costs (includingl}u

0 When meter data is not available, Distribution wite on statements that data is missing.
For imbalance calculation purposes, to the extenhtissing readings cannot be obtained,
the best available information will be used to aldte the imbalance position for the day
and ultimately, for month-end.

O DMT Suppliers have the responsibility to be in @attwith their DMT customers and
producers when usage and/or local production arglestimated. The Marketer should
submit reads to the Transportation Services Departnvhen the Company is unable to
contact the meters. This communication should hefpove the quality of estimates and
reduce imbalance exposure when the actual reatizegsme available.

O Each day’'s imbalance stands on its own for imbadaratculation purposes; a prior day’s
imbalance will not offset the current day’s imbalan

0 There are no month-to-month Banking/Balancing sewj all SC-13D month end
imbalances are resolved through a combination balance trading and cash out.

O The month-end trading feature of Distribution’slgdialancing service is enabled through
SC-13D service provided either to Marketers onttividual Direct Customers.

O To receive transportation serviddmlessunlessan SC-13D Customer elects to receive |

service as a Direct Customer (and takes respoitgifat its own nominations), it must be

enrolled in a Marketer’s daily pool. SC-13D cusermthat do not elect Direct Customer
status and that are not enrolled in a Marketert pee eligible for sales service, as
available and will not contribute towards the cuativie SC-13D imbalance position.

SC-13D customers that are not included in any DMArkét Pool or that do not receive

service as a Direct Customer for a given montheligible for sales service.

Take or Pay Recovery applies.

Subject to all applicable local, state, and fed&rats.

Transition Cost applies.

Late payment charges apply.

Economic Development Zone Rate Discounts for alllifjgd incremental consumption are

available. The rates are specified in the tariff.

Business Development Rates, which offer a discalurate to eligible customers, may be

available.

0 Costs incurred by Distribution to engage the sexwiaf other transporters for customer
requirements will be added to the applicable Baste R

0 Customer delivered gas must meet TSA and/or tgpicifications.

0 Distribution has right to suspend customer service.

O

Oooogo

O

* Under Case 04-G-1047, qualifying customers maybeaesponsible for the cost of the necessary
equipment as well as related installation expengastomers should check with Energy Services to
determine applicability and availability.
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O Deliveries subject to available pipeline capacity.

O The initial term of the TSA is one month, renewatnlenth-to-month, unless canceled by
default of any of the terms or conditions of thatcact, or unilaterally by the Company or
the Customer upon 15 days written prior noticentoend of a term, or otherwise by mutual
agreement. If a SC-13D Customer is not enrollead DMT Market pool, the TSA is
cancelled.

Cash Out Matrix (April to October):

Daily Month End
Imbalance Daily CashOut MonthEnd  Cash Out
Position Percent Index Percent Index
Surplus > than 20% 60% > than 20% 60%
Surplus 15% to 20% 85% 15% to 20% 85%
Surplus 10% to 15% 90% 10% to 15% 90%
Surplus 0% to 10% No Cash Out0% to 10% 100%
Deficiency 0% to 10% No Cash Out0% to 10% 100%

Deficiency  10% to 15% 110% 10% to 15% 110%
Deficiency  15% to 20% 115% 15% to 20% 115%
Deficiency > than 20% 140% > than 20% 140%

Cash Out Matrix (November to March):

Daily Month End
Imbalance Daily Cash Out Monthly Cash Out
Position Percent Index Percent Index
Surplus > than 20% 60% > than 20% 60%
Surplus 15% to 20% 85% 15% to 20% 85%
Surplus 10% to 15% 90% 5% to 15% 90%
Surplus 0% to 10% No Cash Out 0% to 5% 100%
Deficiency 0% to 10% No Cash Out 0% to 5% 100%
Deficiency  10% to 15% 110% 5% to 15% 110%
Deficiency  15% to 20% 115% 15% to 20% 115%
Deficiency > than 20% 140% > than 20% 140%

Note 1: Except during OFOs, the Daily Cash Oupiglizable only if cumulative SC-13D system
imbalance is outside 10% tolerance.

Note 2: Month End Cash Out Index is based upomtieeage of each day’s cash out index during
the month.

The applicable cash out price tier(s) are deterchimedividing the imbalance by the total
consumption for the period. The cash out priceslaen applied to the volumes that fall within each
tier. For example, during January suppose the imend imbalance for a DMT Market pool, after
trading, is 1,200 Mcf due to the Company and totahthly consumption was 10,000 Mcf. The
month end imbalance percentage would be 12% idéfieiency direction. Further suppose the
month end cash out index was $10/Mcf. In this cBégtribution would cash out sale to the DMT
Marketer for 500 Mcf at $10/Mcf and 700 Mcf at SWUES.

DMT-INA Application Process

1. Upon request to Distribution, a NY Aggregatiom &redit Application will be sent to the
interested party. It is also available on the web
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http://www.nationalfuelgas.com/marketers/NY_STBA/NYgregationAppl.pdf

2. The applicant then completes the applicatidaches a customer list (name and RBA number)
of each potential end user to be included in thdiegnt's DMT Market Pool, and returns both
along with the required supplemental financial infation to Distribution’s Transportation
Services Department, 6363 Main Street, WilliameyiNY 14221-5887.

3. The application is reviewed for determinatiorse€urity deposit requirements.

4. Transportation Services forwards two original DIMNA with applicable addenda to the
applicant, along with a quotation regarding theunesg security deposit.

5. The applicant then signs (and has witnessedh) DMT-INA Agreements with applicable
addenda and returns the executed agreements,\&itintpe required security deposit (in any of
the acceptable forms of cash, letter of crediteisubond, or parent guaranty).

6. Evidence of customer consent, signed by autbdrizdividuals must be obtained by the DMT
Supplier for each of the SC-13D customers to bkided in the DMT Market Pool, and must be
returned with the signed service agreements notlaam the 15 day before the desired effective
month of service initiation.

OTHER TRANSPORTATION SERVICES

Distribution also provides transportation servigaikble to large customers under various schedisles|

in Section B.4.b of the GTOP. While many of theqadures applicable to these services mirror those
applicable to SC-13M and SC-13D customers, custesieould contact the Transportation Services
Department for specific detail applicable to theieer transportation services. Customers receiving
service under these services must enter into a T$@plicable with the Company. A standard form TSA
is included is included in the Appendices hereto.

1. customer Eligibility/Enroliment Procedures
a. Initiation of Transportation Service

Contact usually starts with an inquiry from the keder, customer, or Distribution Energy Service
representative. The general phone number forgyrgervices Department is (716) 857-7776. An
application for Transportation Service is eitheeefd, mailed, or hand delivered to the inquiringtpar

After the application for Transportation Serviceggsurned, it is reviewed for completeness anddalit
Service criteria (see definition in Glossary).thé account meets the Critical Service criteriaijtamhal
documents (either a Duel Fuel Affidavit or a Stan@ales Service Agreement) will be needed. IfATS
will be necessary, two original copies of the TSA faxed, mailed, or hand delivered to the indigidu
noted on the application for Transportation Service

Once the S|gned TSA is returned, the DIStI’IbutIeC[ISH is completed on the apphcatlon for

dihiig io The properly executed TSA must be
returned to D|str|but|on s Transportat|on Servmkspartment no later than the™&ay of the month (for
DMT service) or 30 days (for MMT service, if apgle) prior to the desired service initiation date.
Documents received after these dates will be pesckfor the following month.

Copies of all forms mentioned above are includeddterence in the Forms section of the GTOP.

® Instrument available only for those marketer/ES@®s already have a surety bond in place; no new
surety bonds will be accepted.
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b. Enroliment

Supplrers enroIMMLtransportatrorn:ustomers in market pools through EDI transact(eae infra Section

Pools are segregated by rate schedule thermare
mixed DMT/MMT pools. Distribution presumes that gliprs have authorization from Customers to add
or remove said Customers to/from Market Pools. t@usrs may exist in only one pool at a time. STBA
and DMT market pools grandfather from month to rhoitdditions and deletions must take place at least
15 calendar days prior to the next scheduled nmetat date (see infra Section D.10), based upandgpill
cycle. Customers with operational telemeteringraeal on the first day of the calendar month. ADM
customer may only transport as part of a DMT MaFaol. A DMT pool can consist of a single DMT
customer or may contain multiple DMT customer$.a DMT Supplier does not provide evidence of
customer consent to the Company (when requestéteb§ompany), the enrollment will not be processed.

2. Delivery Quantity Determination Procedures

DDQs apply to SC-13M customers as a basis for egidin of the daily city gate balancing requirement
described in Section D.3. The calculation of DDQexplained above in Section D.3. Distributionl wi
provide detailed DDQ data files in the Secure Taatiens section of the Services For Marketers afea
the NFGDC website. Suppliers who believe that tB&)Xfor a particular customer is incorrect should
submit a DDQ change request. Such requests sheugldbmitted via TS 3witten-up-en-a--BDBQ/PDQ
Email-Change-Request™form-and-emaindl2:00 PM, on the business day prior to the ggstide
change is requested to take effetth the event of an emergency situation where TS®é@vailable, such
requests should be submitttedall three of the followingWolfordD@natfuel.com
MaciokJ@natfuel.comTSSsupport@natfuel.comThe “DDQ/PDQ Email Change Request” form is
available on the NFGDC website at:

http://www.natfuel.com/marketers/TSS/ManualsAndFaiDiDQ_ PDQChangeRequest.-xIhe request
should specify the amount by which the DDQ shodabanged as well as provide justification for the
change. Distribution shall not be liable for th#edence between the projected consumption and the
consumption determination by Distribution.

3. Capacity Assignment/Use Procedures

Capacity Assignment applies only to critical seev®C-13M customers who elect STBA service. The
procedures for those who require capacity are egudsabove in Section D.4.

a. Verification of Upstream Capacity

As specified in the tariff, except where the trarggtion Customer has installed the necessary atgrip
which allows Distribution to monitor the Customedsaily usage of gas, the Customer shall arrange for
supply to be delivered, either directly or by da&m@ment, on a firm basis for the entire route feoliquid
point of receipt to Distribution’s distribution ggsn. In order to implement this tariff provisidsiT BA
Suppliers serving SC-13M customers will continud¢arequired to utilize intermediate (NFGSC) firm
capacity year round except where such customerseaved with third party deliveries (i.e. local
production) directly attached to Distribution’s 8y®. As such, Distribution will continue its priagt,
where applicable, of rejecting nominations sernvid@r13M customers that do not utilize firm
transportation capacity at the city gate. On astr pipelines, Marketer Pool operators will be neglito
demonstrate that they possess firm transportatipadity (or purchase supplies from Suppliers wiiths
capacity) back to a liquid receipt point during thi@ter months November through March.

Where local production is utilized, Marketer PogdeDators will be required to demonstrate firm paszh
contracts with producers and/or Production Poolr@pes at meters and/or pools demonstrating safftci

Page 53 Version 8370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

historical deliverability. In any case, each Maekewill be required to demonstrate capacity fop%0of
the total Daily Delivery Quantity for all of the stomers within its market pool.

During normal winter operations, Market Pool Opersiwill be required to demonstrate possession of
compliant capacity but will not be required to iagl such capacity. However, if Distribution deelsia
Critical Period, utilization of compliant capacityay be required.

During the winter months November through MarchstBtbution will individually contact Marketer Pool
Operators to spot check compliance. The Market Pperator will be required to demonstrate that its
upstream capacity on the day of the spot chec@ngptiant with Distribution’s requirements. If
Distribution determines that a Marketer’'s accessstfirm capacity be restricted in any manner (e.g
upstream capacity released to another party omaeuaallable basis), such capacity will be congder
non-compliant. Should the Market Pool Operatopgstteam capacity not be compliant Distribution may
reject the nomination from the marketer and applyrapriate penalties that result from the marketer
failing to meet city gate delivery requirementsurtRer, pursuant to Distribution’s tariff, Distribon may,
depending on the circumstances, either (1) termitied customer’sansportation-service-agreemesh,; |
or (2) require that all customers receiving seryioen the marketer be required to install daily
measurement equipment at customer expense or gerchendby service, if available, in order to qurdi
receiving transportation service from Distribution.

4, Nominating Procedures

See Section D.5.

5. Balancing
a. MMT (SC-13M)

Since SC-13M customers are served by STBA Supphberser-tip imbalances are resolved under SC-19
(see infra D.6).

b. Daily Balancing as applied to DMT (SC-13D)

Each day Distribution will determine whether or tim¢ SC-13D customers as a whole are operatingrwith
a specified delivery to usage tolerance range.ingurormal operations daily deliveries should mataiy
customer usages within a tolerance range of +1@%. During OFO periods this range can be reduzed
as little as + or — 2%.

To determine cash out exposure, daily percentabalances will be determined at the pool level. A
Supplier's DMT Market Pool imbalance percentage lél computed by summing the volume of gas
delivered for all customers in the pool, adjustadiihe losses, divided by the sum of the burneugages
for all customers in the pool. A Distribution st DMT imbalance percentage will be similarly
calculated based upon all SC-13D customers inugdpier DMT Market Pools.

The Index Price for the cash out of imbalances lvéllestablished utilizing “DTI South Point” as pished
in Gas Dailyplus transportation costs (including upstream &ineinkage) to Company’s city gate. For
non-business days when no price is published,rilce for the most recent day for which a price was
published will be utilized. The DMT Supplier issponsible for all imbalance charges.

Distribution applies a No-Harm, No-Foul rule to t'gye DMT imbalance, i.e. if the system DMT imbalance
percentage is less than or equal to the appliahdilg tolerance percentage then neither individigT
Market Pools or the customers within those poadsrat subject to daily cash out. If the system DMT
imbalance percentage is greater than the applickletolerance percentage then individual DMT kér
Pools are subject to daily cash out at the daigh@ut index rate if their imbalance percentagevise
exceeds the applicable daily tolerance. IndividdsllT Market Pool imbalances in excess of the
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applicable daily tolerance percentage, except duamOFO, are only subject to cash out if the dvera
system is out of tolerance for that day in the sdirection. DMT Pools are not subject to cashibtitey
are opposite to the direction of overall systematahce. During an OFO, any pool out of toleramcthe
direction of the OFO is cashed out even if theeysis in balance.

Daily Surplus Imbalances

If on any day a SC 13D Customer’s/Marketer’'s imhataexceeds 10% and the SC 13D pools as a
whole are above the initial surplus tolerance b#nalill be cashed-out to return them to the 10%ele
as follows:

10% to 15% at 90% of Index
15% to 20% at 85% of Index
greater than 20% at 60% of Index

Daily Deficiency Imbalances

As used in this Rate Schedule, “deficiency imbatsiichall mean the amount by which the volume of
gas delivered, to the Company for the Custometsaat during the day after adjustment for line
losses is less than the total amount of gas corslipnéhe Customer each day. The rates set forth
below shall be applied to the daily deficiency wokioccurring during each day of the billing month.

If on any day a SC 13D Customer’s/Marketer’s deficly exceeds 10% and the SC 13D pools as a
whole are below the initial deficiency tolerancethait will be cashed-out to return them to the 10%
level as follows:

10% to 15% at 110% of Index
15% to 20% at 115% of Index
greater than 20% at 140% of Index

Each day’s imbalance calculation stands on its awnthere is no month-to-date imbalance netting.
Further, DMT Suppliers may not exchange daily irmbaks with other DMT Suppliers; only month-end
imbalance exchanges are permitted.

NFGDC will provide daily DMT transportation repotisased on the best available data for tracking
purposes. Final daily and monthly imbalance posgiand cash outs will be based solely on allocated
volumes determined at monthly processing.

c. Month End Balancing as applied to DMT (SC-13D)

DMT Suppliers may exchange month end imbalancds ettter DMT, non-aggregated SC-16 Customers
and STBA Suppliers during the monthly exchangequeriDMT Suppliers may only make trades that
move their imbalances toward zero. DMT Supplieith wegative imbalances may not trade to become
more negative or to go from negative to positildVT Suppliers with positive imbalances may not &ad
to become more positive.

The rate to be applied to month end cash outstesmeed at the conclusion of the exchange peraskd
upon the resulting month end DMT Supplier imbalandalike Daily Balancing, Distribution does not
apply a No-Harm, No-Foul rule to the month end itabhae. DMT surplus or deficiency burner tip
imbalances that exist at the conclusion of the argk period will automatically be cashed out at the
applicable%-percentag®ef the monthly index rate. |

Month End Surplus Cash Out
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The month end Index will be the average of eaghsdadex during the month. Cumulative surplus
imbalances at the end of the month will be cashedas follows:

0% to 10% at Index [0% to 5% Nov. through Mar.]
10% to 15% at 90% of Index [5% to 15% Nov. throddgu.]
15% to 20% at 85% of Index
greater than 20% at 60% of Index

Month End Deficiency Cash Out
Cumulative deficiency imbalances at the end ofrtleath will be cashed-out as follows:
0% to 10% at Index [0% to 5% Nov. through Mar.]
10% to 15% at 110% of Index [5% to 15% Nov. throiwr.]
15% to 20% at 115% of Index
greater than 20% at 140% of Index

6. DMT Supplier Einancial Requirementetails

BHa. Creditworthiness Assessment

{a)For those applicants that are publicly traded

Bond ratings will be obtained (Moody’s, Fitch, Sdand & Poors and Dominion) to determine the
initial creditworthiness of the applicant. Investm grade rated applicants must meet the minimum
ratings set forth in the UBPs. These rating 8#B8B from Standard and Poors, Baa2 from Moodys
and BBB from Fitch. Those applicants that areine¢stment grade or on a credit watch for
downgrade will be required to post security. Téhapplicants with ratings in the mid to lower tdr
investment grade may be required to provide addhtilmformation to complete a credit review. Thig
information may include but not limited to: annueports, the most recent three years audited
financial statements, balance sheets and foot.notes

{b)For those applicants which are not publicly traded |
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Dun & Bradstreet (“D&B”) reports will be utilizedsathe primary source of credit information to
determine the creditworthiness of the applicartie Tollowing standards will be used: a credit risk
rating and a financial risk rating. Where D&B regsaare utilized, the values for these ratingscare
a scale of 1 through 5:

"1 - assets, liabilities and payment history oade little or no risk to creditors.

"2 - assets, liabilities and payment historyigade some risk to creditors.

"3" - assets, liabilities and payment historyioade a moderate risk to creditors.

4" - assets, liabilities and payment historyitade a greater than moderate risk to creditors.
"5 - assets, liabilities and payment historyioade a severe risk to creditors.

" Uncoded " - indicates that there is insufficiérgtorical credit data available to make a rekabl
credit assessment of the applicant (such as thHecappbeing in business less than
14 months, change of ownership, etc.).

Upon receipt of the completed Credit Applicatidme Credit, Collections and Receivables
Management Department will obtain various D&B rdpdor initial review and assessment. The
reports will include, but not be limited to: Paymémalysis Report, Business Information Report,
Comprehensive Repaahd Credit Score Report. Applicants may also baired to submit the most
recent three years audited financial statementsdimg income statements and balance sheets. All
non-publicly available financial information wilebreviewed and maintained in a confidential
manner. If necessary, a forma confidentiality agrent will be executed regarding the use of this
information._In addition, other criteria will bekien into consideration in assessing Distribution’s
potential risk exposure, such as: (1) establistasangnt history of the applicant with Distributionda
(2) the ratio of anticipated projected end-useuntds to assets available for payment; and (3)
historical reliability of deliveries (nominationsvdeliveries

"1" Rating

In general, if the reports indicate an overallrgtof "1," no security deposit will be requirectlais

time, subject to changes listed below. Howeveanticipated projected end user volumes indicate a
substantial risk exposure over and above indicatieent assets available for payment, a security
deposit may be required.

"2" Rating

If the reports indicate an overall rating of "2dditional background investigations will be
completed. These investigations will include bott imited to: (1) an assessment of the applicant’
payment history with Distribution; (2) compilatiafi other creditors’ and trade creditor’s repor8y; (
request for financial statements, if necessaryorimpmpletion of a review of the additional
information, a determination will be made regardiigtribution’s risk exposure and a
recommendation made to request a security deposit.

"3-5" Rating

If the reports indicate an overall rating of "3-&"security deposit will be required. No further
investigations will be made unless extenuatingurirstances exist and the applicant brings those
situations to the attention of the reviewer.

"Uncoded"

Any applicant with a rating of "Uncoded" will autatically be designated as having a rating of "3-
5"; and be required to post a security deposit.

Changes Effecting Credit Risk Ratings

Page 57 Version 8370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

All established DMT Aggregators will be periodigateviewed to determine if: (1) there is a change
in their bond or credit risk rating; (2) securityivoe required on a previously unsecured acco{®)t;
the amount of security being held should be ineéas decreased to meet projected future usage,
based upon historical usage data. Changes inulictitat a credit review may be necessary include,
but are not limited to: (1) negative changes inmtings or placed on credit watch for downgrade;
(2) significant changes in D&B (or similar) cred#ports; (3) credit related information obtaineahfr
reliable sources; (4) a change in the number ofuseds; (5) a change from the established payment
history; as well as any other information receivegarding the financial standing of the DMT
Aggregator.

2)b.  Security Deposit Amount |

The amount of a security deposit will be determibgdhe following guidelines, based upon the DMT-
INA applicant’s potential maximum liability.

» The average cost of gas for each month over théheee years.
- The three (3) year period will be determined fribva stated initiation date.
- Cost of gas will include the Gross Receipts T&RT") plus the seasonal factor (either
110% in the non-winter months or 125% in the wimtemths) included in the proposed SC-11
rate.

e The aggregate ten day maximum consumption for ti& Market Pool(s) based upon
historical usage of each customer will be idendisad multiplied by the corresponding cost of gas
to determine the DMT-INA applicant’s total potehfiability. The ten maximum days need not be
consecutive and are based upon the sum of usag# émstomers during these three months.

» Monthly reviews will be conducted, based upon dmgnges, which may affect Distribution’s
risk exposure. Such reviews will be provided uppplizant request.

» Interest shall be paid to the customer upon themeif the deposit, or where the deposit has
been held for a period of one year or more, ther@st shall be credited to the customer no later th
the first bill rendered after the next succeeding Hay of October and at the expiration of each
succeeding one year period.

3)c. Acceptable Payment of Security |

Payment of security deposits can be made by caaboaptable form of security such as a letter edlitr
or a parent guaranty (provided the issuing parergtathe creditworthiness standards) in like amount
Should you have any questions regarding securjigpsierequirements, please contact Distribution’s
Credit, Collections and Receivables Managementabegent (Credit Departmengt (716) 857-7814.
Cash security deposits will be paid interest atrétte currently set by the Commission. (Refemubek of
Rates and Charges for current effective rate.)tSCassociated with the procurement of a letteredit
are subject to requirements and/or negotiationis thik DMT-INA applicant’s individual bank. The ¢os
of a surety bond is subject to the requirements®individual insurance company. Payment oféhes
costs are not the responsibility of Distribution.
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7. Reconciliation/True-Ups

Any Reconciliation/True-Up rights are identifiedthin the immediately preceding section.

8. Standby Services

SEE Section D.8.

® Instrument available only for those marketer/ES@@s already have a surety bond in place; no new
surety bonds will be accepted.
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9. Storage Peaking Services

SEE Section D.9.

10. Meter Reading
a. GENERAL

Most large industrial and commercial meters are maery month. When a read is not unavailable,
monthly bills are based on estimated readingsch®dule identifying the calendar data upon which
meter cycles are read is posted on the website.

b. TELEMETERING

Telemetering is add-on electronic equipment, cotateto customer (usually DMT) gas meter(s) by
Distribution, which collects and stores hourly read from the meter(s) and then sends those hourly
readings to a Distribution telemetering computestayn. The software determines hourly

consumption and posts those readings and/or cortgxmip any of a variety of formats. The

resulting informatiorwill-beis posted to the Distribution website for retrieva the internet. |
Generally, telemetering information is availabletfeanorning between 11:00 a.m. and 12:00 p.m. for
the previous gas day (ending at 10:00 a.m. onuheist day).

DMT customer meter readings will be taken threeeimper day, at 10:00 a.m., 1:00 p.m., and 4:00
p.m. and reports will be made available to custa/neairketers within one hour of those times on a
best efforts basis.

All of the meters for each DMT Market Pool custoraecount must have telemetering equipment
installed.

Telemetering equipment can provide the followingdfés to customers and their Suppliers:

» Operation, maintenance, and accuracy of the teEmgtcomponents are all the
responsibility of Distribution.

* Once each day, non-SC-13D customers receive a ftaaneeport detailing gas
consumption and meter readings; SC-13D customeesves multiple reports during the day
- valuable information for production costing, sghkng, and budgeting.

The cost for telemetering components can range &oout $800 to about $2,000 per meter,
depending on what type of metering is in placdatdustomer’s facility. This is a one-time charge,
payable prior to installation. One telemetering aan handléwe-up to fourmeters, as long as
those meters are in close proximity to one another.

Customerswvill-beareresponsible for third-party telecommunication (éedephone line or wireless |
service and subscription) or meter data collecsienvices related to providing meter data to the
Company on a real-time basis.

The customer must supply a dedicated phone litieetaneter location and must have the components

listed undef'Standard Requirements For Telemetering Capabilitith-in the Telemetering Service
Manual as posted on the Distribution website.
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C. ACCESS TO TELEMETERING DATA

Distribution provides access to customer meter fiatase in energy management services and foy dail
balancing. Data is provided to customers or thethorized representatives via Bepplier / Customer
Download Filesunder the Secure Transactions section of Disidhig web site at:

http://www.nationalfuelgas.com/marketers/defauth ht

A Login ID and password will be provided for uptto contacts for each customer. Data is provided i
both report form and graphical form at both theenaind customer account levels. Data can also be
downloaded in ASCII files with the following format

"RBA_NUM","RBA_NAME","SITE_ID","GAS_DAY","READ_TIME","READ","CORR_READ"
"98765432","CUSTOMER NAME","009999999","200606011':00:00 ","24","87567"

Additionally, DMT Suppliers have accessaogregatedMT Customes telemetering datéarough-F+SS

aggregatedo-the-poollevel To obtain access to teleragng data, contact the Transportation Services
Help Desk at (716) 857-7232.

11. Summary of Applicable Fees, Charges and Penas

Explained above and in Section D.11.

12. Termination of Transportation Service

ARl RO A O L e O = e e e A

For SC-13Mcustomers with TSAdhe customer may terminate the Agreement on §8 datice
prior to the end of an annual term. For SC-13B,dhstomer may terminate the Agreement on 15
days notice prior to the end of a month.

DMI-INA

For DMT Aggregators, the DMT-INAhis-Agreementan be for a stated period of time or can be
terminated by the following events:

= Default by DMT Aggregator of any terms or condisacontained in this Agreement;
= By mutual agreement of Distribution and DMT Aggrega
= At the discretion of Distribution to the extent essary to preserve system operational integrity;
= Pursuant to an order of the Commission; and
= Upon 30 day written notice to Distribution
= Failure to pay invoices when due.
The DMT Aggregator must send a letter if they @d®to terminate this service. |

STBA SERVICE- See Section D.12. |

13. Billing Schedules
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SC-13D TRANSPORTATION Customers will be billed the month following thdesadar month of
consumption.For Exampleexample, January is the consumption month and February enwthe
bill is rendered.

Approximate timing of Statement and Bill

«  1%'week of the month following the consumption period Statements issued via
TSS to Aggregators

« 20" of the month following the consumption period Digsalfor Trading
transactions

« 1% of the month following the trading period Biknt to the DMT
Aggregator

STBA SERVICE - See Section D.13.
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F. REQUIREMENTS OF POOL OPERATIONS

1. Listing of Marketer Contact Personnel

Distribution maintains up-to-date listings of albkketers, Direct Customers and Energy Consultants
along with contact information. A listing of allpproved Suppliers for Residential and Non
Residential Service can be found on Distributiomé&bsite at:

http://www.nationalfuelgas.com/marketers/SpecialBiksrlistSTBA.htm

Fhe TSSwill-beis used to permit each business party to maintaindigact information over the |
internet under a secure format.

2. 7 Day, 24 Hour Communication Process

Each Marketer and Direct Customer shall providetribistion with the names, addresses, e-mail
addresses, fax numbers, and daytime and off-helgphone numbers of the Marketer’s personnel
responsible for gas deliveries to Distribution dadresponding tdSystem Alerts (SasSAs”) and

OFOs. In additiopas—a—matter—of-general-communicatioMarketers shouldklse-provide to
Distributionadditional-coentacts-such@mtact information far

Retail sales contacts
Billing contacts
Regulatory contacts
Credit contacts

Media relations contact
24-hour contacts

It is critical that Distribution, Marketers and Bat Customers possess emergency contact
information and have established procedures ineplacreaching a responsible person at all times.
Distribution, Marketers and Direct Customers arespomsible for the delivery of gas to
Distribution’s City Gate, and so must maintain conmications systems that suppoat 24 hous- |
per-day communication process. To verify the amcyiiof 24-hour contact information, Distribution

will conduct a Critical Day Simulation Exerciseleast once per year.

Please seethe—following—section-Section G., titted—Communications Protocoldor further |
information.
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3. Distribution Contact Person Information

The contact names, phone & fax numbers and emdikades for Distribution are as follows:
Transportation Services Department contact:

Jeff Hart (716) 857-6977 (716) 857-7479 HartJ@natfuel.com

24-hour emergency/OFO contact:

David Wolford (716) 857-7483 (716) 857-7479 WolfordD@natfuel.com

24-hour pager number:  (716) 643-1366
Retail sales contact:

Jon Gruchala (716) 857-7492 (716) 857-7254 GruchalaJ@natfuel.com

Billing contact:

Perry Figliotti (716) 857-7840 (716) 857-7479 FigliottiP @natfuel.com

Dispute Resolution/Regulatory contact:

Michael Reville (716) 857-7313 (716) 857-7254 RevilleM @natfuel.com

Credit contact:

Marian Sobieck (716) 857-7814 (716) 857-7254 SobieckM@natfuel.com

Media Relations contact:

Julie Cox (716) 857-7079 (716) 857-7439 CoxJ@natfuel.com

GTOP contact:

Michael Novak (716) 857-7884 (716) 857-7254 NovakM@natfuel.com

The mailing address for the above contacts is:

National Fuel Gas Distribution Corporation
6363 Main St
Williamsville, NY 14221-5887

" 24-hour media relations contact is available bygpautside normal business hours. Pager access
instructions are obtained through voicemail byingl(716) 857-7079.
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4, Production Pool Operations & Other Producer Isses

a. General

Distribution has numerous gas production metersdifige directly into its distribution system.
Approximately57% of the gas flowing on Distribution’s system confesm production within its New|
York franchise area.

b. Setup Procedures & Parameters

For the purposes of nomination, production metegaganized into Production Pools at a logicallipgo
point. The Production Pools are classified as mgrdr daily pools. While any meter is eligibler fo
inclusion in a monthly pool, meters are eligible iftclusion in daily pools based upon the presarice
telemetric measurement and availability of voluniegtiformation to Distribution on a real-time basis
Market Pool Operators serving large volume dailyketpools (e.g. consisting of SC-13D customersy ma
only nominate production receipts from Daily Praiilue Pools. Market Pool Operators serving STBA
(SC-19 customers) may nominate production recéipts either Daily Production Pools or Monthly
Production Pools.

Individual local production meters may be addedrtdeleted from existing Production Pools priothe
start of the coming month. Using TSS, Productionl®perators must complete pool setup by the end
(11:59 PM) of the day (approximately the sevent?) €alendar day prior to the beginning of the next
month) specified as the Pool Setup Deadline orribigion’s web site. To establish a new Production
Pool, the pool operator must first contact Trantgimm Services Help Desk at (716) 857-7232 to name
and create the pool within TSS.

As a measure of projected daily deliveries froralarhetered or non-telemetered Production Pool, a
Production Daily Quantity (PDQ) is based upon histd production data. The first choice for the@®D
would be the same month in the previous year Jeuge 2006 would be based upon June 2005). The
second choice would be the last prior actual m@the 2006 would be based upon April 2006). Thre th
choice would be zero in the absence of the first¢hoices (or the production pool operator couluvjote
an estimate). Receipt nominations by Market Poa@m@ors from Production Pools should total to 95%-
105% of the PDQ on a daily basis. This is to ems$hat the system operates in balance, i.e. os-inga
gas-out basis. Production Pool Operators areondéliver gas into the system during the early pathe
month in anticipation of nominations later duritg tmonth. Analogously, Market Pool Operators maty n
over nominate Production Pools early in the montariticipation of increased production or reduced
nominations later during the month. If total noations on a daily basis exceed the high end of this
tolerance band, Distribution will cut the nominatitm the volume allowed by the high-end tolerariet |

To accommodate changes in production operationnsatleanot reflected in historical data, a Produtctio
Pool Operator may request a change to the PDQIlatdcuby Distribution. For example, a gathering
system operator may inform Distribution that wetlay have been added to the gathering system or are
shut-in. In either case, the volume of gas expeitidldw may be different than the historical avgralaily
production. Such requests will, if submitted befoo®mn and upon approval by Transportation Services,
become effective for the next gas day. Requestsisidal after noon become effective on the next
following gas day, upon approval by Transportatamvices. A PDQ Override may be entered which
would supersede the orlglnal PDQ. Such requesmslekrh)esubmnted via TSSwitten-up-on-a

aehalledby 12:00 PM, on the business day prior to the ga
day the change is requested to take eﬁdotthe event of an emergency situation where iESS
unavailable, the request should be submittedovall three of the followingWolfordD@natfuel.com
MaciokJ@natfuel.comTSSsupport@natfuel.conThe “DDQ/PDQ Email Change Request” form is
available on the NFGDC website at:
http://www.natfuel.com/marketers/TSS/ManualsAndFeiDDQ_PDQChangeRequest.xl§he request
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should specify the amount by which the PDQ shoeldttanged as well as provide justification for the
change.

Other rules applicable to Production Pools areksvis:

*  Monthly, non-telemetered, production meters may el included in Monthly Production Pools.

» Dalily, telemetered, production meters neaayy-be included ireitherDaily or Monthly Production |
Pools.

» Daily Production Pools can be nominated to eithBfTDor STBA pook but gas is allocated intd
DMT pools ahead of STBA pools.

« Both Daily and Monthly Production Pools are “baledtto a zero-imbalance position. Excess
production can be allocated to an STBA pool or pased by the Company but it cannot be
allocated to a DMT pool.

« ProductionMetersmeterscannot be assigned to more than one Production dRoolg a given |
month. If a meter is listed in more than one Prd¢idacPool, those Production Pools will be
invalid (no nominations will be allowed against $legoools) until such time as the issue of where
the meter belongs is resolved.

* New local production meters may be added to a Ritamtu Pool during a month by contacting
Transportation Services.

Further details on the day-to-day operations ofiBction Pools are contained within the TSS Producti
Pool Operator Manual available on the internet at:

http://www.nationalfuelgas.com/marketers/TSS/TSSPROOLMANUAL.pdf

c. Non-Telemetric Production Deliveries to Markebls

To promote the use of local production without imsipg a daily metering requirement, 100% of histlric
average daily production (represented by the P@®})He month shall be made available to meet exdrem
day requirements otherwise served by capacity e@strof the intermediate capacity. Where Distrilbutio
has more current information concerning productetiverability, it may use such information in péacf

the historical daily average production. Gas masstheduled on a daily basis to be delivered t8TEBA
pool. In no event shall volumes under the 95%-1@8Rfrance level that are not scheduled for dejiver
STBA pools be made available as a carryover forinations to STBA pools on a subsequent day during
the month.

Non-telemetered gas cannot be hominated or detiver®MT Market Pools.

d. Gas Quality: BTU Content

The Producer Interconnection Agreement (see AppeBidestablishes a standard “heat” content range of
967 to 1100 BTUs for receipt of supplies into Okaftion’s system. Distribution may also accept any
supplies that, as measured by Distribution or idistion’s agent, bear a heat content outside thedstrd
range. While a BTU conversion factor of 1000 isqumed for nomination purposes, any production gas
with a BTU content of at least 967 will be alloghtes if the BTU was 1000. When the BTU conterisfal
below 967, if Distribution accepts such suppliég volumes received will be adjusted to reflectltdveer
content. For example, 1000 Mcf with a heat conté®65 BTU will be adjusted to 965 Mcf for allogat
purposes. There is no corresponding upward adgrdgtmhen heat content exceeds 1100 BTU (above the
standard range) nor is there an adjustment whetrchegent exceeds 1000 BTU.
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Pressurg Gas/Ambient Temperature
(psig) Upto38F 36-42F 43-47F 48-51°F 52-57F 58-62F 63-67F 68-72F 73-77°F 78-80H

Up to 30 44 53 64 77

31 - 3§ 40 50 58 70

36 -40 40 50 53 64 76

41 - 45 40 50 50 58 75

46 -5(Q 40 50 50 54 75 78

51 - 55 40 50 50 50 75 75

56 - 60 40 50 50 50 75 75 80

61 -8(Q 21 26 31 38 45 54 64 76

81 -10(Q 18| 21 26 31 40 45 53 63 75

101-12( 15 18 22 26 40 40 44 52 62 73
121-150 13 15 19 22 27 32 38 45) 53 62
151-200 10 12 15| 18 21 25 30 35 41 49
201-25( 8 10 12 15 17 21 25 29 34 40
251-304 7 9 10 13 15 18 21 25 29 36
301-400 7 7 8 10 12| 14 17| 20 23 27|
401-500 7 7 7 8 10| 12 14 16| 19 23
501-75( 7 7 7 7 8 9 10 12 14 16}

Note: If meter run has a temperature well, usetgyaperature; otherwise, use ambient.

f.  Production Retest Notification and Fees

The Producer Interconnection Agreement providesdsting of gas quality. Testing is coordinated
through Distribution’s Local Production Office imi&, Pennsylvania. The point of contact for prastuc
testing issues is:

Carl Bender Phone: (814) 871-8539 Fax: (814) 85248 Email:BenderC @natfuel.com

The Local Production Office will coordinate the edhling of the tests with Distribution’s field persel.

Where a test at an interconnection meter showshbajuality of gas does not meet Distribution’slgy
specification and/or is non-standard, Distributiati shut in the meter. The producer shall takerective
action and request a retest be performed by Digtab in order for the meter to be turned back dhe
procedures below will apply in cases where theahiést requires that a production meter be sffut o

1. The Gas Quality Shut Off Notice will be faxed ltocal Production Office from the Distribution
Servicenter that performed the meter inspectionityuasting.

2. The Local Production Office will notify the proder by telephone of the shut off and remind the
producer to contact the Local Production Officestthiedule a retest when the quality issue has been
addressed.

3. The

a.
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shut off history on the meter for the pregi@4 months is reviewed:

To determine if any additional equipment or geim procedure is required before the meter

is turned back online. Distribution will notify ehproducer if such equipment or procedural

change is necessary.
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b. To determine the fee associated with the retest.

There is a charge of $150 per meter for each stbedervice call, up to three, within the last 24-

month period. For additional service calls durihg same period, the charge shall be $250 percgervi

call. Distribution has the right to shut off anglhmove the meter permanently if service calls are in
excess of five during the 24-month period.

4. The producer will notify Distribution by telephe that it is ready for a retest and, if applicafildas
installed any required equipment.

5. The Local Production Office will generate therkwmrder instructing the Servicenter to retest the
meter. The Servicenter will schedule the retepbagment with the producer.

6. If the retest shows the quality of gas to bésfaitory, and the installed equipment, if appliealis
functional, the meter will be turned on. If thesmnditions are not met, then the meter will renafin
and the above process will be repeated.

7. If the retest was performed by the close of ess on the"5Sbusiness day after the day the producer
notified Distribution that it was ready for a ratebie Local Production Office will send an invoite
the producer in the appropriate amount.

8. In the event that Distribution performs the setafter the § business day, such retest will be free of
charge and no invoice will be issued.

9. If the producer fails to pay the invoice by thee date, the meter will be shut in and not turoedintil
payment is received for the invoiced retest. Aditgohal $150 turn on fee must be paid prior to
scheduling the turn on.

10. If a producer fails to appear for its schedule@st, the meter will remain shut in and an ingowill
be sent to the producer. The producer must calLttal Production Office again to repeat the above
process.

g. Late Charts/Meter Readings

Pursuant to the Article V. of the Producer Intemect Agreement, month-end orifice meter charts and
index readings (from the correctors on displacemesters) are due no later than the fifth)(&orking day

of the month. Working days are equivalent to thsifress days Distribution’s office is open. To imize
confusion, the actual due date will be posted atribiution’s website;

http://www.natfuel.com/marketers/NY_ProducerPostity ProducerPostings.htm

If charts/readings are not received on time, any @ssociated with a late, end-of-the month chart or
reading will not be allocated to transportatioraasadjustment during a subsequent month. Insteaut
volumes will be subject to cash out at 65% of thenth-end Index Price. The purpose of this pol&yoi
present an incentive for timely delivery of montideorifice meter charts and index readings.

This index price will be based off the Dominion 8ouwPoint price (as described on Leaf 210 of
Distribution's tariff) and posted on the above rmmd website. In any month, Distribution reserthes
right to suspend the cash out and process the gmsciated with late chart(s) or index readings as
transportation adjustments in the subsequent moBiistribution will post notification of suspensiam

it's website by the 1®business day following month-end.

As a convenience, producers may enter displacemei#r index readings online through a secure web
site:
https://sbsprd.natfuel.com/psp/gmprd/nfsbsgm/siismibm_gas measurement.nfoc_gm_prod_rdg.gbl

A form available at http://www,nationalfuelgas.com/supply/fprms/Msmt\¥etbh.pdf must be
completed and faxed to (814) 871-8672 to obtaihai#ation to enter meter readings.
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G. COMMUNICATIONS PROTOCOLS

Day-to-day communications protocols are governaggaly by the UBPs, set forth infedt Section C.

1. Need for Open Lines Between Marketers and LDE

The objective of this protocol is to enhance comitations among LDCs, pipelines, Marketers and Direc
Customers bringing gas to the LDC City Gate. Weheloped communications will reduce errors andl wil
provide all entities with the information necesstryproperly fulfill their responsibilities. Undging the
protocol is the recognition that as increasing neratof customers opt for transportation service, th
traditional bilateral communication between LDCsl @nstomers increasingly becomes a communication
loop including LDCs, pipelines, Marketers and Dir€tistomers.

Communication should be two-way, with numerous wafysommunicating and in a manner that is clear
and understandable. Each party must accept thensibility for clarifying and understanding the
messages being exchanged. Communication showdrséstent within an organization and to the extent
practical consistent over time. |

Communication among the LDC, Marketers and DiraggtG@mers can occur on a regular basis (daily,
monthly, seasonally), and on an as-needed basisfigations, alerts, operational flow orders, gtc.
Different ways of communicating (telephone, faxemet website, e-mail, mail, and face-to-face megs)
can be utilized depending upon the circumstancdstamessagevhich-musto be conveyed. |

2. Electronic Bulletin Board ( EBB")
Distribution Transportation Scheduling System ("T)SS

Distribution’s TSS serves as its internet-based ERfBs online system allows users to communicadeavi
GISBNAESB-compliant (as applicable) Customer Activities wids This includes nominations, |
confirmations, trading of imbalances, and month-epbrts. This system embodies all existing pesici
and procedures utilized in gas management as oeatén the GTOP.

Distribution Website:

The website also includes up-to-date informatioth amnouncements regarding procedural changes,
System Alerts ("SAs"), and other useful informatretating to the regulatory process of unbundling.
These announcements are included in the web paigediwhat's New/Announcements (last update
mo/day/year)" at

http://www.nationalfuelgas.com/marketers/annourse.a

Distribution ensures the availability of passwoetisred operational information to assist Suppliers
making adequate deliveries to Distribution's Cigt& Such information includes ADDQs, pipeline
contract numbers, reconciliation of differencekpit up by Distribution in the confirmation process,
degree-day information, SAs and OFOs, and dailysemption where there-aredaily meter reads.

Distribution makes every effort to ensure that ppes month information is carried forward for Marke
Pool, Production Pool, and Aggregation Group s@iupSS. It is, however, the ultimate responsipitif
the Operator of each of the Pools and Groups torerthat the membership and related information of
each Pool and Group is correct in TSS before #mt af each calendar month.

Further, it is the ultimate responsibility of ead@bol or Group Operator to ensure that all paperwork
supporting documentation or other written notifieat or processes, as required in Distributiont&fta
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TSS Operators' Manuals, website, the GTOP, SeAgceements or binding contracts, are submitted in a
timely manner as prescribed in these respectivardeats.

In situations that Distribution deems “extreme gimstances,” Distribution, in its sole discretioese&rves
the right to make exceptions to its internal pecand procedures.

3. Bi-Annual “Reliability Forums”

Reliable delivery of gas requires both communicatiod assets suited to service the unique opeadtion
needs of the distribution system. Discussion libdity requirements may, upon LDC or Marketer
request, be a topic on the agenda of a regulangdided meeting (as described in Section G.5 below)

4. EDI or Other Means of Transferring Information
a. General

For Direct Customers not currently transacting bess via EDI, Distribution’s website is also used f
customer enrollment and distribution of retailibf/measurement information. While access to some
aspects of the enrollment and historical customi@rimation are interactive in nature, the bulkiwd tlata
is provided in structured delimited ASCII flat fle Batch enrollment and historical data request
transactions are also provided.

File layouts and narrative descriptions for théaeffles are available on Distribution’s website a

http://www.natfuel.com/marketers/tech docs/markiilem

The delimited ASCII flat files and Distribution’sfm of electronic data exchange and should not be
confused with X12 EDI standards required for Magket Access tthe suchinformationavailable via
ASCII flat files on the website is dependent upon qualification uadgregation services and a user
ID/password obtained through Transportation Sesvidepartment.

b. Billing/Consumption History Requests

Marketers can request 24 months of consumptiorbdliag history or for the life of the account é¢s
than 24 months for a customer via the applicablé tEihsaction. Marketers must have the consetiteof
customer and can access the information by usimgitie-digit account number associated with the
account.

Under limited special circumstances at the disgnetif Distribution, such information will be prowd
through a manual process.

A signed customer consent must be sent to Distdbubat clearly states the type of information the
customer wants released. An example of such aestdorm is included in the Forms section of the
Appendix to the GTOP.

c. Electronic Data Interchange

On July 23, 2001, the New York Public Service Cossiun issued Opinion 01-03 in Case 98-M-0667,
approving policies and data standards for the impl#ation of electronic data interchange (EDI) &N
York. The Commission’s decision, and subsequecisiams, continues the work of a collaborative
industry effort that began in New York in 1998.v8el other Orders detailing transaction sets antirig
procedures have been issued subsequent to Opihi6B.0The November 21, 2003 Order in Case 98-M-
1343 ultimately drives the EDI requirement for N¥ark market participants.
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To exchange data using EDI transactions with [ation, marketers must first complete Phase | gsti
and Certification with DPS Staff covering a prelsed series of datasets and/or transactions basedaup
marketer’s business plan (e.g. depending uponillvegtscenarios employed by the marketer). Follayv
DPS Phase | Certification, marketers must succigsiomplete Phase Il Testing and Certificatiorttwi
Distribution. Detailed information on EDI standarand protocols in New York is publicly available o
the Commission’s website at:

http://www.dps.state.ny.us/98m0667.htm

Distribution generally performs EDI testing on &% ‘heeded” basis upon Marketer request. Depending
upon the demand for testing, Distribution will tesbatch mode. Distribution will provide notifiban of
batch scheduling on its website on those occasitwse required testing impacts all or a significant
majority of Marketers. On occasions where the @iggion orders EDI changes but testing is not
required by all parties and no effective date ec#fjed within the Order, Distribution will postszthedule
showing a cutover date to the updated transactguch date will be within 90 days of the effectilate of
the Order.

Phase Il Testing is conducted in conformance withNew York EDI Technical Operating Profile
document and its Supplements available at:

http://www.dps.state.ny.us/98m0667 current.htm

A Marketer may request EDI testing by submittingeddl Testing Application to Transportation Services
via fax at (716) 857-7479 or by email to Perry [etjl. The application form is included in the
Appendices of this GTOP and may be downloaded fDastribution’s website.

Marketers will also be required to sign an EDI TingdPartner Agreement (TPA) prior to the exchanfge o
EDI transactions. The form of TPA is North Ameridanergy Standards Board, Retail Gas Quadrant
Model Business Practice RXQ.6.1, adopted May 18520The form of TPA is available from NAESB
through its web site&sww.naesb.org Absent mutual agreement otherwise, to execiiiefmthe Marketer
must provide its D-U-N-®(Number) as the Legal Entity Common Code. The DHI®(Number) from a
Marketer's parent, subsidiary or any other affdiatill not accepted.

The Transportation Services Department will indittie process and administer the TPAs for Distidiout
Changes to Marketer information contained withi@ TP A Exhibits must be submitted to Distribution in
written form five (5) business days in advancehefintended effective date. The written form dtidoe
an original signed letter on company letterheaghesil by a company officer. A courtesy email torfPer
Figliotti would also be appreciated. Except fordat Customers (as provided within the UBPs), aitips
will be required to use EDI to conduct transactioogered by the UBPs, as applicable.

The EDI Contacts for Distribution are as follows:

Types of EDI Questions Person Phone Number e-mail Address

Business Issues Perry Figliotti (716) 857-7840 FigliottiP @natfuel.com
General Technical Issues Jen-KicdeiChuck Kraus (716) 85742887281 EDI_Tech@natfuel.com |
Regulatory Issues Michael Novak (716) 857-7884 NovakM@natfuel.com
Testing Geoff Koplas (716) 857-7209 EDI_Tech@natfuel.com

In cases where a Marketer's EDI system has faitexkpectedly or in cases of EDI system maintenahce o
extremely limited duration, the Marketer should teah Transportation Services to determine whethier i
appropriate to utilize alternative means to comrmatg business transactions that normally occudib

If appropriate, the Company will provide alternatscommunications on a short-term basis only.

5. Regular Meetings/Teleconferences

a. Regular Meetings
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Distribution conducts regularly scheduled and ameced meetings among Marketers, and Direct
Customers prior to, after, and as needed duringp¢lating season. The purpose of these meetings is
address issues of concern to the LDC as systenatmpeand Marketers, and Direct Customers as gas
Suppliers. Agendas are formulated with input fralfirparties, and include open discussion as pagtoh
meeting’s agenda. Announcements of any upcomirgingsaremay bemade via e-mail, fax, arate
postedpostingon Distribution’s website at

http://www.nationalfuelgas.com/marketers/annoursge.a

b. Teleconferences

Distribution leads frequent periodic interactivietmnferences with natural gas Suppliers serving
customers behind its system. The purpose of tleéseanferences is to discuss issues that impacttiety
and reliability of gas supply aheDistribution’s system.

STANDING AGENDA FOR EACH OPERATIONAL TELECONFERENCE

Weather Forecast
Operational Update

AB-HOC Items as requested by participants via prior notice

Open Discussion

Effective and consistent communications are clificarder to reduce errors, and provide all essitivith
the information necessary to properly fulfill the@spective responsibilities, both in normal anaegancy
circumstances. All Suppliers are strongly urgegdddicipate in these teleconferences.

To participate, please consult Distribution’s wédbsit

http://www.natfuel.com/marketers/announce.asp

to obtain the teleconference schedule.

6. Distribution Contact Summary

As a convenience, contact phone numbers and eddriésses contained elsewhere within the GTOP aezated

below:

Types of Questions

Affiliate Transaction Issues

ADDQ Adjustment Requests

Billing

Credit/Security

Dispute Resolution

EDI Business Issues

EDI General Technical Issues
EDI Tech@natfuel.com

EDI Regulatory Issues

EDI Testing

GTOP Manual

Large Customer Transportation

Service Application

Marketer Ombudsman

Marketer Relations

Media Relations

Meter Reading

New Service Applications
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Person/Department

Michael Reville
David Wolford
Perry Figliotti
Marian Sobieck
Michael Reville
Perry Figliotti
Jon-KiddeChuck Kraus

Michael Novak
Geoff Koplas
Michael Novak

Energy Services
Bruce Heine
David Wolford

Julie Cox

Perry Figliotti
Distribution CRC

Version 8370

Phone Number

e-mail Address

RevilleM@natfuel.com

(716) 85583  WolfordD@natfuel.com

(716) 857-7840 FigliottiP @natfuel.com

(716) 857-7814SobieckM@natfuel.com

(716) 857-331 RevilleM@natfuel.com

(716) 857084 FigliottiP@natfuel.com
(716) 85772887281

(JB57-7313

(716) 857488 NovakM@natfuel.com
(716) 857-7209 EDI_Tech@natfuel.com
(716) 857-7884 NovakM@natfuel.com

(716) 8976

(716) 857-795HeineB@natfuel.com
(716) 857-7483 WolfordD@natfuel.com
(716) 857-7079 CoxJ@natfuel.com
(716) 857-7840 FigliottiP @natfuel.com
(7886-6123 or (800) 365-3234
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Nominations, Gas
Scheduling & Operations
Producer Testing
Regulatory

Retail Sales

Billing Service Agreements
Billing Rate Instructions
Trans. Services Dept. Head
24 Hour Emergency
Uniform Business Practices
Upstream Capacity Demonstration
Wire Transfer Contact

— GCambasbD@unatfuel.com
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Joanne Maciok
Carl Bender
Michael Reville
Jon Gruchala
Perry Figliotti
John Stoll
Jeff Hart
Pager
Michael Novak
Ken McAvoy

Denna-Cambd3ash Management

Version 8370
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(716)8670 MaciokJ@natfuel.com
(814) 871-853BenderC@natfuel.com
(716) 857-7313 RevilleM@natfuel.com
(716) 857-7492ruchalaJ@natfuel.com
(71897-7840  FigliottiP@natfuel.com
(716) 857281 StollJ@natfuel.com

(716) 8377/6 HartJ@natfuel.com
(716) 643-1366

(71558884 NovakM@natfuel.com

(7857-7960 McAvoyK@natfuel.com
(716) 857-6901
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H. OPERATIONAL FLOW ORDERS

1. Description

During any period in which Distribution determin@sjts sole discretion, that its ability to

accommodate imbalances is restricted or impaired'(Critical Period"), or in order to maintain

system operational integrity, or to prevertarttermcurtailment, an OFO shall be issued on a |
minimum 24 hours notice. OFOs are issued wherr @ttiions have failed to eliminate reliability
concerns. A Critical Period is a period of opemadil stress or impending potential stress that may
impact the integrity of Distribution's system ofoace majeure event. During normal business hours,
OFO notifications will be made via e-mail, postimg Distribution's website, and via phone and fax

as necessary. At other times, the 24-hour comémmation provided by Marketers and Direct
Customers (refer to Section F.2) will be used totact affected parties by phone.

2. Guidelines for Instituting an OFO

Distribution will provide 24 hours notice of an OR@less circumstances exist which require an
immediate response. When an OFO is preceded pgtar8 Alert, the 24 hour notice will begin
with the issuance of the System Alert. Distribntigill endeavor to provide an eight-hour notice
when a SA is changed to an OFO. OFO notice wikttntiee time requirements above, and will note
the time of issuance, date and time the OFO taffesteand estimated duration.

The OFO notice will communicate the actions reqlivéMarketers and Direct Customers, the
reasons for those actions required, and will preyidriodic update(s) to enable parties to continue
their planning functions. Such actions as requinettie OFO notice will be limited in scope and
duration and as localized as possible to meetateired objective. OFOs will be applied on a non-
discriminatory basis to all similarly situated pest Distribution will notify the Commission's
Director of the Office of Water and Gas when an Q&@eclared and again when the situation
returns to normal. Distribution will respond t@senable requests for information by parties within
a reasonable time of the OFO event.

3. System Alerts

A System Alert (“SA”) may be called during perioafsprojected increased or decreased consumer
demand for, or supply of, natural gas that may eaystem stress or threaten applicable storage or
other pipeline contract limitations. A SA is a uegt for specific action on the part of an indivatu
shipper, or all shippers. The shippers are expeoteespond to SAs after Distribution provided

notice, informing Distribution of their intendedtamn. Where possible fa8SA may be used to avoid |
an OFO but shall not be required as a conditidhédssuance of an OFO. E-mail messages and/or
web notices will include the following information:

» Date that the SA is issued
e Conditions (reason) for SA
« Requested action (e.g., increase or decrease nionaf applicable
« Projected length of SA, if available
Distribution will maintain a record of the daten#, and person contacted, the requested action, and

action taken. Distribution will notify affected piges via Distribution’s website once the SA
condition has ended.
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4. Responsibilities of Marketers/Customers and LDCsguring an OFO or SA

It is impossible to detail all the conditions unaédrich a LDC may find it necessary to initiate aR@
The following guidelines should apply to OFOs arfelDnotifications:

1) The OFO notice shall meet minimum time requirets¢o designated Marketer or Direct Customer
personnel and shall provide as much advance nasigmssible. The date and time of issuance, date
and time the OFO takes effect, and the estimateatida shall be included in the OFO notice.

2) The OFO notice should communicate clearly tagteged Marketer or Direct Customer personnel
the actions required as well as the reason forafeired actions and provide periodic updates to
enable parties to continue their planning functions

3) Actions required by the OFO should be limitedhbia duration and scope to meet the required
objective.

4) The required actions should be as localizedbasiple.
5) The OFO should be applied on a nondiscriminab@sis to all similarly situated parties.

6) The LDC should respond to reasonable requesiaffirmation by parties within a reasonable time
after the OFO event.

7 The OFO shall not be issued to mitigate econatisiparities.

8) The LDC shall notify the Director of the Officé Gas and Water of the New York State Department
of Public Service when an OFO is declared and whersituation returns to normal.

Failure of the LDC to adhere to one or more ofaheve guidelines is not a basis for Marketers oe®i
Customers not to comply with requirements of theOQftit may provide the basis for a complaint to the
Commission regarding the LDC’s behavior.

Some of the actions required by an OFO may include:

« Require Marketers to deliver gas to a specifinipo
« Require Marketers to balance daily or to delwepecified quantity of gas.
e Change daily nominations for customer groupsdpsirved with a flat monthly nomination.

Upon notice that an OFO will be issued, and fordheation of the OFO, the LDC must make authorized
personnel available on a 24-hour-a-day, 7-day-akwesis to handle the submission and processing of
evening cycle and intraday nominations to faciittite Marketer's and Direct Customer’s respongheo
OFO.

If, during an OFO period, the LDC is aware of Mdgks or Direct Customers that are not responding to
the required actions, it should make all reasonefftets to inform the non-responding Marketers and
Direct Customers that required actions are notgtgiken. Lack of such notice shall not relieve any
Marketer or Direct Customer of its obligations.

The Marketer, if necessary, should communicate itstbustomers to secure compliance with the
conditions of a utility directed OFO. If the Matkeis aware of non-compliance of one or moreof it
customers, it shall notify the utility of the narag(address and account number(s) of the end-liser(s
During an OFO the application of penalties showdbnstructed not to penalize Marketers or Direct
Customers whose imbalances work to benefit theyiitjeof the gas system.
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5. Examples of Distribution OFOs
General OFO

Distribution may issue any OFOs reasonably requivedaintain system operational
integrity and to assure continued service to ite fbales Service customers.

Overdelivery OFO

Overdelivery OFOs will be issued to restrict ovdirdeies at the City Gate.
During such a period, nominations that exceed fipdiGable DDQ or ADDQ by 2% shall
be rejected.

Underdelivery OFO

Underdelivery OFOs will be issued to assure thatjadte supplies are delivered to the City
Gate. During such a period, the customer or custsigent shall be charged the higher of
$7.00 per Mcf or the highest per Mcf cost of gaschased in Distribution's gas supply
portfolio during the days of the OFO is applicatuleunderdeliveries between two percent
and up to or equal to five percent of the applieddDQ or ADDQ. For underdeliveries
exceeding five (5) percent of the applicable DD@DDQ, the customer or customer's
Agent shall be charged the greater of $10.00 ofA@bthe highest per MCF cost of gas
purchased in Distribution's gas supply portfolisidg the days the OFO is applicable.

Distribution may also issue OFOs, which apply eméiportation customers receiving daily-metered
service under SC-13D as follows:

Modifications of Daily Surplus or Deficiency Tiers

The Company may lower the percentage levels obthiby Deficiency or Surplus tiers f@CSC-
13D service during an OFO. The Company may chamgéirst imbalance tiers for Daily Surplus or
Deficiency Imbalances as circumstances warrant.fifstsmbalance tier for Daily Surplus or
Deficiency Imbalances may be reduced to a ran@e2% and the second tier will be
correspondingly modified to a range of 2-15%.

Modifications of Daily Deficiency Rate during an OFO

When the Company declares a deficiency OFO fordiefcy Imbalances outside the first tier, the
applicable charge shall be the higher of the ratietsSSSC-11 or the rate produced by the index
calculation at the applicable tier level.

Suspension of “No Harm, No-Foul” Rule

During an OFO, the “no harm, no-foul” rule shalkapply to Deficiency Imbalances from 0-2%.
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APPENDICES

1. Forms

National Fuel

TRANSPORTATION SERVICES

Upstream Agency Consent Form and Affidavit

,i(idéer referred to as ‘Agent’),

hereby consents to act as upstream agent for ,

(hereinafter referred to as ‘Shipper’) and agreesctept and maintain any capacity releases or
assignments made by NFGDC to Shipper beginning___//  and continuing so long as
Shipper’'s STBA Agreement is effective, or untilnenated by either party upon 60 days written
notice to NFGDC. Agent will become the customeremiord of the applicable upstream
Transportation Service Provider and warrants thatdontractually obligated to provide gas
supply sufficient to meet the Shipper's ADDQ.

Agent:
Signature:
Name

Title:

Shipger, appoints Agent to obtain

capacity releases on behalf of Shipper as provigeein. Shipper shall remain the customer of

record on NFGDC's Billing System.

Shipper:
Signature:

Name:
Title:
RBA #:

Fax to NEGDC's Transportation Services Dept. @ (716  857-7479)
FOR TRANSPORTATION SERVICES DEPT. USE ONLY

Appvd. By Date

Page 77 Version 8370 1110/3031/0607 |




National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

NY AGGREGATION AND CREDIT APPLICATION

Date: Rec by:
Name of Business:
Address:
Billing/Mailing Address:
Contact Person:
Telephone #: FAX #:

If a subsidiary, list parent company name & headquarters address

Name:

Address:

Type of Business: DUNS #

Corporation Date & State of Incorporation

Limited Liability Company Partnership

Sole Proprietorship Limited Partnership
School or School District Municipal Entity

Church or Religious Institution Municipal Agency

N
NN

Not-for-Profit Organization Municipality
OFFICERS / PRINCIPALS OF BUSINESS APPLICANT
Name: Title:
Home Address:
Name: Title:
Home Address:
Name: Title:

Home Address:

Type of Aggregation Service Requested:
Please check all that are requested:
|:| Supplier Transportation, Balancing and Aggregation (STBA)
Please check which billing models will be used:

Single Retailer (Marketer Consolidated Billing)
Choice (Utility Consolidated Billing) — Requires a separate Billing Service Agreement
Dual (Both Utility and Marketer Bill separately)

|:| Daily Metered Transportation Aggregation (DMT)
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ADDITIONAL APPLICANT INFORMATION:

1. Does your company currently purchase gas or transportation services from National Fuel Gas
Distribution Corporation (NFGDC)? yes no

2. If“yes”, please enter your NFGDC account number from a recent bill:

3. Have you acted as a pool agent for any transportation gas pool on National Fuel Gas Distribution
Corporation’s system any time in the last twelve (12) months? yes no

4. |If applicable, when do you wish to initiate services as a Supplier Transportation, Balancing and
Aggregator? 20

5. If applicable, when do you wish to initiate services as a Daily Metered Transportation Aggregator?
20

6. As a participant in NFGDC’s STBA program, you are required to have upstream capacity on the major
interstate pipeline systems. Are you an “approved bidder” or do you have an “approved agent” on
National Fuel Gas Supply Corporation’s and other major interstate pipeline systems?

yes no

BANK REFERENCES:

Bank: Phone #:

Address & Branch

Bank: Phone #:

Address & Branch

ADDITIONAL CREDIT / TRADE REFERENCES:

Name: Phone #:
Address:
Name: Phone #:
Address:
Name: Phone #:
Address:

The undersigned hereby authorizes National Fuel Gas Distribution Corporation to make whatever credit
inquiries it deems necessary in order to process this credit application; regarding any credit review or the
collection of any debts accrued as a result of any credit extended as a result of their reliance on the
information provided on or obtained from credit references given on this application. In addition, the
undersigned hereby authorizes and instructs any person or credit reporting agency to compile and furnish
National Fuel Gas Distribution Corporation any information it may have or may find necessary to obtain in
response to requested credit inquiries. The undersigned further asserts that they have the authority to grant
the permission to relinquish the requested information.

Signature Title Date
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CUSTOMER CONSENT FORM
For customers who have elected to take naturalsgées service
from a seller other than National Fuel

Your Name

(please print or type name as it appears on ymiljr

Your Address

Your National Fuel account number (from your mestnt bill)

Phone number where you can be reached

To National Fuel: | have agreed to buy my naturas grom the following suppliénstead of National Fuel.
Supplier rate code (for Choice)

Supplier's Name:

(pool name, if operating multiple pools)

I understand that all bills for natural gas servi@xcluding service calls and repairs traditiondiijled by
National Fuel, will be issued to me by the aboygptiar. | also understand that , if | have any sfirns
about my bill, I should call the above suppli¢r] smell gas or have any safety related questiphewever,
| will still call National Fuel Gas Distribution Caporation.

Signed:

Customer Signature

(type or print name of customer who signed above)

Today’s Date:

Upon receipt of this Customer Consent Form and eygirof the above supplier’s application, your aagb
with National Fuel will be terminated and gas sadesvice responsibility transferred to the approved
supplier. The process should take approximated/rannth.Y our account with National Fuel may be re-
instated if (1) you fail to timely pay your finalibfor previous service from National Fuel; or (2in the
event you stop receiving service from your chosepgier,

Thank you for your past business with National Fu€las Distribution Corporation.

Rev.2/97
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National Fuel

NATIONAL FUEL GAS DISTRIBUTION CORPORATION
("Distribution™)

Applicable to NY and PA Divisions

SUPPLIER ACKNOWLEDGMENT

| am a principal, authorized agent or represergadif the marketer/broker identified

below. Said marketer/broker is a “Supplier” asird in Distribution’s tariff which

is available on Distribution’s web site atvw.nationalfuelgas.conor at any Consumer

Business office. On behalf of Supplier, | haveieesed and understand the city gate
balancing services, rules and regulations. | wtdad that Supplier must pay all
applicable penalties and charges incurred for gdye imbalances resulting from

Supplier's nominations and deliveries. | also ustid that failure to comply with

these rules and regulations may result in disquoatibn of Supplier status and

rejection of future nominations. By my signatureldw, the promises and

understandings | have made herein shall be bindim@upplier, its successors and
assigns.

PRINT NAME OF SUPPLIER AUTHORIZED SIGNATURE

DATE PRINT NAME

TITLE (OFFICER LEVEL)

NOTARIZED BY

FOR TRANSPORTATION SERVICES DEPARTMENT USE ONLY

Approved by Date
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@ National Fuel . ) )
Customer Deposit/Prepayment Affidavit

,iGidéer referred to as ‘Supplier’), hereby

affirms it has read and will comply with Distribati’s Tariff at Service Classification No. 19, Seati25,
concerning ESCO Requirements needed to qualifgte@ Customer Deposits and Prepayments. Through
this affidavit, Supplier indicates whether or noaécepts deposits or prepayments from Customers.
Supplier also acknowledges responsibility to anguadtify Distribution and the Commission of any
changes to end user contracts and /or bond ratings.

Supplier Accepts: Yes No
Customer Pre-payments.
Customer Deposits.

If Supplier Accepts Custom&re-payments
Evidence of current bond rating is attached.

If Supplier Accepts Custom&eposits
Evidence of current bond rating is attached.
OR
Letter from Supplier’s financial institution evidging sufficient
letter of credit or escrow balance and bond ratihigsuing
financial institution is attached.

O o L

State of )SS.:
County of )
Onthe  day of , 20__, before me the undersigmedtary public

in and for the said state, personally appeared

acknowledging that (he/ she) is the of

Personally known to me to be the individual whoama is subscribed to the within
instrument and acknowledged to me that he exe¢bhtedame in his capacity.

NOTARY PUBLIC

Return To: National Fugl Distrib_ution Corporation FOR TRANSPORTATION SERVICES DEPT. USE
Transportation Services Department ONLY
6363 Main St. Aoovd. B Dat
Williamsville, NY 14221-5887 pRve: B, o
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@ National Fuel

TRANSPORTATION SERVICE AGREEMENT

PARTIES: The parties to this Transportation Service Agreement (“Agreement”) are National Gas
Distribution Corporation (*Company”) and

Customer Name (“Customer”) RBA #

Address transportation service requested at.

Customer Phone Number (including weekends) FAX number

PURPOSE: Upon receipt and approval of this form by Company, Customer will be entitled to
transportation service pursuant to Company’s Service Classification No.

RIGHTS & DUTIES:  Company shall render service pursuant to the applicable terms and conditions contained in
said Service Classification No. . All general terms and conditions set forth in Company’s
tariff for natural gas service (P.S.C. No. 8 — GAS) apply as if fully stated herein. Customer
expressly acknowledges that this Agreement incorporates the terms and conditions applicable
to transportation service set forth in Company’s tariff, as amended from time-to-time.

TERMS: For Service Classification No. 13D the term of this Agreement shall be one (1) month
beginning the first day transportation service commences. Unless otherwise canceled or
terminated, this Agreement shall renew monthly for successive one-month terms. Customer
or Company may terminate this Agreement unilaterally on fifteen (15) days notice prior to the
end of an monthly term or by mutual agreement.

For Other Service Classifications. the term of this Agreement shall be twelve (12) months
beginning the first day transportation service commences. Unless otherwise canceled or
terminated, this Agreement shall renew annually for successive one-year terms. Customer or
Company may terminate this Agreement unilaterally on sixty (60) days notice prior to the end
of an annual term or by mutual agreement.

BILLING: Bills for service hereunder are due upon receipt. Customer may appoint an agent for billing
purposes, subject to Company’s approval.

DEFAULT: Failure to comply with any of the terms, conditions, rules or regulations contained and
incorporated in this Agreement shall constitute default, whereupon the non-defaulting party
may elect to terminate this Agreement.

ACKNOWLEDGMENT

The parties acknowledge that they are fully bound by the terms and conditions of this Agreement.
Customer also acknowledges that it has been offered a copy of the Service Classification set forth above and the
Company’s “Transportation Manual.”

National Fuel Gas Distribution Corporation

Customer’s Signature

By:
Print Customer Name Carl M. Carlotti, Vice President

Date:

Title

Date:
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@ National Fuel ) . .
EDI Testing Application

Marketer Name:
Street Address:

City/Sate/Zip Code:

Contact [Name/Title]:

Phone:

Fax: Email Address:

Signature:

Application Date:

Requested Testing Start Date:

Transaction Document Name Comments
Set Number

814 Enrollment Request

814 Enrollment Request Response

814 Drop Request

814 Drop Request Response

814 Historical Usage Request

814 Historical Usage Request Response

814 Change Request

814 Change Request Response

814 Reinstatement Request

814 Reinstatement Response

824 Application Advice

867 Historical Usage

867 Monthly Usage

810 Invoice Transaction — Utility Rate

Ready
810 Invoice Transaction — Single
Retailer

820 Remittance Advice

248 Account Assignment Transaction

568 Accounts Receivable Advisement

Fax To: National Fuel Distribution Corporation
Transportation Services Department

(716) 857 -7479
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National Fuel

TRANSPORTATION SCHEDULING SYSTEM

Market Pool/Production Pool Request Form

This form is used when requesting creation of a,riesi-time Pool, and required for initial setupaonew Market
Pool or a new Production Pool. To initiateew Pool for use in TSS, complete thkarket Pool/Production Pool
Request Formfollowing, and fax to Transportation Services @GY&57-7479.

For Business Parties already transporting gas dBINE, NewPools should be established as early as possilhe in

month prior to the desired start month, but norlttan fifteen (15) business days before the newtimbegins. Due to
training considerations, a one-month advance natiestablish new pools is required for those BessrParties new to
transporting gas on NFGDC.

Transportation Services will assign the name ofw Rool and will notify the Pool Operator of theoppame. It is
always best to establish new Pools as early ashpesefore the new month begins.
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National Fuel

TRANSPORTATION SCHEDULING SYSTEM

MARKET POOL/ PRODUCTION POOL REQUEST FORM
(Used to establish NEW pools on NEGDC)

TODAY'S DATE :

SERVICE REQUESTOR: (Business Party Name)
SERVICE REQUESTOR CONTRACT (Pool Name)*
GAS SCHEDULER NAME: GAS SCHEER PHONE( )
MONTH, YEAR IN WHICH TO INITIATE POOL**: /

Month Year
POOL TYPE (applies only to PA MMNGS): Intrastate Interstate
BILLING MODEL: (NY-DMT) Dual

(PA-DMT) Dual

(NY-STBA)kketer Consolidated Utility Consolidated Dual

(PA-SATS/MMNGS) Utility Consolidate Dual

* - - Contact Transportation Services at (716) 857-7232 for pool name assignment

**~ - New pools should be established at least fifteen days before the beginning of the new month

FAX THIS FORM TO:
NATIONAL FUEL GAS DISTRIBUTION CORPORATION
Transportation Services Department
(716) 857-7479

FOR TRANSPORTATION SERVICES DEPT. USE ONLY

Appvd. By Date Aggreq. Graép
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2. Acronyms

ADDQ Aggregated Daily Delivery Quantity

AGA American Gas Association

BCF Billion Cubic Feet

BDR Business Development Rate

BSA Billing Services Agreement

BTU British Thermal Unit

CAUR Customer Assisted Unlock Read

CBS Consolidated Billing Service

CCF 100 Cubic Feet (Volumetric) or approximately 1.088rims

CDP Central Delivery Point

CF Cubic Foot

CIS Customer Information System

CMR Cost Mitigation Reserve

CME Calendar Month Estimate

CTS Customer Transportation Statement

CU FT/HR (CFH) Cubic Feet Per Hour

°C Degrees Celsius

DD Degree Day

DDQ Daily Delivery Quantity

DMT Daily Metered Transportation

DFE Duel Fuel

DMT-INA Daily Metered Transportation Imbalance Netting Agrent

DRN Data Reference Number

DTH Dekatherm, 10 Therms or 1,000,000 BTU's (Energy)

DTR Demand Transfer Recovery Rate

EBB Electronic Bulletin Board

EBD PTRA Elderly, Blind or Disabled Payment Troubled ResigrAssistance Program

EDZR Economic Development Zone Rate

EFT Enhanced Firm Transportation

EIA Energy Information Administration

ESCO Energy Services Company

ESS Enhanced Storage Service

°F Degrees Fahrenheit

FERC Federal Energy Regulatory Commission

FSS Firm Storage Service

FT Firm Transportation

GAC Gas Adjustment Clause

GISBGITC Gas-tndustry-Standards-Be@andfathered Intermediate Transportation
Capacity

GRT Gross Receipts Tax

GTOP Gas Transportation Operating Procedures

GUTC Grandfathered Upstream Transportation Capacity |

HEFPA Home Energy Fair Practices Act

IT Interruptible Transportation

LC Letter of Credit

LDC Local Distribution Company, (e.qg.: Distribution )

LIRA Low Income Residential Assistance

MAOP Maximum Allowable Operating Pressure

MC Minimum Charge

MCF Thousand Cubic Feet (volumetric) or approx. 10rtiger

MBAPOMDIOQ Maximum DailyAggregation-Podhjection Quantity |
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MBPO Maximum-Daily-Pooling-Quantity |
MDQ Maximum DailyDeliveredQuantity |
MBSQ MaximumBaily-StandbBtorageQuantity |
MDTQ Maximum Daily Transport Quantity (or MDQ)
MDWQ Maximum Daily Withdrawal Quantity

MMBTU Million British Thermal Units

MMCF Million Cubic Feet

MMDTH Million Dekatherms

MMT Monthly metered transportation

MUTC Mandatory Upstream Transportation Capacity
NAESB North American Energy Standards Board

NFGDC National Fuel Gas Distribution Corporation

NFGSC National Fuel Gas Supply Corporation

NGPA Natural Gas Policy Act of 1978

NYMEX New York Mercantile Exchange

NY PSC New York Public Service Commission (a.k.a. PSC)
OBA Operational Balancing Agreement

OFO Operational Flow Order

PA PUC Pennsylvania Public Utility Commission (a.k.a. PUC)
PDA Pre-determined allocation

PDQ Production Daily Quantity

POR Purchase of Receivables

PRQ Peak Requirement Quantity

PSI Predetermined Scheduling Instructions

PSIG Pounds Per Square Inch Gauge

ROR Rate of Return

RTS Revenue Tax Surcharge

SA System Alert

SC Service Class

SB-CC Monthly Standby Commodity Charge

SB-DC Monthly Standby Demand Charge

SCF Standard Cubic Feet

STBA Supplier Transportation, Balancing and Aggregation
T&E Transportation & Exchange

TAQ Total Annual Quantity

TC Transportation Charge

TCF Trillion Cubic Feet

Th Therm or 100,000 BTU'’s (Energy)

TPA Trading Partner Agreement

TS Transition Surcharge

TSA Transportation Service Agreement

TSS Transportation Scheduling System

UBPs Uniform Business Practices

WACOG Weighted Average Cost of Gas
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Access Controller

For a non-residential customer or multiple dwellovgner or manager, it is a
party known to Distribution to be in control of to the metering equipment
of a customer.

Acquired Capacity
Agreement

Under capacity release, an agreement between gigglse and an acquiring
shipper which establishes the terms and condifi@nthe acquiring shipper using
firm capacity rights from a releasing shipper.

Acquiring Shipper

In the context of capacity release, a shipper wiuises firm capacity rights
from a releasing shipper (also known as “replacerskipper”).

Actual Reading

One obtained by a Distribution employee from eitther meter or a remote
registration device attached thereto.

Adjusted Gas Revenue
(AGR)

The revenue realized from the applicable serviassification rates and charges,
minus revenue taxes, the minimum charge and cagisf

Affidavit

A statement written down and sworn to be true, ipbafore a notary public or
other authorized official.

Aggregated Customers

Customers receiving service under Distribution'sTBCSTBA or SC-13D.

Aggregated Daily Delivery
Quantity (ADDQ)

The quantity of gas a Supplier-Aggregator is regpito bring to Distribution each
day for redelivery by Distribution to the Supplerharket pool(s).

Aggregation

A) Grouping of customers organized by an Aggreghiothe purpose of
obtaining gas supplies from non-utility commodityppliers.

B) Also refers to the grouping of end users togetbeualify for Distribution’s
STBA (SC-19) and DMT (SC-13D) services.

Aggregation Pool
Operator (AGPQO)

See Aggregator.

Aggregator

An entity or company that consolidates a numbeéndifidual users and/or
supplies into a group.

Aggregator Imbalance

The aggregated net surplus or deficiency quanfigas for which the aggregato
is responsible. For the customers included infthgregator’s pool, Distribution
will net all the imbalances.

Alternate Fuel Capability

The ability of any user such as a non-residendiailify, or critical care residential
facilities such as nursing homes, to use more tmanfuel, including natural gas,
for the same purpose(s). Implies that the facdifer such use have actually bee
installed, are operable, and that an adequate \sopghe alternate fuel is readily
available on-site.

=)

American Gas Association
(AGA)

The AGA represent&89local natural gas utilities that deliver gastbrillienhonles and
businesses in all 50 states. Additionally, AGA pdeg services to member natural gas
pipelines, marketers, gatherers, internationakgagpanies and a variety of industry
associates. AGA acts as a clearinghouse for gagyem#ormation, as a catalyst in
technical and energy policy matters and as a paMvesice for its members.

Annual Period

The 12 months beginning with the month in which¢hstomer first receives
service under the applicable Service Classificatioth each succeeding 12-month
period.

Application for Service

The written form for requesting any of Distributisrservice offerings.
Completion of an Application For Service by anyidestial customer or non-
residential customer shall constitute an agreeneeatcept gas service under th
terms and conditions of Distribution’s tariff, incling all applicable charges.

D

Arrears

Charges for non-residential and residential custerfog which payment has not
been made more than 20 calendar days after paymaesntiue.
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Authorized Period

A period during which SC-11 Interruptible Sales\iee is available because
service to Customers under firm sales classificatis not jeopardized or
impaired.

Average Daily Gas Index

The average of the Maximum Daily Gas Index andMirdmum Daily Gas
Index.

Average Temperature
(Mean)

The calculated average of the 24 hourly dry butbasipheric temperatures in
degrees Fahrenheit recorded for each day.

BTU Content

British Thermal Unit as defined under Part 229%haf Commission’s Regulations
and, unless indicated otherwise, is expressedrhereihe dry basis.

Backbill

The portion of any bill, other than a levelized,bithich represents charges not
previously billed for service that was actually deIiverechtnon-residentiehI
customer during a period preceding the curreninbiltycle. A bill based on an
actual reading rendered after one or more billethas estimated or customer
readings which exceeds by 50 percent or more ththht would have been
rendered under Distribution’s standard estimatiemgpm is presumed to be a
backbill.

Backup Supply Service

Energy provided to a pre-arranged customer to ceptlae loss of its sources and
to cover that portion of demand that exceeds supply

Balancing

Equalizing the volumes of gas withdrawn from a pigesystem with the
volumes of gas injected into the pipeline. Peaalthay be assessed for
transportation imbalances beyond specified tolexanc

Base Load

The minimum amount of natural gas delivered or megluover a given period of
time at a steady rate. The minimum demand ovévengeriod of time which is
usually not temperature sensitive.

Base Rate

A charge normally set through rate proceedingsppy@priate regulatory
agencies and fixed until reviewed at future proaagsl It is calculated through
multiplication of the rate from the appropriateerathedule by the level of
consumption. It does not include components that vaay from billing cycle to
billing cycle, such as applicable surcharges.

Basis

The difference between the spot or cash pricefimiaacial instrument or

commodity and the price of the futures contrach oglated derivative instrument.

A seller is "short of the basis" if selling spotogls hedged by the purchases of
futures. Someone who is "long of the basis" haghbspot goods and hedged
them by the sale of futures. A basis point is oee@nt of one percent.

Billing Agency

A legal arrangement between a customer and a MarKeBilling Agency
Agreement") in which a customer authorizes a marktet act as Billing Agent to
receive the customer’s bills from Distribution; sotidate those bills with the
Marketer’s charges; re-bill the entire amount t ¢histomer; receive payments
from the customer and remit payments to the utibtyits servicesMarketérs
offering Billing Agency services may perform thasvices itself or obtain a
third party to perform the services, but in eithase, the Marketer is considered
be the customer’s Billing Agent.

—
o

Billing Agency Agreement

A legal arrangement between a customer anetil Supplier/Marketer ('Billing
Agency Agreement") in which a Billing Agent is aatized by a customer to:
receive the customer's bills from the utility; colidate those bills with the retail
Supplier's/Marketer's charges; rebill the entireoamt to the customer in a single
bill format; receive payments from the customen eemit the appropriate part g
payments to the utility. Retail Suppl®Marketers offering billing agencj/
services may perform those services itself or obdahird party to perform the
services, but in either case, the retail Supplieridter is considered to be the
customer's Billing Agent. Customers may also indlinglly establish arrangemen
with third parties to perform similar services tweit behalf, but those
arrangements are not the subject of the UBPs.

Y

ts
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Billing Cycle

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Billing Service Agreement

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Boiler

A device for generating steam for power, processingpeating purposes or for
producing hot water for heating purposes or hoewatipply. Heat from an
electrical combustion source is transmitted taalftontained within the tubes ir
the boiler shell. This fluid is delivered to an emskr at a desired pressure,
temperature, and quality. Boilers are often cléssifs steam or hot water, low
pressure or high pressure, capable of burning weleof a number of fuels.

Boiler Fuel

Fuels suitable for generating steam or hot watéarige industrial or electrical
generating utility applications.

Boiler Fuel Gas

Natural gas used as fuel for the generation ofisteahot water.

British Thermal Unit

The amount of heat energy necessary to raise tigget@ture of one pound of

(BTU) water one degree Fahrenheit.
British Thermal Unit A measure of the heating value of natural gasighfaee of moisture, or contains
(Btu), Dry less than seven pounds per Mcf of water vapor.

British Thermal Unit
(Btu), Saturated

A measure of the heating value of natural gasithfatlly saturated with water
vapor under standard temperature, pressure andygcanditions.

Bundled Sales Service

Traditional style of premium, guaranteed servi¢be cost of the gas and the co
of transporting it are combined into one retaitpri There are several different
rates, one of which would apply depending on whretgheesidential or non-
residential customer.

Burner Tip Consumption

Consumption at end-use customer’s billing meter.

Burner Tip Imbalance

Imbalances are calculated by subtracting the bitipe&onsumption from the
quantity of gas delivered. If gas delivered exsdearner-tip consumption, then
surplus exists. If gas delivered is less than butipeconsumption, then a deficit
exists.

Business Day

See UBP Definitions in GTOP Addendum 1, SECTIOMppendix B.

Business Party

An entity that can establish and make use of prid@lupools, aggregation and
end-use market pools, STBA, and delegations.

Calendar Month Estimate
(CME)

An estimate of the volume used during a calendartmbased upon billing cycle|
meter readings and/or estimates, weather and/oatw.

N

D

Capability Period

Two periods, six months in duration and definedolews: Summer Capability
Period - May 1 through October 31; and Winter CdpglPeriod - November 1
through April 30.

Capacity (Gas)

The maximum amount of natural gas that can be mexdiutransported, stored,
distributed, or utilized in a given period of timader design conditions.

Capacity Charge

One element of a multi-part pricing method ofteadus1 energy transportation
transactions. The Capacity Charge, sometimesdcBiamand Charge, is assess
on the amount of capacity being purchased or deathnd@he Capacity Charge i
typically expressed in $/Dth/month

Uy

Capacity Release

The assignment, allocation or release of transporntaights to another party
authorized under Order No. 636. Releases are pradepermanent or temporar
basis, and awarded to the highest bidder.

Cash Out The resolution ofipstream-pipelinambalances at the end of a period, usu{ally a
month, through cash payments.
Ceiling Rates The maximum rates applicable under a Service (filzs$on, i.e. non-discounteq

rates.

Central Delivery Points
(CDP)

Primary receipt point for on-system contracts.
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Choice Billing Distribution’s Utility Consolidated Billing Servicthat combines Marketer suppl
charges with utility delivery charges on one tsBued to the Customer by
Distribution.

City Gate The interconnection point between interstate atrdstate pipelines and the LDC.

Also, the location at which natural gas ownerstdapges from one party to
another, neither of which is the ultimate consumer.

City Gate Imbalance and
Charges

Daily deliveries of gas supplies by a Supplientsoeiggregated group(s) must be
within a tolerance band of the sum of the DDQs DXD) of the customers in the
Supplier's Market Pool. Depending upon the sereiassification,
underdeliveries below a tolerance band may reswashout or sales service
exposure. Similarly, overdeliveries may be rejéatader service specified
conditions.

City Gate Rate (Gate
Rate)

The rate charged a distribution utility by its Sliprs. It refers to the cost of the
natural gas at the point at which the distributitifity historically took title to the
natural gas.

Class of Service

A group of customers with similar characteristiegy(, residential, commercial,
industrial, etc.) that are identified for the puspmf setting a rate for service.

Cogeneration

(1) Any of several processes which either use waesse produced by electricity
generating to satisfy thermal needs or processewsstt to electricity or produce
mechanical energy. (2) The use of a single prireédaurce in a reciprocating
engine or gas turbine to generate both electrivdltbhermal energy to optimize
fuel efficiency. The dominant demand for energyrba either electrical or
thermal. Usually it is thermal with excess elextienergy, if any, being
transmitted into the local power supply compariass.

Commercial

A sector of customers or service defined as nonufa&turing business
establishments, including but not limited to (epartment complexes =
residential usage — but if in the complex or colgme are commercial) hotels,
motels, restaurants, wholesale businesses, regglss and health, social, and
educational institutions. A utility may classityet commercial sector as all
consumers whose demand or annual use exceeds peaifeesl limit. The limit
may be set by the utility based on the rate scleedfuthe utility.

Commission (a.k.a. PSC)

Public Service Commission of the State of New York.

Commodity Charge (or
Rate)

A charge per unit of service actually deliveredhte buyer, Compare Demand
Charge.

Commodity Costs

Those costs that are allocated on the basis oalgse of service.

Competitive Transition
Charge (CTC)

A non-bypassable charge, however designated, fowesy of stranded costs.

Confirmed Nominations

Pipeline verification that a change in a custoniewrsl of transportation service
will be matched by a change in supplier quantities.

Conjunctive Billing

The process of billing for several natural gas deasaservices, or meters as if t
billing were for a single demand, service, or met@onjunctive Billing is
sometimes referred to as Combined Billing.

he

Consumer

The ultimate user of natural gas sometimes refdoed the end user or end use
consumer.

A

Consumption Algorithm

A mathematical formula used to calculate a custauiily consumption based

on a customer’s historical base load and heat eiseffective degree-day factors.

Contract Term

The term of effectiveness of a contract.

Control Number

The sequential number that determines a custommeter read date.

Conversion to Natural Gas

Changing customer's energy service to naturalrgas some other fuel. The ter
includes adjustment of customers' appliances tioparsatisfactorily with natura
gas.

m

Core Customer

A customer that has no viable alternative fuel@tids on the utility for gas delivery
and/or commodity service.
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Core Market

Volumes that are typically supplied by the locatdbution company to
residential and commercial customers, public in8tihs such as hospitals and
schools, and non-industrial companies with reldigenall consumption and
generally no alternative fuel capability.

Cost Mitigation Reserve
(CMR)

A reserve established pursuant to the Commissianler dated October 21, 1998
issued in Case No. 98-G-1291.

Cost of Service

The total amount of money, including return on steel capital, operation and
maintenance costs, administrative costs, taxesgdaprkciation expense, to

produce a utility service. Traditional utility dasf service may be expressed as
Operating Costs + Taxes + (Rate of Return x [CO8ant Depreciation]).

Cramming

See UBP Definitions in GTOP Addendum 1, SECTIOMppendix B.

Critical Day

A critical day exits when the LDC declares an OFO.

Critical Period

The portion of an historical stream-flow recordttheuld produce the least
amount of energy. The critical period is useddtedmine the maximum firm
load-carrying capability of the present system unid®rst-case" conditions.

Critical Service Customer

Any customer such as, but not limited to: homespitals, nursing homes,
residences, apartment buildings, condominiums |fiateotels, dormitories,
correctional institutions, and firehouses. Schaoésnot classified as critical
service unless there are dormitories or otherdjVacilities present. Similarly,
churches and other religious organizations areriti¢al service facilities unless
they include rectories and/or convents for livitegping.

Cubic Feet per Hour (Cu.
Ft./Hr.) or (CFH)

The standard unit of measurement used to expressdiximum firing rate
(capability) of a natural gas-fired space-heatingrocess-use device.

Curtailment A reduction in transmission service in responsa ti@nsmission capacity
shortage as a result of system reliability condgio
Customer An individual, firm or organization that purchasesvice at one location under

one rate classification, contract, or scheduleset¥ice is supplied at more than
one location or under more than one rate schedaltsh location and rate schedyle
may be counted as a separate customer. See Classrice.

Customer Account
Number

The utility specific unique identifier associateda utility customer.

Customer Charge

A fixed amount to be paid periodically by the cusé&r without regard to demand
or energy consumption. See also Demand Charge.

Customer Consent Form

Form by which a transportation customer selectpen

Customer Costs

The costs directly related to serving a custonegyardless of sales volume, such
as meter reading, billing, and fixed charges ferrntinimum investment required
to serve a customer.

Customer Delivery Points

Metered points of entry for gas delivered from Ehistribution pipeline system to
a customer's facility.

Customer Density

Number of customers in a given unit of area or givan length of distribution
line.

Customer Excess

Unused current-month deliveries; i.e., the quartftgas delivered in any month
which is greater than that amount left after apmglyprevious months' banks of
customer excess to current month consumptiona(d-8urplus Imbalance")

Cycle Billing

A billing procedure that provides for the billin§ @ portion of customers each
working day so that all customers are billed withipredetermined period, such
as one month, two months. etc. See also Billinge€yc

Daily Delivery Quantity
(BDQ)

The quantity of gas a Supplier is required to deliw the city gate on a particuldr
day for redelivery by the Company to the end usest@ner Arrived-at-by

allVilaiTalalia a ed-monthiv onsumbtion-pv-themer o

rmenth.

Page 93

Version 8370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

Daily Metered Type of service under Distribution’s SC-13D wheréig customer installs the
Transportation (DMT) necessary electronic equipment, acceptable toiRision, which allows
Distribution to monitor the customer’s daily usaijeyas.

Data Reference Number | The standard common code used within the gas indigstiniquely identify a gas
nomination point. Where EDI nominations are avdéaits use is mandatory.

Declining Block Rate A rate structure that prices successive blockwfgy use at increasingly lower
per-unit prices. The more energy a customer Usektver the average price.

Deferred Payment See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Agreement

Dekatherm One million BTU's of energy. Also, ten therms.

DegreeDay (DD) A measure of the coldness of the weather experigri@esed on the extent to

which the daily mean temperature falls below aremfee temperature, usually*6b
F. For example, on a day when the mean outdoobditytemperature is 35,
there would be 30 degree days experienced. A mea$geasonal variation ang
intensity of temperature. In residential custoioad, the more degree days in g
year than the "average,” the higher the utility. bil

Deficiency Imbalance The amount of gas used by customers that is gratarthe current-month
deliveries.

Deliverability The amount of natural gas a well, field, pipelioedistribution system can supp
in a given period of time. Also, the practical puttfrom a gas storage reservoir

Delivery In the context of futures trading, the tenderind egceipt of the physical
commodity to satisfy a futures contract.

Delivery Point The point on a gas pipeline's system at whichliveles natural gas that it has
transported.

Demand See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Demand Charge The Demand Charge portion of rate design is exgdoteecover the costs

associated with the level of demand for the paldicservice and will be paid
even if no service is taken by the customer; arvasien charge. Included in
demand charges are capital-related costs and #h@toperation and
maintenance of transmission and distribution pipefacilities.

Design Day A 24-hour period of demand which is used as a Hasiglanning gas capacity
requirements.

Direct Customer
: T

(Gas)

Distribution (Gas Utility) A company that obtains the major portion of itsunak gas operating revenues
Company from the operation of a retail gas distributionteys and that operates no
transmission system other than incidental connestwithin its own system or tg
the system of another company. See also LocaliBigion Company.

Distribution (Gas) Mains, service connections, and equipment thayarcontrol the supply of
natural gas from the point of local supply to anduding the sales meters.
Distribution Line Network-like pipeline that transports natural gasf a transmission line to an

end-user's service line or to other distributiored. Generally, large pipelines a
laid in principal streets, with smaller lateraldmextending along side streets ar
connected at their ends to form a grid; sometiragsdl lines are brought to a
dead end.
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Distribution Loss

Natural gas lost through leakage, condensatiolessening of pressure in
delivering natural gas to customers through distidn mains. See also Line
Loss.

Downstream Pipeline

A pipeline receiving natural gas from another gipelat an interconnection point.

Compare Upstream Pipeline.

Dual Billing

See UBP Definitions in GTOP Addendum 1, SECTIOMppendix B.

Dual Fuel (DF) Capacity

The capacity of an energy burning facility to userenthan one kind of fugl,
alternatively.

Efficiency (E)

Relating to heat, a percentage indicating the alklBtu input that is converted
to useful purposes. It is applied, generally,dmbustion equipment. E equals
Btu output over Btu input.

Elderly, Blind or Disabled
Payment Troubled
Residential Assistance
Program (EBD PTRA)

A program designed to assist our elderly, blindisabled customers in the
reduction of arrearages and ease the burden ofdial$y troubled participants.
Eligible customers will receive a lower gas rateearage forgiveness and case
management counseling. In addition, they may lugbddi for repairs to heating
equipment and weatherization and insulation ofrtresidences.

Electronic Bulletin Board
(EBB)

Generic name for the system of electronic postingeline delivery information
as mandated by the FERC.

End-User

One who actually consumes energy, as opposed twlasells or resells it.

Energy Services Company
(ESCO)

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Estimated Usage

Customer usage based on history, estimated andmubathncing and settlemen
for customers whose meters have not been realidanbnth. When actual mete
reads are obtained adjustments will be made ta¢heunt.

Facility

An existing, planned location or site which is dll Wwe constructed where naturg
gas is defined as an energy source.

Federal Energy
Regulatory Commission
(FERC)

The federal agency which regulates the price, teamd conditions of energy sol
in interstate commerce and regulates the priceng@nd conditions of all
interstate transmission services. FERC is ther&@adeunterpart to state
regulatory commissions.

Firm Customer

A customer for whm contract demand is reserved and to whom the Sdpipli
obligated to provide service.

Firm Demand

The capacity that a Supplier is required by conti@mprovide (except during
extreme emergencies).

Firm Gas

Gas sold ora continuous basis for a defined contract term,(ertg year).

Firm Point-to-Point
Transmission Service

Transmission service that is reserved and/or s¢bdguursuant to the provisions
of Distribution’s Open Access Transmission tarifivgrning Firm Point-to-Point
Transmission Service.

Firm Service

Service offered to customers under schedules dramia that anticipate no
interruptions, regardless of class of service, piké@ force majeure.

Fixed Charge

The charge calculated in rate design to recovesrall portion of the fixed costs ¢
a utility plant, including the generation faciliand transmission lines, meters, a
some taxes.

=4

nd

Fixed Price

A contract in which a named, exact price is spedifor commodities. A fixed
price contract usually has variations to the fipeide such as escalators or
redeterminations for increased costs or incenfivemeeting various goals.

Forecast Daily
Requirement

The estimated daily consumption of an Aggregatiooup/Market Pool as
calculated by the Consumption Algorithm and foréedfective degree-days, for
example, the ADDQ.
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Force Majeure A common law concept borrowed from the French dawl. "Force majeure"
means superior or irresistible force that excusiedare to perform. It has been
defined by the United States Supreme Court as secat is "beyond the contral
and without the fault or negligence" of the pantg#sed. Force majeure events
also must not have been reasonably foreseeableaélizzard in Houston in
January may be a force majeure event, but a bizna¥iontana will not qualify.

Futures A standardized contract for the purchase or saleafmmodity, which is traded
for delivery in the future.
Futures Contract An exchange-traded contract promising to buy drstehdard commaodities or

securities at a future date at a set price. Fstare "paper" deals and involve
profit and loss on promises to deliver, not possessf the actual commodity.
The main difference between a futures contracteafudward contract is that a
futures contract is cash settled, or marked-to-etadaily. Additionally, the
futures market requires that all market participargellers and buyers alike post a
performance bond called margin.

Gas Confirmation Process | The process by which a gas Supplier's nominatidhed_.DC City Gate is
verified by the pipelines and the LDC upstream dodnstream along the path ¢
the gas suppliers.

Gas Day A period of 24 consecutive hours beginning at 1@&00. and ending at 10:00
a.m. Eastern Clock Time, next calendar day.

Gas Industry Standards A nonprofit North American industry association kamission was “to develop
Board (GISB) and promote standards to simplify and expand elrittrcommunications, and to
simplify and streamline business practices thatledld to a seamless marketplace
for natural gas.” This organization has been seded by the North American
Energy Standards Board (NAESB).

Gas Supply Natural gas required to meet customers’ needjdimoy as supply, interstate
pipeline transportation, storage, losses and amgratervices required to transpgrt
such gas to Distribution’s system bounddoy subsequent delivery by |
Distribution to its customers and/or Aggregators.

Gas Transportation A process whereby customers may purchase gas stipplyQualified Sellers
and have it delivered using Distribution’s gasrilisttion system. An entity
selling capacity and energy to a retail Direct Cuwr.

Gas Week (Bid Week) Usually the last full week each month when all igar{LDCs, Marketers,
Shippers, etc.) firm up and finalize their requigss purchases and transportation
arrangements for the upcoming month.

Gathering Line Network-like pipeline that transports natural gasf individual wellheads to a
compressor station, treating or processing planain trunk transmission line.
Gathering lines are generally relatively shortandth, operate at a relatively low
pressure, and are small in diameter.

Gross Receipts Tax (GRT)| The tax based on the total sales revenues derniwadthe furnishing of utility
services.

Heat Content The sum of the latent heat and sensible heat cwttan a substance, above the
heat contained at a specified temperature andyresspressed as Btu or calories
per unit of volume or weight.

Heating Degree Days See Degree Day (DD).

Heating Value The amount of heat produced by the complete condyust a unit quantity of
fuel. The gross, or higher, heating value is thlaich is obtained when all of the
products of combustion are cooled to the tempegagnisting before combustion,
the water vapor formed during combustion is conddnand all the necessary
corrections have been made. The net, or lowerjritgaalue is obtained by
subtracting the latent heat of vaporization ofulaer vapor formed by the
combustion of the hydrogen in the fuel from thesgta@r higher, heating value.

=
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Hinshaw Pipeline

A pipeline company (defined by the Natural Gas &utl exempted from FERC
jurisdiction under the NGA) defined as a regulatechpany engaged in
transportation in interstate commerce, or the isaileterstate commerce for
resale of natural gas received by that company from agroplerson Within| or at
the boundary of a state, if all the natural gaseseived is ultimately consumed
within such state. A Hinshaw pipeline may receiveesificate authorizing it to
transport natural gas out of the state in whidéh libcated, without giving up its
status as a Hinshaw pipeline.

Home Energy Fair
Practices Act (HEFPA)

HEFPA is the title part of the New York Public SieerLaw (sections 30 gt seq.
HEFPA authorizes the Commission to adopt implemgntégulations; these
regulations are set forth in 16 NYCRR Part 11 amdraferred to as HEFPA
regulations. The law and regulations cover irtiatand termination of service,
credit and collection policies, security depositd aelated rules for transactions
between utilities and their customers.

Human Needs Customer

High priority customers such as residences, hdsgtad nursing homes, for
which failure to get gas could be life threateniBge also Critical Service
Customer.

Imbalance Trading

: actioh tha
ean@eﬂe%n%balane&trad&n#e#ma%feature of DMT SC 16 and STBA
services offered by Distributiowhereby Market Pool Opertaors may refluce their
end of month imbalances by trading amongst eaddr.otmbalance information
is provided and trades are conducted via TSS.

Incremental Cost

The change in total costs when output is increaselbcreased by an increment
or block of output for which costs can be accusatidtermined, usually
calculated as the change in cost divided by thegé@n volume (for example as
cents per Mcf); marginal cost.

Industrial Bypass

A situation in which large industrial customers lanergy and/or transportation
service directly from a non-utility supplier, bysasgy the local utility system.
Deregulation of supply and transmission in som&aimses has opened up the
opportunity for largeslectricityusers to purchase services from a Supplier other
than the local retail utility.

Industrial Customer

An industrial customer is generally defined as engaged in manufacturing,
construction, mining, agriculture, fishing and fetrg establishments, Standard
Industrial Classification (SIC) codes 01-39. Thiéity may classify industrial
service using the SIC codes, or based on demaadmoral usage exceeding some
specified limit. The limit may be set by the utilbased on the rate schedule of
the utility.

Input Rating

The designed rate of fuel acceptance by a burrerally expressed in BTH or
CFH.

Installed Reserves

An amount of capacity beyond the ESCO'’s load asd@ated losses to meet the
NYPP installed reserve requirement, which is cutyetB percent of the peak
hour during both the Winter Capability Period ahd Summer Capability Period,
to meet the needs of each customer.

Interruptible Gas

Gas sold to customers with a provision that permitsailment or cessation of

serviceat-the-diseretion-of the-suppliander certain circumstances, as slpecme

in the service contract.

=

Interruptible Load

Demand that can be interrupted by direct actiothefsupplying system's systen
operator in accordance with contractual provisiasmes of seasonal peak load.
It usually involves commercial and industrial comg&rs. In some instances the
load reduction may be affected by direct actiothefsystem operator (remote
tripping) after notice to the consumer in accoragawith contractual provisions.
For example, loads that can be interrupted tolfylfanning or operation reserve
requirements should be reported as InterruptibedlLo
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Interruptible Service

Transportation Service that is subject to intefiarpfor lack of gas supply or
pipeline capacity at the insistence of the gagsell the pipeline as the case may
be. (In the context of a gas purchase contrast,sibmetimes referred to as "bes
efforts" service.) Rates for Interruptible Servaze lower than those for firm
service.

Interruptible
Transportation (IT)

See Interruptible Service.

Interstate Gas

(1) Natural gas transported in interstate pipelered consumed in a state other
than the one in which it was produced or (2) @Gassported on a pipeline which
travels through more than one state (and for peiposthe GTOP) is delivered to g
receipt point within New York State.

Interstate Pipeline

A natural gas pipeline company that is engagetiernttansportation of natural gas
across state boundaries, and is therefore suljédRC jurisdiction and/or
FERC regulation under the NGA.

Meters

Interval Meters or Hourly

Term used to describe a meter that measures usadigeei increments during a
billing period.

Intrastate Gas

Natural gas produced, sold and consumed in the statewithout being
transported in interstate commerce and not madedub federal (FERC)
jurisdiction.

Intrastate Pipeline

A natural gas pipeline company that is engagetiernttansportation of natural gas
not subject to the FERC jurisdiction under the NGA.

Inverted Block Rate
(Graduated Rate)

A rate structure that prices successive blockoefgr use at increasingly higher
per-unit prices. The more energy a customer Usegreater the average price.

Involuntary Switch

A process or situation where a customer's energypl&ur is changed from one
provider to another without the customer's auttatién. This would include
situations where a customer returns to utility eenas a result of a Supplier’s
failure to deliver. An involuntary switch thatist in accord with the
"Discontinuance of Service" provision set forthtle rules is referred to as
"slamming."

Late Payment

Any payment made more than 20 calendar days &ftedate payment was due.
Payment is due whenever specified by Distributiorite bill, provided such date
does not occur before personal service of theobilhree calendar days after the
mailing of the bill.

Line Loss The reduction in the quantity of natural gas flogithrough a pipeline that results
from leaks, venting, and other physical and openati circumstances on a
pipeline system. See also Distribution Loss.

Line Pack Inventory of gas in a pipeline or in a gas disttiti system.

Liquefied Natural Gas
(LNG)

Natural gasvhichthathas been liquefied by reducing its temperatureitfus

260 degrees Fahrenheit at atmospheric pressureméins a liquid at minus 116
degrees Fahrenheit and 678gp In volume, it occupies a volume 1/600 |of thit p
the vapor.

Load Balancing

The process of reconciling differences that ocaineen the amount of
electricitynatural gagelivered at the RDRP by an ESCO and the amot;nt of
electricitynatural gaglelivered to the customer at the Retail DeliverinP|
adjusted for losses.

Load Factor

The ratio of average load to peak load during @ifipgeriod of time (usually a
month) expressed as a percent. The load factaraitesd to what degree energy
has been consumed compared to maximum demand ofilthation of units
relative to total system capability. It shows Hagiability in all customers'
demand.

Load Profile

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.
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Local Distribution
Company (LDC)

The company whose primary function is to distribgds supply procured by it o
by Marketers or Direct Customers, to retail gagadeDCs also provide
transportation service to retail end users as agelither services.

Lockbox

See UBP Definitions in GTOP Addendum 1, SECTIOMppendix B.

Losses

Losses are associated with all transmission andhidifion service systems.
Losses are the difference between the generationatnof energy produced and
the metered amount of customer usage within a pseirvice area.

Lost and Unaccounted for
Gas (LUFG)

The difference between the quantity of gas avadl&tum all sources (purchased,
transported, and locally produced) and the quaatiounted for bgales
customer usager company uses.

Low Income Residential
Assistance (LIRA)

A pilotprogram designed to assisteconomically disadvantaged custgmers in
the reduction of their arrearages. Eligible custswéll receive a lower gas rate,
arrearage forgiveness, a conservation credit (@edp and case management
counseling with referrals made to other availalwegpams when appropriate.

MCF One thousand cubic feet. The average domesticcossumes 100-200 Mcf
annually. Very roughly, 1 Mcf =1 MMBtu = 1 DthEgigajoule.

Main A main is a pipeline located on a public or privaght-of-way, which is
generally available or used to transport gas toentitatn one service line.

Main, Gas Pipe used to carry natural gas from one point tileer. As contrasted with
service gas pipes, mains usually carry naturalmgésge volume for general or
collective use.

Margin Money that buyers and sellers of futures and exgé&draded options must put up

with the clearinghouse to assure performance ondh&acts. For over-the-
counter options, margins are negotiated betweendbaeter-parties. In both case
the amount of margin required varies with the pfigetuations of the underlying
contract. Open positions are marked-to-marketydaid, in times of extreme
volatility, marked-to-market intra-day as well.

w

Marginal Cost

The increase or decrease in total costs broughttdlyoa one-unit increase or
decrease in output.

Market Participants

LBECSI DCs, Marketers or their agents, Direct Customers and
pipelines involved in bringing gas to a LDC's Q@wte.

Market Pool

A logical grouping of end-use transportation custotvurner tips or an
aggregation group designated and authorized tiveegas.

Market Pool Operator

The business party within TSS that has responsitfdr setup and confirmation
of Market Pools.Cd , ol

MeodeerPosl Conmigr,

Marketer

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Master Metering

The separate metering of individual units ineavbuilding which is requirkd if
the occupant has control over energy use in theamal if benefits exceed costs.

Maximum Allowable
Operating Pressure
(MAOP)

The maximum pressure at which a gas system mapé&mied.

Maximum Daily Delivery
Quantity (MDQ)

The contractuaimaximumdaily quantity of gas that eustomer may requife from

gas-Suppliermay-deliverthe LDCCity-Gate-ina-dayitis-the-sum-ofthe
individual DDQs for the-associated-Market-Pool

Maximum Demand

The greatest of all demands of the load that hasroed within a specified perioqg
of time.

Meter, Gas

An instrument for measuring and indicating, or re@og, the volume of natural
gas that has passed through it.

Meter Read Date

The date on which Distribution is scheduled to raadistomer’s meter each
billing period.

Metering

Use of devices that measure and register the anamalidr direction of energy
quantities relative to time.
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Minimum Daily Gas Index

The average of the minimum daily prices from thélyDRrice Survey from Gas
Dalily for the following areas: Tennessee and Texas Baiiré Z 1) from the East
Texas - North Louisiana area; Columbia, Tenness@e eg), Tennessee (800
leg), and Texas Gas SL from the Louisiana - OnsBorgh area. To the extent
that any publication or delivery area is no longeailable, Distribution will, as a
substitute, use equivalent prices from a standezdgnized gas industry
publication.

Minimum Purchase

Volume deducted from customer usage for minimuntipasge tariff requirements
associated with a customer's service class.

Monthly Metered
Transportation (MMT)

Transportation service offered by Distribution un8€-13M (aggregated under
SC-19) in which the allocation period is the bilimonth. Imbalance and usage|is
based on cycle readings (except in the case ofFsd) O

Natural Gas

A naturally occurring mixture of hydrocarbon anchrtoydrocarbon gases found
in porous geological formations beneath the eastiface, often in association
with petroleum. The principal constituent is metaCH4.

Natural Gas Policy Act of
1978 (NGPA)

A federal statute enacted in 1978 to phase outymerdrate regulation between
January 1, 1985 and July 1, 1987. The NGPA prevideaximum lawful prices"
for those categories of natural gas that it subjerprice regulation. The NGPA
also provides for "self-implementing" transportat&ervices, without the need fo
prior certificates of public convenience and neitg$som the FERC under the
NGA, for certain qualifying transportation by indéate pipelines on behalf of
intrastate pipelines or LDCs or by intrastate piped on behalf of interstate
pipelines or LDCs served by an interstate pipeline.

=

Net Deliveries

The sum of all current deliveries reduced to butigervolume.

New Delivery Customer

See UBP Definitions in GTOP Addendum 1, SECTIOMppendix B.

New York Mercantile
Exchange (NYMEX)

The commodity exchange based in New York City whieenatural gas futures
and options contract and other energy futuresraded.

No-Bump Rule

Rule which protects a Shipper with flowing gas frimsing capacity (being
bumped) by a higher priority shipper in the intgtiole queue deciding to
increase its gas volumes.

No-Harm — No-Foul Rule

=N

DMT daily city gate delivery rule whereby; no imbhate cashouts are required
deliveries to the overall DMT population is withislerance.

Nominated Deliveries

The volume of gaszqueste@liocated-tfor delivery toa customebased-ga-the
costerodene o

Nomination

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Non-aggregated
Transportation Customers

A customer, with annual natural gas consumptiogxicess of 3,50MCFMcf,
that acs on its own behalf as a Direct Customer under tB®4&Jin arranging to
bring natural gas to the utility's City Gate.

Non-Core Customer

A customer that has multiple fuel options and doasrely solely on the flow of
gas for continued heat and other operations.

Non-residential Applicant

Any person, corporation or other entity that hapiested and made application
for gas service as a non-residential customer.

Non-residential Customer

Any person, corporation or other entity, suppligddistribution with gas service
under Distribution’s tariff and pursuant to an guteel application for service, who
is not a residential customer as defined in Distidn’s tariff.

Non-utility Cogeneration
Facility

Any cogeneration facility not selling gas to thebjyci at retail pursuant to a
franchise.

Notice of Proposed Rule
Making (NOPR)

A draft generic policy change promulgated by retpriaagencies.

Normal Degree Days

Estimated (normalized) degree-days for a givenldesed on a historical average.

Normalized

Adjusted for weather using weather normalizatioegfee-day) factors.
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North American Energy
Standards Board
(NAESB)

A nonprofit North American industry association wgkanission is to “propose
and adopt voluntary standards and model businessiges designed to promote

more competitive and efficient natural gas andtgleservice, as such standards

apply to electronic data interchange (“EDI") recéodmats and communications
protocols and related business practices thatrstiea the transactional process
of the natural gas and electric industries.”

Off Peak

The period during a day, week, month or year wierdad being delivered by g
natural gas or electric system is not at or neamnthximum volume delivered by
that system for a similar period of time (night slay; Sunday vs. Tuesday).

Off-Peak Gas

Natural gas supplied during periods of relatively Isystem demands.

Open Access

Non-discriminatory, fully equal access to transption or transmission services
offered by a pipeline.

Open Access Transmission
Tariff (OATT)

The tariff filed with and approved by the FERC thats forth the terms and
conditions under which Distribution provides opegess transmission service,
that tariff may be amended from time to time.

Operational Flow Orders
(OFOs)

Orders which are issued by a pipeline to protexiojherational integrity of the
line. The orders may either restrict service guie affirmative action by
shippers, such as line pack or draft.

Overdelivery

See Surplus Imbalance.

Payment, Timely

Is considered to be made on the date when it &ved by Distribution or one of
its authorized agents.

Peak Day

The day in which the highest volume of gas is @gbd into the utility's system if
order to meet usage demands. Related to operbtielierability of the entire
system.

Peak Demand

The maximum load during a specified period of time.

n]

£S

AS

n

n

Peak Month The month in which the highest volume of gas isvéeéd into the utility's systen|
in order to supply usage demands.

Pipeline An entity engaged in the transportation of natges in interstate or intrastate
commerce. Also, the actual facility itself.

Pool Pools are groups of customers supplied by one Mearke

Pool Agent The Pool Agent is responsible for establishing mmadghtaining a Pool. Only the

person or entity authorized by a Pool Agent Conkentn can change the
parameters ofa PooM—member&et—the—PeeLmust—aetheH%e#re—Peetm

Pool Operator

A general term that is appllcable to either MarFRet)I Operators or Production
Pool Operators. In most cases, this term is ihtargeable with Pool Agent.

Pooling

The ability of the Pool Operator to aggregate ratgas supplies delivered to
Distribution’s distribution systems by such Pook@jtor to satisfy the full
requirements of one or more transportation custemer

Pooling Point (1)

A physical or logical point where gas is aggregdtech many receipt points to
serve a number of contracts without tying a paldicteceipt point to a particular
contract. Pooling points have traditionally beleought of as mainline pipeline
receipt points. Under Order No. 636 that defimtigas expanded to include
places where title passes from the gas merchahet8hipper, or where
aggregation, balancing and penalties are determined

Pooling Point (2)

The point (either physical or logical) at which gasggregated from many
receipt points in order to serve several contraisout tying a specific receipt
point to a specific contract. "Paper pooling" refo aggregation as a matter of
accounting, as opposed to physical pooling in @kyupasin.

Pre-determined Allocation
(PDA)

A method of allocating the excess or shortage tfrahgas to a Market Pool.

Page 101

Version 370 1110/3031/0607 |



National Fuel Gas Distribution Corporation

GasnBportation Operating Procedures Manual

Pre-determined
Scheduling Instructions
(PSI)

Production Pool Operators may modify Market PosEgned as recipients of gas
nominations from Production Pools through the miodifon of the PSin 1SS
Modifications to the PSI will be effective the dafythe change and forward.

Premises

Any building or buildings where natural gas burneguipment is located.

Price Majeure

The process of retrading interruptible gas, whicthe result of significant
upward or downwardorice adjustments.

Priority Allocation

Customer allocations in a pool are made in therassdeby the Pool Agent (i.e.
Customer One gets all his nominated volume befagdner Two, etc.)

Producer

A working interest owner of an oil and/or gas wel.producer may sell its share
of productionitself-through the operator of the well, or through anogrediucer.

Production Pool

A Groupsgroupingof local production meters. |

Production Pool Excess
Pre-determined Allocation
(PPE PDA)

A process, which allows Production Pool Operatorddtermine which Market
Pools,will-mayreceive excess gas.

Production Pool Operator

The business party within TSS that has responsilidi setup and confirmation
of Production Pools. Local production meters atdeal to or deleted from
Production Pools by the Production Pool Operator.

Production Pool Shortage
Pre-determined Allocation
(PPS PDA)

A process, which allows Production Pool Operatorddtermine which Market
Pools,wil-maybe shorted.

Proration

A methodology to allocate a commodity such as jnigetapacity or natural gas
supply under which the commaodity is split amongsthseeking to obtain it based
on a factorsuch as quantity requested or numbers of indivédua

Public Service
Commission of the State of]
New York (NYPSC or
PSC)

The appointed regulatory body in New York State wverns procurement, gas
sales and transportation services of Distribution.

Rate

The unit charge or charges made by an energy congrautility to customers for
energy. Rate structures includdock A rate that provides different unit charges
for consumption falling within various blocks ofrdand or consumptionflat: A
rate that provides for a specified charge irrespedatf the quantity used or the
contract demandPostage-Stamp:Transportation ratavhich applies for & given
zone or area rather than the distance of actuapatation.

Rate Base

The value of property upon which a utility is giviér® opportunity to earn a
specified rate of return as established by a régulauthority. The value of
property used by the utility in providing serviaedamay be calculated by any one
or a combination of the following accounting metbofhir value, prudent
investment, reproduction cost, or original coshe Tate base may include a
working capital allowance covering such elementsash, working capital,
materials and supplies, prepayments, minimum batdnices and tax offsets.
The rate base may be adjusted by deductions foanadeted provision for
depreciation, contributions in aid of constructiancumulated deferred income
taxes, and accumulated deferred investment taxtsred

Ratepayer Billing Account
(RBA)

A nine-digit number assigned to a transportaticstamer fordentifying
identificationpurposes. See Distribution Utility Customer Accobinimbe
within the UBP Definitions in GTOP Addendum 1, SHON 1, Appendix B.

Rebundling The process under Order No. 636 whereby an agentotaon behalf of a
customer to arrange supply, storage and/or tratedpmr service and sell these
combined services to a customer.

Recall Rights The provision for a wholesale seller of power tasgeto perform, generally in

order to use such power to serve its indigenowsl tetds.

Receipt Points

Metered points of entry for gas delivered iBlstribution'spipelina transporter’s

system.
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Redelivery

Delivery of natural gas bypipelindransporterback to a Shipper or to a
Shipper's account that th&elinetransportehad received from the Shipper.

Releasing Shipper

A Shipper who is the original capacity holder ofrfispace on a pipeline for
which reservation fees are paid, and who desirssltdhis capacity under the
capacity release program.

Replacement Shipper

A Shipper who acquires firm transportation capaatfter release by another
Shipper under the capacity release program (alswkras "Acquiring Shipper").

Residential

Private household establishmemich consume energy primarily for space
heating, water heating, air conditionirigshtinglighting, refrigeration, cooking
and clothes drying. The classification of an indidal consumer's account, whef
the use is both residential and commercial, isdbaseprincipal use.

Residential
Applicant/Customer

Any person who requests gas service at a prertidee used as his or hgr
residence or the residence of a third party on elbehalf the person is requesti
service, and where the person meets the criteri@dk in 16 NYCRR, paragrap
11.2(a)(2).

Retail Access Program

The transmission, distribution, and delivery bytbBimition to the customer of
natural gas requirements, furnished to Distribubgrthe customer or by a third
party on the customer’s behalf pursuant to theiprorns of Commission No. 207,
and in particular Rule 39, including Distributiordpplicable tariffs filed with the
FERC.

Retail Delivery Metering
Point

The location where the gas service is meteredeploitation to which meter
readings are compensated.

Retail Delivery Point

The point where Distribution’s retail distributiegstem connects to the
customer’s service entrance at the customer’s [@esni

Retail Distribution Receipt
Point (RDRP)

The point(s) of receipt of natural gas into theribsition system.

Retail Supplier

An energy services company who has registeredthtfCommission, been
approved as a provider of natural gas service stoaers in New York, and has
met all other approval requirements of Distribution

Restricted STBA

For purposes of EDI and creditworthiness requirdsean STBA Group that
limits enrollments to STBA Customer accounts urstenmon ownership. All
Restricted STBAs are also Direct Customers.

Seasonal Customer

A short-term customer that can be non-residentiaésidential (see HEFPA
and/or 16 NYCRR). This would apply to Transportatemd Consumer Business
type customers.

Service Classification (SC)

Each of Distribution’s rates and service offeriiga Service Classification, such
as SC-13 is Firm Transportation Service.

Service Line

The piping, including associated metering and pr@seeducing appurtenances,
that transports gas below grade from a main tditsieaccessible fitting inside th
wall of a customer’s building, when a meter is kedawithin the building; if a
meter is located outside the building, the serliiee will be deemed to terminate
at the outside of the building foundation wall.

D

Service Requestor

The Business Party Name for the Market Pool Opemtowner.

Shortfall

The quantity of customer usage which is greatar tha quantity of gas
delivered into Distribution's system for a customer

Short-term Customer

A customer who requested service for a periodnoé tilp to two years.

Shrinkage

The reduction in volume of wet natural gas duehtoremoval of natural gas
liquids, hydrogen sulfide, carbon dioxide, watepeg and other impurities from
the natural gas.

Slamming

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Special Meter Read

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Special Needs Customer

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Spot Market

Commaodity transactions in which the transaction c@ncement is near term

(e.g., within ten days) and the contract durat®relatively short (e.g., 30 days).
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Spot Purchases

A short-term single shipment saleazson an interruptible or best effort$ basis.
Spot purchases are often made to fulfill a cenpairtion of energy requirements,
to meet unanticipated energy needs, or to takerdialga of low prices.

Standard Cubic Foot
(SCF)

One cubic foot of natural gas as measured at stdrdaditions of 68F and one
atmosphere of barometric pressure.

Standby Sales Service

Mandatory for all heating needs of customers wihieat any building solely by
gas where persons reside, including apartment Bppsisons, dormitories,

nursing homes, hospitals, hotels, and other bugklimhere persons may dwell on

a permanent basis.

Standby Service

Support service that is available, as needed,gplement a consumer, a utility
system, or to another utility to replace normatitheduled energy that becomes
unavailable.

Supplier Transportation
Balancing and
Aggregation (STBA)

Service available under Distribution’s SC-19 whegr&listribution will provide
transportation and balancing services to facilitheeredelivery of gas supplies
from the City Gate to the customer.

Surplus Delivery

See Surplus Imbalance.

STBA Customer

Transportation Service customer who has electeaitamative gas Supplier
approved under the terms of SC-19 of Distributidarsff,

STBA Group

The Supplier's Group of STBA customers.

STBA Imbalance

Net imbalances developed by the STBA Group angbtimary financial
responsibility of the Supplier.

Straight Gas Utility

A utility company that derives the major portionitsftotal sales revenues from
natural gas operations. Compare to combined gaslanttic utility, a.k.a.
Combination Utility.

Supplier

(1) Signatory to an STBA Agreement who, in the solegjudnt of Distribytion,
has been determined creditworthy for participatiothe STBA progranor|(2) A
third party provider, aggregator or Marketer ofunat gas

Surplus Imbalance

The amount of gas delivered for a customer’s accimuexcess of customer
usage.

System Alert

An announcement of actual or pending events that¢hecked may result in an
OFO.

System Supply

Natural gas suppliegvailable to a transporter’s systearchasedewnedand-sold
by-the-SupplierSystem supply gas of interstate pipelines isexilip FERC
regulation.

Tampered Equipment

Any service-related equipment that has been swdgjegither to unauthorized
interference so as to reduce the accuracy or ditmithe measurement of gas
service, or to unauthorized connection occurrinigrad company has physically-
disconnected service.

Tariff

A document filed by a regulated entity with eitlaiederal or state commission.
It lists the services the entity will provide, ratie regulated entity will charge tq
provide service to its customeemnd the terms and conditions that it wiII|foIIO|w
providing service.

Telemetering

Process by which measured quantities of gas ameni¢ted through
telecommunication to a remote location.

Therm A unit of heating value equivalent to 100,000 Btitthermal units (Btu) (0.1
MMBtu).

Throughput The volume of gas flowing through a pipeline ottidigition system.

Total Annual Quantity The maximum annual quantity of gas a company israotually obligated to

(TAQ) deliver per year.

Transition Costs

Costs associated with the change of an industry ioegulated, bundled servic
to a competitive open-access service, includingatisted Costs."

Transportation Customer

U

Transportation Service customer of Distribution.
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Unauthorized Period

A period during which SC-11 Interruptible Sales\ie is unavailable on an
authorized basis because service to customers {indesales classifications is
jeopardized or impaired. During an unauthorizedqok a surcharge is applied t
the rate that would be charged for SC-11 gas dwaimguthorized period.

(@)

Unbundled Services

The selling and pricing of energy services sepbrats opposed to offering
services "bundled" into packages with a singlegfar the whole package. With
unbundling, separate fees are charged for eackcedpased upon only tHe COStS
of providing that service. (i.e. transportatiotmrage, generation, production,
etc.).

Uniform Business
Practices (UBPs)

Refers to the guidelines adopted by the Commigsi@@ase No. 98-M-1343 as 0
April 15, 1999.

f

Upstream Capacity

Capacity on a Delivering Pipeline.

Upstream Pipeline

(1) An interstate pipeline, intrastate pipelieelocal producer or distributjon
company to which Distribution is physically conregtiand from which
Distribution may take deliveries of gas or (2) Tdieeline delivering natural gas
to another pipeline at an interconnection pointngttee second pipeline is close
to the consumer.

=

Voluntary Switch

A process or situation where a customer's energypl&ur is changed from one
provider to another with the customer's direct atidation.

Website

Site on internet worldwide web established and taaied by Distribution for
transacting business.

Weighted Average Cost of
Gas (WACOG)

The weighted average unit cost of a supply of matias WACOG is calclilated
as the total cost of all natural gas purchasechduibase period divided by eithg
the total quantity purchased (unit of productionjte system throughput (unit o
sales) during the same period.

eI

Wellhead Price

The price received by the producer for sales anlé
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4. File Format for Electronic Exchange of Daily Ddlvery Quantity Data

ADDQ information (in PDF format) can be obtainedoiigh TSS each morning aft&83:00-45 AM by
executing the TSS shortcuts EADDQ (for aggregatiamket pools) or EEDDQ (fa#MTerBMFTSC-16
market pools).

Additionally, ADDQ information is available in tr&tandard file format for electronic exchange ofydai
delivery quantity data between LDCs and Marketeraved in the Commission’s Opinion and Order on
Implementation of Electronic Data Interchange (@girNo. 00-05), issued April 12, 2000. As a gehera
description, this is a flat ASCII file in comma seated value (.CSV) format. The first row of tile fs
comprised of the standard field names or standalbdeziations for the data elements in the ordevhich
the corresponding data is to appear in all subseqos. The CSV ADDQ flat file contains one row of
data per pool. Should a Marketer operate sevex@spone row of data is provided per pool. Indhee

of non-aggregation transportation pools, one rowaié is provided per RBA.

Distribution’s implementation has the followingefilayout:

Field Name Abbreviation
Transaction ID Tran ID
System Date Sys Date
Utility DUNS TSP

Marketer DUNS Svc Req
Transaction Type TT

Unit of Measure For Energy Units

ADDQ for Month/Year Acct Per

Pool ID Svc Reqg K
Account Number Dn K

ADDQ for Day 1 Al

ADDQ for Day 2 A2

ADDQ for Day 3 A3

ADDQ for Day 31 A3l

Contact Name Contact Name
Contact Phone Contact Phone

To obtain a file in this format, TSS shortcuts EAQD (for aggregation market pools) or EEDDQF (for
MMT or DMT market pools) should be utilized.
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EQ Daily-Meter Reads 120-days
GO Meonthly bill statement 3-months
HO Transportation charges 3-months
10 Capacity charges 3-months

Hlenome
File-extenson: byte 1 A-letter code indicating effective month-of file.AJan., B = Feb.{ etc.
L e

Min-charge 12 ch(9.2)
Take or Payrate 8-¢ch(1.6)
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65.

Interconnection Rules and Procedures

Rules

1.

2.

The interconnection applicant is responsibleafbreasonable incremental costs.

The Company shall not unreasonably restrictsttam or deny application for or
operation of an interconnection if the applicaneisehe rules for such service.
Provided, however, that the operation of intercatinas may be restricted or
constrained by the Company in furtherance of arttieextent of the Company’s
obligations and requirements to manage system fldispatching and reliability
needs. The Company shall not provide any advantagesces, or competitive
information to an affiliate or other entity thatnst provided contemporaneously and
in a similar manner to others similarly situated.

Interconnection procedures may distinguish amotagconnections with producers,
interstate pipelines, and intrastate pipelinesgattierers to the extent such
distinctions are technically or operationally jtistil.

The tariff shall provide that the Company widspond within 30 days of any
application for an interconnection point and thepanse will either accept the request
or will describe modifications required to accdpa tpplication.

General technical, operational and engineerpegifications are to be provided in the
Procedures Manual within 30 days of the Commissiapproval of the Joint
Proposal. More detailed requirements unique t@gi@ication may be set forth in the
Interconnection Agreement.

Any party may complain to the Commission footaton of a problem under these
rules. Any party may also raise concerns in comigeto the Department of Public
Service (“Department”) but the nature of those esns may be disclosed to
Distribution at the Department’s discretion. Theehoonnection Agreement and these
rules are subject to modification by the Commissaipon notice as provided by law.
The parties agree that Distribution maintains gitorights under federal and state
constitutional, statutory and case law.

Interconnection Procedures

1.

The applicant will submit the application fotearconnection service. The application
must at a minimum describe gas flows on the intamecting system.

The applicant must agree to some form of creatitiness to the extent appropriate
for the service being provided.

Page 116 Version 370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

3. Distribution will provide a written responsettee applicant within 30 days of receipt
of an application. The response will provide amneate of the cost of the work
requested and the time of completion or, if neagssaquest more information
concerning the request. The Company'’s responseentain an estimated
completion date. If the Company determines thedmnot meet the estimated
completion date, it shall notify the applicant gardvide an explanation together with
a new estimate of the completion date.

4. The Interconnection Agreement will be executedhe parties before the Company
orders equipment and work is commenced.

5. If requested by the applicant, the Company saliedule field meetings within 60
days of receipt of the fully completed applicatian]ess field information is needed
to complete the application.

6. Payment will be submitted to Distribution befemstruction commences.

7. Upon completion of the interconnection, gas willdeeepted to flow if it meets the
standards for service requested.
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6. Standard-Form Pipeline/Gatherer Interconnection Agreement

INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT (the “Agreement”)s imade and
entered into this day of , 20by and between
, hereinafter, “Operator,”

and

NATIONAL FUEL GAS DISTRIBUTION CORPORATION, 6363 Ma Street,
Williamsville, New York, 14221, hereinafter, “NFGDC

WITNESSETH
WHEREAS, NFGDC is a public utility authorized tarphase and transport natural
gas and to provide retail natural gas service stilbgethe jurisdiction of the Public Utility
Commission of the Commonwealth of Pennsylvania twedNew York Public Service
Commission; and

WHEREAS, by means of facilities operated by it,e@gtor proposes to deliver into
facilities owned and operated by NFGDC natural gasl;

NOW, THEREFORE, in consideration of the premised the mutual covenants and
agreements hereinafter contained, NFGDC and Opeagtee as follows:
ARTICLE |I.

DEFINITIONS

(A) “Receipt Point” means the point of intercontien between Operator’s
facilities and the facilities of NFGDC located imdigtely upstream of NFGDC'’s
measurement facility which is used to identify spoint of interconnection in Exhibit A.

(B) “Exhibit A” means the document entitled “ExHibA” which is attached
hereto (and by such attachment, made a part hegofaid document may be amended
or supplemented, from time to time.

(C) “Btu” means the amount of heat required tseahe temperature of one (1)

pound of water from fifty-eight degrees Fahrenh@8® F) to fifty-nine degrees
Fahrenheit (59F).
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(D) “Cubic Foot” means the volume of gastained in one (1) cubic foot of space
at a standard pressure of fourteen and seventg-thuvmdredths (14.73) pounds per
square inch absolute and a standard temperatusextyf degrees Fahrenheit (6F),
under standard gravitational force.

(E) “Mcf” means one thousand (1,000) cubic feetgafs, determined on the
measurement basis set forth in this Agreement.

(F) “Day” means the twenty-four (24) hour periodmumencing at ten o’clock
a.m., Eastern Time (10:00 a.m.) on one calendaragayending at 10:00 a.m., Eastern
Time on the following calendar day.

(G) “Month” means the period commencing at tenlaxk a.m., Eastern Time
(10:00 a.m.) on the first day of a calendar momiti anding at 10:00 a.m., Eastern Time
on the first day of the next calendar month, oroiserwise established by the Gas
Industry Standards Board (“GISB”).

(H) “Operator’s Gas” means the natural gas e@eéd into NFGDC's facilities at
any given time at any given Receipt Point.

() “Written Notice” means notice by written cosmondence, facsimile
transmission, e-mail, or other reliable electrangans.
ARTICLE II.

DELIVERY OF GAS INTO NFGDC'’S FACILITIES

(A) Any interconnection with NFGDC's system shial made consistent with the
policies described in the “National Fuel Gas Dimition Corporation Meter Station
Installation Policy” (the “Policy”). NFGDC shalhcorporate the Policy into the Gas
Transportation Operating Procedures Manual (“GTCREH with the New York State
Public Service Commission and applicable to openatin New York State. In addition,
this Agreement is subject to NFGDC's Interconnatfules & Procedures as set forth in
a certain Joint Proposal, at Appendix F, filed bi#rGDC with the Public Service
Commission of the State of New York on January 2302. In the event NFGDC
proposes changes to the Interconnection Rules &ddroes, NFGDC shall send such
proposed changes to Operator in electronic forréast thirty (30) days prior to the
effective date of such changes. In the event @pehas an objection to any such change
proposed by NFGDC, Operator shall, no later thaenty (20) days after receipt of such
proposed changes, raise such objection with théidP8brvice Commission of the State
of New York (with respect to an Agreement governingerconnection in New York
State) or the Public Utility Commission of the Coomwealth of Pennsylvania (with
respect to an Agreement governing interconnectioRennsylvania) in accordance with
the provisions of Article XIlI, Paragraph G.
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(B) Operator shall not deliver (or permit the dehy of) any quantity of gas into any
facility owned or operated by NFGDC other thante Receipt Point(s) identified on
Exhibit A (the “Exhibit A Receipt Point(s)”). Nodgeipt Point shall be deemed to have
been added to Exhibit A, and Exhibit A shall not deemed to have been otherwise
amended or supplemented, unless and until suchdamesrt or supplement of Exhibit A
shall be evidenced by a writing executed by Oper@td NFGDC.

(C) Operator shall deliver gas at a pressure @efft to enable such gas to enter
NFGDC's facilities against the pressure prevailingrein from time to time, provided,
however, that Operator shall not deliver gas at Rageipt Point at a pressure in excess
of the maximum operating pressure reasonably datagnby NFGDC and posted by
NFGDC on its web site.

(D) Operator shall not install or operate (or peramy other entity to install or
operate) compression facilities in order to delivgas into any NFGDC facility
(“NFGDC-Related Compression Operations”) withoubvyiding fourteen (14) days
written notice to NFGDC.

(E) Operator warrants that all NFGDC-Related Carapion Operations shall be
conducted in a manner (i) so as to prevent theapalss therefrom from interfering with
NFGDC’s measurement at any Receipt Point, ands@ithat compressed gas will be
delivered to NFGDC at a temperature not exceeding bundred twenty degrees
Fahrenheit (120F).

(F) Operator shall give NFGDC written notice aade twenty-four (24) hours
prior to the commencement of (and any material ghann) NFGDC-Related
Compression Operations.

(G) Operator shall give NFGDC written notice prio any material change in the
maintenance routine applicable to any compressedt us NFGDC-Related Compression
Operations.

(H) In the event that the installation, operatiand/or maintenance of any
compressor used in NFGDC-Related Compression Opesatequires (in NFGDC'’s
reasonable judgment) modification(s) to any fagititvned or operated by NFGDC, the
cost of such modification(s) shall be borne by @pmr Upon notice from Operator that
Operator plans to install or modify NFGDC-Relatedn@pression Operations, NFGDC
shall meet with Operator to discuss the need fadifieation(s) of any facility owned or
operated by NFGDC resulting from the proposed NFd®®ated Compression
Operations. If such modification(s) are found &rtecessary by NFGDC, then NFGDC
shall advise Operator in a timely manner of théenested costs of such modification(s)
and the anticipated time to complete such modibc#s). Notwithstanding NFGDC'’s
efforts to provide such notice to Operator, Oparatmll remain solely responsible for
costs incurred by NFGDC from planned modificatign(end/or unforeseen
modification(s) of NFGDC owned and operated faeiitas contemplated hereunder.
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()  Operator shall, at its own cost and expengeltain, provide NFGDC with,
and maintain any easement(s) or other land in{gjeshich, in NFGDC'’s judgment as to
type and extent, are reasonably necessary fon#tallation, operation and maintenance
of NFGDC's receipt and related measurement faedjtand (ii) provide NFGDC with a
copy of the recorded instruments evidencing theesam

(J) Measurement and other equipment shall be ovayetthe party indicated in
the Table attached as Exhibit B, except as otherageed to in writing by the parties
and be installed, at Operator’'s expense, at eabibEX Receipt Point facility, which, in
NFGDC'’s reasonable judgment, may be necessarycdonanodate the deliveries of gas
received and projected to be received by it aRbeeipt Points (the “Receipt Facilities”).
The normal operation, calibration, maintenance,ustdjent and repair of the
measurement equipment and other equipment shalktiermed by the owner of such
equipment indicated in the Table attached as ExBibexcept as otherwise agreed to in
writing by the parties. Modifications to Receipadiities resulting from changes in
Operator’s operations shall be performed at Opesatmst and expense. The Receipt
Facilities shall be operated in accordance withapplicable specifications of the Gas
Measurement Committee of the Natural Gas Departn@ntthe American Gas
Association, as amended from time to time, or inocagance with any other mutually
agreeable standard commonly accepted in the industr

(K) Nothing shall prevent NFGDC from seeking apfaiofrom the appropriate
regulatory authority of a Receipt Facility Mainteca Fee(s) which shall be applicable,
from time to time, pursuant to the provisions of NPC’s Tariff. In this connection,
Operator agrees that NFGDC shall have the rightleowith any regulatory authority
having jurisdiction, and to make effective, (i) tiai and revised rates and charges
applicable to NFGDC’s operations hereunder, (iijpraes in any provision of the
General Terms and Conditions of NFGDC'’s Tariff apgible to NFGDC'’s operations
hereunder, and (iii) the terms and conditions «f kgreement (hereinafter, collectively,
the “Receipt Parameters”). NFGDC agrees that Qpenaay protest or contest any such
filing and/or may seek from any duly constituteduiatory authority having jurisdiction
such revision of any one or more of the Receipaaters as may be necessary or
appropriate to cause the same to be, in all respjest and reasonable.

(L) Operator shall, at its own cost and expenseyide, operate and maintain in
safe and efficient operating condition such reguigtrelief valves, and other equipment
as may be necessary in NFGDC's reasonable judgtoeoid excessive pressures (and
the risk of such pressures) in facilities owned apdrated by NFGDC or its customers.

(M) Operator acknowledges that:

(1) The Receipt Points identified in Exhibit Aealocated on
NFGDC'’s gas distribution facilities;

(2) NFGDC must, at all times, be in a positiorofierate, maintain,
enhance, and/or replace any one or more of itditfesiin such a
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manner, at such times, and under such circumstasxesll enable it
to furnish and provide facilities and service whiahe safe and
adequate and in all respects just and reasonable;

(3) The maximum operating pressure applicableéOperator’s
delivery of gas into NFGDC'’s facilities may varyin time to time in
order to enable NFGDC to satisfy its public servat®igations, and
such pressures shall be posted on NFGDC’s web ditethe event
NFGDC proposes changes to the maximum operatirgspres posted
on its web site, NFGDC shall send notice of suappsed changes to
Operator in electronic format at least thirty (3fgys prior to the
effective date of such changes, provided howevat, NFGDC shall
be entitled to change such operating pressureshories notice, or
without prior notice, to Operator as reasonablynegl for NFGDC to
satisfy its public service obligations, provideatf NFGDC changes
the maximum operating pressure without prior notmedperator, it
shall provide notice to Operator as soon as reddpmpossible after
such change. In those situations where NFGDC dsanihpe
maximum operating pressure on notice shorter thatyt(30) days,
and upon request of Operator, NFGDC shall proviger@or with an
explanation of the reason for the change in theimam operating
pressure, to the best of NFGDC'’s knowledge;

(4) In furtherance of its public service obligais, NFGDC
reserves its right to restrict and/or completelppstOperator’'s

deliveries at any one or more Receipt Points insafreasonably
necessary.

ARTICLE III.

MEASUREMENT

(A) The unit of volume for purposes of measuremeinthe gas delivered into
NFGDC's facilities at the respective Exhibit A RegatePoints shall be Mcf.

(B) For purposes of measurement and meter cabibrahe atmospheric pressure
shall be deemed to be constant at fourteen andténtins (14.4) pounds per square inch
absolute.

(C) Unless otherwise agreed to by the parties, p&ature compensation
measurement equipment shall be utilized by NFGDC.

(D) The total heating value of the gas delivere iINFGDC's facilities at the

respective Exhibit A Receipt Points shall be deteet by tests of samples of gas
collected at said Receipt Points. The unit of mesament of heating value shall be Btu,
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as measured through chromatographic analysis, lmalarimeter, or by any other
acceptable industry method for establishing heatiadpe, and determined on an
anhydrous (dry) basis, at sixty degrees Fahrenl6éft F), at a standard pressure of
fourteen and seventy-three hundredths (14.73) poped square inch absolute. For all
Receipt Points under this Agreement, NFGDC shalifopm, at its expense, Btu
determinations at least once annually to assesgl@me with the provisions of Article
IV, Paragraph A(8). Btu determinations that areleney NFGDC at Operator’s request
shall be made by NFGDC at Operator's cost and esqeit shall be Operator’s
responsibility to provide such Btu determinatioasshippers on its system for purposes
of delivering appropriate volumes to Exhibit A RgxtePoints. NFGDC will apply Btu
determinations in the same fashion as it does m@gpect to similarly situated regulated
entities (i.e., for accounting purposes, NFGDC Isbhak a two (2) month lag in the
application of Btu values to account for Operataolesiveries at said Receipt Point(s)).

(E) At Operator’s request, NFGDC's test of the aacy of any meter or other
measurement equipment owned and used by NFGDC tsure volumes of gas
delivered into its facilities shall be arranged atohducted, insofar as reasonably
practicable, so as to permit representatives ofr&@peto be present. In those instances
where Operator has not made a specific request frdsent during such meter accuracy
tests, NFGDC shall endeavor to contact Operatephalnically in advance of such meter
accuracy tests so that Operator may be presemigdstich test. Notwithstanding the
above, for Receipt Points flowing an anticipatedrage daily volume greater than One
Thousand (1000) DTH based on a rolling twelve (h@2hth average, NFGDC shall, at its
expense, test the accuracy of said meters on degyabasis. For all other Receipt
Points under this Agreement, NFGDC shall, at itpegse, test the accuracy of said
meters at least annually. If, upon any such teke{ler conducted at Operator’'s request
or upon NFGDC'’s own initiative) any such meter oeasurement equipment shall be
found to be inaccurate, NFGDC shall adjust the sasiesoon as practicable to read
correctly; and

(1) If such inaccuracy is less than two perc&t¥o), the previous
readings shall be deemed correct, and, in the estaft test was conducted at
Operator’s request, Operator shall bear all cdsssich test;

(2) If such inaccuracy is two percent (2%) orrejothe previous
readings shall be corrected to zero (0) error Fer period of time during
which such meter or other measurement equipmexmias/n or agreed to have
been inaccurate. If the length of such periodnafccuracy is not known or
agreed upon, such correction shall be made foriacgpequal to one-half (¥2)
of the time which has elapsed since the date ofagtecalibration;

(3) If any such meter or other measurementpegent is out of
service, or inaccurate by two percent (2%) or maneger circumstances
where the correction of previous readings of sughipment to “zero (0)
error” is not feasible, then the volume of gasweted during the period shall
be estimated (a) by using data recorded by anykeime@suring equipment, if
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installed and registering accurately, or (b) iflswbeck-measuring equipment
is not installed or registering inaccurately, byrreoting the error if the
percentage of error is ascertainable by calibratimst or mathematical
calculation, or (c) if neither such method is feési by estimating the quantity
delivered based upon deliveries under similar dooved during a period when
equipment was registering accurately.

This Paragraph E shall also apply to those metersed by Operator, as indicated in
Exhibit B hereto, provided that Operator shall assuhe duties of NFGDC and NFGDC
shall enjoy the rights of Operator as set fortHieam this Paragraph E with respect to
such meters owned by Operator.

ARTICLE IV.

GAS QUALITY

(A) Operator understands and acknowledges thatINF-@iill not continuously
monitor, test, or otherwise inspect Operator's @asr to the delivery thereof into
NFGDC'’s facilities. Operator further acknowleddbat, irrespective of the contractual
disposition of Operator's Gas, all such gas is camgied with, and becomes an
inseparable part of, the gas supply used by NFGD€atisfy its obligations to its retalil
and transportation customers. Accordingly, Operatpressly warrants and represents
that (i) Operator’s Gas shall, in all respects ahdll times, consist solely of gas which is
merchantable, and (ii) without limitation of thengeality of the foregoing, Operator’'s
Gas shall at all times, and in all respects, médétast the following minimum quality
specifications:

(1) Operator's Gas shall be entirely free aobtd objectionable
odors, and, subject to the provisions of Article(AY3), all other
gaseous and solid matter which might damage orfante with the
proper operation of the pipelines, regulators, nseter other
equipment and apparatus through which it flowsawlnich it is used;

(2) Operator's Gas shall be entirely free alif hydrocarbon
liquids and other material in liquid form, includinwithout limitation,
water, glycol, brines, condensate and oil;

(3) All gas delivered by Operator to NFGDC hembem into
NFGDC's facilities through any Receipt Point listed the attached
Exhibit A shall be dehydrated by Operator for remlowof water
present therein in a vapor state to a level detedhiacceptable by
NFGDC (“Acceptable Level”), at its sole discretidrgm time to time,
provided such level is not arbitrary as to Operatben compared to
other third party gas entering NFGDC's facilitietn no event shall
the Acceptable Level, as determined by NFGDC, haired to be less
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than seven (7) pounds of water vapoe@) per million cubic feet.
NFGDC shall provide Operator with a chart desigmatithe

Acceptable Level for each respective Receipt PoiNt-GDC shall

also provide Operator with thirty (30) days’ notmleany change in an
Acceptable Level,

(4) Operator's Gas shall contain not more thaenty (20)
grains of total sulfur (S), nor more than threethen(0.3) grain of
hydrogen sulfide (k5) per one hundred (100) cubic feet;

(5) Operator’'s Gas shall contain not more thae-tenth of one
percent (0.01 of 1%) by volume of oxygenO

(6) Operator’'s Gas shall contain not more thea percent (5%)
by volume of a combined total of carbon dioxide gC@nd nitrogen
(N2) components; provided, however, (i) that the totabon dioxide
(CO,) content of Operator's Gas shall not exceed twaoerd (2%) by
volume, and, (ii) that Operator's Gas shall be rehtifree of NOx
compounds;

(7) Operator’s Gas shall have a temperature bimwre than one
hundred twenty degrees Fahrenheit (12)) and

(8) Operator’s Gas shall have a total heat cardenot less than
nine hundred sixty seven (967) Btu per cubic faoig not more than
eleven hundred (1,100) Btu per cubic foot (deteadinon the
measurement basis set forth in this Agreement)yiged, however,
that NFGDC shall have the option (but never thegalibn) to accept
Operator’'s Gas having a heat content outside af smige, when in
NFGDC'’s sole judgment, such different heat contlygs not prevent
such gas from being merchantable and fit for usBHGDC’s retail
markets.

(B) Operator shall make every reasonable effolteep Operator's Gas entirely
free of oxygen (Q).

(C) Operator shall furnish, install, operate, nteiim and keep in efficient and safe
operating condition, at Operator's sole cost anghease, such drips, separators,
dehydrators, alcohol bottles, gas cleaners, traattfiaeilities, and any other devices or
equipment as may be or become reasonably necessaffect compliance with the
quality specifications set forth in this Article.

(D) In addition to any other remedy which may beaimable to NFGDC

hereunder, or under any provision of law, in respé©perator’'s undertakings expressed
in this Article, NFGDC shall have and be entitledexercise any one or more of the
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following rights, options and remedies, on a nookesive basis, in the event of any
breach by Operator of any one or more of said uaklielgs, to wit:

(1) Upon notice to Operator, treat or process rétpes Gas, at
Operator’s sole cost and expense, insofar as rahgonecessary in
NFGDC’s judgment to cause the same to conform t dhality

specifications set forth in this Article, providdaat said notice shall
include NFGDC'’s anticipated cost to treat or precesd gas;

(2) Continue to receive Operator’'s Gas, withwvithout treatment or
processing thereof;

(3) Discontinue receiving Operator's Gas at Hitected Receipt
Point(s) until the occasion(s) for the exercisaasémedy by NFGDC
has, in NFGDC'’s reasonable judgment, been corrgected

(4) Terminate this Agreement as respects theelgliof Operator’s
Gas into NFGDC's facilities at the affected Recdidint(s) in the
event that, in NFGDC’s reasonable judgment, theasion for
NFGDC'’s exercise of a remedy cannot be corrected easonable
cost in a reasonable time. NFGDC shall not terteitiais Agreement
pursuant to this provision unless Operator hasdaib cure any breach
of this Agreement within thirty (30) days followingritten notice of
such breach by NFGDC; and

(5) Clean-up and/or repair, at Operator's sast @nd expense, all
facilities, equipment and apparatus affected by twoeasion for
NFGDC's exercise of a remedy.

ARTICLE V.

CHART CHANGES AND INDEX READINGS

(A) Operator shall, at its own cost and expenge¢chi{ange the charts on each
orifice meter associated with the Exhibit A Recdidints (the “Charts”), on the first
(1st) working day of each month, (ii) mail the rarad Charts to NFGDC on or before
the fifth (5th) working day of each month, (iii) aige the Charts regularly, once each
seven (7) day period following said first (1st) wioig day, and (iv) mail these removed
Charts to NFGDC within three (3) working days oleauch Chart change.

(B) Insofar as applicable, Operator shall, atoisn cost and expense, read each
displacement meter associated with any Exhibit Adj# Point on the first (1st) working
day of each month and shall mail all such indewnmiation to NFGDC on or before the
fifth (5th) working day of each month.
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(C) All Charts and all index information shall laeldressed to “NATIONAL
FUEL GAS DISTRIBUTION CORPORATION, GAS MEASUREMENT
DEPARTMENT, ROOM 1, P.O. BOX 2081, 1100 STATE STREEERIE,
PENNSYLVANIA, 16512.

(D) Operator understands that NFGDC is not abladwount for and/or allocate
Operator’'s Gas without using the Chart or indexormfation (as the case may be)
referred to in this Article. Accordingly, given) the incremental expense and other costs
which will be incurred by NFGDC in the event of tegdy receipt of the Chart or index
information referred to in this Article; (ii) theifficulty of quantifying such costs and
expenses, and (iii) the inconvenience and pradindaasibility of otherwise providing an
adequate remedy in respect of Operator's breadks aindertakings expressed in this
Article, it is agreed as follows:

In the event that either of the following conditsoare
met, to wit: (i) Operator shall fail to mail anyh@rt or index information
as stipulated in this Article, or (ii) NFGDC shédil to receive said Chart
or index information on or before the fifth (5thprking day following
the mailing date stipulated in this Article, thek®DC shall be relieved
of any obligation to account for any of the prodoretin a timely manner,
but NFGDC will endeavor to account for such prodctin the next
accounting cycle. This provision shall not apgdlyhe measurement of
gas does not require said Chart or index informatio

ARTICLE VI.
TERM

(A) This Agreement shall have no force or effentegs and until it shall have
been executed by each of the parties identifiedhenfirst page hereof (the “Effective
Date”).

(B) The term of this Agreement shall extend uritg first anniversary of the
Effective Date, and, unless otherwise lawfully terated, this Agreement shall continue
in effect month to month thereafter, until the same&rminated by Operator, by written
notice to NFGDC, no later than thirty (30) daysoprito the termination date.
Notwithstanding the above, either party shall bttled to terminate this Agreement for
cause.

(C) Notwithstanding any other provision of thisrdgment, and in addition to any
other right or remedy available to NFGDC hereundemunder any provision of law,
NFGDC shall have the following rights, exercisa@ldNFGDC'’s sole option, to wit:

(1) Terminate this Agreement and remove all RecEacilities
owned by NFGDC at the Exhibit A Receipt Pointssospend or cease
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receiving Operator’s Gas at any one or more ofERRibit A Receipt
Points, upon thirty (30) days’ prior written notite Operator, in the
event that Operator should (i) for any reason drpee a loss or
cancellation of the security required to be prositdg Operator pursuant
to Article X hereof, or (ii) for any reason unradtto NFGDC'’s
inability or unwillingness to receive Operator’'s Ssat one or more of
the Exhibit A Receipt Points, deliver through eawh the affected
Exhibit A Receipt Points a volume of less than ¢hineindred (300) Mcf
during any period of three hundred sixty five (386hsecutive calendar
days following the Effective Date; and

(2) Terminate this Agreement as to the affecteddipt Point(s)
and remove all Receipt Facilities owned by NFGDCthat affected
Receipt Point(s), or suspend or cease receivingdiges Gas at any
affected Receipt Point(s), upon thirty (30) daysbpwritten notice to
Operator, in the event that Operator should repéatgiolate, in
NFGDC'’s opinion, the standards contained in Artidle For purposes
of this Section, the term “repeatedly violate” $hméan six (6) or more
violations in any given two (2) year period, eadhwhich violation
Operator fails to cure within thirty (30) days obtite by NFGDC.
Notwithstanding the above, NFGDC shall be fully ided to
discontinue receiving Operator’s gas at any aff®eceipt Point(s) in
the event of a violation by Operator, in accordawdh the provisions
of Article IV, Paragraph(D)(3).

ARTICLE VII.

GOVERNMENTAL REGULATION

(A) This Agreement and the respective obligatiohshe parties hereunder shall
be subject to all valid applicable federal, stated docal laws, orders, rules and
regulations, whether in effect on the date hereohecoming effective thereafter. The
parties shall be entitled to regard all laws, osdeules and regulations issued by any
federal, state or local regulatory or governmeriially as valid and may act in
accordance therewith until such time as same dimale been invalidated by final
judgment (no longer subject to judicial review) afcourt of competent jurisdiction.
Neither party shall be held in default for failue perform hereunder if such failure is
due to compliance with laws, orders, rules or ragoihs of any such duly constituted
authorities. Nothing contained herein, howeverllsbe construed as affecting any
party’s right(s) to contest the validity or apphday of any such law, order, rule or
regulation.

(B) It is agreed that each party, and their respecobligations under this

Agreement are, or in the future may become, sulie¢he continuing jurisdiction of
various regulatory authorities, and that this Agreat may be modified by the rules,
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regulations, orders or directives of such authesiti In the event any such regulatory
authority issues a rule, regulation, order or divecmodifying or requiring modification
of this Agreement, this Agreement will become dffexas modified, unless either party
objects to such modification and elects to ternarthts Agreement by providing written
notice to the other party within thirty (30) daylssoich regulatory authority’s action. In
the event of such a termination, this Agreemenli &ieanull and void.

ARTICLE VIII .

FORCE MAJEURE

(A) Inthe event either NFGDC or Operator is raredeunable, in whole or in part,
by force majeurdo carry out their respective obligations undes tAgreement, other
than to make payments due hereunder or to maintaaimum gas quality specifications,
it is agreed that the obligations of the partyrolaig such inability to perform, so far as
they are affected by such force majewskall be suspended from the inception of and
during the continuance of such inability so causetfor no longer period; provided that
the party claiming such inability gives notice aedsonably full particulars of such force
majeureevent relied upon; and provided further that tlaetyp claiming such inability
shall promptly and diligently take such action aaynbe necessary and reasonably
practicable to correct, or cause to be correciech sability.

(B) The term “force majeuteas employed herein shall mean, without limitagion
acts of God, governmental action or regulationikes; lockouts or other industrial
disturbances, acts of the public enemy, wars, lsldek, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurresntornadoes, storms, storm warnings,
floods, washouts, arrests and restraints of goventsnand people, civil disturbances,
explosions, breakage or accidents to machineryimelipes, the necessity for making
repairs to or alterations of machinery or pipeliniesezing of pipelines, and any other
causes, whether of the kind herein enumerated lwerwise, not under or within the
control of the party claiming inability to perforrand which, by the exercise of
reasonable diligence, such party is unable to prtemeovercome.

(C) The settlement of strikes, lockouts or anyhskabor disputes shall be entirely
within the discretion of the party having the ditflty, and the above requirement that
any force majeurevent shall be remedied promptly and diligentlglshot require the
settlement of strikes, lockouts or other labor diep by acceding to the demands of any
opposing party when such course is inadvisabléendiscretion of the party having the
difficulty.

ARTICLE IX.

NOTICE
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(A) All notices required by the following sections:

Article I, Paragraph A
Article Il, Paragraph C
Article I, Paragraph M(3)
Article 11, Paragraph (E)

shall be provided in accordance with the provisiohsuch sections. Any other notice,
request, statement, bill or invoice provided fortims Agreement shall be in writing,
unless otherwise provided herein, and shall be bgnprepaid mail, facsimile, or by
overnight delivery, addressed to the party to whgimen, at such party’s address stated
below, or at such other address as such party magd by such notice direct hereafter,
provided however that any notice of default, breackermination of this Agreement by
either party shall be sent by certified mail, addesl to the party to whom given, at such
party’s address stated below. Facsimile noticeguests, statements, bills or invoices
shall be deemed given only when facsimile recaigbinfirmed.

Notice shall be sent:
Q) To NFGDC:

National Fuel Gas Distribution Corporation

Gas Supply Administration Department

1100 State Street

P.O. Box 2081

Erie, PA 16512

24-Hour Telephone: (800) 444-3130 Emergencigy O
Facsimile: (814) 871-8624

(2) To Operator:

(B) The parties shall provide each other with aremt telephone number,
facsimile number and address at which the parttherparty’s representatives may be
contacted at all hours. For themselves and tlggnis, NFGDC and Operator agree to
the recording of all telephone conversations duvifigch NFGDC notifies Operator to
suspend or cease deliveries into any facility owmedperated by NFGDC.
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ARTICLE X.

OPERATOR’S CREDITWORTHINESS

(A) At its option, NFGDC may (i) suspend its rgueof Operator's Gas, or (ii)
terminate this Agreement, in the event that Opergt@r has become insolvent or fails
within a reasonable period, upon NFGDC's reque&stiemonstrate creditworthiness, or
in the event that Operator incurs a poor credibhyswith respect to any service provided
by NFGDC or as established by a reliable repordiggncy.

(B) With respect to Operator’s creditworthineashject to NFGDC'’s approval as
to below subsection X(B)(3), any of the followingeams of security shall be accepted by
NFGDC as sufficient security in respect to any rdynafforded NFGDC under this
Agreement or any provision of law:

(1) A security deposit in the amount of Seventébousand
Five Hundred Dollars ($17,500) or higher, to bedhiel a non-interest-
bearing general account by NFGDC for the term isf Agreement;

(2) An irrevocable letter of credit issued by fiaancial
institution acceptable to NFGDC and in a form atakle to NFGDC
with a face amount of Seventeen Thousand Five HuhdrDollars
($17,500) or higher for the term of this Agreemennt;

(3) At Operator’'s option and subject to NFGDCjgpeoval, a

copy of the most recent audited financial statesiehOperator (or of a
guarantor of Operator’'s performance hereunder) stgpa net worth in
excess of Thirty Thousand Dollars ($30,000), oroaycof the most
recent unaudited financial statements of Operaioo{ a guarantor of
Operator’s performance hereunder) showing a nethwairat least Forty
Thousand Dollars ($40,000), in which event, Operahall also provide
NFGDC with evidence of its ownership of unencumbeassets valued,
in the aggregate, in excess of Seventeen Thousaadkndred Dollars
($17,500) or higher in each state in which Operatonducts any
business with NFGDC.

(C) In connection with Article X, Paragraph B(3)FGDC reserves the right to
require Operator to establish or demonstrate igglitworthiness, from time to time,
during the term of this Agreement.

ARTICLE XI.

RESPONSIBILITY FOR GAS
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(A)  Nothing in this Agreement shall affect thédtito gas tendered by Operator
for receipt by NFGDC.

(B)  Operator shall be deemed in exclusive cordmal possession of gas while
on Operator's system until such gas has been detivéto NFGDC at the Receipt
Point(s). NFGDC shall be deemed to be in excluso@rol and possession of such gas
while on NFGDC'’s system.

(C) Operator represents that it will have, at time of delivery of gas to
NFGDC, good right to deliver the gas and, provi@gaerator has good right to deliver
said gas, NFGDC represents that it will have, atttime of delivery of gas to NFGDC,
good right to receive said gas.

(D)  Except insofar as NFGDC is in breach of itsigditions or has an
obligation to indemnify and save Operator harmf@asuant to this Article XI, Operator
agrees to indemnify NFGDC and save it harmless fatirauits, actions, debts, accounts,
damages, costs, losses and expenses arising froat of any adverse claims of any and
all persons to said gas and/or to royalties, takkesnse fees, or charges thereon which
are applicable for such delivery of gas to NFGD@ smindemnify NFGDC and save it
harmless from all taxes or assessments which malewed or assessed upon such
delivery and which are by law payable by and thkgahon of the party making such
delivery.

(E) Except insofar as Operator is in breach ofdldigations or has an
obligation to indemnify and save NFGDC harmlessspant to this Article XI, NFGDC
agrees to indemnify Operator and save it harmless &ll suits, actions, debts, accounts,
damages, costs, losses and expenses arising froat of any adverse claims of any and
all persons to said gas accepted for receipt by NE@nd/or to royalties, taxes, license
fees, or charges thereon which are applicable doh seceipt of gas to NFGDC and to
indemnify Operator and save it harmless from aletaor assessments which may be
levied or assessed upon such receipt and whichyal@v payable by and the obligation
of the party receiving such delivery.

(P If Operator’s right to deliver gas to be adegpby NFGDC is questioned,
disputed or involved in any action, Operator shadk qualify for and/or shall be
ineligible to continue to receive service hereungtil such time as Operator’s right to
deliver is free from question; provided, howeve=GDC shall allow Operator to
qualify for and/or continue receiving service herder if Operator furnishes security
satisfactory to NFGDC.

ARTICLE XII.

MISCELLANEOUS

(A) This document shatiot be construed as an agreement running with the land
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(B) No change, modification or alteration of tiigreement shall be or become
effective until executed in writing by the partiesreto, and no course of dealing between
the parties shall be construed to alter the teranedi, except as expressly stated herein.

(C) No waiver by any party of any one or more dégaby the other in the
performance of any provision of this Agreement sbpérate or be construed as a waiver
of any other default or defaults, whether of a likeof a different character.

(D) Operator (or its designee) and NFGDC shallpoesl to requests for
confirmations of shipper nominations within the Bgable time limits set forth in the
GISB standards. Operator acknowledges that NFGD(@der no obligation to schedule
unconfirmed nominations.

(E) Any company which shall succeed by purchaserger or consolidation of
the gas related properties, substantially as anegntof NFGDC or of Operator, as the
case may be, shall be entitled to the rights amadl &le subject to the obligations of its
predecessor in title under this Agreement. Eigiggty may, without relieving itself of its
obligations under this Agreement, assign any ofigbts hereunder to a company with
which it is affiliated, but otherwise, no assignmei this Agreement or of any of the
rights or obligations hereunder shall be made snilesre first shall have been obtained
the consent thereto in writing of the other partg@onsent shall not be unreasonably
withheld.

(F)  The headings contained in this Agreementraended solely for convenience
and do not constitute any part of the agreementd®at the parties and shall not be used
in any manner in construing this Agreement.

(G) (1) Agreement Governing InterconnectiomMNew York State:

This Agreement shall be construed, enforced aterpreted in accordance
with the laws of the State of New York, excludimgwever, any such law which would
direct the application of the law of another jurtsidn. The parties (i) submit to the
jurisdiction of the United States District Court the Western District of New York, and,
in the event that such court lacks subject matiesdiction, to the New York State
Supreme Court, Erie County, and, as respects thwdters which are subject to the
exclusive or primary jurisdiction of the Public 8ee Commission of the State of New
York, to that Commission, and (ii) waive any rigitt entittement which they or any of
them might otherwise have to cause any disputengrisnder this Agreement to be
adjudicated, determined or resolved pursuant tdatlveof any other jurisdiction, or, in or
by any other court(s) or tribunal(s). Provided, bwer, that the parties may bring
disputed matters before the Public Service Comomssif the State of New York
according to dispute resolution procedures undeGDE’'s Interconnection Rules &
Procedures approved by the Public Service Comnmssithe State of New York and set
forth in a certain Joint Proposal, at Appendixiledf by NFGDC with the Public Service
Commission of the State of New York on January2Z®2.
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(2) Agreement Governing Interconnection in Bghrania

This Agreement shall be construed, enforced aberpreted in accordance
with the laws of the Commonwealth of Pennsylvaeigluding, however, any such law
which would direct the application of the law ofo#imer jurisdiction. The parties (i)
submit to the jurisdiction of the United Statestis Court for the Western District of
Pennsylvania, and, in the event that such coukslatibject matter jurisdiction, to the
Erie County Court of Common Pleas, CommonwealtP@&fnsylvania, and, as respects
those matters which are subject to the exclusivepomary jurisdiction of the
Pennsylvania Public Utility Commission, to that Guarssion, and (ii) waive any right or
entitlement which they or any of them might othessvhave to cause any dispute arising
under this Agreement to be adjudicated, determoretesolved pursuant to the law of
any other jurisdiction, or, in or by any other dgs)y or tribunal(s). Provided, however,
that the parties may bring disputed matters betbee Pennsylvania Public Utility
Commission according to that Commission’s applieaivbcedures.

(H) So that there will be certainty as to the atagreement between the parties, it
is mutually understood and agreed that this Intamection Agreement and the Exhibit A
attached hereto, as the same may be impacted bgpptigable provision of NFGDC'’s
Tariff, is intended to constitute the final expiiess as well as the complete, exclusive
and integrated statement, of the terms of the gmrtagreement relative to the
interconnection and other transactions describectih.

() No presumption shall operate in favor of ommgt either party hereto as a
result of any responsibility either party may haael for drafting this Agreement.

(J) This Agreement establishes rights and obbgationly as between the parties
to this Agreement and only with respect to the sctanatter of this Agreement.

(K) This document and the agreement memorialihedeby shall be without force
and effect unless all of the parties identifiedtla first page of this document shall have
fully executed the same prior to 0 , 2as evidenced by duplicate or
counterpart originals thereof which are in eachypapossession prior to five o’clock
p.m. (5:00 p.m.) Eastern Time on that date.

NATIONAIEEWGAS DISTRIBUTION

Operator CORPORATION
By By:
Name: Name:
Title: Title:
Date: Date:
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INTERCONNECTION AGREEMENT
Between

NFGDC and

EXHIBIT A

Receipt Points(s):
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EXHIBIT B

Table of Equipment Ownership and Responsibilities

Equipment Installed by Owned by Maintained by Paid by
Meter/Recording instrument NFGDC NFGDC NFGDC NFGDC
Meter run and valves Operator Operator Operator  er&pr
Regulator Operator Operator Operator Operator
Drying Equipment Operator Operator Operator Operat
Odorizing Equipment NFGDC NFGDC NFGDC Operator
“Pop-offs”/Relief valves Operator NFGDC NFGDC Opera
Heaters Operator Operator Operator Operator
Water separator/drips Operator Operator Operator  er&dpr
Communications facilities  Operator Operator Operato Operator
Telemetrics/Teleflow NFGDC NFGDC NFGDC Operator
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87. Standard-Form Producer Interconnection Agreement

PRODUCER INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT (the “Agreement”) imade and
entered into this day of ) , by and between
hereinafter, “Operator,”

and

NATIONAL FUEL GAS DISTRIBUTION CORPORATION, 6363 Ma Street,
Williamsville, New York, 14221-5887, hereinafteNEFGDC.”

WITNESSETH

WHEREAS, NFGDC is a public utility authorized antbligated to receive and
transport natural gas and to provide retail natgaal service subject to the jurisdiction of
the Public Service Commission of the State of Newkyand

WHEREAS, by means of facilities operated by it,e@or proposes to deliver to,
and deliver into facilities owned and operated HyAQIDC natural gas produced in the
State of New York; and

NOW, THEREFORE, in consideration of the premises the mutual covenants and
agreements hereinafter contained, NFGDC and Opeaagtee as follows:

ARTICLE |.

DEFINITIONS

(A) “Receipt Point” means the point of intercontiec between Operator’s
facilities and the facilities of NFGDC located imdigtely upstream of NFGDC's
measurement facility which is used to identify spoimt of interconnection in Exhibit A.

(B) “Exhibit A” means the document entitled “ExHibA” which is attached
hereto (and by such attachment, made a part heesoBaid document may be amended
or supplemented, from time to time.

(C) “Btu” means the amount of heat required tseahe temperature of one (1)
pound of water from fifty-eight degrees Fahrenh@8° F) to fifty-nine degrees
Fahrenheit (59F), as measured through chromatographic analygis, calorimeter, or
by any other acceptable industry method for esthinlg heating value, and determined
on an anhydrous (dry) basis, at sixty degrees IRakie(60 F), at a standard pressure of
fourteen and seventy-three hundredths (14.73) popadsquare inch absolute.
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(D) “Cubic Foot” means the volume of gas contaimedne (1) cubic foot of
space at a standard pressure of fourteen and yetheeé hundredths (14.73) pounds per
square inch absolute and a standard temperatusextyf degrees Fahrenheit (6F),
under standard gravitational force.

(E) “Mcf” means one thousand (1,000) cubic feetgafs, determined on the
measurement basis set forth in this Agreement.

(F) “Day” means the twenty-four (24) hour periodmumencing at ten o’clock
a.m., Eastern Time (10:00 a.m.) on one calendaragayending at 10:00 a.m., Eastern
Time on the following calendar day, or as otherwestablished by the Gas Industry
Standards Board (“GISB”).

(G) “Month” means the period commencing at tenlatk a.m., Eastern Time
(10:00 a.m.) on the first day of a calendar momitt ending at 10:00 a.m., Eastern Time
on the first day of the next calendar month, cotherwise established by GISB.

(H) “Operator's Gas” means the natural gas defisdlanto NFGDC'’s facilities at
any given time at any given Receipt Point.

ARTICLE II.

DELIVERY OF GAS INTO NFGDC FACILITIES

(A) Operator shall not deliver (or permit the deliy of) any gas into any facility
owned or operated by NFGDC other than at a Re&apit identified on Exhibit A at the
time of such delivery (the “Exhibit A Receipt Pds)t). No Receipt Point shall be
deemed to have been added to Exhibit A, and ExAilsitall not be deemed to have been
otherwise amended or supplemented, unless andsuctli amendment or supplement of
Exhibit A shall be evidenced by a writing execubgdOperator and NFGDC.

(B) Operator warrants and represents as follows:

(1) All gas delivered into NFGDC's facilities atyaone Receipt
Point shall be gas produced exclusively from thdésm@and
only those wells) which are associated with sucbeife Point
and identified on the copy of Exhibit A which igathed to
this Agreement at the time of such delivery.

(2) Gas produced or scheduled by Operator to bedugex from
wells not identified in Exhibit A shall be authoez for
addition to Exhibit A and gas received therefroroegted by
Distribution at the designated Receipt Point s@las:

(i) Operator provides Distribution with 15 days ten notice of
its intent to add said additional well(s) to ExhiBj together
with the scheduled turn-on date; and
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(i) The well has been tested by or caused to stedeby
Distribution and the results therefrom meet Disttidn’s
satisfaction;

(i) Provided, however, if Distribution fails togpform or cause to
perform such well test by Operator’s scheduled-tnrdate,
as provided in subdivision (i) above, said welltgy
nonetheless be turned on and production thereftaih Ise
accepted by Distribution at the designated Red&ujit,
subject to Operator’s sole liability for damagesuténg
from such production, and further subject to Dimition’s
determination, upon testing at any later date,$hah gas is
not acceptable pursuant to the terms and conditbtiss
Agreement.

(iv) The criteria contained in this paragraph (2lsalso apply to
new or different formations of gas that are aca$smn an
existing well already identified on Exhibit A.

(C) Operator shall deliver gas at a pressure @gafft to enable such gas to enter
NFGDC'’s facilities against the pressure prevailingrein from time to time, provided,
however, that Operator shall not deliver gas atRageipt Point at a pressure in excess
of the pressure designated by NFGDC.

(D) Operator shall not install or operate (or peramy other entity to install or
operate) compression facilities in order to delivgas into any NFGDC facility
(“NFGDC-Related Compression Operations”) without #xpress prior written consent
of NFGDC, which consent shall not be unreasonaliiyheld.

(E) Operator warrants that all NFGDC-Related Caapion Operations shall be
conducted in a manner (i) so as to prevent theapalss therefrom from interfering with
NFGDC’s measurement at any Receipt Point, ands@ithat compressed gas will be
delivered to NFGDC at a temperature not exceeding bundred twenty degrees
Fahrenheit (120F).

(F) Operator shall give NFGDC written notice adefourteen (14) days prior to
the commencement of (and any material change inhoaaed NFGDC-Related
Compression Operations.

(G) Operator shall give NFGDC written notice aade twenty-four (24) hours
prior to any material change in the maintenancdimeuapplicable to any compressor
used in NFGDC-Related Compression Operations. pguwposes of this subsection,
“material” shall mean any change that may produceaaance in gas volumes or
pressure.

(H) In the event that the installation, operatad/or maintenance of Operator’s
compressor used in NFGDC-Related Compression Opesatequires (in NFGDC'’s
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reasonable judgment) modification(s) to any fagibtvned or operated by NFGDC, the
cost of such modification(s) shall be borne by @pmr Operator shall consult with
NFGDC so as to assist NFGDC in ascertaining thergxib which such modification

may be indicated, and on the basis of such conguitand NFGDC’s own judgment,

NFGDC shall endeavor to notify Operator of its deti@ation prior to the date scheduled
by Operator for such installation, operation andfaintenance. Notwithstanding
NFGDC'’s efforts to provide such notice to Operat@perator shall remain solely
responsible for costs incurred by NFGDC in the évessulting and reasonably
unforeseen modification of NFGDC facilities areuigd.

()  Operator shall, at its own cost and expengaltain, provide NFGDC with,
and maintain any easement(s) or other land in{gjeshich, in NFGDC's judgment as to
type and extent, are reasonably necessary fon#tallation, operation and maintenance
of NFGDC's receipt and related measurement fagedjtand (ii)) upon NFGDC'’s request,
provide NFGDC with a copy of the recorded instrutsezvidencing such land interests
and NFGDC'’s beneficial interest therein.

(J) Receipt facilities shall be installed, ownead amaintained by and at the
expense of either NFGDC or Operator according @dogtlow schedule. Such equipment
shall be installed at each Exhibit A Receipt Péaaility, which, in NFGDC'’s reasonable
judgment, may be necessary to accommodate theedebvof gas received and projected
to be received by it at the Receipt Points. Themab operation, calibration,
maintenance, adjustment and repair of the measutezgeipment shall be performed by
the owner of the equipment. Modifications to Rptéiacilities resulting from changes
in Operator’s operations shall be performed at @pes cost and expense. The Receipt
Facilities shall be operated in accordance withapplicable specifications of the Gas
Measurement Committee of the Natural Gas Departnw@ntthe American Gas
Association, as amended from time to time, or inocagance with any other mutually
agreeable standard commonly accepted in the industr
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Equipment Install by Own by Maintain by Paid by
Meter/Recording instrument NFGDC NFGDC NFGDC NFGDC
Meter run and valves Either Either Either Opmra
Regulator Operator Operator Operator Operator
Drying Equipment Operator Operator Operator Operat
Odorizing Equipment NFGDC NFGDC NFGDC Operator
“Pop-offs”/Relief valves Either Either NFGDC Opéor
Mainline valve Either* NFGDC NFGDC Operator
Heaters Operator Operator Operator Operator
Water separator/drips Operator Operator Operator per&or
Communications facilities  Operator Operator Operato Operator
Telemetrics/Teleflow NFGDC NFGDC NFGDC Operator

*Pursuant to a determination by NFGDC

(K) Operator shall pay to NFGDC the Receipt Facillaintenance Fee(s), if any,
which shall be applicable, from time to time, pasuto the provisions of NFGDC'’s
Tariff. In this connection, Operator agrees th&QIDC shall have the unilateral right,
exercisable at its sole option, to file with angukatory authority having jurisdiction, and
to make effective, (i) initial and revised ratesdacharges applicable to NFGDC'’s
operations hereunder, (ii) changes in any provisiothe General Terms and Conditions
of NFGDC'’s Tariff applicable to NFGDC'’s operatiohsreunder, and (iii) the terms and
conditions of this Agreement (hereinafter, colieely, the “Receipt Parameters”).
NFGDC agrees that Operator may protest or contggtsach filing and/or may seek
from any duly constituted regulatory authority hayijurisdiction such revision of any
one or more of the Receipt Parameters as may beEsseny or appropriate to cause the
same to be, in all respects, just and reasonable.

(L) Operator shall, at its own cost and expenseyigde, operate and maintain in
safe and efficient operating condition such reguigtrelief valves, and other equipment
as may be necessary in NFGDC'’s reasonable judgimevioid excessive pressures (and
the risk of such pressures) in facilities owned apdrated by NFGDC or its customers.

(M) Operator acknowledges that:

(1) The Receipt Points identified in Exhibit Aealocated on
NFGDC'’s gas distribution facilities;

(2) NFGDC must, at all times, be in a position dperate,
maintain, enhance, and/or replace any one or mbits ¢acilities in
such a manner, at such times, and under such ctenges as will
enable it to furnish and provide facilities andvsex which are safe
and adequate and in all respects just and reasgnabl
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(3) The maximum and/or minimum delivery pressusesother
parameters applicable to Operator’s delivery of gas NFGDC'’s
facilities may vary from time to time, in light dhe above, and in
order to enable NFGDC to satisfy its retail marketuirements,
including but not limited to its firm service obfigons, transportation
obligations, and to ensure the maintenance ofgadeating conditions
throughout its system, including, but not limited the maintenance,
enhancement and/or improvement of its facilities;

(4) Operator acknowledges NFGDC's right (a) @etrict and/or
completely stop Operator's deliveries at any onemmre Receipt
Points insofar as reasonably necessary in NFGDGdgment to
accommodate the above requirements, and/or (b)etigilate and
redesignate, from time to time, the maximum pressar other
delivery parameter(s) temporarily applicable toivdles of gas by
Operator at any one or more Receipt Points; and

(5) Without limitation of the remedies availalie@ NFGDC in
respect of any breach of this Agreement, a bre&emy one or more
of the obligations undertaken by Operator undeagraphs (A), (B),
(C) and (E) of this Article Il shall constitute aaterial breach of this
Agreement.

ARTICLE III.

MEASUREMENT

(A) The unit of volume for purposes of measuremeinthe gas delivered into
NFGDC'’s facilities at the respective Exhibit A RegatdPoints shall be Mcf.

(B) For purposes of measurement and meter cabibrahe atmospheric pressure
shall be deemed to be constant at fourteen andténtins (14.4) pounds per square inch
absolute.

(C) Unless temperature compensation measuremarnpregnt is utilized, the
temperature of gas flowing through NFGDC’s Recéigtilities shall be deemed to be
sixty degrees Fahrenheit (6B).

(D) The total heating value of the gas deliverstb INFGDC's facilities at the
respective Exhibit A Receipt Points shall be deteet by tests of samples of gas
collected at said Receipt Points at such time(shag be determined by NFGDC. The
unit of measurement of heating value shall be B3tu determinations shall be made as
often as NFGDC deems appropriate, and at NFGDQdemse, provided, however, that
Btu determinations which are made by NFGDC at Qp€rrequest shall be made by
NFGDC at Operator’s cost and expense.
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(E) If undertaken at Operator’'s request, NFGD@st tof the accuracy of any
meter or other measurement equipment owned andlysBidFGDC to measure volumes
of gas delivered into its facilities shall be agad and conducted, insofar as reasonably
practicable, so as to permit representatives ofr&@gpeto be present. If, upon any such
test (whether conducted at Operator’s request on W-GDC’s own initiative) any such
meter or measurement equipment shall be found tmdmrurate, NFGDC shall adjust
the same as soon as practicable to read corracitly;

(1) If such inaccuracy is less than three per&tt), the previous
readings shall be deemed correct, and, in the esech test was
conducted at Operator’s request, Operator shal &léaosts of such
test;

(2) If such inaccuracy is three percent (3%) aranthe previous
readings shall be corrected to zero (0) error Far period of time
during which such meter or other measurement eqempms known or
agreed to have been inaccurate. |If the lengthuch speriod of
inaccuracy is not known or agreed upon, such cboreshall be made
for a period equal to one-half (¥2) of the time whitas elapsed since
the date of the last calibration, provided, howeteait such correction
period shall not exceed thirty (30) days.

If any such meter or other measurement equipmenbuit of
service, or inaccurate by three percent (3%) or emaunder
circumstances where the correction of previous ingad of such
equipment to “zero (0) error” is not feasible, thée volume of gas
delivered during the period shall be estimated l{g) using data
recorded by any check-measuring equipment, if liestaand
registering accurately, or (b) if such check-me@mguequipment is not
installed or registering inaccurately, by corregtithe error if the
percentage of error is ascertainable by calibratest or mathematical
calculation, or (c) if neither such method is feési by estimating the
quantity delivered based upon deliveries under lameonditions
during a period when equipment was registering rately.

ARTICLE IV.

GAS QUALITY

(A) Operator understands and acknowledges thatINF-@iill not continuously
monitor, test, or otherwise inspect Operator's @asr to the delivery thereof into
NFGDC'’s facilities. Operator further acknowleddbat, irrespective of the contractual
disposition of Operator's Gas, all such gas is camgied with, and becomes an
inseparable part of, the gas supply used by NFGD€atisfy its obligations to its retall
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and transportation customers. Accordingly, Operaipressly warrants and represents
that (i) Operator’s Gas shall, in all respects ahdll times, consist solely of gas which is
merchantable and fit for use by NFGDC's retail oustrs, and (ii) without limitation of
the generality of the foregoing, Operator's Gadldtaall times, and in all respects, meet
at least the following minimum quality specificaig

(1) Operator's Gas shall be entirely free of dudijectionable
odors, and, subject to the provisions of Article(AY3), all other
gaseous and solid matter which might damage orfante with the
proper operation of the pipelines, regulators, nseter other
equipment and apparatus through which it flowsawlnich it is used;

(2) Operator’'s Gas shall be entirely free oftgitirocarbon liquids
and other material in liquid form, including, witltolimitation, water,
glycol, brines, condensate and oil;

(3) All gas delivered by Operator to NFGDC hemem into
NFGDC's facilities through any Receipt Point listed the attached
Exhibit A shall be dehydrated by Operator for remloof water
present therein in a vapor state to a level detechiacceptable by
NFGDC, at its sole discretion, from time to timie. no event shall the
acceptable level, as determined by NFGDC, be requo be less than
seven (7) pounds of water vapor,(®) per million cubic feet;

(4) Operator's Gas shall contain not more thasanty (20) grains
of total sulfur (S), nor more than three-tenth8Y@rain of hydrogen
sulfide (H:S) per one hundred (100) cubic feet;

(5) Operator’'s Gas shall contain not more thao-tenths of one
percent (0.02 of 1%) by volume of oxygenO

(6) Operator's Gas shall contain not more thae fiercent (5%)
by volume of a combined total of carbon dioxide gC@nd nitrogen
(N2) components; provided, however, (i) that the totabon dioxide
(CO,) content of Operator's Gas shall not exceed twaoerd (2%) by
volume, and, (ii) that Operator's Gas shall be rehtifree of NOx
compounds;

(7) Operator's Gas shall have a temperature bhmare than one
hundred twenty degrees Fahrenheit (E0and

(8) Operator’'s Gas shall have a total heat cardgénot less than
nine hundred sixty-seven (967) Btu per cubic f@eoigd not more than
eleven hundred (1,100) Btu per cubic foot (deteadinon the
measurement basis set forth in this Agreement)yiged, however,
that NFGDC shall have the option (but never thegalibn) to accept
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Operator’s Gas having a heat content outside af smge, when in
NFGDC's sole judgment, such different heat contirgs not prevent
such gas from being merchantable and fit for usBfHGDC's retail
markets.

(B) Operator shall make every reasonable effokdep Operator's Gas entirely
free of oxygen (Q).

(C) Operator shall furnish, install, operate, ntaim and keep in efficient and safe
operating condition, at Operator's sole cost angheese, such drips, separators,
dehydrators, alcohol bottles, gas cleaners, tradtfiaeilities, and any other devices or
equipment as may be or become reasonably necessaffect compliance with the
guality specifications set forth in this Article.

(D) In addition to any other remedy which may beaimble to NFGDC
hereunder, or under any provision of law, in respé©perator’s undertakings expressed
in this Article, NFGDC shall have and be entitledexercise any one or more of the
following rights, options and remedies, on a nookesive basis, in the event of any
breach by Operator of any one or more of said uakiegs, to wit:

(1) Upon notice to Operator, treat or processraip€s Gas, at
Operator’'s sole cost and expense, insofar as rebgonecessary in
NFGDC'’s judgment to cause the same to conform ® dhality
specifications set forth in this Article;

(2) Continue to receive Operator’'s Gas, with ahaut treatment
or processing thereof;

(3) Discontinue receiving Operator’'s Gas at tffecéed Receipt
Point(s) until the occasion(s) for the exercisaasémedy by NFGDC
has, in NFGDC'’s reasonable judgment, been corrgected

(4) Terminate this Agreement as respects thevelgli of
Operator's Gas into NFGDC'’s facilities at the afézt Receipt
Point(s) in the event that, in NFGDC’s reasonahldgment, the
occasion for NFGDC's exercise of a remedy cannotdreected at a
reasonable cost in a reasonable time;

(5) Require Operator to cease receiving into @pe's facilities
production attributable to the source which ocaasib NFGDC's
exercise of a remedy; and

(6) Clean-up and/or repair, at Operator’s sole aost expense, all
facilities, equipment and apparatus affected byotteasion for
NFGDC'’s exercise of a remedy. NFGDC shall endedwor
notify the Operator prior to taking such remediti@n.
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ARTICLE V.

CHART CHANGES AND INDEX READINGS

(A) Operator shall, at its own cost and expengechange the charts on each
orifice meter associated with the Exhibit A Recdidints (the “Charts”), on the first
(1st) working day of each month, (ii) mail the rerad Charts to NFGDC on or before
the fifth (5th) working day of each month, (iii) amge the Charts regularly, once each
seven (7) day period following said first (1st) Wiog day, or on a 31-day cycle in the
case of 31-day charts, and (iv) mail these remdvkdrts to NFGDC within three (3)
working days of each such chart change.

(B) Insofar as applicable, Operator shall, atoisn cost and expense, read each
displacement meter associated with any Exhibit Adj# Point on the first (1st) working
day of each month and shall mail, or , with conBdweceipt, e-mail or fax all such index
information to NFGDC on or before the fifth (5thpiking day of each month.

(C) All charts and all index information shall addressed to “NATIONAL FUEL
GAS DISTRIBUTION CORPORATION, GAS MEASUREMENT DEPARENT,
ROOM 1, P.O. BOX 2081, 1100 STATE STREET, ERIE, REBYLVANIA, 16512.

(D) Operator understands that NFGDC is not abladmount for and/or allocate
Operator's Gas without using the Chart or indexoiinfation (as the case may be)
referred to in this Article. Accordingly, given) the incremental expense and other costs
which will be incurred by NFGDC in the event of tegdy receipt of the Chart or index
information referred to in this Article; (ii) theifficulty of quantifying such costs and
expenses, and (iii) the inconvenience and pradindaasibility of otherwise providing an
adequate remedy in respect of Operator's breadks aindertakings expressed in this
Article, it is agreed as follows:

In the event that either of the following conditsoare met, to wit:
(i) Operator shall fail to mail any Chart or indéxformation as
stipulated in this Article, or (i) NFGDC shall fdao receive said Chart
or index information on or before the fifth (5thprking day following
the mailing date stipulated in this Article, therFGDC shall be
relieved of any obligation to account for any oé throduction in a
timely manner but will endeavor to account for spebduction in the
next accounting period.

ARTICLE VI.

TERM
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(A) This Agreement shall have no force or effentegs and until it shall have
been executed by each of the parties identifietherfirst page hereof and by each of the
parties identified in the Addendum thereto, if dthe “Effective Date”). Thereafter, and
unless and until NFGDC shall have notified eacthef other parties who executed this
Agreement (the “Non-NFGDC Parties”) that all apabte gas disposition agreements
have become effective, no right or entitlementisharue to any Non-NFGDC Party due
to the execution of this Agreement.

(B) The term of this Agreement shall extend uthi first anniversary of the
Effective Date, and, unless otherwise lawfully terated, this Agreement shall continue
in effect thereafter, until the same is termindigany party to this Agreement, if any, by
written notice to all other such parties, no ldkem thirty (30) days prior to the beginning
of a calendar month.

(C) Notwithstanding any other provision of thisrdgment, and in addition to any
other right or remedy available to NFGDC hereundemunder any provision of law,
NFGDC shall have the following rights, exercisa@ldNFGDC'’s sole option, to wit:

(1) Terminate this Agreement and remove all Redeacilities at
the Exhibit A Receipt Points, or suspend or ceaseiving Operator’s
Gas at any one or more of the Exhibit A Receiptigiupon thirty
(30) days’ prior written notice to Operator, in teeent that Operator
should for any reason experience a loss or catimall of the security
required to be provided by Operator pursuant tackrtX hereof; and

(2) Terminate this Agreement as to the affecteddpt Point(s)
and remove all Receipt Facilities at the affectestd®ot Point(s), or
suspend or cease receiving Operator's Gas at degted Receipt
Point(s), upon thirty (30) days’ prior written nogito Operator, in the
event that Operator should (i) fail to provide sfttory title to the
production or (ii) repeatedly violate, in NFGDC’sles opinion, the
standards contained in Article IV.

ARTICLE VII.

GOVERNMENTAL REGULATION

This Agreement and the respective obligationshef parties hereunder shall be
subject to all valid applicable federal, state &hl laws, orders, rules and regulations,
whether in effect on the date hereof, or becomiifectve thereafter. The parties shall
be entitled to regard all laws, orders, rules agulations issued by any federal, state or
local regulatory or governmental body as valid ara act in accordance therewith until
such time as same shall have been invalidatedrnay fudgment (no longer subject to
judicial review) of a court of competent jurisdati. Neither party shall be held in
default for failure to perform hereunder if suchiuee is due to compliance with laws,
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orders, rules or regulations of any such duly darstd authorities. Nothing contained
herein, however, shall be construed as affectirygpanty’s right(s) to contest the validity
or applicability of any such law, order, rule oguéation.

ARTICLE VIII.

FORCE MAJEURE

(A) Inthe event either NFGDC or Operator is reredeunable, in whole or in part,
by force majeurdo carry out their respective obligations undas thgreement, other
than to make payments due hereunder or to mainteirmum gas quality specifications,
it is agreed that the obligations of the partyroiag such inability to perform, so far as
they are affected by such force majewsbkall be suspended from the inception of and
during the continuance of such inability so causetfor no longer period; provided that
the party claiming such inability gives notice aedsonably full particulars of such force
majeureevent relied upon; and provided further that tlaetyp claiming such inability
shall promptly and diligently take such action aaynbe necessary and reasonably
practicable to correct, or cause to be correctaech mability.

(B) The term “force majeuteas employed herein shall mean, without limitafion
acts of God, Governmental action or regulationikes; lockouts or other industrial
disturbances, acts of the public enemy, wars, laldek, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurresgntornadoes, storms, storm warnings,
floods, washouts, arrests and restraints of govemsnand people, civil disturbances,
explosions, breakage or accidents to machineryimelipes, the necessity for making
repairs to or alterations of machinery or pipelinesezing of pipelines, and any other
causes, whether of the kind herein enumerated lwrwise, not under or within the
control of the party claiming inability to perforrand which, by the exercise of
reasonable diligence, such party is unable to prtemeovercome.

(C) The settlement of strikes, lockouts or anyhslabor disputes shall be entirely
within the discretion of the party having the ditflty, and the above requirement that
any force majeurevent shall be remedied promptly and diligentlglshot require the
settlement of strikes, lockouts or other labor disp by acceding to the demands of any
opposing party when such course is inadvisabl@éendiscretion of the party having the
difficulty.

(D) Force majeureshall not include failure or disruption of techalicystems or
products within the reasonable control of the patgiming force majeure
which arise as a result of any leap year.

ARTICLE IX.

NOTICE
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(A) Every notice, request, statement, bill or imeéo provided for in this
Agreement shall be in writing, unless otherwisevted herein, and shall be sent by
prepaid mail, facsimile, or by overnight deliveaddressed to the party to whom given,
at such party’s address stated below, or at sudr address as such party may in and by
such notice direct hereafter. Facsimile noticesjuests, statements, bills or invoices
shall be deemed given only when facsimile recaigbinfirmed.

Notice shall be sent:
(1) To NFGDC:

NATIONAL FUEL GAS DISTRIBUTION CORPORATION
Gas Supply Administration Department

1100 State Street

P.O. Box 2081

Erie, Pennsylvania 16512

24-Hour Telephone: (800) 444-3130 EMERGENCIEH.®
Facsimile: (814) 871-8624

(2) To Operator:

24-Hour Telephone:
Facsimile:

(B) Operator shall provide NFGDC with a currenepdhione number, facsimile
number and address at which Operator or Operatepiesentatives may be contacted at
all hours. For themselves and their agents, NF@GD( Operator agree to the recording
of all telephone conversations during which NFGD@ifres Operator to suspend or
cease deliveries into any facility owned or opetdig NFGDC.

ARTICLE X.

OPERATOR’'S CREDITWORTHINESS

(A) At its sole option, NFGDC may (i) suspend rigzeipt of Operator’s Gas, or
(i) terminate this Agreement, in the event thate@por is or has become insolvent or
fails within a reasonable period, upon NFGDC's exju to demonstrate
creditworthiness, or in the event that Operatouis@ poor credit history with respect to
any service provided by NFGDC or as established sliable reporting agency.
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(B) As a demonstration of Operator’s creditwordss and as security in respect
of any remedy afforded NFGDC under this Agreemantirmer any provision of law,
Operator agrees to provide NFGDC, prior to the &ie Date, and to keep in force
throughout the term of this Agreement, any onéheffollowing:

(1) A security deposit in the amount of Ten Themg Dollars
($10,000), to be held in a non-interest-bearingegainaccount by
NFGDC;

(2) An irrevocable letter of credit issued byimahcial institution
acceptable to NFGDC and in a form acceptable to DIE®@ith a face
amount of Ten Thousand Dollars ($10,000); or

(3) At NFGDC's sole discretion, a copy of the meent audited
financial statements of Operator (or of a guarardbrOperator’'s
performance hereunder) showing a net worth in exa#s Thirty
Thousand Dollars ($30,000), or a copy of the mesent unaudited
financial statements of Operator (or of a guaramibrOperator’'s
performance hereunder) showing a net worth of aistleForty
Thousand Dollars ($40,000), in which event, Operatball also
provide NFGDC with evidence of its ownership of noembered
assets valued, in the aggregate, in excess of Temsind Dollars
($10,000) in each state in which Operator condants business with
NFGDC.

(4) Security, in a form acceptable to NFGDC, jded on behalf
of Operator by a creditworthy third party, inclugibut not limited to
a marketer, individual, or other entity.
(C) NFGDC reserves the right to require Operatoedtablish or demonstrate its
creditworthiness, from time to time, during themeof this Agreement.

ARTICLE XI.

TITLE TO GAS

(A) Nothing in this Agreement shall affect thedito Operator’s Gas.

(B) Operator shall indemnify NFGDC against, anddhid harmless from, and
undertake the defense of NFGDC with respect to,salts, actions, claims, debts,
accounts, damages, costs, losses and expenseslifigchttorneys’ fees) arising from or
out of adverse claims of any and all persons dtiesto Operator's Gas, or to royalties,
overriding royalties or other payments with respgeeteto, or to taxes, licenses, fees, or
charges with respect to Operator's Gas or the dispo thereof (hereinafter,
respectively “Adverse Claim To Operator's Gas”).xcépt insofar as Operator is in
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breach of its obligations or has an obligationrtdemnify and save NFGDC harmless
pursuant to this section XI (B), NFGDC agrees ttemnify and save Operator harmless
from all suits, actions, debts, accounts, damagess, losses and expenses arising out of
adverse claims of any and all persons to the nagas after receipt by NFGDC of
Operator’s gas for redelivery by NFGDC (whethembgans of transportation service or
NFGDC commodity service) according to NFGDC's farif

(C) In the event of any Adverse Claim To OperatdBas, NFGDC may, at its
sole discretion, suspend receipts of Operator's &athe Receipt Point(s) where the
affected gas is delivered into NFGDC'’s facilitiesithout incurring any liability to
Operator or any other entity interested in Opemst@as) until such claim is finally
determined and the prevailing party(ies) agre@&($)et bound by this Agreement, or until
Operator furnishes NFGDC a bond, in form and amaunat with sureties acceptable to
NFGDC, conditioned to hold NFGDC harmless from auch Adverse Claim To
Operator’s Gas, or until Operator demonstrate\EGDC'’s satisfaction, that such gas
subject to an adverse claim does not constitutgparnyon of Operator’'s Gas

(D) Operator agrees to provide NFGDC, upon requesidence reasonably
satisfactory to NFGDC of Operator’s right to handiel deliver into NFGDC's facilities,
one hundred percent (100%) of the gas comprisingr&epr’'s Gas.

ARTICLE XII.
REMEDIES

In addition to any other remedy available to NFGDler this Agreement or any
provision of law, Operator shall indemnify NFGDCaaugt, hold it harmless from, and
undertake the defense of NFGDC with respect tosalts, actions, claims, losses,
damages (including punitive damages and econorsgeg), injuries (including personal
injury and death), debts, accounts, costs and eesgincluding attorneys’ fees and other
expenses incurred by NFGDC in responding to, arhmial or full satisfaction of, any
such suits, actions, claims, losses, damages amiks) related to and/or arising from or
out of any breach by Operator of any provisionhig Agreement.

ARTICLE XIII .

MISCELLANEQOUS

(A) This document shatiot be construed as an agreement running with the land
(B) No change, modification or alteration of tiigreement shall be or become

effective until executed in writing by the partiesreto, and no course of dealing between
the parties shall be construed to alter the teranedt, except as expressly stated herein.
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(C) No waiver by any party of any one or more d#taby the other in the
performance of any provision of this Agreement kbérate or be construed as a waiver
of any other default or defaults, whether of a lkeof a different character.

(D) Not less than five (5) working days prior teetfirst day of each calendar
month during the term of this Agreement, Operaballsnotify NFGDC in writing of the
identity of the entity and person who shall perfatominations in respect of Operator’'s
Gas at each of the Exhibit A Receipt Points. Ie #bsence of Operator's timely
notification to this effect, NFGDC may (but shalitrbe obligated to) deem the authority
of the entity and person identified in Operatorast! previous timely notification to
continue until its receipt of the Operator’s nemtdly notification under this paragraph.

(E) Any company which shall succeed by purchaserger or consolidation of
the gas related properties, substantially as anegntof NFGDC or of Operator, as the
case may be, shall be entitled to the rights amadl &le subject to the obligations of its
predecessor in title under this Agreement. Eigiggty may, without relieving itself of its
obligations under this Agreement, assign any ofigbts hereunder to a company with
which it is affiliated, but otherwise, no assignmei this Agreement or of any of the
rights or obligations hereunder shall be made snilesre first shall have been obtained
the consent thereto in writing of the other partg@onsent shall not be unreasonably
withheld.

(F)  The headings contained in this Agreementraended solely for convenience
and do not constitute any part of the agreementd®at the parties and shall not be used
in any manner in construing this Agreement.

(G) This Agreement shall be construed, enforced iaterpreted in accordance
with the laws of the State of New York, excludimgwever, any such law which would
direct the application of the law of another jurtsidn. The parties (i) submit to the
jurisdiction of the United States District Court the Western District of New York, and,
in the event that such court lacks subject matiesdiction, to the New York State
Supreme Court, Erie County, and, as respects thwdters which are subject to the
exclusive or primary jurisdiction of the PubBerviceCommission of the State dfew
York, to that Commission, and (ii) waive any rigitt entittement which they or any of
them might otherwise have to cause any disputengrisnder this Agreement to be
adjudicated, determined or resolved pursuant tdatlveof any other jurisdiction, or, in or
by any other court(s) or tribunal(s). Provided, bwer, that the parties may bring
disputed matters before the Public Service Comomssif the State of New York
according to dispute resolution procedures undeGDC’s Interconnection Rules and
Procedures approved by the Public Service Comnmssithe State of New York and set
forth in NFGDC's Gas Transportation Operating Pdores Manual.

(H) So that there will be certainty as to the atagreement between the parties, it
is mutually understood and agreed that this Intemeotion Agreement and the Exhibit A
attached hereto, as the same may be impacted bgpgtigable provision of NFGDC'’s
Tariff and the Interconnection Rules and Proceduaes intended to constitute the final
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expression, as well as the complete, exclusiveiategjrated statement, of the terms of
the parties’ agreement relative to the interconoacand other transactions described
therein.

() No presumption shall operate in favor of ommgt either party hereto as a
result of any responsibility either party may haael for drafting this Agreement.

(J)  This document and the agreement memorialtzextby shall be without force
and effect unless all of the parties identifiecttom first page of this document (and on the
first page of the Addendum to this document, if)astyall have fully executed the same
prior to , as evidencgedduplicate or counterpart
originals thereof which are in NFGDC'’s possessinargo five o’clock p.m. (5:00 p.m.)
Eastern Time on that date.

(OPERATOR) NATIONALLEL GAS DISTRIBUTION
CORPORATION
By By:
Name: Name:
Title: Title:
Date: Date:
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98. Affiliate Rules
NATIONAL FUEL GAS DISTRIBUTION CORPORATION

Affiliate Rules

1.0 Affiliate Relations — In General

1.1 National Fuel Gas Distribution Company (“NFGRhd National Fuel
Gas Company’s (“NFG")other subsidiaries will be operated as separate
entities.

1.2  Any transfer of assets or the provision of goodservices, other than
tariffed services and corporate governance, adtrairge, legal and
accounting services by NFGD to an unregulated didygior an
unregulated subsidiary to NFGD, will be pursuantegulations of the
Securities Exchange Commission (“SEC”) and the i @#rvice
Commission of New York (“PSC").

1.3  Cost allocation guidelines if amended andippsmented will be filed
with the Director of the Office of Accounting andch&nce of the
Department of Public Service 30 days prior to beogneffective.

1.4  All cost allocations will be subject to revieluring rate proceedings.

2.0 Non-Discriminatory Application of Tariffed Services
2.1 NFGD shall apply its tariffs in a nondiscrimiogy manner.

2.2 NFGD shall not apply a tariff provision in amanner that would give its
affiliates an unreasonable preference over othetiegawith regard to
matters such as scheduling, balancing, transpontagtorage, curtailment,
capacity release and assignment, or non-delivexyad other services
provided to its affiliates.

2.3  Tariff provisions cannot be waived by NFGD attg&ior approval of the
PSC.

7

NFG holding company is registered as a holdingmammy under the Public Utility
Holding Company Act of 1935.
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2.4

2.5

2.6

If a tariff provision is not mandatory or petsdiscretionary waivers,
NFGD shall grant the waivers without preferencédaffiliates. NFGD
shall apply the provisions of its Gas Transportatperating Procedures
Manual without preference to its affiliates.

NFGD shall process requests for distributianises promptly and in a
nondiscriminatory fashion with respect to otheruesis received in the
same or a similar period.

If NFGD provides a distribution service discuae waiver or rebate to
customers of its affiliated marketer, NFGD shafeothe same
distribution service discount, fee waiver or relatether similarly
situated parties. Offers shall not be tied to angelated service, incentive
or offer on behalf of either the natural gas duttion company or its
affiliates.

3.0 Personnel

3.1

3.2

3.3

3.4

3.5

Page 155

Unregulated affiliates will have separate opegaemployees.

Non-administrative operating officers of NFGI wot be operating
officers of any of the unregulated subsidiaries.

Officers of NFG may be officers of NFGD.

Employees may be transferred between NFGD anchgegulated affiliate
upon mutual agreement. Employees transferredraréeting affiliate
may not be reemployed by NFGD for a minimum of lénths from the
transfer date. Employees returning to NFGD fromaaketing affiliate
may not be transferred to a marketaffjliate for a minimum of 24
months from the date of return or in the case tohasfer to an
unregulated affiliate, for a minimum of 12 monthihe foregoing
limitations will not apply to employees covereddygollective bargaining
agreement.

NFGD will not restrict by any means the empleytnwith marketers of
employees of NFGD unless NFGD applies the samgatssh to its
affiliated marketer(s)NFGD may negotiate restrictive employment
conditions in severance agreements with employedsruvhich the
employee, as a result of a bargained-for excharegejves value.
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3.6

3.7

3.8

The foregoing provision in no way restricts kb&ning of employees from
any affiliate to NFGD to respond to an emergeney threatens the safety
or reliability of service to consumers. Nor does tbregoing provision
restrict the “loaned and borrowed labor” arrangeneditionally
maintained between NFGD and National Fuel Gas Supptporation
(“NFGS”) for routine system operational purposes.

The compensation of NFGD employees may noigetd the
performance of any of NFG’s unregulated subsidsatiowever, the
stock of NFG may be used as an element of compensatd the
compensation of common officers of NFG and NFGD fp@yased upon
the operations of NFG and NFGD.

The employees of NFG, NFGD, NFGS and the unasen affiliates may
participate in common pension and benefit plans.

4.0 Goods, Services and Transactions Between NFGDdbAffiliates

4.1

4.2

4.3

4.4

Page 156

NFGD shall justly and reasonably allocate saaifiliates the costs or
expenses for general administration or supporices\provided to said
entities.

NFGD shall not condition or tie the provisidnany product, service or
price agreement by it (including release of ineespipeline capacity) to
the provision of any product or service by itslates.

NFGD shall not give its affiliates preferenaeionon-affiliated marketers
in the provision of goods and services includingcessing requests for
information, complaints and responses to servitariaptions. NFGD
shall provide comparable treatment in its provissdbsuch goods and
services without regard to a customer’s chosen aterk

NFGD and affiliated marketers shall not be locatethe same building or
share office structures or centralized computef@mmbmmunication
networks. The NFG Corporate Website and corpayateernance
transactions (such as those performed for finame@drting purposes) are
exempt from the restriction pertaining to joint wdecentralized computer
and/or communications network.

Version 370 1110/3031/0607 |



National Fuel Gas Distribution Corporation GasnBportation Operating Procedures Manual

4.5

4.6

4.7

4.8

4.9

NFGD shall maintain separate books and redoods its affiliates.
Further transactions between NFGD and its afféiatieall not involve
cross-subsidies. Any shared facilities shall By fand transparently
allocated between the distribution company andiatiéis. NFGD's
accounts and records shall be maintained suchhatosts incurred on
behalf of an affiliate may be clearly identified.

NFGD may provide other services to affiliaes;ept that NFGD may not
use any of its marketing or sales employees toipgecservices to NFGS
or an affiliated marketer. NFGS and the affiliatedrketers shall
compensate NFGD for the services of employees peifigy such services
in accordance with the orders, rules and regulatadrithe SEC governing
same.

NFGD’s affiliates, including NFGS and any a#fied marketers may
provide services to NFGD, subject to any applicabtpiirements of this
PSC, the SEC and the Federal Energy Regulatory Gssion.

Common property/casualty and other businessanse policies may
cover NFG, NFGD, NFGS, and other affiliates. Thets of such policies
shall be allocated among the entities in an eqi@tatanner.

Notwithstanding the above, the Commission’sebah Rehearmin Case
98-G-0122 — Proceeding on Motion of the Commiss$toReview the
Bypass Policy Relating to Pricing of Gas for Elec@eneration, dated
June 29, 2001, and any additional review of thdegrcontinues to
control the issues resolved there.

5.0 Customer Information

5.1

Page 157

Release of proprietary customer informatioatned to customers within
NFGD'’s service territory shall be subject to thafom Business
Practices (“UBPs”) and, if required, prior authatinn by the customer
and subject to the customer’s direction regardiegpterson(s) to whom
the information may be released. If a customenaiges the release of
information to an affiliate and one or more of #féliate’s competitors,
NFGD shall make that information available to tiffdiate and such
competitors on an equal and contemporaneous basis.
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5.2

5.3

5.4

NFGD will not disclose to marketing or pipeliakliates any customer or
marketer information that it receives from a magkenhon-affiliated
pipeline or gatherer, customer, or potential cugiQmwhich is not
available from sources other than NFGD. Excluaethfthis restriction is
operational information supplied to a pipelinel&ite necessary to
implement changes in system operations.

Subject to customer privacy or confidentiatipnstraints, NFGD shall not
disclose, directly or indirectly, any customer pietary information to its
affiliate unless authorized by the customer oruiBds.

Distribution shall not disclose to its affigstincluding marketing
affiliates any information relating to the availilyi of transportation
services that it does not disclose to all markedethe same time.
Excluded from this restriction is operational infa@tion supplied to a
pipeline affiliate necessary to conduct day-to-dagl long term system
operations.

6.0 Customer Communications

6.1

6.2

Page 158

NFGD shall not directly or by implication, regent to any customer,
natural gas supplier or third party that an advgataay accrue to any
party through use of NFGD’s affiliates, such as:

a. That the PSC regulated services provided by NB@Df a
superior quality when sudervices ar@urchased from its
affiliated marketer; or

b. That the commoditgervices (for natural gas) are being provided
by NFGD when they are in fact being provided bya#iiated
marketer;

C. That the natural gas purchased from a non-at#ii marketer may

not be reliably delivered;

d. That natural gas must be purchased from anediil marketer in
order to receive the PSC regulated services.

On a one-time basis NFGD shall disclose tofalk affiliated marketer’s
customers the distinction between the LDC and asketing affiliate.
NFGD will disclose the same information to new oasers of its
marketing affiliate in the anti-slamming letter végd by the UBPs.
Proposed disclosure language shall be distribut¢let marketer
signatories to this agreement and shall be sutgetieir approval.
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7.0 Standards of Competitive Conduct

The following standards of competitive conduct Egalvern NFGD’s
relationship with any energy supply and energyiseraffiliates:

7.1

7.2

7.3

There are no restrictions on affiliates usliggame name, trade names,
trademarks, service name, service mark or a derevat a name, of NFG
or NFGD, or in identifying itself as being affiled with NFG or NFGD.
However, NFGD will not provide sales leads for ousérs in its service
territory to any affiliate and will refrain fromgng any appearance that
NFGD speaks on behalf of an affiliate or that diliatle speaks on behalf
of NFGD. If a customer requests information alsmduring any service
or product offered within the service territory &y affiliate, NFGD may
provide a list of all companies known to NFGD opeigin the service
territory who provide the service or product, whiohy include an
affiliate, but NFGD will not promote its affiliate.

NFGD will not represent to any entity that alvantage may accrue to
anyone in the use of NFGD'’s services as a restliadfcustomer, supplier
or third party dealing with any affiliate. Thisasidard does not prohibit
two or more of the unregulated subsidiaries frowfldly packaging their
services.

All similarly situated customers, including mdt limited to energy
services companies and customers of energy serwiopanies, whether
affiliated or unaffiliated, will pay the same rafies NFGD's utility
services. NFGD shall apply any tariff provisiontie same manner if
there is discretion in the application of the psoamn.

8.0 Enforcement of Standards

8.1

8.2

Page 159

If any competitor or customer of NFGD beliettest NFGD has violated
the standards of conduct established in this sectidhe agreement, such
competitor or customer may file a complaint in wgtwith NFGD.

NFGD will respond to the complaint in writing withRO business days
after receipt of the complaint. Within 15 busindags after the filing of
such response, NFGD and the complaining partymalét in an attempt
to resolve the matter informally. If NFGD and thmmplaining party are
not able to resolve the matter informally, the mattill be subject to the
Dispute Resolution Procedures in accordance wehXBPs.

Nothing in this section prevents the PSC fraking action to enforce its
statutory obligations.
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109. Daily Metered Transportation - Imbalance Netting Ageement (DMT-INA)

AGREEMENT made as of the day of 20

DAILY METERED TRANSPORTATION
IMBALANCE NETTING AGREEMENT

, by and between

Aggregator Name

("Aggregator") having offices at and

Aggregator Address

National Fuel Gas Distribution Corporation, a New York corporation, with offices at 6363 Main Street, Williamsville,
New York, 14221-5887 ("Company").

Aggregator

DMT
DMT Customer
DMT Market Pool

DMT Imbalance

Commission

Customer Consent
Form

SC 13D
Tariff

Transportation
Customer

DEFINITIONS APPLICABLE TO THIS AGREEMENT

Signatory to this Agreement who, in the judgment of Company, has been determined
creditworthy for participation in DMT Customer imbalance management.

Daily Metered Transportation
SC 13D Transportation service customer who has appointed Aggregator.
The pool or group of DMT Customers enrolled by the Aggregator.

Net imbalances developed by the DMT Market Pool and the primary financial responsibility
of the Aggregator

Public Service Commission of the State of New York

Form by which Transportation Customer appoints Aggregator to manage it's imbalances.
Service Classification No. 13D under Company's tariff
Company'’s Schedule of Gas service, P.S.C. No. 8, GAS, or successor.

Transportation service customer of Company pursuant to an effective Transportation
Service Agreement.

WHEREAS, Aggregator desires to participate in Company's DMT program by performing imbalance management
services for DMT Customer(s) under SC 13D;

WHEREAS, Aggregator wishes to assume responsibility for payment, on behalf of its DMT Customer(s), of DMT
imbalance charges incurred by DMT Customer Account(s) in Aggregator’s DMT Market Pool;

WHEREAS, Aggregator wishes to do all things necessary to effectuate all services under Company's DMT program as set
forth under SC 13D;

WHEREAS, Company is willing to provide such services to Aggregator as are necessary and sufficient to effectuate the
DMT program under SC 13D in accordance with all laws, rules, regulations, permits, orders and authorization applicable
to the DMT program, or any part thereof.
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The parties agree as follows:

A. Designation as Aggregator:
Company shall accept designation and appointment of Aggregator, and identification of DMT Market
Pool, upon receipt of a valid enrollment, upon the terms and conditions contained in this Agreement
and SC 13D. The Aggregator, upon request, shall provide the Company with evidence of consent,
e.g. copies of fully-executed Customer Consent Form(s).

B. Identification of DMT Customer:

DMT Customers shall be identified by the Customer Consent Form(s), subject to the terms and
conditions contained therein and under SC 13D.

C. Term of Agreement:
The term of this Agreement shall commence on and shall continue through

(beginning date)
unless otherwise terminated by the following events:

(ending date)

1. Default by Aggregator of any terms or conditions contained in this Agreement;
2. By mutual agreement of Company and Aggregator;
3. At the discretion of Company to the extent necessary to preserve system operational
integrity;
4. Pursuant to an order of the Commission.
D. Aggregator's Duties and Obligations:
1. Aggregator hereby assumes primary responsibility DMT Customer transportation

nominations and for DMT Imbalances as calculated and billed by Company under SC 13D.

2. DMT Imbalances shall be resolved as described under SC 13D. Aggregator shall be billed for
applicable imbalance services pursuant to the tariff.

3. All other terms and conditions under SC 13D and Company's tariff apply as if fully stated
herein, and as amended from time to time.

E. Company's Duties and Obligations:

1. Company shall accept Aggregator's DMT Market Pool, as determined by DMT Customer
Consent Form(s), and shall provide all services required to effectuate service under
SC 13D.

2. Company shall bill Aggregator on a monthly basis for DMT imbalance charges, plus

applicable fees, taxes and surcharges incurred.

3. Company shall bill DMT Customer for DMT delivery charges, plus applicable fees, taxes and
surcharges incurred.

4, All other terms and conditions under SC 13D and Company's Tariff apply as if fully stated
herein.
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F. Rates and Charges:
Applicable rates and charges for DMT service shall be billed to Aggregator pursuant to SC 13D.
G. Consequences of Default:

In the event Aggregator fails to comply with any of the terms and conditions set forth herein and
under SC 13D, this Agreement shall terminate and Company shall refund Aggregator's security
deposit minus amounts due Company for services rendered under SC 13D or any applicable Service
Classification for past DMT Imbalances, fees, and residual DMT Imbalances, if applicable.

H. Incorporation by Reference:

A copy of the currently effective form of SC 13D is attached hereto and is incorporated herein. If
there is any inconsistency between this Agreement, SC 13D and other provisions of the Tariff, either
as presently effective or as amended, then the provisions of SC 13D and the Tariff shall apply.

I. Notices:

All notices, invoices and billing should be directed in care of the Transportation Services Department;
inquiries regarding rates should be directed to the Energy Services Dept.; nominations and other
correspondence pursuant to this Agreement shall be sent to the Transportation Services Department
at the following address:

To Company: National Fuel Gas Distribution Corporation
6363 Main Street
Williamsville, New York 14221-5887

To Aggregator:

(name)

(address)

J. Limitation on Company's Liability:

Company shall not be liable for any error in judgment or any mistake of law or fact or any act done in
good faith in the exercise of the powers and authority herein conferred or for any loss, damage, delay or
failure to perform in whole or in part resulting from causes beyond Company's control, including, but not
limited to, fires, strikes, insurrections, riots, embargoes, shortages in supplies, delays in transportation, or
requirements of any governmental authority. Furthermore, in no event shall Company be liable for
consequential, punitive, incidental, indirect or special damages in the provision of services hereunder.

K. Aggregator Indemnity Obligations:

Aggregator shall indemnify, save harmless and, at Company's option, defend Company from and
against any and all losses, claims, demands, damages, costs (including, without limitations,
reasonable attorneys' fees), expenses, liabilities, proceedings, suits, actions, restrictions, injunctions,
fines, judgments, penalties and assessments which Company may suffer for, on account of, by
reason of or in connection with any adverse claim of any person or persons to the gas purchased by
Company pursuant to paragraph 1 under SC 13D, regarding purchases of DMT Net Surplus
Imbalances, and in connection with any bodily injury, including death to any person or persons
(including, without limitation, Customers' employees) or any damage to or destruction of any
property, including, without limitation, loss of use thereof, arising out of, in any manner connected
with or resulting from the goods, work or services furnished by Agent with respect to this Agreement.
The provisions of this Paragraph K shall survive the termination or expiration of this Agreement.
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L. Entire Contract:

This agreement and express incorporations sets forth the entire contract between the parties
concerning the subject hereof, and supersedes all prior and contemporaneous written or oral
negotiations and agreements between them concerning the subject hereof.

M. Madification of Agreement:

Any amendment to this Agreement may be made in the sole discretion of Company so long as such
changes are not inconsistent with the Tariff and any modification of this Agreement must be in
writing and signed by both parties, except that modifications of the Tariff affecting this Agreement
shall modify this agreement automatically with no further writings.

N. Interpretation of Agreement:

The interpretation, construction, and performance of this Agreement shall be in accordance with the
laws of the State of New York, without recourse to the law regarding the conflicts of law, and the
parties to this Agreement hereby submit and consent to the jurisdiction of the courts of the State of
New York (including, without limitation, the federal courts located within the State of New York) in
any action brought to enforce (or otherwise relating to) this Agreement.

0. Drafting Presumptions:

No presumption shall operate in favor of Aggregator or against Company as a result of drafting this
Agreement.

P. Waiver:

No waiver by any party of any one or more defaults by the other in performance of any provisions of
this Agreement shall operate or be construed as a waiver of any other default or defaults, whether of
a like or different character.

Q. Assignment:

Aggregator shall not assign this Agreement, or any of its rights, duties or obligations
hereunder without the prior written consent of Customer.

R. Severability:

If any provision of this Agreement is determined to be invalid or unenforceable or contrary
to Commission Rules or law, the provision shall be deemed to be void as of the date of this
Agreement and shall not be part of this Agreement and shall otherwise be severable from
the remainder of this Agreement and shall not cause the invalidity or unenforceability of
the remainder of this Agreement. If any provision of this Agreement does not comply with
any law, ordinance or regulation of any governmental or quasi-governmental authority,
now existing or hereinafter enacted, such provision shall to the extent possible be
interpreted in such a manner so as to comply with such law, ordinance or regulation, or if
such interpretation is not possible, it shall be deemed amended to satisfy the requirements
thereof.
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S. Creditworthiness:

In order to qualify for service hereunder, DMT Aggregator will be required to meet
Company’s credit requirements according to criteria contained in the Commission’s
Uniform Business Practices. Aggregator agrees to execute, on an ongoing basis, at the
discretion of Company, any other agreements necessary in order to remain qualified as a
DMT Aggregator. Failure to execute said other Agreements shall constitute default.

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused this
Agreement to be signed by their duly authorized officers as of the day and year first above written.

NATIONAL FUEL GAS DISTRIBUTION

CORPORATION
By:
(Witness)
Title:
(please type/print name & title of person signing)
By:
(Witness)
Title:

(please type/print name & title of person signing)
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4110. Billing Services Agreement for Consolidated Billig Service

Billing Services Agreement for Consolidated Billing Service
Under Service Classification No. 19

BILLING SERVICES AGREEMENT (“Agreement”) entered into this
day of , 200__, by and between National Fuel Gas Distribution
Corporation (“Company”) and (“Marketer”) (the “Parties”).

WHEREAS Marketer is receiving service from Company as a “Supplier”
under Service Classification No. 19, Supplier Transportation, Balancing and
Aggregation (“STBA” or “STBA tariff”), such service classification being contained
and subsumed in Company’s tariff, P.S.C. No. 8 — GAS (“Tariff”);

WHEREAS by means of such STBA service Marketer purchases natural
gas commodity on behalf of STBA customers (“Customers”) on Company’s
system and causes such natural gas commaodity to be delivered to the Company
for redelivery, or transportation, by the Company to Marketer’'s Customers;

WHEREAS as a result, Marketer is interested in charging such Customers
(“Customer Accounts”) for Marketer’'s commodity service (“Marketer charges”),
and Company is interested in charging the same Customers for Company’s
transportation and other services (“Company charges”), on a single bill that
includes Marketer charges and Company charges;

WHEREAS Marketer has elected to receive, and Company agrees to
provide, a consolidated billing service (“CBS”), commencing December 1, 2005,
pursuant to the STBA tariff;

WHEREAS, with respect to Customer Accounts for Customers that
consume less than 25,000 Mcf annually, Marketer has requested that Company
purchase, free and clear of all liens, claims and encumbrances, without recourse
except as described in this Agreement, all amounts billed by Company hereunder
on Marketer’'s behalf and make payments to Marketer relating to such purchases;

NOW, THEREFORE, in consideration of the foregoing premises and the
mutual covenants, conditions and terms set forth below, Marketer and Company
agree as follows:

A. Applicable Tariff and Operating Procedures

1. Tariff and Operating Procedures. The terms and conditions of the
Tariff, STBA agreements, Gas Transportation Operating Procedures (“GTOP” or
“Operating Procedures”) and the New York State Public Service Commission’s
(“NYPSC”) Uniform Business Practices (“UBPs”), as applicable, are fully
incorporated in this Agreement except as otherwise expressly stated herein.
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2. Tariff Controls. If there is any inconsistency between this
Agreement and the Tariff (including the STBA tariff contained within the Tariff), in
its current form or as subsequently amended, then the provisions of the Tariff
shall apply.

B. Consolidated Billing and Purchase of Accounts Receivable

1. Billing Service. Pursuant to the STBA tariff, Marketer hereby elects
to receive CBS and authorizes Company to perform certain retail billing functions
for Marketer's Customers, as defined in the STBA tariff and the UBPs, including
invoicing, remittance processing and customer service activities. Marketer and
Company shall comply in every respect with the provisions of CBS under the
STBA tariff, Company’s Tariff and, where applicable, the UBPs. Service
hereunder is available only to Customers and not for retail customers under any
other service classifications.

2. Purchase of Accounts Receivable.

a. For Customer Accounts with annual consumption less than 25,000
Mcf and subject to the other terms and conditions of this Agreement:
Marketer hereby assigns, sells and conveys to Company free and clear of
all liens, claims and encumbrances, and Company agrees to purchase
without recourse except as described in sections B 11 and Y12 below,
Marketer’s right, title and interest in all accounts receivable, being
amounts due from all such Customers as shown on CBS bills issued by
Company on and after the later of December 5, 2005 or the effective date
of this Agreement and past due amounts due from such Customers on
consolidated bills issued previously under any prior consolidated billing
service agreement with Company, provided that such prior amounts are
included in the consolidated bill balance as of December 5, 2005
(“Purchased Customer Accounts”).

b. Title to Marketer's Purchased Customer Accounts shall pass to
Company as of the date bills are issued by Company (the “Billing Date”),
and as of such Billing Date Marketer shall have no rights in or to the
Purchased Customer Accounts and shall not seek to collect in any manner
such amounts from Customers or pledge or attempt to encumber such
amounts as security.

3. Rate-Ready Service. CBS is a “rate ready” service, as defined in
the UBPs. Marketer shall provide to Company all rates, charges and other
information, including Customer Account information, necessary for billing
purposes, in a form and manner determined by Company, at least four (4)
business days prior to the Customers’ Meter Read Date. Such information shall
be deemed received for processing only upon Company’s express confirmation
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of receipt. Company shall not be responsible for billing errors or delays caused
by Marketer’s failure to timely and properly provide accurate billing information to
Company. Marketer agrees to indemnify Company against any and all actions,
charges, complaints, proceedings, liabilities, damages, penalties and fines
resulting from errors caused by untimely or inaccurate information provided by
Marketer.

4. Bills based on Meter Reads. Bills issued by Company shall be
based on actual or estimated meter readings retrieved by Company in the
manner, and according to procedures, utilized for Company’s general billing
practices. Meter readings are recorded for billing purposes on the Meter Read
Date or on such other special reading date as the Company may determine
appropriate. Marketer will not be responsible for billing errors resulting from
meter reading inaccuracies or errors. Consumption adjustments shall be
reflected on subsequent Customer bills in the ordinary course of billing.
Company reserves the right; however, to re-bill Customers or issue corrected
bills if justified by the circumstances and as permitted by the UBPs and
Company’s Tariff.

5. Bill Content. CBS bills will display Marketer’s charges. The
Company will calculate the Customer’s total Marketer charge(s) by multiplying
the commodity rate(s), provided by Marketer, by the consumption determined by
Company. CBS bills will also identify Marketer as the Customer’s natural gas
Marketer, and will set forth a phone number at which Marketer can be reached
for Customer inquiries. Company'’s charges will also be displayed on the bill in
the manner prescribed by the Tariff and NYPSC directives, orders, rules and
regulations.

6. Taxes. Company is not responsible for the paying or remitting to
the applicable taxing authorities, on behalf of Marketer, of any federal, state or
local taxes as a result of this Agreement. Company will calculate and identify the
sales and use tax applicable to Marketer’s charges and will provide such
calculations to Marketer. Marketer shall be liable for and pay all such taxes and
shall indemnify, defend and hold harmless Company from and against any and
all liability for such taxes and any interest, penalties and attorney fees.

7. Late Payment Charges. Late payment charges (“LPC”) shall be
assessed on Customers by Company for untimely payment of amounts billed.
The LPC for unpaid Company charges shall be 1.5% per month (also assessed
on unpaid LPCs), or as otherwise directed by the NYPSC. The LPC for unpaid
Marketer charges shall be 1.5% per month. Provided, however, that for
Customer Accounts that are not Purchased Customer Accounts, the LPC shall
be designated by Marketer (subject to Company’s billing capabilities) pursuant to
Marketer's agreement with the Customer. The LPC, if assessed, shall be
inclusive of all billed charges. To the extent necessary, Marketer hereby grants,
assigns and delegates to Company all of Marketer’s rights to assess and collect
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a LPC on the Marketer’s charges included in the CBS bill. LPC proceeds
collected on Purchased Customer Accounts shall be retained by the Company.
LPC proceeds collected on Customer Accounts that are not Purchased Customer
Accounts shall be remitted to Marketer.

8. Budget Billing. Company offers budget billing (also known as
balanced billing) through CBS for the entire bill as a Customer option, and will
provide such service according to Company procedures for Budget Billing.

9. Authorized Payment Agencies. Customers may pay CBS bills at
authorized payment agencies in the same manner as is permitted for Company
bills.

10. Billing and Collection Procedures; Security Interest; Setoff.

a. Company charges and Marketer charges will be shown on
CBS bills and collected by Company. Company shall have the exclusive
right to receive and process Customer payments, and will perform for itself
and on behalf of Marketer required billing and collection activities on
Customer Accounts in conformance with the Home Energy Fair Practices
Act (“HEFPA") with respect to residential Customers and in accordance
with Part 13 of 16 NYCRR with respect to non-residential Customers.

b. Marketer hereby grants, assigns and delegates to Company
all of Marketer’s rights under New York law and regulations to terminate
and suspend Marketer’s service to a Customer who fails to make full
payment of all amounts due for such service on the CBS bill.

C. Company agrees to indemnify Marketer against any and all
actions, charges, complaints, proceedings, liabilities, damages, penalties
and fines resulting from Company’s failure to properly apply HEFPA
procedures for billing and collection activities as provided in this
Agreement.

d. For non-residential Customers, Company shall terminate its
transportation service and the Marketer's commodity service where: (i) the
Customer fails to make full payment of all amounts due on the CBS bill; (ii)
the Customer Account is a Purchased Customer Account; and (iii) the
Marketer has executed and furnished Company with an affidavit from an
officer of Marketer attesting to the representation and warranty set forth
below at section C 5. The Company’s receipt of such properly executed
affidavit shall be condition of service under this Agreement. Marketer will
indemnify Company for any cost, expense, or penalty incurred if any of
Marketer’'s Customer’s service is terminated for non-payment and the
Customer establishes that it did not receive such notification.
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e. Any Customer payment or portion thereof that is billed by
Company and received by Marketer shall be held by Marketer in trust as
the property of Company and shall be remitted in full to Company within
three (3) business days without any deduction or set-off by Marketer.

f. For Customer Accounts that are not Purchased Customer
Accounts, Marketer agrees to permit Company to set-off any unsatisfied
Marketer obligations to Company with proceeds received from Customers’
payments of Marketer charges, with the remainder, if any, remitted to
Marketer in the ordinary course. Marketer hereby grants a security
interest in such Customer Accounts and Company may in its discretion
perfect a security interest in such Customer Accounts to the extent
necessary in order to give effect to this Agreement.

11. Purchase Amount. Subject to the other terms and conditions of this
Agreement: For Purchased Customer Accounts, Company shall pay Marketer an
amount equal to % for residential amounts billed (inclusive of taxes
pursuant to above section B 16), and % of non-residential amounts billed
(also inclusive of taxes) hereunder. For non-current balances on Purchased
Customer Account balances existing as of December 5, 2005, Company will
remit such payment to Marketer, via wire transfer or such other means as may be
mutually agreeable, beginning on the second Billing Date in December 2005 and
continuing for each Billing Date through the billing month. For current balances
on Purchased Customer Accounts, Company will remit payment twenty-three
(23) days (plus two (2) business days for processing) following the Billing Date
(or the next following business day if the 23rd day falls on a bank holiday or a
Company holiday) of all Marketer charges billed to Customers in the previous
month. For Budget Billing CBS bills, the amount purchased shall be based on
the total billed amount without regard to current debit or credit balances,
provided, however, that the amount remitted shall be equal to the Budget Bill
amount as stated on the CBS bill. Upon termination of the Customer's
commodity service with Marketer, Budget Billed Customer debits or credits shall
be treated as follows: debit amounts shall be charged to the Customer in a final
bill, and shall be redeemed to Marketer according to the procedure described
herein. Credit amounts shall be credited to the Customer and deducted from
future Purchased Customer Account amounts redeemed to Marketer.

12. Other Deductions.

a. Company’s payment obligation to Marketer in accordance
with above section B {11 shall be subject to netting of all amounts owed to
Company by the Marketer for STBA services and/or other charges under
the Tariff or GTOP, including (but not limited to):

. Special meter read fees;
. Customer usage history fees;
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. Gas imbalance charges;

. Amounts due under other Marketer accounts;

. Amounts disputed by Marketer’'s Customers as
described below; and

. At the time the amount is written off by the
Company or when Customer’s service is restored
with a different marketer, billed amounts in excess
of the amount necessary to restore Customer
service pursuant to Public Service Law 832(5)(d).

Such amounts deducted from Company’s payment to Marketer in
accordance with section B {11 shall be itemized and described by
Company at the time of payment. At Marketer’s request, Company agrees
to provide Marketer with calculations and other documentation supporting
such deductions.

b. Disputed Amounts. An amount is deemed disputed if a
Customer initiates a bill complaint under Part 12 of the NYPSC's Rules of
Procedure (16 NYCRR Part 12) questioning the validity of Marketer’s bill,
charges or services. A Customer’s claim of inability to pay or inaccurate
meter reading shall not constitute a dispute for purposes of Company’s
obligation to pay Marketer amounts billed.

13. Bill Format. CBS bill format shall be determined by Company and
based on the sample bill provided as Attachment A, subject to changes at
Company’s discretion and to accommodate bill content requirements under the
UBPs and applicable directives of the NYPSC. At Marketer’s option, Marketer’s
logo will be printed (according to the capabilities of CBS) so long as Marketer’s
logo is provided in an acceptable electronic format at least thirty (30) days before
it is to be used. Both Parties’ bill message spacing shall be governed by the
Parties’ agreement and CBS capabilities but shall not be less than four hundred
eighty (480) characters for either Party. Information required by statute,
regulation or order shall be printed on or inserted into CBS bills without additional
charge so long as inserts do not exceed one-half ounce in weight. Additional bill
inserts may be provided at negotiated rates. Company reserves the right to
reject bill message or bill insert content requested by Marketer if Company in its
sole judgment finds such content inappropriate or otherwise offensive.

14.  Customer Inquiries. Company will receive and endeavor to process
Customer inquiries relating to the CBS bill. Provided, however, that Customer
inquiries relating to Marketer’s rates or services shall be directed to Marketer’s
phone number shown on the bill. Marketer shall remain obligated to maintain a
system capable of handling Customer complaints.

15.  Security Deposits. Marketer hereby grants, assigns and delegates
to Company Marketer's complete right to obtain security deposits and other
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forms of security. Existing deposits held on Customer Accounts shall be
refunded to Customer or transferred to Company within five (5) days of
commencement of service hereunder.

C. Representation and Warranties

1. Agreement Not for the Benefit of Third Parties. Marketer warrants
and hereby agrees that it is not entitled to and shall not pledge Company’s
credit for any purpose whatsoever. This Agreement is for the benefit of
the Parties hereto and not for the benefit of third parties, except to the
extent of any amounts payable to Marketer under this Agreement to the
extent Marketer grants a security interest to its bona fide lender in
amounts due to Marketer pursuant to this Agreement.

2. Marketer Eligibility. Marketer represents and warrants, and shall
demonstrate at Company’s request, that it has satisfied all requirements to
qgualify as an eligible gas marketer in New York State for service to the
class of Customers served under this Agreement, and will continue to be
in compliance with such requirements and subsequently adopted laws and
regulatory requirements throughout the term of this Agreement.

3. No Encumbrances. Marketer warrants and shall demonstrate to
Company that Purchased Customer Accounts are unencumbered and not
subject to a security interest or lien held by a third party. Marketer further
warrants that it will not allow any interest or permit any third party to assert
a claim of any type on those Purchased Customer Accounts or any new
Purchased Customer Accounts opened during the term of this Agreement.

4. Late Payment Charge. Marketer represents and warrants that
Marketer’'s Customers billed under this Agreement have received notice
that a LPC of 1.5% per month shall be assessed as described in this
Agreement and any and all Customer Accounts or portions thereof are
subject to a LPC at such rate.

5. Non-residential Service Termination. Marketer represents and
warrants and shall demonstrate at Company’s request that it has notified
its current non-residential Customers and will notify its future non-
residential Customers that Company is permitted to terminate the non-
residential Customer for non-payment of Marketer charges.

6. Marketer charges. Marketer represents and warrants that Marketer
charges reflect and are limited exclusively to charges for Marketer’s gas
commodity service provided under the STBA tariff.

7. Security Deposits. Marketer represents and warrants that deposits
previously held on Customer Accounts will be returned to Customers or
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refunded to Company within five (5) business days of commencement of
service hereunder.

D. Term of Agreement

Service shall commence under this Agreement on December 1, 2005 or
the later of the date an executed copy of this Agreement is received or the date
set forth on the signature page attached hereto and continues on a month-to-
month basis unless terminated as follows: Either Party shall have the right to
terminate this Agreement on thirty (30) days written notice; provided, however,
that this Agreement may be terminated by Company (i) on one (1) day’s written
notice if the STBA agreement is terminated for any reason or if Marketer or a
creditor commences a proceeding or any other action under any law relating to
bankruptcy, insolvency, reorganization or relief of debtors, seeking to have an
order for relief entered with respect to Company or any creditor, or seeking to
adjudicate Marketer as bankrupt or insolvent, or seeking reorganization,
dissolution, winding up, liquidation or other relief with respect to Marketer or
Marketer’s debts, or seeking appointment of a receiver, trustee, custodian or
other similar official for Marketer, or Marketer makes a general assignment for
the benefit of Marketer’s creditors; (ii) on not less than fifteen (15) days written
notice if Marketer breaches any provision hereof and does not cure said breach
within the fifteen (15) day period, such fifteen (15) day periods to run
concurrently; or (iii) on one (1) day’s written notice following issuance of an order
or ruling by the NYPSC materially impacting any of the terms or conditions
herein. Termination of this Agreement shall not suspend or discontinue
Marketer’s right to offer single-retailer billing or dual billing.

E. Miscellaneous

1. Liability. Company shall not be liable for any damages arising from CBS
bills rendered based on untimely or inaccurate rate information provided by Marketer.
Company’s total cumulative liability to Marketer for all claims of any kind associated with
Company’s performance under this Agreement shall in no case exceed the payment or
remittance amounts otherwise due under this Agreement. In no event, shall Company be
liable for special, punitive, indirect or consequential damages, nor shall any action or
inaction on Marketer’s part, constitute a waiver by Company of any cause of action or
defense. Company shall have no obligation to pursue, or assist Marketer in pursuing, any
claim Marketer may have against any third party.

2. Further Indemnification. Marketer, to the fullest extent allowed by law, shall
indemnify, defend and hold harmless and shall reimburse Company, from and against any
and all damages, losses, liabilities, obligations, judgments, orders, writs, injunctions,
decrees, fines, penalties, taxes, costs, suits, charges, expenses (including attorneys’
fees), claims, investigations, proceedings, or causes of action (collectively, “Damages”)
which may at any time be imposed on, incurred by, or asserted against Company by third
parties (including Customers) that are directly or indirectly caused by, arise out of or
under, associated with, incident to or in connection with this Agreement, including, but not
limited to any of the following: (i) Marketer’s acts or omissions regarding Customer
Accounts or Marketer charges; (ii) any claim, demand, cause of action, litigation, suit,
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proceeding, hearing or investigation (collectively, “Claims”) by any persons for payments
based upon any agreement or understanding alleged to have been made by such person,
directly or indirectly, with Marketer or any of its representatives, in connection with any of
the transactions contemplated by this Agreement; (iii) any Claims with respect to the
action or inaction of Marketer or its representatives, which is contrary to the requirements
of this Agreement; (iv) any inaccuracy in or other breach of any representation or warranty
made by Marketer in this Agreement; (v) any failure by Marketer to perform or comply, in
whole or in part, with any covenant, agreement or provision of this Agreement; and (vi) any
costs and expenses, including reasonable fees and attorneys’ fees associated with all
Damages incurred by Company in connection with any Claims subject to indemnification
rights as provided herein.

3. Force Majeure. Any delays in or failure of performance by the Parties shall
not constitute a default and shall be excused under this Agreement, if and to the extent
such delays or failures of performance are caused by occurrences that are both: (1)
beyond the reasonable control of the Parties, including, but not limited to, acts of God,
compliance with any order or request of any governmental or judicial authority, compliance
with Company’s public service obligations, riots or strikes or other concerted acts of
workers, storms, fires, floods, and accidents; and (2) beyond the ability of the Parties to
prevent, by the exercise of reasonable diligence. Marketer agrees that Company shall
have no obligation to Marketer to add personnel, equipment or facilities in order to perform
any activities under this Agreement.

4, Additional Personnel. Marketer agrees that Company shall have no
obligation to Marketer to add personnel, equipment or facilities in order to perform any
activities under this Agreement.

5. Notice. Any notice to be provided under this Agreement will be deemed
given, and any other document to be delivered hereunder will be deemed delivered, if in
writing and (a) delivered by hand, (b) deposited for next business day delivery (fee
prepaid) with an established overnight delivery service, or (¢) mailed by certified mail
(return receipt requested) postage prepaid, addressed to the recipient at the address set
forth below for that Party (or at some other address as that Party may from time-to-time
designate by giving written notice thereof).

Notice to: National Fuel Gas Distribution Corporation
Rates and Regulatory Affairs Department
6363 Main Street
Williamsville, NY 14221
Fax no. (716) 857-7254
Attention:
Michael Reville
Beverly Hogan

Marketer:
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6. Financing Statements. At Company’s request, Marketer shall execute
and deliver to Company all financing statements, and amendments thereof, and other
documents and instruments that Company may request to perfect, protect or establish
the security interests granted hereunder or to provide notice of Company’s purchase of
Marketer's Purchased Customer Accounts, or Company may execute and file any
financing statements and amendments without Marketer’s signature which Marketer
hereby authorizes. Marketer hereby ratifies and consents to the filing of any such
financing statements by Company prior to the date this Agreement is executed.

7. Complete Agreement. This Agreement is the complete agreement between
the Parties as to the subject matter hereof, all prior contracts, commitments, proposals,
negotiations concerning the subject matter hereof are superseded and merged herein.

8. Amendments. Notwithstanding any provision of this Agreement, Company
may at any time propose and file with the NYPSC changes to the rates, terms and
conditions of the Tariff, and/or Operating Procedures. Such amendment or modification
shall be effective with respect to service pursuant to this Agreement on the date specified
by the NYPSC.

9. Assignment. Neither Party shall assign any of its rights or obligations
under this Agreement without the prior written consent of the non-assigning Party, which
consent shall not be unreasonably withheld, except that Marketer, upon ten (10) days'
prior written notice to Company, may assign all or any part of the monies payable by
Company under this Agreement without the consent of Company, to any party, lender, or
financial institution. Marketer shall at all times remain liable for the repayment on
demand to Company of all obligations owed Company. No assignment of this
Agreement shall relieve the assigning Party of any of its obligations under this
Agreement until such obligations are expressly assumed by the assignee in writing.

10. Waiver and Modification. No modification or waiver of all or any part of
this Agreement will be valid unless in writing and signed by the Parties. No such waiver
shall apply prospectively to subsequent events unless expressly stated. No delay or
failure on Company’s part in exercising any right, privilege or option hereunder shall
operate as a waiver of such or of any other right, privilege or option.

11. Dispute Resolution. Dispute resolution procedures, if utilized, shall be
governed by the UBPs.

12. Applicable Law. This Agreement is made in the State of New York and
shall be governed by and construed in accordance with the laws of New York State,
without regard to conflict of law principles.

13. Venue. At Company’s option, all actions and proceedings based on,
arising from or relating to this Agreement shall be litigated in the Supreme Court of the
State of New York, County of Erie. Marketer consents to the jurisdiction of such court
and waives any and all rights to transfer or change the venue of any such action or
proceeding to any other court.
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14. Waiver of Jury Trial. MUTUAL WAIVER OF RIGHT TO JURY TRIAL.
MARKETER AND COMPANY EACH HEREBY WAIVE THE RIGHT TO TRIAL BY JURY
IN ANY ACTION BASED UPON, ARISING FROM, OR IN ANY WAY RELATING TO:
(I) THIS AGREEMENT, OR ANY SUPPLEMENT OR AMENDMENT HERETO; OR
(I) ANY OTHER PRIOR, PRESENT OR FUTURE INSTRUMENT OR AGREEMENT
BETWEEN COMPANY AND MARKETER; OR (lll) ANY CONDUCT, ACTS OR
OMISSIONS BY COMPANY OR MARKETER OR ANY OF COMPANY’S OR
MARKETER’S RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS OR ANY OTHER PERSONS AFFILIATED WITH COMPANY OR
MARKETER; IN EACH OF THE FOREGOING CASES, WHETHER SOUNDING IN
CONTRACT OR TORT OR OTHERWISE.

15. Captions and Headings. The captions and headings herein are for
convenience only and are not to be construed as a part of this Agreement, nor shall the
same be construed as defining or limiting in any way the scope or intent of the provisions
hereof.

The above terms and conditions are acknowledged and agreed as of this day of
,200__.

MARKETER

By

NATIONAL FUEL GAS DISTRIBUTION CORPORATION

By
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DEEINITIONS

As used in the Uniform Business Practices (UBP), the following terms shall have the
following meanings:

Assignment — Transfer by one ESCO to another ESCO of its rights and responsibilities
relating to provision of electric and/or gas supply under a sales agreement.

Bill ready — A consolidated billing practice that requires each non-billing party, after
receiving customers’ usage data, to calculate its charges and send via EDI charges, billing
information, and bill messages to the billing party in a form that allows the transfer of the
information to the bill in a format the billing party selects.

Billing cycle — The period for which a customer is billed for usage of electricity or
natural gas.

Billing services agreement (BSA) — An agreement between the distribution utility and the
ESCO stating the billing practices and procedures and the rights and responsibilities of
billing and non-billing parties relating to issuance of consolidated bills to customers.

Budget billing — A billing plan that provides for level or uniform amounts due each
billing period over a set number of period, typically 12 months, and determined by
dividing projected annual charges by the number of periods. Installment amounts may be
adjusted during the period and may include reconciliations at the end of the budget period
to account for differences between actual charges and installment amounts.

Business day — Monday through Friday, except for public holidays.

Consolidated billing — A billing option that provides customers with a single bill
combining charges from more than one service provider and issued by a distribution
utility providing delivery service (utility consolidated bill) or by a commodity supplier
(ESCO consolidated bill).

Customer inquiry — A question or request for information from a customer relating to a
rate, term, or condition of service provided by an ESCO, distribution utility or other
service provider.

Cramming — The addition of unauthorized charges to a customer’s bill.

Deferred payment agreement (DPA) — A fair and equitable payment plan agreed upon by
a customer and utility and/or a customer and an ESCO that allows a customer to pay an
overdue amount in installments. A DPA is based upon the customer's financial
circumstances and ability to pay the overdue amount while making payment on current
charges.

Demand — The amount of electricity or natural gas that is or could be immediately needed
by a customer at any given point in time referred to as customer load. For consolidated
billing, the term is used in the context of “billing period demand” for customer bills.

Electric — The amount of electricity, measured in kilowatts (kW), that a customer
uses at a point in time, the customer’s usage averaged over a period, or capacity
of facilities reserved for the customer for stand-by or other service.
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Natural Gas — The amount of gas measured in cubic feet or therms that a customer
uses or may use over a period, or capacity of facilities reserved for the customer
for stand-by or other service.

Direct customer — An entity that purchases and schedules delivery of electricity or natural
gas for its own consumption and not for resale. A customer with a minimum peak
connected load of 1 MW at a single service point qualifies for direct purchase and
scheduling of electricity provided the customer complies with ISO requirements. A
customer with annual use of a minimum of 3,500 dekatherms of natural gas at a single
service point qualifies for direct purchase and scheduling of natural gas.

Distribution utility — A gas or electric corporation owning, operating or managing
electric or gas facilities for the purpose of distributing gas or electricity to end users.

Distribution utility customer account number — A number used by a distribution utility to
identify the account of a utility customer.

Distribution utility tariff — A schedule of rates, terms and conditions of services provided
by a distribution utility.

Drop — A transaction that closes a customer’s account with a provider. This term is used
when: (1) a customer’s enrollment is pending and the customer rescinds the enrollment;
(2) a customer enrolled with an ESCO returns to distribution utility service or enrolls
with another ESCO; or (3) the ESCO discontinues service to a customer.

Dual billing — A billing option that provides for separate calculation of charges and
presentation of bills to the customer by the distribution utility and ESCO.

Electronic data interchange (EDI) — The computer-to-computer exchange of routine
information in a standard format using established data processing protocols. EDI
transactions are used in retail access programs to switch customers from one supplier to
another or to exchange customers’ history, usage or billing data between a distribution
utility or MDSP and an ESCO. Transaction set standards, processing protocols and test
plans are authorized in orders issued by the Public Service Commission in Case 98-M-
0667, In the Matter of Electronic Data Interchange and available on the Department of
Public Service (DPS) Web site at: www.dps.state.ny.us/98m0667.htm.

Energy broker — A non-utility entity that performs energy management or procurement
functions on behalf of direct customers or ESCOs but does not make retail energy sales to
customers.

Energy services company (ESCO) — An entity eligible to sell electricity and/or natural
gas to end-use customers using the transmission or distribution system of a utility.
ESCOs may perform other retail service functions. Sometimes, other terms are used for
such entities, such as, ESCO/Marketer to describe a supplier of both commaodities, ESCO
to describe a supplier of electricity and marketer to describe a supplier of natural gas. For
simplicity, the term ESCO is used in the UBP to refer to suppliers of natural gas and/or
electricity.

Enroll/Enroliment — The process used to switch a customer from a distribution utility to
an ESCO or from one ESCO to another.
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Enrollment date — The effective date for commencement of electric or natural gas service
from an ESCO or distribution utility.

Guarantor — An entity that agrees to pay another’s debt or perform another’s duty,
liability or obligation.

Independent System Operator (ISO) — An independent management organization,
authorized by the Federal Energy Regulatory Commission, operating the bulk electric
transmission system.

Interval data — Actual energy usage for a specific time interval for a specific period
recorded by a meter or other measurement device.

Load profile — Actual or estimated customer energy usage by interval over a period
representing usage for a customer or average usage for a customer class.

Lockbox — A billing payment receipt method agreed upon by a distribution utility and an
ESCO, involving use of a third party financial institution to receive and disburse
customer payments.

Marketer — The term marketer typically refers to the supplier of natural gas. In the UBP,
the term ESCO is used to refer to a supplier of either or both electricity and natural gas.

Meter — A device for determination of the units of electric or natural gas service supplied
to consumers.

Meter Data Service Provider (MDSP) — An entity that provides meter data services,
consisting of meter readings, meter data translations, and customer association,
validation, editing and estimation.

Meter Service Provider (MSP) — An entity that installs, maintains, tests and removes
meters, or other measurement devices and related equipment.

Multi-retailer model — A model for retail access that involves provision of electric or
natural gas supply and of delivery service, provided separately to end use customers by
two or more entities.

New delivery customer — A customer initiating delivery service by a distribution utility.

Nomination — A request for delivery of a physical quantity of natural gas or for its
delivery at a specific point under a purchase, sale, or transportation agreement.

Pay-as-you-get-paid method — A payment processing method offered by a billing party
presenting consolidated bills, whereby the billing party forwards payment to the non-
billing party after receiving payment from the customer.

Pending enrollment — A stage in processing an enrollment that commences with
validation of an enrollment transaction request and ends on the enroliment date that the
new supplier is expected to deliver energy.

Purchased accounts receivable — A debt owed to an ESCO by a customer for receipt of
supplies of gas or electricity and transferred to a distribution utility in exchange for
consideration.
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With recourse — Purchase of accounts receivable with recourse by a distribution
utility means that the ESCO remains liable if its customers fail to make payments.
A distribution utility that purchases accounts receivable with recourse sends
payments to an ESCO at predetermined intervals for amounts billed that are not in
dispute and may offset subsequent purchase payments against or obtain
reimbursement from an ESCO of any unpaid amounts.

Without recourse — Purchase of accounts receivable without recourse by a
distribution utility means that the ESCO is not liable if its customers fail to make
payments. A distribution utility that purchases accounts receivable without
recourse sends payments to an ESCO at predetermined intervals for amounts
billed that are not in dispute and has no right to seek reimbursement from an
ESCO of any unpaid amounts.

Rate ready — A consolidated billing practice that requires each non-billing party to
furnish in advance of the billing cycle, rates, rate codes or prices (fixed and/or variable),
tax rates, billing information, and bill messages to the billing party. The billing party,
after receipt of usage data from the MDSP, uses the information on record to calculate the
non-billing party’s charges.

Sales agreement — An agreement between a customer and an ESCO that contains the
terms and conditions governing the supply of electricity and/or natural gas provided by
an ESCO. The agreement may be a written contract signed by the customer or a
statement supporting a customer’s verifiable verbal or electronic authorization to enter
into an agreement with the ESCO for the services specified.

Single retailer model — A model for retail access that involves provision of electric and/or
natural gas service to end users by an ESCO that purchases delivery service from the
distribution utility and resells it along with electricity and/or natural gas to end users.

Slamming — Enrollment of a customer by an ESCO without authorization.

Special meter reading — An actual meter reading performed, upon request, on a date that
is different than the regularly scheduled meter reading date.

Special needs customer — A customer who has a certified medical emergency condition,
who is elderly, blind or physically challenged, or who may suffer serious impairment to
health or safety as a result of service termination during cold weather periods and, thus, is
eligible for special procedures before termination of service under the Home Energy Fair
Practices Act (HEFPA) (Public Service Law 832(3).

Switch — Transfer of a customer from one ESCO to another, from a distribution utility to
an ESCO, or from an ESCO to a distribution utility.

Switching cycle — For electric service, the period between the date of the last meter
reading and the next regularly scheduled meter reading. For gas customers, the period
between the date of the last meter reading and the next regularly scheduled meter reading
or the first day of the month and the first day of the following month.
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SECTION 2

ELIGIBILITY REQUIREMENTS

This Section sets forth the process that an applicant is required to follow for a
Department of Public Service (DPS) finding of eligibility to sell natural gas or
electricity as an ESCO, that an ESCO is required to follow to maintain eligibility,
and that a distribution utility is required to follow for discontinuance of an ESCO’s
or Direct Customer's participation in a distribution utility’s retail access program.

B. Application Requirements

1.

Applicants seeking eligibility to sell natural gas and/or electricity as ESCOs
are required to submit to the DPS an application package containing the
following information and attachments:

a.

b.

A completed Retail Access Eligibility Form, available on the DPS web
site: www.dps.state.ny.us.

A sample standard Sales Agreement for each customer class that
includes the following information written in clear, plain language:

1.

ok w

Terms and conditions applicable to the business relationship
between the ESCO and the customer, including provisions
governing the process for rescinding or terminating an agreement
by the ESCO or the customer;

Procedures for resolving disputes between the ESCO and a
customer;

Consumer protections provided by the ESCO to the customer;
Method for applying payments and consequences of non-payment;
Any charges and fees, services, options or products offered by the
ESCO;

DPS contact information, including the DPS retail market
complaint line at 1-800-342-3377,

ESCO contact information, including a local or toll-free number
from the customer’s service location, and procedures used for
after-hours contacts and emergency contacts, including transfer of
emergency calls directly to a distribution utility and/or an
answering machine message that includes an emergency number
for direct contact with the distribution utility.

A statement that the ESCO shall provide at least 15 calendar days
notice prior to any cancellation of service to a customer; and

If a condition of service, a statement that the ESCO reserves the
right to assign the contract to another ESCO.
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Sample forms of the notices sent upon assignment of sales agreements,
discontinuance of service, or transfer of customers to other providers.
A sample ESCO bill used when dual billing is in effect and, if
applicable, a sample ESCO consolidated bill, with terms stated in clear,
plain language;

Procedures used to obtain customer authorization for ESCO access to a
customers' historic usage or credit information;

Sample copies of informational and promotional materials that the
ESCO uses for mass marketing purposes;

Proof of registration with the New York State Department of State;
Internal procedures for prevention of slamming and cramming;

Name, postal and e-mail addresses, and telephone and fax numbers for
the applicant’s main office;

Names and addresses of any entities that hold ownership interests of
10% or more in the ESCO, including a contact name for corporate
entities and partnerships; and,

Detailed explanation of any criminal or regulatory sanctions imposed
during the previous 36 months against any senior officers of the ESCO
or any entities holding ownership interests of 10% or more in the ESCO.

cants shall submit to the DPS Test Moderator designated EDI

transactions required for syntactical verification in the Phase | testing
program. The DPS shall maintain a list of ESCOs that successfully complete
Phase | test requirements by transaction type.

3. An ESCO that knowingly makes false statements in its application package is
subject to denial or revocation of eligibility

4. |fthe

application package contains information that is a trade secret or

sensitive for security reasons, the applicant may request the DPS to withhold
disclosure of the information, pursuant to the Freedom of Information Law

(Publ
(16 N

ic Officers Law Avrticle 6) and Public Service Commission regulations
YCRR §6-1.3).

C. DPS Review Process

The DPS shall review the application package and conduct EDI Phase | testing as
required for each applicant. An ESCO shall notify the DPS of any major changes in
the information submitted in the Form and/or application package that occurs
during the DPS review process. The DPS shall advise the applicant, in writing, if
the applicant submitted the required information and EDI testing is successfully

completed.

D. Maintaining ESCO Eligibility Status

1.  An ESCO shall submit by January 31 each year:
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a statement that the information and attachments in its Retail Access
Eligibility Form and application package are current; or

a description of revisions to the Form and application package and a
copy of the revised portions or, at the ESCO’s option, a copy of the
revised portions identifying the revisions by highlighting or other means.

2. An ESCO shall submit at other times during the year:

a.

a description of any major change in the Form and/or application
package and a copy of the revised portions or, at the ESCO's option, a
copy of the revised portions identifying the revisions by highlighting or
other means. For purposes of Subdivision D of this Section, the term,
"major change,” means a revision in the terms and conditions applicable
to the business relationship between the ESCO and its customers,
including provisions governing the process for termination of sales
agreements.

changes in the ESCO’s business and customer service information
displayed on the DPS Web site.

no later than the 5™ day of each month, each price, on a per unit basis,
that the ESCO offered and would have charged for each of its services
generally available to eligible residential customers as of the 1* day of
that month, along with such other information about each price as is
required to complete the standardized price reporting format developed
by the DPS.

3. The DPS shall provide written notice to an ESCO of any deficiency in the
maintenance of its eligibility status, including failure of an ESCO to disclose
any major change and failure of any ESCO to timely and accurately submit
required price information.

a.

The ESCO shall have ten business days after receipt of written notice to
provide a response or to file a request for an extension of time.

The ESCO shall have 10 days after receipt of a written determination
from the DPS that price information was not timely or accurately
reported to cure the deficiency identified in the determination by
reporting the information required. If the ESCO fails to timely cure the
deficiency, the DPS may notify the distribution utilities that they shall
cease to enroll new customers for that ESCO, until such time as the DPS
informs them the processing of new enrollments shall resume.

4.  The DPS may, at any time, determine that an ESCO is no longer eligible to
sell electricity and/or natural gas to retail customers for reasons, including, but
not limited to:

a.

false or misleading information in the application package;

-7-



Case 98-M-1343 SECTION 2

b.  failure to adhere to the policies and procedures described in its Sales
Agreement;

c.  failure to comply with required customer protections;

d.  failure to comply with applicable ISO requirements, reporting
requirements, or DPS oversight requirements;

e.  failure to provide notice to the DPS of any material changes in the
information contained in the Form or application package;

f.  failure to comply with the UBP terms and conditions, including
discontinuance requirements;

g. failure to comply with EDI transaction set standards and processing
protocols and/or use properly functioning EDI systems; or,

h.  repeated failures to comply with price reporting requirements, reporting
misleading price information, or continuing to fail to comply with price
reporting requirements after withdrawal of eligibility to enroll new
customers; or

I.  any of the reasons stated in Subdivision F of this Section.

An ESCO’s eligibility to serve customers is valid: unless revoked by the DPS,
after notice and opportunity for response; the ESCO abandons its eligibility
status; or, a court of competent jurisdiction issues a final order authorizing
discontinuance of the ESCO’s participation in the distribution utility’s retail
access program.

The DPS shall notify distribution utilities, and the 1SO, if applicable, of any
determination to revoke an ESCO's eligibility to sell natural gas and/or
electricity. The distribution utility shall notify the ESCO’s customers, in
accordance with paragraph 3 of Subdivision F of this Section, of any DPS
revocation of an ESCO's eligibility.

E. Distribution Utility Requirements

1.

After receipt of the DPS compliance letter, the ESCO shall notify the
distribution utility, and ISO, if applicable, of its eligibility status and intent to
complete the process to commence operation in the distribution utility's
service area, including execution of any operating agreement that is required.

Upon satisfaction of the distribution utility's and, if applicable, the ISO's
requirements, and successful completion of EDI testing conducted by the
distribution utility, the ESCO may enter into an operating agreement, if any is
required, with the distribution utility to commence operations in its service
territory.
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F.  Discontinuance of an ESCQO’s and Direct Customer's Participation in a Retail
Access Program

1.

In accordance with the procedures established in this Subdivision, a
distribution utility may discontinue an ESCO’s or Direct Customer’s
participation in its retail access program for the following reasons:

a.

failure to act that is likely to cause, or has caused, a significant risk or
condition that compromises the safety, system security, or operational
reliability of the distribution utility 's system, and the ESCO or Direct
Customer failed to eliminate immediately the risk or condition upon
verified receipt of a non-EDI notice;

failure to provide natural gas (provided zero quantity) to the distribution
utility’s city gate;

failure to pay an invoice upon the due date;

failure to provide for delivery of at least 95% of the amount of natural
gas directed by a distribution utility for delivery or at least 80% of the
daily metered usage of the ESCO's customers or a Direct Customer’s
specified load or lower percentages included in a balancing program
established in a distribution utility's tariff and/or any operating
agreement;

failure to maintain a creditworthiness standard or provide required
security;

failure to comply with the terms and conditions of a distribution utility’s
tariff, operating agreement, or Gas Transportation Operating Procedures
(GTOP) Manual;

discontinuance of an ESCO’s or Direct Customer's participation in a
distribution utility’s retail access program by the 1SO; or,

DPS determination that an ESCO is not eligible to sell natural gas or
electricity to retail customers.

To initiate the discontinuance process, a distribution utility shall send a non-
EDI discontinuance notice by overnight mail and verified receipt, to the
ESCO or Direct Customer and DPS. The notice shall contain the following

information:

a.  thereason, cure period, if any, and effective date for the discontinuance;

b.  astatement that the distribution utility shall notify the ESCO’s
customers of the discontinuance if the ESCO fails to correct the
deficiency described in the notice within the cure period, unless the DPS
directs the distribution utility to stop the discontinuance process;

c.  thedistribution utility may suspend the ESCO’s right to enroll customers
until correction of the deficiency; and

d.  correction of the deficiency within the cure period, or a DPS directive,

will end the discontinuance process.
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3. The distribution utility shall send notices to the ESCO’s customers informing
them of the discontinuance and providing the following information:

a.  The discontinuance shall or did occur on one of the following dates
selected by the distribution utility: the scheduled meter reading date, the
first day of the month, or another date, if readings are estimated, or on
the date of a special meter reading;

b.  Customers have the option to select another ESCO or return to full
utility service or, if a program authorizing random assignment is in
effect, to enroll with a designated ESCO through that program;

c.  Names and telephone numbers of ESCOs offering service to retail
customers in the distribution utility’s service territory;

d.  Any ESCO selected by a customer may file an enroliment request on the
customer’s behalf with the distribution utility, and the distribution utility
shall charge no fee for changing the customer’s provider to the new
ESCO; and,

e.  During any interim between discontinuance of a customer’s current
ESCO and enrollment with a new ESCO, the distribution utility shall
provide service under its applicable tariff, unless the distribution utility
notified the customer that it is terminating its delivery services to the
customer on or before the discontinuance date.

4.  The distribution utility shall submit a sample copy of its discontinuance notice
to the DPS for review and approval prior to distribution to customers.

5. The distribution utility may request permission from the DPS to expedite the
discontinuance process, upon a showing that it is necessary for safe and
adequate service or in the public interest. Any expeditious discontinuance
process shall include the ESCO or Direct Customer, and the distribution
utility.

6.  Upon any discontinuance, an ESCO or Direct Customer shall remain
responsible for payment or reimbursement of any and all sums owed under the
distribution utility tariffs, any tariffs on file with the FERC and service
agreements relating thereto, or any agreements between the ESCO and the
distribution utility.

7. The notice requirements and time limits for a distribution utility to discontinue
an ESCO’s or Direct Customer’s participation in a distribution utility’s retail
access program (discontinue participation) are:

a.  Upon a distribution utility determination that an ESCO’s or Direct
Customer’s action, or failure to act, is likely to cause, or has caused, a
significant risk or condition that compromises the safety, system
security, or operational reliability of the distribution utility's system and
that the ESCO or Direct Customer failed to eliminate immediately the
risk or condition upon verified receipt of a non-EDI notice, the
distribution utility may discontinue participation as soon as practicable.
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b.  Upon a distribution utility determination that an ESCO or Direct
Customer responsible for the delivery of natural gas failed, except under
force majeure conditions, to deliver natural gas (provided zero quantity)
to the distribution utility’s service territory for its load, the distribution
utility may discontinue participation no sooner than two business days
after receipt by the ESCO or Direct Customer of a discontinuance
notice.

c.  Upon a distribution utility determination that an ESCO or Direct
Customer failed to pay an invoice on the due date, as specified in the
distribution utility’s tariff, and the ESCO’s or Direct Customer’s
required security or credit limit is insufficient to cover the unpaid
amount, with interest, the distribution utility may discontinue
participation no sooner than ten business days (cure period) after receipt
by the ESCO or Direct Customer of a discontinuance notice. If the
ESCO or Direct Customer pays the amount due on or before the
expiration of the cure period, the distribution utility shall stop the
process to discontinue participation.

d.  Upon a distribution utility determination that an ESCO or Direct
Customer responsible for the nomination and delivery of natural gas
failed, except in force majeure conditions, to nominate and/or deliver
sufficient natural gas to the distribution utility’s service territory to
satisfy at least 95% of the amount of natural gas directed by a
distribution utility for delivery or at least 80% of the daily metered usage
of the ESCO's customers or the Direct Customer’s specified load or
lower percentages included in a balancing program established in a
distribution utility's tariffs and/or any operating agreement on any three
days during any month, the distribution utility may initiate a
discontinuance process no sooner than five business days (cure period)
after receipt by the ESCO or Direct Customer of a discontinuance
notice. If the ESCO or Direct Customer provides adequate assurances
and a description of any necessary process changes that ensure adequate
nominations and deliveries on or before the expiration of the cure
period, the distribution utility shall stop the discontinuance process.
Upon a determination to continue the discontinuance process because
the assurances and proposed process changes are inadequate, the
distribution utility shall notify the ESCO or Direct Customer that it will
discontinue participation no later than 15 business days from the
expiration of the cure period. The distribution utility shall notify the
ESCO’s customers that the distribution utility will discontinue
participation on or before the expiration of 15 business days from the
end of the cure period. If a failure to provide sufficient natural gas for
any 3 days during a calendar month occurred during the past 12 months
and the distribution utility sent a related discontinuance notice for each
occurrence, it may discontinue participation no sooner than two business
days after receipt by an ESCO or Direct Customer of a discontinuance
notice.
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e.  Upon a distribution utility determination that an ESCO or Direct
Customer failed to provide or maintain a creditworthiness standard or
required security, the distribution utility may initiate a discontinuance
process no sooner than five business days (cure period) after receipt by
the ESCO or Direct Customer of a discontinuance notice. If the ESCO
or Direct Customer satisfies the creditworthiness standard or provides
the required security on or before the expiration of the cure period, the
distribution utility shall stop the discontinuance process. Upon a
determination to continue with the discontinuance process because the
ESCO or Direct Customer failed to comply with the creditworthiness
standard or provide adequate security, the distribution utility shall notify
the ESCO or Direct Customer that it will discontinue participation no
later than 15 business days from the expiration of the cure period. The
distribution utility shall notify the ESCO’s customers that the it will
discontinue participation on or before 15 days from the expiration of the
cure period. If a failure to comply with the creditworthiness standard or
provide adequate security occurred twice during the past 12 months and
the distribution utility sent a related discontinuance notice for each
failure, it may discontinue participation no sooner than two business
days after receipt by an ESCO or Direct Customer of a discontinuance
notice.

f.  Upon a distribution utility determination that an ESCO or Direct
Customer failed, except in force majeure conditions, to comply with any
other applicable provision of the distribution utility's tariff, operating
agreement, or GTOP manual, the distribution utility may initiate a
discontinuance process no sooner than ten business days (cure period)
after receipt by the ESCO or Direct Customer of a discontinuance
notice. If the ESCO or Direct Customer provides adequate assurances
and a description of any necessary process changes that ensure
compliance on or before the expiration of the cure period, the
distribution utility shall stop the discontinuance process. Upon a
determination to continue the discontinuance process because the
assurances and proposed process changes are inadequate, the distribution
utility shall notify the ESCO or Direct Customer that it will discontinue
participation no later than 15 business days from the expiration of the
cure period. The distribution utility shall notify the ESCO’s customers
that it will discontinue participation on or before the expiration of 15
business days after the end of the cure period.
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SECTION 3

CREDITWORTHINESS

Applicability

This Section establishes creditworthiness standards that apply to ESCOs and Direct
Customers. An ESCO’s and Direct Customer's participation in a distribution
utility's retail access program is contingent upon satisfaction of creditworthiness
requirements and provision of any security.

B. ESCOs

1.  An ESCO shall satisfy a distribution utility’s creditworthiness requirements if:

a.

The ESCO, or a guarantor, maintains a minimum rating from one of the
rating agencies and no rating below the minimum from one of the other
two rating agencies; for the purposes of this Section, minimum rating
shall mean “BBB” from Standard & Poor's, “Baa2” from Moody's
Investor Service, or “BBB” from Fitch Ratings (minimum rating); or,
The ESCO enters into a billing arrangement with the distribution utility,
whereby the distribution utility bills customers on behalf of the ESCO
and retains the funds it collects to offset any balancing and billing
service charges provided that the distribution utility has a priority
security interest with a first right of access to the funds. The ESCO shall
submit an affidavit from a senior officer attesting to such utility interest
and right.

2. Ifan ESCO, or a guarantor, is not rated by Standard & Poor’s, Moody’s
Investor Service or Fitch Ratings, it shall satisfy a distribution utility’s
creditworthiness requirements if the ESCO, or a guarantor:

a.

Maintains a minimum “1A2” rating from Dun & Bradstreet (Dun and
Bradstreet minimum rating) and the ESCO maintains 24 months good
payment history with the distribution utility; and,

Provides any security required by the distribution utility, calculated in
accordance with Subdivision D, after deduction of the following
unsecured credit allowances:
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Rating Unsecured Credit Allowance
5A1 or 5A2 30% of an ESCO's tangible net worth, up to

5% of the distribution utility's average
monthly revenues for the applicable service

4A1 or 4A2 30% of an ESCO's tangible net worth, up to
5% of the distribution utility's average
monthly revenues for the applicable service

3Al or 3A2 30% of an ESCO's tangible net worth, up to
5% of the distribution utility's average
monthly revenues for the applicable service

2A1 or 2A2 50% of an ESCO's tangible net worth, up to
$500,000

1Al or 1A2 50% of an ESCO's tangible net worth, up to
$375,000

An ESCO shall provide information, upon request of the distribution utility, to
enable the distribution utility to verify the ESCO’s equity. The distribution
utility may request reasonable information to obtain the verification and shall
safeguard it as confidential information and protect it from public disclosure.
The distribution utility may deny the unsecured credit allowance to any ESCO
that fails to provide the requested information.

3. Addistribution utility may require an ESCO to provide and maintain security in
the full amount of the distribution utility’s credit risk, calculated in accordance
with Subdivision D, if:

a. The ESCO, or a guarantor, is not rated;

b.  The ESCO, or a guarantor, with a minimum rating is placed on credit
watch with negative implications or is rated below the minimum rating;

c. The ESCO, or a guarantor, is rated below the Dun & Bradstreet
minimum rating or the ESCO fails to maintain 24 months good payment
history with the distribution utility; or,

d.  An ESCO issuing consolidated bills fails to render timely bills to
customers or to make timely payments to the distribution utility.

4.  Ifadistribution utility’s credit risk, associated with an ESCQO’s participation
in its retail access program, exceeds 5% of the distribution utility’s average
monthly revenues for the applicable service, the distribution utility may
require the ESCO, in addition to maintaining a minimum rating, to provide
and maintain security in the amount of such excess credit risk.
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C. Direct Customers

A Direct Customer shall satisfy a distribution utility’s creditworthiness
requirements if:

1. Itsaccount is current and remained current for the past 12 months; and,

2. Ifits debt is rated, it maintains a minimum rating of its long-term unsecured
debt securities from one of the rating agencies and no rating below the
minimum rating from one of the other two rating agencies.

D. Calculation of Credit Risk and Security

The distribution utility shall calculate its credit risk and establish its security
requirements as follows:

1.  Delivery Service Risk

a.  Foran ESCO that issues a consolidated bill under a multi-retailer model,
a distribution utility may require security in an amount no greater than
45 days of peak usage of the ESCO's customers' projected energy
requirements during the next 12 months, priced at the distribution
utility's applicable delivery service rate and including relevant customer
charges.

b.  For an ESCO that bills customers for delivery and commodity services
under a single retailer model, a distribution utility may require security
in an amount no greater than 60 days of peak usage of the ESCO’s
customers’ projected energy requirements during the next 12 months,
priced at the distribution utility's applicable delivery service rate and
including relevant customer charges.

c.  Upon an ESCO request, the distribution utility shall establish separate
security requirements for summer (April 1 - October 31) and winter
(November 1 - March 31) and may retain winter security until the end of
two months (April and May) after the end of the winter period.

2. Natural Gas Imbalance Risk

a.  The distribution utility may require an ESCO or Direct Customer to
provide security in an amount no greater than the ESCO’s customers’ or
a Direct Customer’s projected maximum daily quantity times peak
forecasted NYMEX price for the next 12 months and for upstream
capacity to the city gate times 10 days.

b.  Upon the request of an ESCO or Direct Customer, the distribution utility
shall establish separate security requirements for summer (April 1 -
October 31) and winter (November 1 - March 31) and may retain winter
security until the end of two months (April and May) after the end of
the winter period.
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3. Major Change in Risk

a. A major change shall mean a change in credit risk of more than the
greater of 10% or $200,000.

b.  The ESCO or Direct Customer shall promptly notify the distribution
utility and DPS of any major change in credit and or rating risk.

c.  The distribution utility may require an ESCO or a Direct Customer,
within five days, to provide additional amounts of security if a major
change occurs to increase its credit risk, as follows:

1. If Standard & Poors, Moody’s Investor Service, or Fitch Ratings
downgrades an ESCQ’s, or its guarantor’s, rating or a Direct
Customer’s debt below the minimum rating or Dun & Bradstreet
downgrades an ESCQ’s, or its guarantor’s, rating or a Direct
Customer’s debt; or,

2. Anincrease occurs in customer usage or in energy prices and such
increase is sustained for at least 30 days.

d.  Inthe event that a major change occurs to decrease a distribution
utility’s credit and/or rating risk, results in compliance by an ESCO or
Direct Customer with creditworthiness requirements, and elimination of
the basis for holding some or all of the security, the distribution utility
shall return or release the excess amount of the ESCO’s or Direct
Customer’s security with accumulated interest, if applicable. The
distribution utility shall return such amount within five business days
after receipt of an ESCO or Direct Customer notice informing the
distribution utility of the occurrence of such major change.

E.  Security Instruments

1.  The following financial arrangements are acceptable methods of providing
security:

a.  Deposit or prepayment, which shall accumulate interest at the applicable
rate per annum approved by the Public Service Commission for “Other
Customer Capital”;

b.  Standby irrevocable letter of credit or surety bond issued by a bank,
insurance company or other financial institution with at least an “A”
bond rating;

c.  Security interest in collateral; or,

d.  Guarantee by another party or entity with a credit rating of at least
“BBB” by S&P, “Baa2” by Moody's, or “BBB” by Fitch; or

e.  Other means of providing or establishing adequate security
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A distribution utility may refuse to accept any of these methods for just cause
provided that its policy is applied in a nondiscriminatory manner to any
ESCO.

If the credit rating of a bank, insurance company, or other financial institution
that issues a letter of credit or surety bond to an ESCO or Direct Customer
falls below an "A" rating, the distribution utility shall allow a minimum of
five business days for an ESCO or Direct Customer to obtain a substitute
letter of credit or surety bond from an "A" rated bank, insurance company, or
other financial institution.

F.  Lockbox

If the distribution utility and ESCO arrange for a lockbox, security requirements are
reduced by 50% provided that the arrangement includes the following:

1.

o

1.

1.

Agreement on allocation of funds and the first right of the distribution utility,
in the event of an ESCO’s financial difficulty, to obtain funds in the lockbox
deposited to the credit of the ESCO;

Establishment of rules for managing the lockbox;

Agreement on conditions for terminating the lockbox for non-compliance with
the rules or for failure to receive customer payments on a timely basis; and,
Responsibility of an ESCO for any costs associated with implementing and
administering the lockbox.

Calling on Security

If an ESCO or Direct Customer fails to pay the distribution utility, in
accordance with UPB Section 7, Invoices, the distribution utility may draw
from security provided that the distribution utility notifies the ESCO or Direct
Customer five business days' in advance of the withdrawal and the ESCO or
Direct Customer fails to make full payment before the expiration of the five
business days.

If an ESCO receives a discontinuance notice or elects to discontinue service to
customers and owes amounts to the distribution utility, the distribution utility
may draw from the security provided by the ESCO without prior notice.

If an ESCO files a petition or an involuntary petition is filed against an ESCO
under the laws pertaining to bankruptcy, the distribution utility may draw
from security, to the extent permitted by applicable law.

Application by Distribution Utilities

Within ten business days after receipt of a complete ESCO application, a
distribution utility shall complete its evaluation of initial creditworthiness,
state the rationale for its determination, and provide the calculation supporting
the credit limit and any resulting security requirement.
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2. Adistribution utility shall perform, at least annually, an evaluation, at no
charge, of an ESCO’s satisfaction of creditworthiness standards and security
requirements.

3. Addistribution utility shall perform evaluations of creditworthiness, security
requirements, and security calculations in a non-discriminatory and reasonable
manner.

4.  Pending resolution of any dispute, the ESCO or Direct Customer shall provide
requested security within the time required in this Section.

5. Addistribution utility may reduce or eliminate any security requirement
provided that it reduces or eliminates the requirement in a nondiscriminatory
manner for any ESCO or Direct Customer. The distribution utility may
request reasonable information to evaluate credit risk. 1f an ESCO or Direct
Customer fails to provide the requested information, a distribution utility may
deny the ESCO or Direct Customer an opportunity to provide lower or no
security.
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CUSTOMER INFORMATION

Applicability

This Section establishes practices for release of customer information by
distribution utilities or MDSPs to ESCOs and Direct Customers and identifies the
content of information sets. The distribution utility or MDSP and an ESCO shall
use EDI standards, to the extent developed, for transmittal of customer information
and may transmit data, in addition to the minimum information required, via EDI or
by means of an alternative system.

B. Customer Authorization Process. The distribution utility or MDSP shall provide
information about a specific customer requested by an ESCO authorized by the
customer to receive the information.

1.

An ESCO shall obtain customer authorization to request information, in
accordance with the procedures in UBP Section 5, Changes in Service
Providers, Attachments 1, 2, and 3. An ESCO shall inform its customers of
the types of information to be obtained, to whom it will be given, how it will
be used, and how long the authorizations will be valid. The authorization is
valid for no longer than six months unless the sales agreement provides for a
longer time.

A distribution utility and a MDSP shall assume that an ESCO obtained proper
customer authorization if the ESCO is eligible to provide service and submits
a valid information request.

An ESCO shall retain, for a minimum of two years, verifiable proof of
authorization for each customer. Verification records shall be provided by an
ESCO, upon request of the DPS staff, within five calendar days after a request
is made. Locations for storage of the records shall be at the discretion of the
ESCOs.

Upon request of a customer, a distribution utility and/or MDSP shall block
access by ESCOs to information about the customer.

An ESCO and its agent shall comply with statutory and regulatory
requirements pertaining to applicable state and federal do-no-call registries.
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C. Customer Information Provided to ESCOs*

1.  Release of Information. A distribution utility and a MDSP shall use the
following practices for transferring customer information to an ESCO:

a.  Addistribution utility shall provide the information in the Billing
Determinant Information Set upon acceptance of an ESCO’s enrollment
request and the information in the Customer Contact Information Set
and the Credit Information Set, upon ESCO request.

b.  The distribution utility or MDSP shall respond within two business days
to valid requests for information as established in EDI transaction
standards and within five business days to requests for data and
information for which an EDI transaction standard is not available. The
distribution utility or MDSP shall provide the reason for rejection of any
valid information request.

2.  Customer Contact Information Set. The distribution utility or MDSP, to the
extent it possesses the information, shall provide, upon an ESCO request,
consumption history for an electric account and consumption history and/or? a
gas profile for a gas account.

a.  Consumption history® for an electric or gas account shall include:

Customer’s service address;

Electric or gas account indicator;

Sales tax district used by the distribution utility;

Rate service class and subclass or rider by account and by meter,

where applicable;

5. Electric load profile reference category or code, if not based on
service class;

6.  Usage type (e.g., kWh or therm), reporting period, and type of

consumption (actual, estimated, or billed);

el

1 Upon enrollment of a customer, an ESCO shall receive usage data and any

subsequent changes, corrections and adjustments to previously supplied data or
estimated consumption for a period, at the same time that the distribution utility
validates them for use. An ESCO issuing consolidated bills is entitled to receive
billing information, in accordance with UBP Section 9, Billing and Payment
Processing.

If a distribution utility or MDSP offer a gas profile and consumption history, an
ESCO may choose either option. A distribution utility or MDSP shall make
available, upon request, class average load profiles for electric customers.

A distribution utility or MDSP, in addition to EDI transmittal, may provide Web
based access to customer history information.
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7. 12 months, or the life of the account, whichever is less, of
customer data via EDI and, upon separate request, an additional 12
months, or the life of the account, whichever is less, of customer
data via EDI or an alternative system at the discretion of the
distribution utility or MDSP, and, where applicable, demand
information;* if the customer has more than one meter associated
with an account, the distribution utility or MDSP shall provide the
applicable information, if available, for each meter; and

8.  Electronic interval data in summary form (billing determinants
aggregated in the rating periods under a distribution utility's tariffs)
via EDI, and if requested in detail, via an acceptable alternative
electronic format.

b. A gas profile for a gas account shall include:

customer’s service address;

gas account indicator;

sales tax district used by the distribution utility for billing;

rate service class and subclass or rider, by account and by meter,
where applicable;

date of gas profile; and,

weather normalization forecast of the customer’s gas consumption
for the most recent 12 months or life of the account, whichever is
less, and the factors used to develop the forecast.

el AN S

oo

3. Billing Determinant Information Set. Upon acceptance of an ESCO
enrollment request, a distribution utility shall provide the following billing
information for an electric or gas account, as applicable®:

a.  customer’s service address, and billing address, if different;
b.  electric and/or gas account indicator;

c.  meter reading date or cycle and reporting period;

d.  billing date or cycle and billing period;

e.  meter number, if available;

f.  distribution utility rate class and subclass, by meter;

g.  description of usage measurement type and reporting period,;
h.  customer’s load profile group, for electric accounts only;

i.  life support equipment indicator;

J.  gas pool indicator, for gas accounts only;

4 Adistribution utility may provide data for a standard 24 months or life of the account,

whichever is less, as part of its customer contract information set.

As specified in the EDI standard for an enrollment request and response, the
distribution utility may transmit additional data elements, based upon the request, the
responding distribution utility, and the commodity type.
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k. gas capacity/assignment obligation code;

I.  customer’s location based marginal pricing zone, for electric
accounts only; and,

m.  budget billing indicator.®

4.  Credit Information Set. The distribution utility or MDSP shall provide credit
information for the most recent 24 months or life of the account, whichever is
less, upon receipt of an ESCO's electronic or written affirmation that the
customer provided authorization for release of the information to the ESCO.
Credit information shall include number of times a late payment charge was
assessed and incidents of service disconnection.

D. Direct Customer Information

A Direct Customer shall receive usage data and any subsequent changes,
corrections and adjustments to previously supplied data, and estimated consumption
for a period, at the same time that the distribution utility validates them for use.

The distribution utility or MDSP shall make available, upon request, to an electric
Direct Customer, a class load profile for its service class.

E. Charges for Customer Information

No distribution utility or MDSP shall impose charges upon ESCOs or Direct
Customers for provision of the information described in this Section. The
distribution utility may impose an incremental cost based fee, authorized in tariffs
for an ESCO’s request for customer data for a period in excess of 24 months or for
detailed interval data per account for any length of time.

F.  Unauthorized Information Release

An ESCO, its employees, agents, and designees, are prohibited from selling,
disclosing or providing any customer information obtained from a distribution
utility or MDSP, in accordance with this Section, to others, including their
affiliates, unless such sale, disclosure or provision is required to facilitate or
maintain service to the customer or is specifically authorized by the customer or
required by legal authority. If such authorization is requested from the customer,
the ESCO shall, prior to authorization, describe to the customer the information it
intends to release and the recipient of the information.

®  This indicator is limited to 12 month levelized payment plans and does not include

other payment plans.
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CHANGES IN SERVICE PROVIDERS

A. Applicability

This Section establishes practices for receiving, processing, and fulfilling requests
for changing a customer’s electricity or natural gas provider and for obtaining a
customer’s authorization for the change. A change in a provider includes transfer
from: (1) one ESCO to another; (2) an ESCO to a distribution utility; and (3) a
distribution utility to an ESCO. This Section also establishes practices for: an
ESCQO’s drop of a customer or a customer’s drop of an ESCO, retention of an
ESCO after a customer’s relocation within a distribution utility’s service area,
assignment of a customer, and initiation or discontinuance of procurement of
electricity or natural gas supplies by a Direct Customer. This Section does not
establish practices for obtaining other energy-related services or changing billing
options.

The process of changing a service provider is comprised of two steps. For
enrollment with an ESCO, the first step is obtaining customer agreement to accept
electric or natural gas service, or both, according to the terms and conditions of an
offer. A sales agreement establishes the terms and conditions of the customer’s
business arrangement with the ESCO. The second step is enrollment and the
distribution utility's modification of its records to list the customer’s transfer to a
provider on a specific date. This transaction is primarily between the ESCO and the
distribution utility.

B. Customer Agreement Procedures

An ESCO, or its agent, may solicit and enter into a sales agreement with a customer
subject to the following requirements.

1.  The ESCO shall obtain a customer agreement to initiate service and enroll a
customer and customer authorization to release information to the ESCO by
means of one of the following methods.

a.  telephone agreement and authorization, preceded or followed within
three business days by provision of a sales agreement, in accordance
with requirements in Attachment 1 — Telephonic Agreement and
Authorization;

b. electronic agreement and authorization, attached to an electronic version
of the sales agreement, in accordance with requirements in Attachment 2
— Electronic Agreement and Authorization; or

c.  written agreement bearing a customer’s signature on a sales agreement
(original or fax copy of a signed document), in accordance with
requirements in Attachment 3 — Written Agreement and Authorization.

2.  The ESCO shall provide residential customers the right to cancel a sales
agreement within three business days after its receipt (cancellation period).
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C. Provision of List of ESCOs to Customers

Distribution utilities shall offer to provide a customer who requests initiation of
delivery service with an up-to-date list of ESCOs and provide the list at any time,
upon request of any customer.

D. Customer Enrollment Procedures

1. An ESCO shall transmit an enrollment request’ to a distribution utility no later
than 15 calendar days prior to the effective date of the enrollment. The
enrollment request shall contain as a minimum, the information required for
processing set forth in Attachment 4 - Enrollment Request.

The distribution utility shall process enrollment requests in the order received.

3. Thedistribution utility shall accept only one valid enrollment request® for
each commaodity per customer during a switching cycle. If the distribution
utility receives multiple enrollment requests for the same customer during a
switching cycle, it shall accept the first valid enrollment request and reject
subsequent requests.

4.  An ESCO shall submit an enrollment request after it provides the sales
agreement to the customer and, for residential customers, after the expiration
of the cancellation period®.

5. After receipt of an enrollment request, the distribution utility shall, within one
business day, acknowledge its receipt, and, within two business days, provide
a response indicating rejection and the reason, or acceptance and the effective
date for the change of provider.

6.  Upon acceptance of an enrollment request, the distribution utility shall send a
notice to any incumbent ESCO that the customer's service with that ESCO
will be terminated on the effective date of the new enrollment. In the event
that the distribution utility receives notice no later than three business days
before the effective date that a pending enrollment is cancelled, the

N

" When a utility customer selects, or agrees to be randomly assigned to, an ESCO
through participation in an ESCO Referral Program, an enrollment request from an
ESCO is not sent. The utility will enroll the participating customer, notify the ESCO
of the customer selection or designation, and provide customer account details via a
response transaction.

Criteria for determining the validity of an EDI transaction are described in the EDI
processing protocols adopted in Case 98-M-0667, Electronic Data Interchange.

®  When the utility enrolls the customer with an ESCO, in conjunction with the
customer's participation in an ESCO Referral Program, it is the responsibility of the
ESCO to provide the customer with a sales agreement. A customer enrolled by the
utility will continue to have the opportunity to cancel prior to the expiration of the
initial incentive period established by the utility.
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E.

distribution utility shall transmit a request to reinstate service to any
incumbent ESCO, unless the ESCO previously terminated service to the
customer or the customer requests a return to full utility service.

With the exception of a new installation use of an interim estimate of
consumption or a special meter reading,™ a change of providers is effective:
for an electric customer, on the next regularly scheduled meter reading date;
and, for a gas customer, on the next regularly scheduled meter reading date or
the first day of the month, in accordance with provisions set forth in the
distribution utility’s tariff.'* The distribution utility shall set the effective
date, which shall be no sooner than 15 calendar days after receipt of an
enrollment request. Service to new delivery customers is effective after the
installation is complete and, if necessary, inspected.

An off-cycle change of an electric service provider is allowed no later than 15
calendar days before the date requested for the change if a new ESCO or a
customer arranges for a special meter reading or agrees to accept an interim
date for estimating consumption. The ESCO or customer is required to pay
the cost for any special meter reading, in accordance with provisions set forth
in the distribution utility’s tariff. A change based upon an interim estimate of
consumption or a special meter reading is effective on the date of the interim
estimate or special meter reading. Off-cycle changes of gas service providers
are allowed if the incumbent and new ESCO agree on an effective date no
later than 15 calendar days following the request.

Customer Notification

1.

The distribution utility shall send no later than one calendar day after
acceptance of an enrollment request a verification letter to the customer
notifying the customer of the acceptance. The notice shall inform the
customer that if the enrollment is unauthorized or the customer decides to
cancel it, the customer is required immediately to so notify the distribution
utility and pending ESCO.

Upon receipt of such cancellation, the distribution utility shall cancel the
pending enrollment and reinstate the customer with the incumbent ESCO, if
any, or the distribution utility, provided that no less than three business days
remain before the planned effective date. If less than three business days
remain, the change to the new provider shall occur and remain effective for
one billing cycle. The customer shall return to full utility service at the end of

10

11

If meters are read bimonthly and bills are issued monthly using estimated usage, the
effective date for the interim months is the date usage estimated for billing purposes.
If meters are not read within two business days of the scheduled meter reading day,
the distribution utility or MDSP shall estimate usage as of the scheduled meter
reading day. The effective date for a change of provider is that date, except where
changes of natural gas suppliers are scheduled for the first of the month.
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the next switching cycle, unless the customer is enrolled by another ESCO at
least 15 days before the beginning of the next switching cycle.

3. Ifacustomer notifies the pending ESCO of such cancellation, the pending
ESCO shall send a customer's drop request to the distribution utility at least
three business days prior to the effective date for the pending enrollment.

F.  Rejection of Enrollment Requests

The distribution utility may reject an enrollment request for any of the following

reasons:

1. Inability to validate the transaction;

2. Missing or inaccurate data in the enrollment request;

3. ESCO’sineligibility to provide service in the specified territory;
4. No active or pending delivery service;

5. A pending valid prior enrollment request; or

6.  The account is coded as ineligible for switching.

G. Customer Relocations Within a Service Territory

1. A customer requesting relocation of service within a distribution utility’s
service territory and continuation of its ESCO service arranges for
continuation at the new location of delivery service by contacting the
distribution utility and of commodity service by contacting the ESCO.* Each
provider contacted by the customer shall remind the customer of the need to
contact the other provider to initiate the change in service or arrange for a
conference call with the other provider and customer, and within two days,
notify the other provider that a customer requested relocation of service.

2. The distribution utility’s representative shall inform the customer, or the
customer’s agent, and the ESCO of the effective dates, contingent upon the
customer’s approval, for discontinuance of service at one location and
commencement of service at the new location. The ESCO shall confirm to the
distribution utility that it shall continue service to the customer at the new
location.

3. Inthe event that the ESCO is unable, or does not wish, to continue service to
the customer at the new location, the distribution utility shall provide full
utility service to the customer.

H. Customers Returning to Full Utility Service

1. A customer arranges for a return to full utility service by contacting the
distribution utility and ESCO. Each provider contacted by the customer shall,

2" In the Single Retailer Model, the customer contacts only its ESCO. The ESCO
notifies the distribution utility of the customer’s new service location and mailing
address, if applicable. Direct customers contact only the distribution utility.
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within two days, notify the other provider that a customer requested a change
of service and remind the customer of the need to contact the other provider to
initiate the change in service providers, or arrange for a conference call with
the other provider and customer. An ESCO, acting as a customer’s agent,
may contact the distribution utility to initiate a return to full utility service
from ESCO service. If a change to full utility service results in restrictions on
the customer’s right to choose another supplier or application of a rate that is
different than the one applicable to other full service customers, the
distribution utility shall provide advance notice to the customer.

2. A Direct Customer that intends to change from procuring its own supplies to
full utility service shall notify the distribution utility.

3. No ESCO shall transfer 5,000 or more customers during a billing cycle to full
utility service, unless it provides no less than 60 calendar days notice to the
distribution utility and DPS. The transfers shall occur on the customers'
regularly scheduled meter reading dates, unless the distribution utility and
ESCO agree to a different schedule.

4.  The following process sets forth the steps for an ESCO's return of a customer
to full utility service .

a. An ESCO may discontinue service to a customer and return the
customer to full utility service provided that the ESCO notifies the
customer and the distribution utility no later than 15 calendar days
before the effective date of the drop. The ESCO’s right to discontinue
service to any customer is subject to any limitations contained in its
sales agreement.

b.  An ESCO’s notice to retail customers shall provide the following
information:

1.  Effective date of the discontinuance, established by the distribution
utility, unless the ESCO arranged for an off-cycle date;

2.  Statement that the customer has the options to select another
ESCO, receive full utility service from the distribution utility, or, if
available in the distribution utility’s service area and the customer
is eligible, accept random assignment by the distribution utility to
an ESCO; and,

3.  Statement that customer shall receive full utility service until the
customer selects a new ESCO and the change in providers is
effective, unless the distribution utility notified the customer that it
will terminate its delivery service on or before the discontinuance
date.

c.  The ESCO shall provide a sample form of the notice it plans to send to
its customers when it transfers 5,000 or more customers to the DPS for
review no later than five calendar days before mailing the notice to
customers.

-27-



Case 98-M-1343 SECTION S

. New Delivery Customers

1.

A customer may initiate distribution utility delivery service and subsequently
enter into a customer agreement with an ESCO for commaodity supply, or
arrange for both services at the same time.

A customer may initiate commodity supply through programs offered by some
distribution utilities that involve assignments of customers to ESCOs that have
agreed to accept additional customers.

A customer may authorize an ESCO to act as the customer’s agent (ESCO
agent) in establishing distribution utility service. The ESCO agent shall retain,
and produce upon request, documentation that the customer authorized the
ESCO to act as the customer’s agent.

An ESCO acting as a customer’s agent shall establish a new delivery account
on behalf of the customer and enroll the customer with the distribution utility
so that ESCO commodity service commences when distribution utility
delivery service begins. The ESCO shall retain, and produce upon request,
documentation that the customer authorized the ESCO to act as the customer’s
agent. An ESCO that is a customer’s agent is authorized to submit the
customer’s application for new delivery service, in compliance with
requirements for such applications stated in the law, rules and distribution
utility tariffs. An ESCO shall provide the customer’s name, service address
and, if different, mailing address, telephone number, customer’s requested
service date for initiation of delivery service, and information about any
special need customers, including any need for life support equipment. An
ESCO shall refer a customer directly to a distribution utility for arrangement
of distribution related matters, such as contribution-in-aid of construction and
construction of facilities necessary to provide delivery service and settling of
arrears and posting security.

Upon a customer's application for service, the distribution utility shall provide
an ESCO with the effective date for initiation of delivery service and any
other customer information provided to an ESCO in an acceptance of an
enrollment request. The distribution utility may notify the customer of the
acceptance.

J. Multiple Assignments of Sales Agreements

1.

An ESCO may assign all or a portion of its sales agreements to other ESCOs
provided that the assigned sales agreements clearly authorize such
assignments or the ESCO provides notice to its customers prior to the
assignments and an opportunity for each customer to choose another ESCO or
return to full utility service. An ESCO shall provide a written notice no later
than 30 calendar days prior to the assignment or transfer date to each customer
and distribution utility. The notice to the distribution utility shall include a
copy of the assignment document, with financial information redacted,
executed by the officers of the involved ESCOs, and a copy of the notice sent
to the customer, or, if a form notice, a copy of the form and a list of recipients.
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The assignment documents shall specify the party responsible for payment or
reimbursement of any and all sums owed under any distribution utility tariff or
Federal Energy Regulatory Commission tariff and any service agreements
relating thereto, and under any agreements between ESCOs and distribution
utilities and between ESCOs and their customers.

An ESCO’s notices to customers shall provide the following information:

a.  effective date of the assignment;

b.  the name, mailing and e-mail addresses, and telephone number of the
assigned ESCO; and,

c. any changes in the prices, terms and conditions of service, to the extent
permitted by the sales agreement.

The ESCO shall provide sample forms and any major modifications of such
notices to the DPS for review no later than five calendar days before mailing
them to customers.

The distribution utility shall, within two business days after receipt of an
assignment request, acknowledge and initiate processing of the request and
send written notice of the request to the ESCO’s assigned customer.

K. Unauthorized Customer Transfers

1.

A change of a customer to another energy provider without the customer’s
authorization, commonly known as slamming, is not permitted. The
distribution utility shall report slamming allegations to the DPS.

An ESCO that engages in slamming shall refund to a customer the difference
between charges imposed by the slamming ESCO that exceed the amount the
customer would have paid its incumbent provider and pay any reasonable
costs incurred by the distribution utility to change the customer’s provider
from the ESCO that engaged in slamming to another provider.

ESCOs shall retain for two years documentation of a customer’s authorization
to change providers. Such documentation shall comply with the requirements
described in Attachments 1, 2 or 3.

L. Lists of ESCO Customers; Budget Billing: Charges and Fees

1.

A distribution utility, upon an ESCO’s request, shall provide at no charge,
once each calendar quarter, a list of the ESCQO’s customers at the time of the
request and, monthly, the number of accounts enrolled with an ESCO and the
ESCO's sales (kwWh and/or dekatherms). ESCOs may obtain such customer
lists at other times for cost-based fees set forth in distribution utility tariffs.
A distribution utility shall adjust its bills rendered under a budget billing plan
on the effective date for changing a provider and include the adjustments in
the customer’s next bill.

Upon enrollment of a distribution utility customer with an ESCO or return of
an ESCO customer to full utility service, a distribution utility shall impose no
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restrictions on the number or frequency of changes of gas or electricity
providers, except as provided in this paragraph. The distribution utility shall
accept only one valid enrollment request for each commodity per customer
during a switching cycle. If multiple requests are received for the same
customer during a switching cycle, the distribution utility shall accept the first
valid enrollment request and reject subsequent enrollment requests.

4.  Adistribution utility shall impose no charge for changing a customer’s gas or
electricity provider.

5. Adistribution utility may establish a $20 fee in its tariffs for a special meter
reading.
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Attachment 1

Telephonic Agreement
and Authorization Requirements

A. Toenter into a telephonic agreement with a customer to initiate service and begin
enrollment or to obtain customer authorization for release of information, an ESCO,
or its agent, shall audio record the telephone conversation with the potential
customer. The conversation shall contain the following information, as applicable,
to substantiate the customer’s agreement or authorization:

1. A statement that the conversation is recorded and that oral acceptance of the
ESCQO’s offer is an agreement to initiate service and begin enrollment;

2. A description of the prices, terms and conditions of the ESCQO’s offer;

3. Astatement from the customer accepting such terms and conditions;

4. A description of the types of information that the ESCO needs to obtain from

a distribution utility or MDSP and the purposes of its use, a request that the

customer provide authorization for release of this information, and effective

duration of the authorization;

A statement from the customer providing such authorization;

A statement that a customer will receive a written copy of the sales agreement

by mail, e-mail or fax and that a residential customer may rescind the

agreement within three business days after its receipt; a statement that a

customer may rescind the authorization for release of information at any time;

provision of a local or toll-free telephone number or e-mail address to the

customer for these purposes; upon cancellation of the agreement, the ESCO

shall provide a cancellation number to the customer during the telephone call

or in response to an e-mail message;

7. A statement from the customer verifying the date and time of the telephone
call; and

8. A statement from the customer providing or verifying the customer’s name,
postal and, any e-mail address (if the customer chooses to provide it),
distribution utility customer account number, and any additional information
needed to verify the customer’s identity.

IS

B. The ESCO, or its agent, shall provide a copy of any sales agreement to the customer
by mail, e-mail or fax within three business days after the telephone agreement and
authorization occurs. The sales agreement shall set forth the customer’s rights and
responsibilities and describe the offer in detail, including the specific prices, terms,
and conditions of ESCO service.

C. The ESCO, or its agent, shall conduct the telephone conversation in the same

language used in marketing or sales materials presented to the customer, and
communicate clearly and in plain language.
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Attachment 1 (cont.)

D. An ESCO shall retain telephonic agreement and/or authorization records for no less
than two years from the effective date of the agreement and/or authorization. In the
event of any dispute involving a telephonic agreement or authorization, the ESCO
shall make available the audio recording of the customer’s agreement and/or
authorization within five business days after a request from the DPS.
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Attachment 2

Electronic Agreement and
Authorization Requirements

To enter into an electronic agreement with a customer to initiate service and begin

enrollment or to obtain customer authorization for release of information, an ESCO,
or its agent, shall electronically record communications with the potential customer.
An ESCO shall provide the following electronic information, as applicable, to
substantiate the customer’s agreement and/or authorization:

1.

2.

A statement that electronic acceptance of a sales agreement is an agreement to
initiate service and begin enrollment;

The sales agreement containing the prices, terms and conditions applicable to
the customer; an identification number and date to allow the customer to
verify the specific sales agreement to which the customer assents;

A requirement that the customer accept or not accept the sales agreement by
clicking the appropriate box, displayed as part of the terms and conditions;
after the customer clicks the appropriate box to accept the sales agreement, the
system shall display a conspicuous notice that the ESCO accepts the
customer;

Use of an electronic process that prompts a customer to print or save the sales
agreement and provides an option for the customer to request a hard copy of
the sales agreement; an ESCO shall send the hard copy by mail within three
business days after a customer’s request;

A description of the types of information that the ESCO needs to obtain from
a distribution utility or MDSP and the purposes of its use, a request that the
customer provide authorization for release of this information, and effective
duration of the authorization;

A requirement that the customer agree or not agree to provide such
authorization by clicking the appropriate box, displayed as part of the terms
and conditions;

A statement that a residential customer may rescind the agreement and
authorization within three business days after electronic acceptance of the
sales agreement; a statement that a customer may rescind the authorization for
release of information at any time; provision of a local or toll-free telephone
number, and/or an e-mail address for these purposes; upon cancellation of the
agreement, the ESCO shall provide a cancellation number;

Verification of the date and time of the electronic agreement and
authorization; and

Provision by the customer of the customer’s name, address, distribution utility
customer account number, and any additional information to verify the
customer’s identify.
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Attachment 2 (cont.)

B. The ESCO shall, within three business days of any final agreement to initiate
service to a customer, send an electronic confirmation notice to the customer at the
customer’s e-mail address.

C. The ESCO shall use an encryption standard that ensures the privacy of
electronically transferred customer information, including information relating to
enrollment, renewal, re-negotiation, and cancellation.

D. Upon request of a customer, the ESCO shall make available additional copies of the
sales agreement throughout its duration. An ESCO shall provide a toll-free
telephone number and e-mail address for a customer to request a copy of the sales
agreement.

E. AnESCO shall retain in a retrievable format for no less than two years from the
effective date of the customer’s acceptance and documentation of a customer’s
agreement and/or authorization. In the event of any dispute involving an electronic
agreement or authorization, the ESCO shall provide a copy of the customer’s
acceptance of the sales agreement or and/or authorization for release of information
or on-line access to the acceptance and/or authorization within five calendar days
after a request from the DPS.
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Attachment 3

Written Agreement and Authorization
Requirements

An ESCO may enter into a written agreement (original or fax copy of a signed

document) with a customer to initiate service and begin enrollment or to obtain
customer authorization for release of information. A sales agreement shall contain
the following information, as applicable:

1.

2.

A statement that a signature on a sales agreement is an agreement to initiate
service and begin enrollment;

A description of the specific prices, terms, and conditions of ESCO service
applicable to the customer;

A description of the types of information that the ESCO needs to obtain from
a distribution utility or MDSP, the purposes of its use, and effective duration
of the authorization;

A statement that acceptance of a the agreement is an authorization for release
of such information;

A customer signature and date; the sales agreement shall be physically
separate from any check, prize or other document that confers any benefit on
the customer as a result of the customer’s selection of the ESCO;

A statement that a residential customer may rescind the agreement within
three business days after signing the sales agreement; a statement that a
customer may rescind the authorization for release of information at any time;
provision of a local, toll-free telephone number, and/or e-mail address for
these purposes; the customer may fax a copy of a signed sales agreement to
the ESCO; upon cancellation of the agreement, the ESCO shall provide a
cancellation number; and

The customer’s name, mail and any e-mail address (if the customer chooses to
provide it), distribution utility account number, and any additional information
to verify the customer’s identify.

B. ESCOs shall retain written agreements and/or authorizations for no less than two
years from the effective date of the agreement and/or authorization. In the event of
any dispute involving a sales agreement or authorization, the ESCO shall provide a
copy of the sales agreement and/or authorization within five business days after a
request from the DPS.
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Attachment 4

Enrollment and Drop Requests
Information Requirements

An ESCO shall provide the following information for enrollment requests, and an

ESCO or distribution utility shall provide the following information for drop

requests:

1. Utility ID (DUNS# or tax ID);

2. ESCO ID (DUNS# or tax ID);

3. Commodity requested (electric or gas); and,

4.  Customer’s utility account number (including check digit, if applicable).

B. The following information is required for enrollment requests:

=
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Customer’s bill option;

For distribution utility rate ready consolidated billing:

a. an ESCO’s fixed charge, commodity price, sales and use tax rate or rate
code;

b.  ESCO customer account number;

c.  budget billing status indicator; and,

d.  tax exemption percent and portion taxed as residential.

For Single Retailer Model: special needs indicator;

For gas service: gas capacity assignment/obligation indicator, and, if

applicable, gas pool 1D, gas supply service options, and human needs

indicator;

For electric service: indicator for a partial requirements customer, if

applicable;

For drop requests:

Reason for the drop;

For distribution utility request, service end date;

For ESCO initiated request, effective date of customer move, if applicable;
and

For ESCO initiated request in Single Retailer Model, customer’s service and
mailing address.

-36-



Case 98-M-1343 SECTION 6

CUSTOMER INQUIRIES

A. Applicability

This Section establishes requirements for responses by an ESCO or distribution
utility to retail access customer inquiries. An ESCO or distribution utility shall
respond to customer inquiries sent by means of electronic mail, telecommunication
services, mail, or in meetings. The subjects raised in inquiries may result in the
filing of complaints.

B. General

1.

2.

Distribution utilities and ESCOs shall provide consistent and fair treatment to
customers.

Distribution utilities and ESCOs shall maintain processes and procedures to
resolve customer inquiries without undue discrimination and in an efficient
manner and provide an acknowledgement or response to a customer inquiry
within 2 days and, if only an acknowledgement is provided, a response within
14 days.

Distribution utilities and ESCOs shall provide local or toll-free telephone
access from the customer’s service area to customer service representatives
(CSRs) responsible for responding to customer inquiries and complaints.
CSRs shall obtain information from the customer to access and verify the
account or premises information. Once verification is made, the CSR shall
determine the nature of the inquiry, and, based on this determination, decide
whether the distribution utility or the ESCO is responsible for assisting the
customer.

The CSR shall follow normal procedures for responding to inquiries. If the
inquiry is specific to another provider’s service, the CSR shall take one of the
following actions;

a.  Forward/transfer the inquiry to the responsible party;

b.  Direct the customer to contact the responsible party; or,

c.  Contact the responsible party to resolve the matter and provide a
response to the customer.

Each distribution utility and ESCO shall maintain a customer service group to
coordinate and communicate information regarding customer inquiries and
designate a representative to provide information relating to customer
inquiries to the DPS.

ESCOs may provide a teletypewriter (TTY) system or access to TTY number,
consistent with distribution utility tariffs.
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C. Specific Requests for Information

1.

A distribution utility or ESCO shall respond directly to customer inquiries for
any information that is related to commodity supply and/or delivery service, to
the extent it has the necessary information to respond.

The entity responsible for the accuracy of meter readings shall respond to
customer inquiries related to usage.

The distribution utility and ESCO shall respond to customer inquiries about
billing and payment processing, in accordance with UBP Section 9, Billing
and Payment Processing.

D. Emergency Contacts

1.

An emergency call means any communication from a customer concerning an
emergency situation relating to the distribution system, including, but not
limited to, reports of gas odor, natural disaster, downed wires, electrical
contact, or fire.

The ESCO CSR shall transfer emergency telephone calls directly to the
distribution utility or provide the distribution utility’s emergency number for
direct contact to the distribution utility. If no ESCO CSR is available, the
ESCO shall provide for after-hours emergency contacts, including transfer of
emergency calls directly to a distribution utility or an answering machine
message that includes an emergency number for direct contact to the
distribution utility.

Each ESCO shall provide periodic notices or bill messages to its customers
directing them to contact the distribution utility in emergency situations and
providing the emergency number.
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DISTRIBUTION UTILITY INVOICES

Applicability

This Section establishes procedures for invoices of charges for services provided by
the distribution utility directly to an ESCO or Direct Customer. A distribution
utility and ESCO or Direct Customer may agree to establish other arrangements and
procedures for presentation and collection of invoices for services rendered.

B. Invoices

1.

1.

An ESCO or Direct Customer shall pay the full amount due, without
deduction, set-off or counterclaim, within 20 calendar days after the date of
electronic transmittal or postmarked date (due date). Subsequent to the due
date, charges are overdue and subject to late payment charges at the rate of
1.5% per month. The overdue charges include the amount overdue, any other
arrears, and unpaid late payment charges. The distribution utility may
provide, upon request, supporting or back-up data in electronic form, if
available on its computer system.

A distribution utility shall provide interest at the rate of 1.5% on an
overpayment caused by the distribution utility’s erroneous billing, provided
that it may, without applying interest, credit all or a portion of the
overpayment to the next bill issued within 30 days and/or refund all or a
portion of the overpayment, upon request, within 30 days after its receipt. The
distribution utility shall refund any credit balances, upon request.

An ESCO or Direct Customer shall make payments by means of an electronic
funds transfer. A distribution utility shall use any partial payments first to pay
any arrears and second to pay current charges.

Billing Inquiries and Disputes

An ESCO or Direct Customer shall make any claims relating to inaccuracies
of invoices in writing no later than 90 calendar days after the date of
electronic transmittal or postmarked date. ESCOs and/or Direct Customers
are responsible for payment of disputed charges during any pending dispute.
A distribution utility shall designate an employee and provide a telephone
number and e-mail address for receipt of inquiries from an ESCO or Direct
Customer relating to invoices. The employee shall direct an ESCO or Direct
Customer that presents an inquiry or complaint to the responsible and
knowledgeable person able to explain charges on an invoice.

A distribution utility shall acknowledge in writing receipt of an inquiry within
five calendar days after its receipt. A distribution utility shall investigate and
respond in writing to the inquiry within 20 calendar days after its receipt.

A distribution utility shall refund any overpayments, including interest, within
five calendar days after it makes a determination that an ESCO or Direct
Customer made an overpayment. It may provide the refund by applying a
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credit to any overdue amounts or making direct payment of any remainder.
The distribution utility shall provide refunds by means of an electronic funds
transfer. Interest is calculated at the rate of 1.5 % per month from the date of
the overpayment to the refund.

5. No interest is required on overpayments voluntarily made by an ESCO or
Direct Customer to an account, unless an overpayment is applied to security.
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DISPUTES INVOLVING
DISTRIBUTION UTILITIES, ESCOs
OR DIRECT CUSTOMERS

A. Applicability

This Section describes the dispute resolution processes available at the DPS to
resolve disputes relating to competitive energy markets involving utilities, ESCOs
and/or Direct Customers, including disputes alleging anti-competitive practices.
The processes are not available to resolve disputes between retail customers and
ESCOs or distribution utilities. They are also not applicable to matters that, in the
opinion of the DPS Staff, should be submitted by formal petition to the Public
Service Commission for its determination or are pending before a court, state or
federal agency. The availability of the processes does not limit the rights of a
distribution utility, ESCO or Direct Customer to submit any dispute to another body
for resolution.

B. Dispute Resolution Processes

The parties shall in good faith use reasonable efforts to resolve any dispute before
invoking any of these processes. Distribution utility tariffs and operating and
service agreements between the parties shall identify the processes used to resolve
disputes, and shall refer to the dispute resolution processes described in this Section
as acceptable processes to resolve disputes.

1. Standard Process

The parties shall use a method to send documents described in this paragraph
that will verify the date of receipt.

Any distribution utility, ESCO or Direct Customer may initiate a formal
dispute resolution process by providing written notice to the opposing party
and DPS Staff. Such notice shall include a statement that the UBP dispute
resolution process is initiated, a description of the dispute, and a proposed
resolution with supporting rationale. DPS Staff may participate in the process
at this or any later point to facilitate the parties' discussions and to assist the
parties in reaching a mutually acceptable resolution.

a.  No later than ten calendar days following receipt of the dispute
description, if no mutually acceptable resolution is reached, the opposing
party shall provide a written response containing an alternative proposal
for resolution with supporting rationale and send a copy to DPS Staff.

b.  No later than ten days after receipt of the response, if no mutually
acceptable resolution is reached, any party or DPS Staff may request that
the parties schedule a meeting for further discussions. The parties shall
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meet no later than 15 calendar days following such request, upon
advance notice to DPS Staff, unless the parties and DPS Staff agree
upon another date. The DPS may assign one or more Staff members to
assist the parties in resolving the dispute.

c.  If no mutually acceptable resolution is reached within 40 calendar days
after receipt of the written description of the dispute, any party may
request an initial decision from the DPS. A party to the dispute may
appeal the initial decision to the Public Service Commission.

d.  If the parties reach a mutually acceptable resolution of the dispute, they
shall provide to DPS Staff a description of the general terms of the
resolution.

2.  Expedited Process

In the event that an emergency situation arises to justify immediate resolution
of a dispute, any party may file a formal dispute resolution request with the
Secretary to the Public Service Commission asking for expedited resolution.
An emergency situation includes, but is not limited to, a threat to public safety
or system reliability or a significant financial risk to the parties or the public.
The filing party shall provide a copy of the request to other involved parties
and the DPS Staff designated to receive information related to dispute
resolution under this Section. The request shall describe in detail the
emergency situation requiring expedited resolution, state in detail the facts of
the dispute, and, to the extent known, set forth the positions of the parties.
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BILLING AND PAYMENT PROCESSING

Applicability

This Section establishes requirements®® for billing and payment processing options offered by a
distribution utility and ESCO in a multi-retailer model. This Section does not establish
requirements for billing and payment processing in the single retailer model. A distribution
utility and ESCO shall comply with the requirements established in this Section, unless they
agree upon modifications or other procedures for billing and payment processing in a Billing
Services Agreement.

Billing and Payment Processing Options: General Requirements

1.

2.

A distribution utility shall offer to ESCOs without undue discrimination the billing and
payment processing options available in its service territory.

A customer participating in a retail access program shall select from the billing and
payment processing options offered by ESCOs.

A distribution utility shall allow its customers to select, through their ESCOs, one of the
billing and payment options available in the distribution utility’s service territory.

An ESCO may offer to its customers billing and payment processing options available in
the customer’s service territory and shall maintain or provide for the capability of issuing
a separate bill for its services under the dual billing option. An ESCO customer may
direct the billing party to send its consolidated bills or dual bills to a third party for
processing and payment.

A distribution utility or ESCO may perform the responsibilities of a billing party for a
customer and the other provider (non-billing party) based upon the billing and payment
processing options available to the customer and the customer’s choice.

A distribution utility or MDSP shall make validated usage information available to the
billing and non-billing parties at the time that the distribution utility or MDSP determines
that the information is acceptable.™

Information on customer usage, billing, and credit is confidential. A distribution utility
or MDSP may release such information, upon a customer’s authorization, in accordance
with the UBP Section 5, Changes in Service Providers.

A distribution utility and ESCO shall demonstrate the technical capability to exchange
information electronically for their billing and payment processing options.

An ESCO shall provide 60 calendar days notice by mail, e-mail or fax to a distribution
utility of any plan to offer a billing option that is not currently offered to its customers.
The distribution utility may agree to a shorter notice period preceding initiation of the

3 The requirements are applicable when EDI is available upon issuance by the Commission of data
standards applicable to a bill model and operational upon successful completion of the testing
required for a bill model.

14

A distribution utility or MDSP shall provide electronic interval data in summary form (billing
determinants aggregated in the rating periods under a distribution utility’s tariffs) via EDI and, if
requested, in detail via an acceptable alternative electronic format if retrieved from meters.
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option. The 60 calendar-day notice shall not impose any obligation on any party to
proceed without a successful test of data exchange capability and the fulfillment of other
obligations described in this Section. If an ESCO later changes its system, it shall
provide adequate advance notice and conduct any additional testing required.

10. A distribution utility and an ESCO are responsible for separately remitting their tax
payments to the appropriate taxing authorities.

C. Consolidated Billing: General Requirements

1. Adistribution utility and ESCO shall establish in a BSA detailed expectations for their
responsibilities, including consequences for any failure to carry out such responsibilities.

2. Adistribution utility may use the bill ready or rate ready method" for issuing
consolidated bills. An ESCO that offers consolidated billing shall use a bill ready
method.

3. Acustomer receiving delivery service from a distribution utility that is a combination
natural gas and electric corporation (combination retail access customer) may receive a
consolidated bill for both energy services if:

a.  The distribution utility issues the consolidated bill;

b.  One ESCO supplies the customer with both natural gas and electricity;

c.  An ESCO supplying only one of the commaodities agrees to bill for charges for the
service provided by the other ESCO; or,

d.  Separate distribution utility accounts are established for each service.

4. A combination retail access customer may receive separate consolidated bills for each
commodity or a dual bill for one commodity and a consolidated bill for the other
provided that the distribution utility’s system is capable of providing separate accounts
for each commodity. A distribution utility shall establish bill cycles and payment due
dates. A distribution utility may charge a fee, as set forth in its tariff, to an ESCO to
establish, upon the ESCO’s request, a separate account for one of the commodities the
distribution utility provides.

D. Consolidated Billing: Functions and Responsibilities
1. A billing party shall perform the following functions and responsibilities:

a.  If the bill ready method is used, receive bill charges and other billing information
from the non-billing party;

b.  If the rate ready method is used, receive rates, rate codes and/or prices (fixed and/or
variable) and other billing information from the non-billing party;

c.  Receive bill messages and bill inserts from the non-billing party;

d.  If the bill ready method is used, acknowledge receipt of the non-billing party’s
information and accept or reject it;

1> A distribution utility electing the rate ready method for utility consolidated billing is not
obligated to calculate or bill separately for other goods and services that an ESCO may provide.

-44 -



CASE 98-M-1343 SECTION 9

ok~

e.  If the rate ready method is used, calculate billed charges, including sales and use
taxes; the non-billing party is required to provide the customer’s sales and use tax
rate to the billing party;

f.  Print or make available electronically consolidated bills that state the non-billing
party’s charges, including taxes, arrearages, late fees, and bill messages;

g. Insertin bill envelopes consolidated bills and inserts required by statute, regulation
or Public Service Commission order;

h.  Stamp, sort and mail consolidated bills or, if authorized, transmit bills

electronically;

Cancel and rebill charges;

J. Notify the non-billing party of amounts billed, by account, within two business days
after rendering bills to customers;
Receive and record customer payments;

=

Allocate and transmit the non-billing party’s share of receipts, by account, to the

non-billing party;

m. Respond to general inquiries and complaints about the bill and its format; refer
customers to the non-billing party for inquiries and complaints related to the non-
billing party’s rates, charges, services, or calculations; and,

n.  Maintain records of billing information, including amounts collected, remaining and

transferred, and dates.

If the bill ready method is used, each party shall calculate and separately state sales and
use taxes applicable to its charges; if the rate ready method is used, the billing party shall
calculate and separately state the state sales and use taxes applicable to its charges and
the non-billing party's charges.

A party that requires a customer’s deposit shall administer it. 1f a non-billing party
applies a customer deposit to an outstanding balance, it shall notify the billing party.
Upon receipt of payments, a non-billing party shall notify the billing party.

To initiate consolidated billing using the rate ready method, the non-billing party shall
provide the billing party with the rates, rate codes, and/or prices (fixed and/or variable)
and tax rates necessary to calculate the non-billing party’s charges. The billing party
shall specify in the BSA the number of prices for each service class per commodity
accepted, deadline for transmission, effective date, and acceptable frequency of
changes.!’

The billing party may process special handling requests from customers provided that it
obtains agreement from the non-billing party for requests that affect it;

16 A distribution utility is not required to calculate or bill for ESCO services that are not directly

17

related to the commaodity it delivers.

If a billing party’s billing system is capable of providing the service, a billing party shall, upon
request, apply a different rate, rate code, and/or price and tax rate to usage during different
portions of the billing cycle to service provided after the effective date of the change. The non-
billing party shall request a change in the rate, rate code, and/or price no later than four business
days prior to the effective date requested.
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7. The billing party is not required to calculate or provide separate statements to customers
regarding gross receipts taxes applicable to a non-billing party’s charges. The non-billing
party may calculate and provide information on the gross receipts taxes applicable to its
charges in a bill message or, if the bill ready method is used, as a line item on the bill.

8.  The non-billing party may offer special billing features, such as budget billing or average
payment plans.

E. Consolidated Billing: Initiation, Changes or Discontinuance

1. Initiation

An ESCO that proposes to issue consolidated bills shall establish and provide to a
distribution utility written procedures for billing and payment processing that
ensure billing accuracy and timeliness, proper distribution of a distribution utility’s
bill messages and inserts, and proper allocation and transfer of distribution utility
funds.

No distribution utility may impose a fee on an ESCO to process its application to
offer consolidated billing.

2.  Changes

A request to change a customer’s billing option shall be made on or before 15 calendar
days prior to the scheduled meter reading date.

3. Suspension and Discontinuance

a.

A distribution utility may suspend or discontinue an ESCO’s right to offer
consolidated billing as a billing party or a non-billing party for failure to comply
with a Billing Services Agreement. Suspension of the right to offer consolidated
billing means that the ESCO is prohibited from offering consolidated billing to new
customers.

Upon a determination by a distribution utility to suspend or discontinue an ESCO’s
right to offer consolidated billing to customers, it shall provide notice on or before
15 calendar days prior to the proposed date for the suspension or discontinuance
(cure period) to the ESCO and state the reason for its determination. Upon failure
of the ESCO to correct the deficiency on or before the expiration of the cure period,
the distribution utility may require a change to dual billing for the ESCO’s
customers.

Upon discontinuance of consolidated billing rights, an ESCO may reapply to the
distribution utility to offer consolidated billing. A distribution utility shall expedite
consideration of such requests. Customers may begin receiving consolidated bills
again after requirements are satisfied, including submission of transaction requests
to establish consolidated billing for customers.
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F.  Consolidated Billing: Customer Requests

1.

A customer may request an ESCO to change its billing option. The ESCO shall request
the bill option change on or before 15 calendar days prior to the scheduled meter reading
date. An EDI change request is used to request a change in a customer’s bill option.
After receipt of the change request, a distribution utility shall, within one business day,
acknowledge receipt of the request and, within two days, provide a response indicating
rejection and the reason or acceptance and the effective date.

No distribution utility may impose a charge on a customer or an ESCO for changing a
billing option.

When more than one request to change a customer’s billing option is transmitted for a
billing cycle, a billing party shall accept the last timely request received.

A distribution utility may deny a request to initiate consolidated billing or discontinue
consolidated billing for a customer with an amount past due for at least 38 calendar days,
unless the past due amount is subject to a DPA and the customer is fulfilling DPA
obligations.

G. Consolidated Billing: Content

1.

A billing party may decide upon the format for its consolidated bill provided that it states
a summary of total charges and separately states distribution utility and ESCO charges in
sufficient detail to allow a customer to judge their accuracy. Such separate statements
shall appear in clearly separated portions of the bill and identify their source, distribution
utility or ESCO. An ESCO that provides consolidated billing shall state on its
consolidated bill the unadjusted distribution utility charges for delivery services provided
by a distribution utility, without change.

A consolidated bill shall contain the information listed in Attachment 1 — General
Information, preferably in a summary section. The billing party may place the
information on the bill in any order or location.

A consolidated bill shall contain the information listed in Attachment 2 — Distribution
Utility Content, separately stated for each distribution utility.

A consolidated bill shall contain the information listed in Attachment 3 — ESCO Content,
separately stated for each ESCO.

If the rate ready method is used, the ESCO shall provide to the distribution utility
information listed in Attachment 3 — ESCO Section Content, to the extent necessary for
the distribution utility to calculate and issue bills. To initiate utility consolidated billing
using the rate ready method, an ESCO shall provide the information to the distribution
utility on or before 15 calendar days prior to the scheduled meter reading date. An ESCO
may request a price or rate change no later than four business days prior to its effective
date.

If a billing party and non-billing party agree to show the non-billing party’s logo on the
bill, the non-billing party shall provide it in an acceptable electronic format at least thirty
days before its initial use.

If the rate ready method is used, a non-billing party is not required to provide information
after it is initially submitted, except when a change is made.
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10.
11.

12.

13.

When an ESCO issues a consolidated bill and the distribution utility transmits bill ready
data, the distribution utility shall transmit to the ESCO at the appropriate time the
applicable information listed in Attachment 2 — Distribution Utility Content, items d —q,
and the customer’s name and service address.

When an ESCO issues consolidated bills on behalf of other ESCOs and distribution
utilities and the other ESCOs provide information, the non-billing ESCOs shall provide
bill ready information listed in Attachment 3 — ESCO Content to the billing ESCO.

No party shall engage in cramming.

A non-billing party may display its bill messages up to 480 characters in length on the
bill provided that the billing party raises no reasonable objection to the message. There is
no limit in message length for the billing party. If the bill ready method is used, the non-
billing party shall transmit the text of the messages or agreed upon message codes in the
same EDI transaction as the billed charges. If the rate ready method is used, a non-billing
party shall submit a common bill message on or before 15 calendar days before the date
used. Unless a final print date is provided, the billing party shall continue to print the
message on bills until the non-billing party transmits a different message or requests its
discontinuance. In emergencies requiring printing of messages on bills, the billing party
shall accommodate the needs of the non-billing party, if practicable.

The billing party shall, in a timely manner, print on bills or insert into bill envelopes
information that a statute, regulation, or Public Service Commission order requires a
distribution utility or ESCO to send to its customers. The billing party may not assess
charges for inclusion of required inserts that do not exceed one-half ounce. A
distribution utility may charge for any excess weight in accordance with its tariff. The
party responsible for providing the information shall submit it to the billing party. If the
information is provided in a bill insert, the responsible party shall deliver the inserts in
preprinted bulk form in a proper size on or before 15 calendar days before the date
requested for initiation of distribution to customers to a location designated by the billing
party.

Due dates and other general payment terms and conditions shall be identical for
distribution utility and ESCO charges, unless different terms and conditions would have
no impact on them. In the event of a conflict, the distribution utility’s payment terms and
conditions shall govern.

H. Consolidated Billing: Bill Issuance

1.

2.

No late charge may be applied to customers’ bills for distribution utility charges, if
payment is received by the billing party within the grace period.

If the bill ready method is used, the non-billing party shall transmit its charges and other
information to the billing party on or before two business days after receipt of valid usage
data for a customer account. If the rate ready method is used, the non-billing party shall
transmit any revisions in rate and/or price data to the billing party on or before four
business days prior to the prescribed date.

If the bill ready method is used, a billing party that receives a non-billing party’s
transaction within the prescribed time and rejects the transaction for cause shall, within
one business day after receipt of the transaction, send the non-billing party an EDI reject
transaction and state the reason for the rejection. The non-billing party may, if time
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permits, submit a corrected file containing billing charges for inclusion in the current
billing statement.

If a non-billing party’s transaction is sent to the billing party outside the prescribed time
frame, the billing party may reject the transaction and shall notify the non-billing party on
or before two business days after its receipt that the charges were not billed. The non-
billing party may resubmit its charges the following billing period in accordance with
prescribed time limits and without late charges. If the bill ready method is used, the non-
billing party may submit a separate bill to the customer and notify the billing party of the
action. The parties may also agree that the billing party shall hold the non-billing party’s
charges for inclusion in the next bill.

If a non-billing party’s transaction is accepted using the bill ready method, the billing
party shall render a bill within two business days after receipt of the transaction. If a rate
ready method is used, a billing party shall render a bill in accordance with the distribution
utility’s regular bill issuance schedule. A bill is rendered upon transfer to the custody of
the U.S. Postal Service or other delivery service or, if authorized by a customer, sent
electronically to a valid e-mail address or telefax number, displayed on a secure web site,
or presented directly to the customer or customer’s representative.

If the billing party has not purchased a non-billing party’s accounts receivable, is able to
process the non-billing party’s transaction, and is unable to render a bill within the
prescribed time, the billing party shall notify the non-billing party immediately. A billing
party shall afford customers the same grace period to pay the bill.

If the rate ready method is used, the billing party shall provide to the non-billing party
within two business days after bill issuance, a statement of the accounts billed, date of
issuance and amount of the non-billing party’s charges shown on the bill (past due,
current, and late payment charges and taxes).

I.  Consolidated Billing: Cancellations and Rebills

1.

B w

If non-billing party errors occur and are not corrected before the bill is issued, a billing
party is not required to cancel bills or issue new bills. The non-billing party shall provide
any necessary explanations to the customer and billing party and make any necessary
adjustments on the next bill.

If billing party errors cause the non-billing party charges to miss the billing window, the
billing party shall cancel and reissue the bills within two business days after notification,
unless the billing party and non-billing party arrange an alternative bill correction
process.’® A billing party shall afford customers the same grace period to pay bills.

If no party errs, the parties may agree to cancel and rebill.

To cancel a bill, a billing party shall:

a.  Cancel usage by billing period,;
b.  Send consumption in the cancel transaction that matches consumption sent in the
original transaction;

18 such errors do not include usage-related adjustments necessary when an actual meter reading
becomes available to replace an estimated reading required, for example, because a customer
denies access to a meter.
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c.  Send cancelled usage at the same level of detail as the original usage;

d.  Using the rate ready method, if a bill is to be cancelled and reissued, recalculate
charges and issue revised bills to customers within two business days after receipt
of the revised usage data;

e.  Using the bill ready method, if a bill is to be cancelled and reissued, issue the
revised bill to customers within two business days after receipt of the revised usage
data.

To restate usage for a period, the distribution utility or MDSP shall first cancel usage for
that period and then send the full set of restatement transactions.

J. Consolidated Billing: Payment Processing and Remittance

1.

The parties shall set forth their responsibilities, performance parameters, financial
arrangements and other details associated with payment processing and remittance in a
BSA, subject to the requirements in this Section.

a.  Inthe Pay-as-You-Get-Paid Method, the billing party sends payments to the non-
billing party, within two business days of receipt and posting of the funds and
processes the payments in accordance with the required priority for application of
payments established in this Section.

b. A BSA shall establish procedures for processing payments made on any purchased
accounts receivable.

Payment Processing

a.  The billing party shall notify the non-billing party that payment is received and send
payments to the non-billing party, within two business days after receipt and
posting, by use of Electronic Funds Transfer (EFT), Automated Clearing House
(ACH), or similar means to banks or other entities as agreed upon by the parties.
The notice shall include, in account detail, the payments received from customers,
the date payments are posted, the date payments are transferred, and the amounts
allocated to the non-billing party’s charges.

b.  The billing party may impose late payment charges on unpaid amounts not in
dispute for the non-billing party provided the terms of the late payment charges are
stated in a tariff or a sales agreement and previously disclosed to the customers. If
the bill ready method is used, each party shall calculate its late payment charges. If
the rate ready method is used, the billing party shall calculate the non-billing party’s
late payment charges under terms agreed upon by the parties. If a customer’s check
is returned for any reason, the billing party may charge the customer’s account for
the return fee and any reasonable administrative fee.

c.  Upon failure of the billing party to pay the non-billing party its proper share of
customer payments within two business days after their receipt and posting or at the
time agreed upon when accounts receivable are purchased, the billing party shall
pay interest on the unremitted amount. The billing party shall calculate the interest
at the rate of 1.5 percent per month from the date the payment was due to be
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received by the non-billing party or its bank.** The payment of interest is in
addition to, and not in lieu of, the rights and remedies otherwise available to the
parties.

3. Collections

The billing party is not responsible for collection of non-billing party funds, unless
agreed to in a BSA.

4.  Application of payments

a.  The billing party® shall allocate customer payments to the following categories of
charges on the bill or contained in a notice that are not in dispute in this order of
priority of payment: (1) amounts owed to avoid termination, suspension or
disconnection of commodity or delivery service; (2) amounts owed under a DPA,
including installment payments and current charges; (3) arrears; and (4) current
charges not associated with a DPA. The billing party shall pro-rate payments to the
charges within each category in proportion to each party's charges in that category.
After satisfaction of the charges in a category, assuming available funds, the
remainder of the payment shall apply to the next highest category according to the
priority of payments and in the same manner as described above until the payment
is exhausted.

b.  The billing party may retain any payment amounts in excess of the amounts due as
prepayments for future charges or return the excess amounts to customers. The
billing party shall, in a timely manner, combine any excess payment amounts with
the customer's payment on the next bill, and allocate and pro-rate the sum as set
forth in § 9.J.4.2.*

c.  When the billing or non-billing party enters into a multi-month payment agreement
with a customer or waives any charges, that party shall notify the other party of
such action.

d.  The billing party shall hold payments received without account numbers or enough
information for the billing party to identify the accounts and attempt to obtain

19

20

21

Upon request, the billing party shall provide the non-billing party with a verified copy of the
posting log of payments received and transferred to the non-billing party during any calendar
month specified by the non-billing party.

Distribution utilities supplying delivery service for both natural gas and electricity to customers
receiving consolidated bills shall apply the receipts to the separate services in accordance with their
regular procedures. Where a consolidated bill displays delivery charges for separate gas and electric
distribution utilities, the customer’s payments shall be first prorated between the utility accounts in
accordance with the amount each is due compared with the total amount due both distribution utilities.

Where the customer elects to make a charitable donation, such as funding a low income program,

satisfaction of the donation shall be made prior to allocation and pro-ration of the customer's
excess payment.
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information to identify the payer. If sufficient information is not obtained to
identify the account information prior to the next bill, the billing party shall present
the unpaid amount and late charge, if applicable, on the bill. If the customer
contacts the billing party to inquire about the late charge and the lack of payment
credit, the billing party shall resolve the matter and reverse the late charges. The
billing party shall notify the non-billing party of the matter and its resolution and
then allocate payments as necessary to balance the account.

5. Multiple Account Payment Processing

Processing of a single customer payment for multiple accounts requires proactive action
on the part of the billing party and the non-billing party to apply payments correctly. The
parties shall set forth arrangements for multiple account payment processing in a Billing
Services Agreement.

6.  Non-billing Party’s Balance

a.

Except as provided in § 9.J.6 d., when a final bill is issued, the billing party shall
maintain a current and past due balance for each account of the non-billing party
until payment of the last bill issued for service provided by the non-billing party or
23 days after issuance of such bill, whichever is sooner. After such time, the
account shall be considered “inactive.”

Except as provided in § 9.J.6 d., when a customer changes to a new ESCO, the
billing party shall continue to receive and apply a customer’s payments for the
active account of the prior ESCO. If the customer does not pay the outstanding
balance owed to the prior ESCO on or before 23 days after the final bill containing
the prior ESCO’s charges is issued, the billing party shall notify the ESCO and
report the balance due.

With regard to a new distribution utility/ESCO relationship following a change of
ESCOs or a change in a distribution utility, the new billing party shall, upon request
of the new non-billing party, bill for the balances that may exist at the time of the
change. The new billing party may include the arrears on current bills or in a
separate bill if its billing system is not capable of accepting prior charges. If a
change of providers occurs, a distribution utility is not required to post any arrears
of the prior ESCO on consolidated bills issued after the final billing of its charges,
unless the arrears become the property of the new ESCO and it provides
documentation of its property right to the distribution utility.

Upon ESCO termination of the commodity supply of a residential customer due to
failure to pay charges, the billing party shall maintain a current and past due balance
for the account of the terminating ESCO for one year from the date of termination
by the ESCO. In the event that the terminating ESCO seeks suspension of delivery
service within one year of the termination, or the residential customer has a DPA,
the billing party shall maintain a current and past due balance for each account of
the terminating ESCO until the arrears are paid in full.
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7.

8.

Customer Disputes: Initiating a Bill Complaint

a. A customer or authorized representative may initiate a customer complaint
regarding some or all of the charges on the customer’s bill at any time.

b.  When a complaint relates to the entire bill, to only the billing party’s charges or
services, or, using the rate ready method, to calculation of the billing or non-billing
party’s charges, the customer should contact the billing party. The billing party
shall resolve the complaint and, if appropriate, place the customer’s account in
dispute. In the event the inquiry concerns only a non-billing party’s bill, charges,
services, or calculations, the billing party shall refer the customer to the non-billing

party.

Customer Complaints: Notification

a.  Upon a determination that a complaint affects the entire bill, the billing party shall
notify the non-billing party of the subject and amount in dispute, if known.

b.  The non-billing party shall inform the billing party of disputes related to non-billing
party charges that would affect the billing process.

c.  Once such complaints are resolved and the billed amounts are no longer in dispute,
the other party shall be notified.

K. Consolidated Billing: Call Centers

A billing party shall provide call centers with toll-free or local telephone access available 24
hours a day and an answering machine or voice mail service during the hours when call center
staff is not available. A billing party shall maintain adequate staff to respond to customers’
inquiries or refer inquiries to the non-billing party, where appropriate, within two business

days.

L. Dual Billing

1.

The distribution utility and ESCO, acting as separate billing parties, shall render separate
bills directly to the customer or the customer’s representative. The customer or its
representative shall pay the distribution utility and the ESCO separately.

The distribution utility’s bill shall conform to the standards set by the Public Service
Commission.

The distribution utility or MDSP shall transmit usage data to the ESCO at the time the
information is available for rendering bills to customers, which may or may not coincide
with meter reading cycle dates.

The ESCO may decide upon its bill format provided that it states its charges in sufficient
detail to allow customers to judge the accuracy of their bills. At a minimum, an ESCO
shall provide the following information:

a.  Customer’s name and billing address and, if different, service address;
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g.
h.

Customer’s account number or ID;

Period or date associated with each product or service billed;

Name of the entity rendering the bill;

Address to which payments should be sent or the location where payments may be
made;

Local or toll free number for billing inquiries; if an ESCO enrolls and
communicates with customers electronically, an e-mail address and telephone
number with area code;

Due date for payment and a statement that late payment charges shall apply to
payments received after the due date; and

Amount and date of payments received since the last bill.

5. Whenever a distribution utility or MDSP cancels consumption for an account, it shall
provide a notice of cancellation and restated billing parameters for the account to an
ESCO and a distribution utility, if applicable, and shall:

a.
b.

Cancel usage by billing period;

Send consumption in the cancel transaction that matches consumption sent in the
original transaction;

Send cancelled usage at the same level of detail as the original usage; and,

To restate usage for a period, cancel usage for that period and send the full set of
billing parameter restatements.
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Attachment 1
General Information

Customer name

Service address

Billing address, if different than service address

Billing party account number, if any

Start of billing cycle period (prior meter reading date for metered customers)

Starting period meter reading (for metered customers)

End of billing cycle period (current meter reading date for metered customers)

Ending period meter reading (for metered customers)

Billing period metered usage, any multiplier necessary to convert usage to billing units
and resulting billing units (for metered customers)

Billing period demand, if applicable

Indicators, if usage is estimated, actual or customer provided

Total current charges (total of billing and non-billing party charges, including late
charges and taxes)

Total prior billed charges (total of billing and non-billing party prior bill charges,
including prior late charges and taxes)

Total credits since last bill (total of billing and non-billing party credits);

Date through which the credits are applied

Total current bill (total of billing and non-billing party charges plus prior bill charges less
credits)

Billing party name (and billing party logo, if billing party wishes it shown)

Billing party address

Billing party toll-free or local telephone number, and for a billing party that enrolls and
communicates electronically with customers, an e-mail address and telephone number
with area code, in lieu of a toll-free or local telephone number

Distribution utility toll free-or local telephone number and emergency telephone number
Method and location for payments

Date of bill

Payment due date

Billing party messages of any length that apply in general to the bill and services
provided by billing and non-billing parties, that are not reasonably objectionable to the
parties
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Attachment 2
Distribution Utility Content

Distribution utility name, and logo, if the parties agree

Distribution utility address, if the distribution utility is not the billing party

c.  Distribution utility toll-free or local telephone number for inquiries about the distribution
utility portion of the bill, if the distribution utility is not the billing party, and distribution
utility emergency number

d.  Distribution utility customer account number, if the distribution utility is not the billing

party

oo

e.  Distribution utility rate classification identifier

f.  Distribution utility rates per billing unit, if applicable

g. Distribution utility rates not based on billing units, if applicable, and unbundled, if
applicable

h.  Distribution utility charge adjustments and adders, separately stated

I.  Taxes on distribution utility charges, if separately stated

j.  Billing period total distribution utility charges

k. Prior billing period total distribution utility charges, including any prior late charges

l.

Credits on prior distribution utility charges

m.  Net prior distribution utility balance remaining, unless included in total prior billed
charges stated in the General Information Section

n.  Late charge for unpaid prior distribution utility balance, unless included in total prior
billed charges stated in the General Information Section

0.  Total amount due for distribution utility services

p. If abudget bill, applicable billing information and resulting budget bill amount due for
distribution utility services

g.  The distribution utility’s bill message, if any, up to 480 characters, if the distribution

utility is not the billing party
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Attachment 3
ESCO Content

ESCO name and logo, if parties agree

ESCO address, if the ESCO is not the billing party

ESCO toll-free or local telephone number for billing inquiries if the ESCO is not the
billing party; ESCOs that enroll and communicate electronically with customer may
provide an e-mail address and telephone number with area code in lieu of a toll-free or
local telephone number; if a rate ready method is used, the billing party shall include a
notice directing ESCO customers to call the billing party first to clarify bill calculations
ESCO account number, if the ESCO is not the billing party and has a unique account
number

ESCO rate classification, if applicable

ESCO rate per billing unit, if applicable

ESCO rate not based on distribution utility unit, if applicable

ESCO charge adjustments and adders, if any, separately stated

Taxes on ESCO charges, if required to be separately stated

Billing period total ESCO charges

Prior billing period total ESCO charges, including any prior late charges, unless included
in total prior billed charges stated in the General Information Section

Credits on prior ESCO charges

Net prior ESCO balance remaining

Total amount due for ESCO services

If a budget bill, applicable billing information and resulting budget bill amount due
The ESCO’s bill message, if any, up to 480 characters, if the ESCO is the non-billing

party.
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