STATE OF NEW YORK
PUBLI C SERVI CE COWMM SSI ON

At a session of the Public Service
Comm ssion held in the Gty of
Al bany on August 29, 2001

COWM SSI ONERS PRESENT:

Maureen O. Hel ner, Chairnan
Thomas J. Dunl eavy

Janes D. Bennett

Leonard A. Wi ss

Neal N. @Gl vin

CASE 01-V-0808 - Application of Tine Warner Entertai nment-
Advance/ Newhouse Partnership d/b/a Tine Warner
Cabl e for approval of the renewal of its cable
tel evision franchise for the Village of Panana
( Chaut augua County).

ORDER APPROVI NG RENEWAL
(I'ssued and Effective October 19, 2001)

BY THE COW SSI ON:

The above-capti oned application was submtted by Tine
War ner Entertai nment - Advance/ Newhouse Partnership d/b/a Tine
Warner Cabl e on June 15, 2001. A copy of the sane was served on
the Village and all local notice requirenents were net. No
comments or objections have been received.

This application is governed by Section 222 of the
Public Service Law, which requires our approval unless we find
specific violations of |aw, Comm ssion regulations or the public
interest. Section 222(4) of the statute provides that we may
approve the renewal contingent upon conpliance with standards or
conditions consistent with the public interest. Having revi ened
the application in the context of applicable statutory and
regul atory standards, we have determ ned to approve the renewal

subj ect to conditions as hereinafter set forth.
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The application seeks our approval of a franchise
renewal authorized by the Village of Panama by resol ution of the
Village Board dated March 13, 2001 after a duly noticed public
hearing held on the sanme date. The termof the renewal is
ten years nmeasured fromApril 13, 2001, which is the date both
parties signed this agreenent.

The renewal agreenent substantially conplies with
Section 595.1 of the Commssion’s rules at 9 NYCRR except as
not ed bel ow.

First, the agreenent does not fully conply with
Section 595.1(i), which would require the franchisee to
indemify the nmunicipality and hold it harm ess from al
liability, damage cost or expense as a result of conduct
undertaken pursuant to the franchise. The limtation in Section
6(a) to “reasonable” cost and expense is inconsistent with this
provision. 1In this regard, our approval will be expressly
condi tioned upon striking the quoted | anguage fromthe
agr eenent .

Second, the definition of gross revenues in Section
1(1) of the agreenment which defines gross revenues as “al
revenues net of franchise fees,” is not consistent with our
rules. Section 595.1(0) of our rules require that the revenue
base not be less than the revenues received directly from
subscri bers for any cabl e services purchased on a regul ar,
recurring nonthly basis. Therefore, our approval wll be
expressly conditioned upon striking fromthe agreenent “net of
franchise fees” in Section 1(1).

Third, Section 11(b) of the renewal agreenent states
that the conpany wll abide by the Commi ssion’s |ine extension
rules, “provided that conpany is econom cally and ot herw se
reasonably capabl e of conpliance with such request.” 1In the
absence of any purported justification for conditioning the

application of the m ninum standards for |ine extension in
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Section 595.5 of our rules, our approval will be expressly
condi tioned upon striking the quoted | anguage fromthe
agr eenent .

Fourth, Section 11(c) of the agreenent permts the
conpany to discontinue a buildout for an area should certain
conditions prevail. The parties are rem nded that they are
bound to conply with Section 595.5 of our rules. Should the
conpany determ ne, however, that it desires to discontinue the
bui | dout, we wish to make clear that the conpany nust first seek
a wai ver of the rules. Section 595.5(d) permts a waiver of the
line extension rules “if the Conm ssion determ nes that
conpliance with the section would not be possible wthin the
limtations of economc feasibility.” Therefore, Conm ssion
approval of the waiver of the rules nust first be obtained prior
to the discontinuance of a buil dout.

Finally, the franchise agreenment contains additional
provi sions not required by Part 595 of the Comm ssion’s rules.
Qur approval of these provisions will be granted to the extent
that they pertain to the provision of cable service and are, and
remai n, consistent with Article 11, our regul ations, policies,
and orders and applicable federal statutes and regulations. In
the event of an anbiguity in any such provision, or anong
separate provisions, the provision will be construed in the
manner nost favorable to the franchisor.

The Comm ssion orders:

1. Pursuant to Section 222 of the Public Service Law
and the rules and regul ations of this Conm ssion, the
application of Tinme Warner Entertainnment-Advance/ Newhouse
Partnership d/b/a Tinme Warner Cable for renewal of its cable
tel evision franchise for the Village of Panama (Chaut auqua
County) is hereby approved, subject to the conditions set forth
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herein. The termof the renewal shall expire ten years from
April 13, 2001.

2. This order does not in any way confer rights or
privileges other than those granted in the underlying franchise
and the certificate holder remains subject to the obligations
i nposed by Article 11 of the Public Service Law, the underlying
franchi se and all applicable rules, regulations and order of
t his Comm ssi on.

3. This proceeding is closed.

By the Conmm ssion,

( SI GNED) JANET HAND DEI XLER
Secretary



