
PENDING PETITION MEMO 

Date: 5/11 12007 

TO : Office of Telecommunications 
Office of Electricity & Environment 
Office of General Counsel 

FROM : CENTRAL OPERATIONS 

UTILITY: EMPIRE VIDEO SERVICES CORPORATION 

SUBJECT: 07-V-0605 

Petition of Empire Video Services Corporation for a Certificate of 
Confirmation for its Franchise with the Town of Prattsburgh. Steuben 
County and for waiver of 16 NYCRR. Sections 895.1, 895.l(a)-(c). 



Harter Secrest & Emery LLP 
-- 

ATTORNEYS AND C O U N S E L O R S  

May 10,2007 

VIA: FEDERAL EXPRESS 

Jaclyn A. Brilling, 
Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, New Y a k  12223-1350 

Re: Application of Empire Video Services Corporation for a Certificate of 
Confirmation Approving a Franchise Agreement in the Town of F'rattsburgh 
Pursuant to 16 NYCRR Section 897; and Petition Seeking a Declaratory Ruling, 
Pursuant to 16 NYCRR Section 8.l(a), that the Local Exchange Territory of 
Empire Telephone Corporation Constitutes the Franchise Area, or, in the 
Alternative, an Exemption, Pursuant to 895.5(d), from the Requirements of 16 
NYCRR Sections 895.1 and 895.5(a)-(c). 

Dear Secretary Brilling: 

On behalf of Empire Video Services Corporation, a New York corporation with a principal place 
of business at 34 Main Street, Rattsburgh, NY 14873 ("EVSC"), Harter Secrest & Emery LLP hereby 
files with the Commission an original and five (5) copies of the above referenced Application and 
Petition. 

Additionally, EVSC hereby withdraws its Petition for a Declaratory Ruling for a state-wide 
exemption from line extension rules, which was filed on or about May 18,2006. 

If you have any questions concerning this Application or require further information, please do 
not hesitate to contact me at (585) 231-1 104. 

Very truly yours, 

E C R E S T  & E M E R Y  L L P  

JTP:lgl 
Enclosures 
cc: Brian R. Wagner (EVSC), wlencl, 

John T. Pattison, Esq., wlencl. 
Carol McTague (NYPSC) wlencl. 
Town of haasburgh 
Brian Ossias, wlencl. 

DIRECT ~ 1 ~ ~ - 2 1 1 - 1 2 4 7  
E - M I L  KFLKMlNG@HSEUWCOM 

\BOO BLY5CH 6 LOHB PLACE FtOC*ESTER. NV 14604-2711 PHONE: 585 .2328500  FAX. 585232.2152 

ROCHESTER. Y E W  Y O R I  BUFFALO. NEW roan . 6 L B A N I .  N E W  T O R I  . NAPLES, FLORIDA 



STATE OF NEW YORK ) 
) ss . :  

COUNTY OF STEUBEN) 

Brian J. Ketchum, being duly sworn, states that: 

1. He is Vice President of Empire Video Services Corporation ("EVSC"), the Petitioner 
herein. 

2. He participated in the.preparation of the foregoing Application and Petition of EVSC, 
and the statements and information contained therein are true ahd correct to the best 
of his knowledge and belief. 

?& Sworn to before me t h i s E  
Day of May, 2007. 

53<<7&> 
Brain J. K urn. 

CARSON GODWIN, JR. 
Notary Public, State of New YO* 

Qual. in Steuben Co., No. 01G04775~3z 
My C3mm1ssion Exp~res January.?], 2 0 L  



STATE OF NEW YORK 
DEPARTMENT OF PUBLIC SERVICE 

) 
Application of Empire Video Services ) 
Corporation for a Certificate of Confirmation ) 
Approving a Franchise Agreement in the Town ) 
of Prattsburgh Pursuant to 16 NYCRR Section ) 
897; ) 

) 
and ) 

1 
Petition Seeking a Declaratory Ruling, Pursuant ) 
to 16 NYCRR Section 8.l(a), that the Local ) 
Exchange Telephone Tenitory of Empire ) 
Telephone Corporation within the Town of ) 
Prattsburgh Constitutes the Franchise Area, or, ) 
in the Alternative, an Exemption, Pursuant to ) 
895.5(d), from the Requirements of 16 NYCRR ) 
Sections 895.1 and 895.5(a)-(c). 1 

CASE 07-C-- 

This Application and Petition to the New York Public Service Commission 

("Commission") is filed on behalf of Empire Video Services Corporation ("EVSC" or 

"Petitioner") by Harter Secrest & Emery LLP, attorneys for the Petitioner. 

SUMMARY 

On May 18, 2006, EVSC submitted a Petition for a Declaratory Ruling, ("2006 PDR") 

pursuant to Title 16 of the New York Codes, Rules, and Regulations Section 8.l(a),' seeking a 

state-wide exemption from the primary service area and cable line extension rules found in 

Section 895.5(a)-(c). The 2006 PDR was held in abeyance while EVSC (i).engaged in telephone 

conferences with Staff in an attempt to reach a clear understanding of the Commission's rules 

and processes related to cable buildout and line extension rules and exemptions, given EVSC's 

technology choice; and (ii) monitored FCC MB Docket No. 0531 1 to determine whether the 

I Unless otherwise stated, all Section references are to Title 16 of the New York Codes, Rules, and Regulations. 



FCC would rule on or provide guidance with respect to the interplay of state and local rules 

acting as barriers to video competition. 

On March 5, 2007 the FCC issued its Order in MB Docket No. 05-31 1 in which it 

declined to pre-empt state or local franchising regulations or otherwise materially affect EVSC's 

2006 PDR. As a result, concurrently with the filing of this Petition, EVSC is (i) withdrawing the 

2006 PDR and, instead, (ii) beginning the process of requesting a determination that (x) the local 

exchange telephone service territory of its parent in each municipality is its "franchise area", 

rendering moot the need to comply with the buildout and line extension rules or, in the 

alternative, (y) an exemption from the buildout and line extension requirements for each 

municipality is appropriate, all (iii) concurrent with the filing of its application for issuance of a 

Certificate of Confirmation approving a cable television franchise for each municipality. 

Accordingly, EVSC submits this Petition, together with its Application for Issuance of a 

Certificate of Confirmation for the Town of Prattsburgh ("Municipality"). 

APPLICATION FOR A CERTIFICATE OF CONFIRMATION 

Petitioner is seeking issuance of a Certificate of Confirmation approving the Franchise 

Agreement to provide cable television services in the Municipality. The following agreements 

and documents comprising the Application are attached hereto and made a part hereof: 

1. Franchise Agreement between EVSC and the Municipality, as Exhibit A, 

2. Certificate of Publication regarding the Notice of Public Hearing, as Exhibit B; 

3. Copy of the Resolutions adopted by the Municipality, as Exhibit C; 

4. Certificate of Publication regarding the Notice of Filing of this Application, as 
Exhibit D; 

5. Full Environmental Assessmexit Form, as Exhibit E; 

6. Addendum to the Full Environmental Assessment Form, as Exhibit F; and 

7. Limited Power of Attorney, as Exhibit G. 



Subject to issuance of the Certificate of Confirmation, EVSC anticipates commencing to 

provide cable television services in the fall of 2007. 

PETITION 

In this Petition, Petitioner seeks (1) a declaratory ruling, purmant to Section 8.l(a), that 

the local exchange telephone service temtory of Empire Telephone Corporation ("Empire"), the 

parent company of Petitioner, within the Municipality constitutes the "franchise area" for 

purposes of the Franchise Agreement between Petitioner and the Municipality; or, in the 

alternative, (2) an exemption, pursuant to Section 895.5 (d), from the Commission's cable 

television rules regarding buildout, primary service area, and mandatory line extension, found at 

Sections 895.1 and 895.5(a), and 895.5(b)-(c), respectively, on the grounds that such 

requirements are (i) economically unfeasible for EVSC, (ii) economically unfeasible for 

consumers, and (iii) unnecessary as a result of video competition in the Municipality. 

I. BACKGROUND 

Empire, an independent, incumbent local exchange telephone company ("ILEC'), 

provides regulated and deregulated telecommunications services in portions of the Finger Lakes 

Region and Western New York including in the Municipality. As an ILEC, Empire has extant 

facilities located throughout its certificated ILEC boundaries consisting principally of (i) poles, 

(ii) fiber optic and twisted copper pair cable and wire in the form of trunks and drop wires and 

(iii) central office and wire center equipment and facilities, consisting mainly of Nortel DMS-10 

hosts, Nortel DMS remotes, and subremotes, for an aggregate of twenty seven (27) wirecenters. 

The location of Empire's facilities within the Municipality is more fully described in the 

map set forth in Exhibit H, attached hereto and made a part hereof ("Footprint"). The Footprint 



constitutes the area in which EVSC intends to provide cable television service in the 

Municipality. 

EVSC, as Empire's video business unit, will lease capacity on Empire's ILEC network 

and physical space at each of Empire's wire centers in the Footprint in order to deliver video 

programming. Once EVSC has installed a video software-laden digital subscriber line access 

multiplexer ("DSLAM") converter box at each wire center and connected it to Empire's ILEC 

network, EVSC will deliver cable television programming content to virtually all of Empire's 

ILEC customers that are located in the Footprint over a very-high-data-rate digital subscriber line 

("XDSL"), which has the bandwidth to cany high definition television ("HDTV") and Video on 

Demand. 

The requested declaratory ruling or exemption is necessary because of an historical, and 

on-going, difference in identifying the geographic areas in which ILECs and traditional cable 

television providers have been qualified by the Commission to provide phone and cable 

television service, respectively. It is often the case that, for telephone service, an ILEC, such as 

Empire, serves a portion of a municipality while another ILEC, such as Verizon or Frontier 

("Bordering ILEC") serves the remaining residents. On the other hand, because traditional cable 

franchises have always been granted on a municipality-by-municipality basis, traditional cable 

television providers, have agreed to serve the municipality, usually with no ~om~e t i t i on .~  This 

distinction in the historical boundaries of telephone and cable companies limits the ability of 

telephone-based video providers, such as EVSC, whose facilities have no way to serve an entire 

* It is important to note that, while they agree to serve an entire municipality, h.aditional cable companies often do 
not do so in practice. Cable companies initially implement services where it is cost effective to provide services, 
based on the number of homes per mile, but do not extend services beyond that area. For example, upon 
information and belief, although Time Warner Cable has been operating in the Town of Pnttsburgb for over 10 
years, it has served only the most populated areas of the town during that time. Time Warner Cable does not 
provide cable television services to residents in the rural areas, such as the Footprint. 



municipality, to compete in the cable industry without undertaking significantly increased costs 

and risks. 

11. DISCUSSION 

A. Petition for Declaratory Ruling Regarding the Franchise Area. 

EVSC requests a declaratory ruling that the "franchise area," as that term is used in 16 

NYCRR Part 890, does not, necessarily, include the entire area of a municipality. Section 895.1 

requires a cable television operator to submit a description of "anticipated stages of completion 

of construction at six-month intervals for the entire franchise area." However, the 

Telecommunications Act of 1996, the New York Public Service Law and the Rules and 

Regulations of the Public Service Commission do not define the term "franchise area." 

In the historical context of traditional cable service there was no need to define "franchise 

area" because traditional cable providers have always asked the municipalities for a franchise 

throughout the entire area of the municipality. Such interpretation, however, is not consistent 

with the Rules and Regulations of the Public Service Commission. Section 894.18(a) enables a 

municipality to award "one or more h c h i s e s  within its jurisdiction." Moreover, under Section 

212 of the Public Service Law, a "franchise" means and includes "any authorization granted by a 

municipali ty... to construct, operate, maintain, or manage a cable television syst em..." In sum, 

there is no express requirement that municipalities grant franchises only for the entire area of the 

municipality. The words "any authorization" clearly imply that a franchise comprising less than 

the entirety of a municipality can, indeed, be granted, and that, as in this Municipality, it is 

Municivality that may decide the metes and bounds of the franchise to be granted. 

The Municipality and EVSC have agreed that the "franchise area" will be limited to the 

~ o o t ~ r i n t ~ .  Consequently, the construction buildout of EVSC's cable television system, which 

3 See Section 6 of the Franchise Agreement filed as Exhibit A, hereto. 



must encompass or anticipate encompassing the entire franchise area, will be restricted to the 

area of the Footprint. Moreover, under Section 895.5(b), the franchise area is comprised of the 

primary service area and the line extension areas; thus, by deduction, the primary service area 

and line extension areas will also be limited to the ~ootprint .~ Because construction of Empire's 

ILEC network throughout the entire Footprint has already been completed, EVSC has already 

satisfied the buildout, primary service area, and line extension requirements found at Sections 

895.1 and 895.5(a), and 895.5(b)-(c), respectively. 

The foregoing does not risk violating the Commission's rules prohibiting discrimination 

against certain residents, since (1) EVSC will offer cable television services to all residents 

within the Footprint; (2) Empire currently offers telephone services only to residents within the 

Footprint, which is Empire's local telephone service area as dictated by the Commission. 

Moreover, such service area restriction does not constitute discrimination; and (3) competitor 

cable and satellite operators offer services in areas outside of the Footprint within the 

Municipality, so there is no compelling regulatory reason to limit the franchise area to the entire 

Municipality. 

B. Petition for Exemption Regarding Buildout, Primary Service Area, and 
Line Extension Rules. 

In the alternative to the Declaratory Ruling requested in Part A above, EVSC requests 

that the Commission waive EVSC's compliance with 16 NYCRR Sections 895.1 and 895.5(a)- 

(c) in the Municipality. Pursuant to Section 895.5(d), the Commission may agree to waive any 

of the requirements outlined in 16 NYCRR Part 890: 

The provisions of this section may be waived by the Commission 
if the Commission determines that compliance within the section 
would not be possible within the limitations of economic 
feasibility. 16 NYCRR § 895.5(d). 

' See 16 NYCRR 8 895.5(a) and (b). 



As discussed below, the cost of overcoming the technical and other business challenges 

to provide cable television services outside of the Footprint in the Municipality makes EVSC's 

compliance with Section 895.1 and 895.5(a) - (c) economically unfeasible for both EVSC and 

potential consumers. 

1. The Commission should waive the buildout, primary sewice area, and 
line extension policies because compliance would not be economically 
feasible for EVSC. 

EVSC will provide cable television video services using xDSL technology to deliver 

video services over the extant telephone facilities of Empire located within the Footprint. As a 

result, EVSC is limited to providing cable television services to homes within the Footprint. If 

EVSC were required by the Commission's rules to extend its service beyond the Footprint it 

would be required either to operate as a competitive local exchange company ("CLEC") offering 

video over the Bordering ILEC's facilities, overbuild the Bordering ILEC's facilities, or 

overbuild the cable competitor with traditional cable technology, each of which would impose 

unquantifiable risks and a significant financial burden on EVSC. These alternatives are 

discussed in turn below. 

a) Non-Facilities Based CLEC in the Bordering ILEC Territory. 

The first alternative would be for EVSC to operate as a non-facilities based CLEC, 

transmitting video services over the telephone network of the Bordering ILEC. To accomplish 

this, the Bordering ILEC network must be xDSL compatible. To EVSC's knowledge, neither 

Bordering ILEC employs xDSL technology in the Municipality. Consequently, Empire or EVSC 

would be required to coordinate with andlor fund the necessary upgrade to xDSL technology for 

the Bordering ILEC's network. 



In addition to updating the Bordering ILEC's network, Empire or EVSC would be 

required: (a). to purchase Bordering ILEC unbundled network elements ("UNEs"); @) bear the 

cost of interconnecting with, and collocating in, the Bordering ILEC service area; (c) implement 

a CLEC software system capable of incorporating Bordering ILEC tariff charges in order to 

interface with the Bordering ILEC's network systems; (d) convince the ILEC to give up 

sufficient bandwidth to allow EVSC to deliver its video signal, a request the Bordering ILEC is 

not obligated to accept; and (e) hire additional staff capable of running a complicated billing and 

CLEC provisioning systems. 

As mentioned above, while operating as a CLEC may be theoretically possible, it is not 

practical. Telephone companies have limited bandwidth on their facilities. Thus, if a Bordering 

ILEC is currently offering video services over its telephone lines, it would not have any 

bandwidth available for use by EVSC. On the other hand, if the Bordering ILEC is not using its 

bandwidth to offer video, then it will wish to reserve its bandwidth so that it may offer video in 

the future, especially since offering video, voice and data services is a prerequisite to remaining 

competitive in today's market. 

In addition, as referenced above, while ILECs are required to make their facilities 

available for CLECs to provide voice services to consurners,6 they have no comparable 

requirement to allow CLECs to provide video services to consumers using the CLEC's facilities. 

Thus, EVSC risks investing significant capital to operate as a CLEC without any certainty of 

being able to provide video services on a long term basis in the Bordering ILEC's territory. 

It is common knowledge that (i) very few, if any, non-facilities based CLEC's operate successfully using this 
model, and (ii) given the fact that EVSC does not intend to deliver voice and &ta communication, it is intuitive that 
it would be economically unfeasible to adopt this mode. 

47 U.S.C.S. 46 251(c)(l)-(6). 

-8- 



Finally, neither Empire nor EVSC has any interest in bootstrapping the Bordering ILEC 

into the xDSL technology which it could then use to compete with Empire and EVSC in the 

Bordering ILEC territory. This is especially true because neither Empire nor EVSC plans or 

desires to compete, by providing voice and Internet senices as a full-fledged CLEC, in the 

Bordering ILEC service areas outside of the Footprint in the Municipality. 

b) Facilities-based CLEC in the Bordering ILEC Tem'tory. 

In addition to the matters discussed in subsection (a) above, operating as a facilities-based 

CLEC presents additional significant financial concerns. Under this alternative, and to begin to 

reach beyond the Footprint, since its network is engineered to serve the Footprint, Empire would 

be required to build to a new remote approximately every two miles (10,000 feet) into the 

Bordering ILEC territory. To accomplish this Empire would incur a cost of approximately 

$79,351 to equip its wire center, including building expenses, mainframe modifications, 

protection blocks, relay racks, xDSL equipment, and patch panels, and a cost of $17,500 to 

purchase and develop land and cover the cost of legal fees, for a total expense of $96,851 or 

$48,426 per served mile. The remote would need to be equipped with both fiber, to transport the 

video, and copper cable, to distribute the signal over the xDSL platform. The cost of fiber optic 

construction (buried) and copper construction (buried) are estimated to be $16,922 and $13,723 

per mile, respectively. Other construction costs including pedestals, splicing, splice closures, 

grounding supplies, and labor are estimated at an additional $15,000 per mile, for a total outside 

plant construction cost of $45,645 per mile. This means that the total cost to buildout Empire's 

network to deliver video using this selected technology would be $94,071 per mile. Generously 

assuming 35 customers per mile and a take-rate of 40% and given that virtually none of these 

costs were incurred to build the network in the Footprint, the estimated cost that each new 

subscriber would be required to pay, just to obtain EVSC's service, is $94,071 + (.40 x 35) = 



$6,719 per new subscriber. Ignoring the fact that such costs put the service completely outside 

the reach of any rational consumer, given other competitive choices, it is EVSC's position that it 

should not be burdened with the costs of dealing with requests outside its Footprint. EVSC is a 

small company offering services in rural communities and has limited resources compared with 

its competitors. Expending the time to respond to such requests is burdensome, obviously 

counterproductive and without purpose. 

c) Installing Traditional Cable Plant in Bordering ILEC Tem'tory. 

The third alternative for EVSC to extend its lines beyond the Footprint of Empire would 

be to incorporate another technology, such as coaxial cable, in conjunction with the xDSL 

technology. However, to accomplish this, EVSC would have to connect coaxial cable, a 

transmission facility with which it is not familiar, from each customer location to one of the 

Empire wire centers. This would require miles of cable for subscribers outside the ~ootprint? 

Since EVSC is not in the traditional cable business, it cannot begin to estimate the cost of 

delivery of senices outside of the Footprint using a technology it does not have or understand. 

The cost of overcoming the technical difficulties presented by the foregoing alternatives 

would impose an untold financial burden on EVSC. In the final analysis, if EVSC were required 

to comply with Sections 895.1 and 895.5(a) - (c), it could not offer cable television services. 

This is contrary to the stated policy of the Commission and Governor Spitzer, each of which has 

articulated the need to bring broadband competitive services to rural New York State. 

' In contrast, a traditional cable company could extend a line by simply splicing a coaxial wire at a pole or neighbor 
nearest to the desired location. 

-10- 



2. The Commission should waive the buildout, primary service area, and 
line extension policies because compliance would not be economically 
feasible for Consumers. 

As mentioned above, if EVSC were required to comply with the provisions of Sections 

895.5(a)-(c), the cost to potential subscribers would be unaffordable because they would bear 

virtually the entire cost of construction in connection with line extension. Under Section 

895.5(b)(2), each potential subscriber would pay a contribution-in-aid of construction equal to 

the difference between the average wst of construction for the primary service area and the wst 

of construction of the line extensions, divided by the number of dwelling units requesting 

service? Because EVSC will use Empire's existing telephone service facilities, EVSC's capital 

construction cost associated with providing service in its primary service area will be negligible. 

The result will be that subscribers will bear almost the entire cost of constructing line extensions. 

The cost of extending cable facilities beyond the local telephone tenitory of Empire would make 

the cost of constructing line extensions immense and this high cost would discourage virtually all 

potential customers fiom subscribing to EVSC's cable television services. 

3. The Commission should waive the buildout, primary service area, and 
line extension policies because competitive pressures demand 
regulatory relief. 

According to the Framework for Regulatory Relief, a prime consideration in allowing 

regulatory relief will be "a telephone company's initiatives to deploy broadband networks 

capable of providing advanced services proactively, or in response to that of competition" 

because, in response to competitive pressures, "it is prudent that a telephone company be capable 

of providing advanced telecommunications services fkom a broadband platform to as many 

The formula for contribution-in-aid-of construction is: SC = C/LE - CAP, where C equals the cost of constructing 
new plant; LE= equals the number of dwelling units requesting service; CA equals the average cost of construction 
per mile in the primary service area; and P equals the lower of 35 or the average number of dwelling units per linear 
mile of cable in primary service areas. 5 895.2(b)(2). 



customers as possible."9 The Municipality has one incumbent cable provider and two satellite 

providers of video, Dish Network and DirectTV. Those competitors offer telephone andlor 

internet services in competition with Empire. In response to pressures posed by the foregoing 

competitors, Petitioner seeks to be capable of providing cable television services to its customers 

in the Footprint. However, the regulations requiring the Petitioner to offer services beyond the 

Footprint, to the entire Municipality, impose financial and technical difficulties that prevent the 

Petitioner from doing so. The regulatory relief requested in this Petition is necessary to allow the 

Petitioner to become competitive. 

Additionally, as a result of the aforementioned cornpetiton, consumers have numerous 

choices and do not require regulatory assistance to assure the availability of cable television 

service. EVSC also believes that the Municipality does not sense a need for buildout and line 

extension because there are at least three existing competitors in its market. Moreover, the 

incumbent cable provider has had the advantages of a virtual monopoly for non-satellite 

programming for many years and will not be disadvantaged by the requested exemption. 

4. Recommendations Regarding Waiver 

EVSC believes that the Commission should waive the buildout, primary service area, and 

cable line extension rules such that EVSC would under no circumstances be required to build 

beyond the Footprint. However, if EVSC were to be required to extend beyond the Footprint, 

such extension should be governed by the telephone industry line extension policy for Empire. 

As a result, the area in which EVSC's video services is offered will expand as the area in which 

telephone services is offered expands. This would not impose a financial burden EVSC because 

Empire would already be expanding its facilities for telephone service and video services would 

be provided to those areas automatically. 

Framework for Regulatory Relief: A White Paper Prepared by the State of New Y a k  Department of Public 
Services Staff, dated April 18,2007. 

-12- 



Precedent for use of the telephone industry line extension policy with respect to 

telephone companies entering the cable television industry has been endorsed by and used in 

other jurisdictions as evidenced by the March 6,2002 Order of the New Jersey Board of Public 

Utilities in the request of Hometown Online, Inc, for authority to provide cable service in Vernon 

Township, attached hereto and made a part hereof as Exhibit I. 

m. CONCLUSION 

Accordingly, EVSC respectfully requests that the Commission issue an order: 

(i) declaring that Empire's Footprint in the Municipality constitutes the "franchise area"; 

(ii) granting EVSC's request for an exemption from the buildout, primary service area, 

and line extension requirements of the Commission found in Sections 895.1 and 895.5(a) - (c); 

or 

(iii) requiring EVSC to substitute its compliance with 16 NYCRR Section 895.5 with its 

obligation to make its cable service available to all of Empire's local service telephone 

customers, as the same may exist from time to time, so that EVSC is essentially complying with 

the ILEC line extension rules, much as determined by the New Jersey Board of Public Utilities, 

as provided in the matter set forth in Exhibit I; and 

(iv) granting such other and further relief as may be necessary or advisable and proper 

pursuant to the applicable provisions of the New York Public Service Laws and its related 



Regulations and the Rules of the Commission. 

Attachments: 

Respecthlly submitted 

eming, Esq., of counsel 

Exhibit A Franchise Agreement between EVSC and the Municipality 

Exhibit B Certificate of Publication regarding the Notice of Public Hearing 

Exhibit C Resolutions adopted by the Municipality 

Exhibit D Certificate of Publication regarding the Notice of Filing of this Application 

Exhibit E Full Environmental Assessment Form 

Exhibit F Addendum to the Full Environmental Assessment Form 

Exhibit G Limited Power of Attorney 

Exhibit H Map of Prattsburgh 

Exhibit I NJBPU Order In Re: Hometown Online, Inc -Vernon Township 



Exhibit A 

Franchise Agreement between EVSC and the Municipality 



TOWN OF PRATTSBURGH 
FRANCHISE AGREEMENT 

THIS AGREEMENT is entered into this day of : r-1 2007, by and between 
the Town of Prattsburgh, hereinafter referred to as "Grantor," " a & nicipal corporation duly or- 
ganized under the laws of the State of New York, and Empire Video Services Corporation, a 
New York corporation with its principal place of business located at 34 Main Street, Prattsburgh, 
NY 14873, hereinafter referred to as "Grantee," for the purpose of setting forth the terms under 
which Grantee shall construct, operate, and maintain a Video Delivery System in the municipal- 
ity in Steuben County, State of New York governed by Grantor. 

WHEREAS, Grantor is empowered to grant and renew cable television franchises for the 
installation, operation and maintenance of cable television systems within its boundaries by vir- 
tue of the authority granted to it by the Cable Communications Policy Act of 1984, as amended 
by the Consumer Protection and Competition Act of 1992 and the Telecommunications Act of 
1996, (together, the "Cable Act") and the rules and regulations promulgated thereunder, by the 
rules and regulations of the New York State Public Service Commission, by its power to regulate 
and control the public streets, alleys, and rights-of-way, and by its general police powers; and 

WHEREAS, Grantor and Grantee have a mutual desire to enter into a non-exclusive 
agreement setting forth the terms and conditions under which Grantee will provide cable televi- 
sion service to Grantor; and 

WHEREAS, the construction, maintenance, and operation of said cable television system 
involves the use and occupation of Grantee of the streets, thoroughfares, and other rights-of-way 
belonging to Grantor; and 

WHEREAS, the technical and financial ability of Grantee, and its principals, and the 
character and reputation of said Grantee and its principals, have been considered and approved 
by the Grantors; and 

NOW, THEREFORE, in compliance with the franchise standards of the New York State 
Public Service Commission, Grantor hereby grants a non-exclusive franchise to Grantee to con- 
struct, operate, and maintain a Video Delivery System within the Town; provided, however, that 
the rights and privileges accorded by said franchise are fully subject to the following rights and 
conditions: 

1. DEFINITIONS 

When used in this Agreement, unless the context otherwise requires, the following terms 
and their derivatives shall have the meaning herein given (and when not inconsistent with the 
context, words used in the present tense include the future, words in the plural number include 
the singular and words in the singular number include the plural). 

a. "Agreement" refers to the Franchise Agreement entered into by the parties 
hereby. 

b. "Board" means the governing body of the Town of Prattsburgh. 



c. "Commission" means the New York State Public Service Commission. 

d. "Franchise Area" means that area within the corporate limits of the Town as 
now or hereafter constituted. 

e. "Grantee" means Empire Video Services Corporation, its successors and as- 
signs, the grantee of rights under this Agreement. 

f. "Grantor" means the Town of Prattsburgh. 

g. "Gross Annual Revenues" means annual revenues from Subscribers in con- 
nection with the carriage of video delivery services in the Franchise Area on a regular recurring 
monthly basis, and shall include revenues from Subscribers for premium and pay-per-view ser- 
vices, guides, installations and reconnections, except that the amount which the Grantee pays to 
the programming provider for premium programming costs shall be excluded for the purposes of 
calculating franchise fees. It shall not include non-Subscriber revenue such as advertising, nor 
refunds and credits made to Subscribers, bad debt or any taxes or regulatory fees imposed on the 
services furnished by the Grantee. It shall not include revenues received from internet, telephone 
or other non-video services. 

h. "Person" shall mean any natural person, Grantee, or entity of any kind. 

i. "Property of Grantee" means all property owned, installed or used by the 
Grantee in the conduct of a video delivery services in the Town. 

j. "Street" means the surface of and the space above and below any public right- 
of-way and through easement by whatever name called, now or hereafter existing as such within 
the Franchise Area. 

k. "Subscriber" means any person or entity who lawfully subscribes to any video 
service whether or not a fee is paid for such service. 

1. 'Town" means the corporate limits of the Town of Prattsburgh, as it is not 
constituted or may be constituted in the future. 

m. "Video Delivery System" means 

i. The transmission to Subscribers of video programming, or other 
video and communications senices; and/or 

ii. Subscriber interaction, if any, which is required for the selection of 
such video programming, or other communications services; andlor 

iii. Interactive Service. 

n. "Videovalue Service" refers to a level of service above the basic tier of ser- 
vice, now consisting of an additional selection of video networks. 



2. RIGHTS GRANTED 

In consideration of the faithful performance and observance of the conditions and reser- 
vations hereinafter specified, the right is hereby granted to Grantee, to erect, maintain, and oper- 
ate video transmission and distribution facilities and additions thereto in, under, over, across and 
upon the streets, lanes, avenues, sidewalks, alleys, bridges, and other public places in the Town, 
and subsequent additions thereto, for the purpose of transmission and distribution of audio and 
visual impulses, data and communications, and television energy and for any other lawful pur- 
pose specifically authorized under this Agreement in accordance with the laws and regulations of 
the Grantor for the period of fifteen (15) years from the date of the approval of this Agreement 
by the Public Service Commission. Grantee may renew this Agreement for an additional five (5) 
years in accordance with regulations of the Public Service Commission. The office or officer of 
the Grantor responsible for continuing administration of this Agreement is the Town Board or its 
designated representative. 

The Grantee shall not abandon service to any portion of the system during any contract 
period without first notifying Grantor in writing and then receiving the consent of Grantor. Such 
consent shall not be unreasonably withheld. 

3. USE OF UTILITY POLES AND FACILITIES 

There is hereby granted to Grantee the further right, privilege, and authority to lease, rent, 
or in any other lawful manner obtain the use of towers, poles, lines, cable and equipment and fa- 
cilities from all holders of public licenses and fi-dnchises within the corporate limits of the Town, 
and to use such towers, poles, lines, cables, and other equipment and facilities, subject to all ex- 
isting and future local laws and regulations of Grantor. When and where practicable, Grantee's 
distribution system shall be erected upon poles owned and maintained by the existing utility 
companies, providing mutually satisfactory rental agreements can be entered into with said com- 
panies. 

4. ERECTION AND MAINTENANCE OF POLES 

Notwithstanding the above, where attachments to the pole@) of utilities is not economi- 
cally feasible, or otherwise, Grantee shall have the right to erect and maintain its own poles as 
may be necessary for the proper construction and maintenance of the television distribution sys- 
tem. 

Grantee's transmission and distribution system, poles, wires, and appurtenances shall be 
located, erected, and maintained so as not to endanger or interfere with the lives of persons or to 
interfere with new improvements that the Grantor may deem proper, or unnecessarily hinder or 
obstruct the free use of streets, alleys, bridges, and other public property. Any removal of the dis- 
tribution system, poles, wires, or appurtenances to avoid such interference shall be at the 
Grantee's expense, provided, however, that Grantee shall share proportionately with other users 
of the poles in any federal or state funds furnished to Grantor for the purpose of community de- 
velopment or urban renewal projects. 



In those sections of the Grantor where all utilities are underground, video lines will be 
placed underground at the Grantee's expense, provided that to the extent funding is available for 
utilities to place lines underground, such funding shall be made available to Grantee as well. 

5. USE OF EXISTING POLES 

It is the stated intention and desire of Grantor that all other holders of public licenses and 
franchises within the corporate limits of the Town shall cooperate with Grantee to allow 
Grantee's joint usage of their poles and pole line facilities wherever possible or wherever such 
usage does not interfere with the normal operation of said pole and pole lines so that the number 
of new or additional poles constructed by the Grantee within the Town may be minimized. 

6. SERVICE AREA AND CONSTRUCTION 

Within the Franchise Area, Grantee plans to offer its Video Delivery System in accor- 
dance with Section 895.5 of the Rules and Regulations of the Public Service Commission, unless 
the Public Service Commission issues an order waiving or amending such requirements based on 
the local service telephone territory of Empire Telephone Corporation, an affiliate of the 
Grantee, within the municipality. A map detailing the Empire Telephone Corporation's local 
tenitory is attached hereto as Exhibit A and made a part hereof. Grantee will make every rea- 
sonable effort to comply with the following schedule: 

a Within one (I) year following receipt of a certificate of confirmation from the 
New York State Public Service Commission, Video Delivery System will be available to a sig- 
nificant number of Subscribers. 

b. Grantee shall apply for necessary operating authorizations with the Commis- 
sion and FCC within 60 days from the date the franchise is awarded. 

c. Areas not within the primary service area will be serviced pursuant to Section 
895.9 of the Rules and Regulations of the NYSPSC or an order waiving or modifying such re- 
quirements. 

7. CORPORATE LIABILITY INDEMNIFICATION 

a. The Grantee, by its acceptance of this Agreement, specifically agrees that it 
shall indemnify and save harmless the Grantor from, and shall pay all damages, losses, costs, 
charges and penalties which the Grantor may legally be required to pay as a result of Grantee's 
operation of its Video Delivery System in the Town. These damages, losses, costs, charges and 
penalties shall include, but shall not be limited to, damages, installation, operation or mainte- 
nance of the Video Delivery System authorized herein. However, nothing herein contained shall 
be construed to relieve Grantor from any and all liability due to its own negligence. 

b. The Grantee, by its acceptance of this Agreement, specifically agrees that it 
shall defend Grantor and shall pay all expenses incurred by the Grantor in defending itself with 
regard to all damages and penalties covered by subsection a above. These expenses shall include 
all out-of-pocket expenses such as attorneys' fees and shall also include the reasonable value of 
any services rendered by any employee of the Grantor. 



c. The Grantee, by its acceptance of this Agreement, specifically agrees that it 
shall maintain, throughout the term of this Agreement, liability insurance insuring the Grantor 
and the Grantee in regard to all damages covered by subsection a above in the minimum amounts 
of $1,000,000 combined-single limit for bodily injury or death and property damage per occur- 
rence, with an annual aggregate of $2,000,000. The Grantee shall also carry such insurance as it 
deems necessary to protect it fkom all claims under Worker's Compensation laws in effect and 
that may be applicable to Grantee. 

d. All insurance required by this Agreement shall be purchased from a Grantee 
licensed to do business in New York State and shall be and remain in full force and effect for the 
entire life of this Agreement. A current certificate of the above listed insurance shall be filed 
with the Clerk of the Grantor, upon request. 

8. INTERFERENCE PROHIBITED 

It shall be the duty of Grantee to erect and maintain its transmission and distribution fa- 
cilities so as not to interfere with television reception of those persons who are non-users of 
Grantee's video delivery facilities. 

9. THE VIDEO DELIVERY SYSTEM 

The Grantee will construct a state-of-the-art Video Delivery System capable of providing 
Video Delivery Service comprising at least 120 channels of video programming and operating in 
conjunction with state-of-the-art, remote control capable, addressable converters. The Grantee 
will cany television broadcast stations, a variety of video programming networks, premium pay- 
TV services and pay-per-view. 

The Video Delivery System shall be installed, operated and maintained in full confor- 
mance with the technical standards established by the Federal Communications Commission and 
the New York State Public Service Commission. 

10. FRANCHISE PAYMENTS 

As compensation for the franchise granted herein and in consideration of the permission 
to use the streets and public ways of Grantor for the construction, maintenance, and reconstruc- 
tion and operation of a Video Delivery System in the Town, Grantee shall pay to Grantor three 
percent (3%) of its Gross Annual Revenues, as defined in Section l g  hereof, less amounts as- 
sessed to the Grantee by the New York State Public Service Commission pursuant to Sections 
217 and 218 of the New York State Public Service Law and in accordance with Section 626 of 
the New York State Real Property Tax Law. 

Payments of the annual franchise fees shall be made annually and shall be accompanied 
by a financial report as to Gross Annual Revenues broken down by service level which shall be 
used for the purpose of verifying the franchise fee payments. Grantor, at Grantor's own expense 
and upon at least thirty (30) business days written notice, may cause the books and records of the 
Grantee to be audited, for the purpose of determining the correctness of the annual payments to 
the Grantor. 



1 1. FEES AND CHARGES 

The Grantee may make such charges for services provided to Subscribers as are permit- 
ted by the F.C.C. andlor the Cable Act andfor the Rules and Regulations of the New York State 
Public Service Commission as may affect rates for basic service, premium and pay-per-view pro- 
gramming, installation, disconnection and reconnection, advanced or pre-paid services, promo- 
tional campaigns, converter rentals, refunds, late payment charges, billing practices and any mat- 
ter dealing with rates not specifically mentioned herein. Under this paragraph, neither party sur- 
renders any other rights or obligations due them under any other federal, state or local statute, 
rule or regulation. 

Grantee at all times shall keep on file with the Clerk of Grantor a schedule of rates. If at 
any time any change is made in the schedule of rates, such change or changes shall also be filed 
with Clerk of Grantor so that Grantor shall always have on file a list of the current charges made 
by Grantee to its Subscribers. 

12. PUBLIC HEARINGS 

Grantee shall participate in public hearings to be called by the Grantor for the purpose of 
allowing public input to both parties. These hearings may be held at the discretion and request of 
the Grantor but shall not exceed, unless an emergency arises, one (I) per calendar year. 

13. SERVICE TO SCHOOLS AND OTHER BUILDINGS 

Grantee shall make available, upon written request of the proper authorities, basic and 
VideoValue Service by Grantee without charge for equipment, installation or maintenance 
thereof to one outlet at the following, provided that the Grantee's lines pass within one hundred 
fifty (150) feet of these buildings: 

a. Fire and police stations; 

b. Municipal buildings; and 

c. Public and private schools. 

Grantee shall upon request, without charge and within a reasonable time after such re- 
quest, install in the buildings listed in a. to c. above, cable connections sufficient to enable one 
outlet in each such building to receive basic and VideoValue programming transmitted and dis- 
tributed over Grantee's system. 

14. OTHER FRANCHISES. LICENSES. OR PERMITS 

The franchise granted under this Agreement authorizes only the rights granted pursuant to 
Paragraph 2 and does not take the place of any other franchise, license, or permit which might be 
required by law of the Grantee. 



15. PREFERENTIAL PRACTICES PROHIBITED 

Grantee shall not, as to rates, charges, services, service facilities, rules, regulations or in 
any other respect, make or grant any undue preference or advantage to any person; including its 
subsidiaries, parent and affiliates; nor subject any person to any prejudice or disadvantage. 

16. GRANTEE NOT TO VIOLATE ZONING OR PRIVATE PROPERTY RE- 
STRICTIONS 

This Agreement and the kanchise granted hereunder shall not give any rights to the 
Grantee to violate any provision now existing or hereinafter rendered in zoning laws or other lo- 
cal laws of Grantor or to violate private property restrictions of record. 

17. OPERATIONS AND MAINTENANCE 

Grantee shall render efficient service, make repairs promptly and interrupt service only 
for good cause and for the shortest time possible. Grantee, in accordance with Part 896.8 of the 
Rules and Regulations of the New York State Public Service Commission, will initiate investiga- 
tive action in response to service calls on the same day they are received, if possible, and in all 
events on the business day following receipt of the calls. Grantee at all times during construction 
and throughout the term of this Agreement shall adhere to all technical regulations and standards 
of the Federal Communications Commission, the National Electric Code of the National Board 
of Fire Underwriters, the New York State Public Service Commission, the Grantor and the utility 
companies. The Grantee shall maintain at a location of its choice an office and service depart- 
ment which shall be open during normal business hours and shall have a listed, toll-free, tele- 
phone number available twenty-four (24) hours a day for the reception of complaints and re- 
quests for repair and adjustments. During some of this time, the telephone may be operated by an 
answering service or automatic recording service. Any municipal property damaged or destroyed 
by Grantee shall be promptly repaired or replaced by Grantee and restored to serviceable condi- 
tion. Grantee at all times will adhere to the Rules and Regulations of the New York State Public 
Service Commission for issuance of credits for Subscriber outages, and for all other service stan- 
dards. 

18. NON-EXCLUSIVE FRANCHISE 

This Agreement and the franchise granted hereunder shall be non-exclusive, and Grantors 
reserve the right to grant another similar franchise or right to any person or firm. If, however, 
Grantor should grant an additional franchise to one or more multi-channel video providers on 
terms inconsistent with this Agreement, Grantee at its option shall have the right to incorporate 
andlor substitute those terms within this Agreement and have these additional or substituted 
terms binding on both parties for the remainder of the Agreement. Further, no multi-channel 
video provider shall have, the right to provide any service upon terms more favorable than those 
applicable to the provision of such service by the Grantee, unless Grantee is allowed such terms. 



19. INSPECTION OF RECORDS. FILINGS AND COMMUNICATIONS WITH 
REGULATORY AGENCIES AGENCIES 

The Grantor shall have the right to inspect, upon two weeks written notice, at any time 
during normal business hours at the system office all books, records, maps, plans, financial 
statements, service complaint logs, performance test results, record of requests for service and 
other like materials of Grantee which are reasonably necessary to monitor compliance with the 
terms of this Agreement. Grantee shall first be given two (2) weeks written notice of the inspec- 
tion request, the description of and purpose for the inspection and description, to the best of the 
Grantor's ability, of the books, records, documents and equipment it wants to inspect. 

20. REPORTS 

Grantee shall file with Grantor certificates of insurance as required herein and financial 
information as to gross receipts for the purpose of verifying franchise fee payments. Grantee 
shall file rate schedules as required herein upon request. 

21. CONDITIONS ON STREET OCCUPANCY 

a. Any construction work which requires disturbing the surface of any street, 
shall be performed in a manner so as to cause minimum interference with the proper use of 
streets, public ways, and places; and in a manner which shall cause minimum interference with 
the rights and reasonable convenience of property owners adjoining any of the streets, public 
ways, and places. 

b. In case of disturbance of any street, sidewalk, public way, or paved area, the 
Grantee shall at its own cost and expense and in conformity with all the requirements of the local 
laws and regulations of Grantor and with the National Electric Safety Code, replace and restore 
each street, sidewalk, and public way in as good a condition as before the work involving such 
disturbance was done. 

c. Grantee shall, provided it has at least forty-eight (48) hours' notice, on the re- 
quest of any person holding a building moving permit, temporarily raise or lower its cable to 
permit the moving of buildings. The expense incurred by Grantee because of said move shall be 
borne by the party requesting the move. The cost shall be calculated on the basis of Grantee's 
time and materials. 

d. Grantee shall have the authority to trim trees upon and hanging over streets, 
alleys, sidewalks, and public places of the Town so as to prevent the branches of such trees from 
coming in contact with the wires and cables of Grantee; provided, however, all trimming shall be 
done, at the expense of Grantee, under the supervision and direction of the Grantor. 

22. SAFETY REOUIREMENT 

Grantee shall at all times employ reasonable care and shall install and maintain in use 
commonly accepted methods and devices for preventing failures and accidents which are likely 
to cause damage, injury, or nuisances to the public, and the Grantor's streets shall be properly 
protected at all times with suitable barricades and other protective devices to protect all members 



of the public having occasion to use the portion of any street which may be involved in Grantee's 
work. 

23. ACCESS CHANNEL AND EMERGENCY USE 

Grantee shall comply with Part 895.4 of the Rules and Regulations of the New York State 
Public Service Commission. Grantee shall provide one channel for public access, educational 
access and government access. Grantee may use allocated channel time until such time as de- 
mand for PEG services increase. The Grantor hereby agrees that the PEG access channel (s) 
contemplated herein shall be shared among the municipalities now or hereafter served by the 
Grantee. 

The Grantee shall comply with applicable provisions of the FCC Emergency Alert Sys- 
tem regulations and shall cooperate with the Grantor during any period of such emergency or 
disaster. 

24. RIGHT OF REVOCATION TERMINATION. AND CANCELLATION PRO- 
CEEDINGS RIGHTS AT EXPIRATION OF FRANCHISE 

The rights, powers, and privileges granted in this Agreement may be revoked by resolu- 
tion of Grantor for the following reasons, subject to the procedure hereinafter set forth: 

a. Non-compliance by the Grantee with the material terms of this Agreement. 

b. Non-use and abandonment of the system for a period of thirty (30) days or 
more. 

c. Failure to pay to Grantor proper franchise fee payments as required by this 
Agreement. 

d. Knowingly submitting false reports or records to Grantor. 

In the event of any of the above occurrences, Grantee shall be given written notice and 
have sixty (60) days fiom such notice to remedy the material deficiency. If after such sixty (60) 
day period, no corrective action has been taken, a hearing shall be held by the Grantor to deter- 
mine whether the period of cure should be extended or whether the license and franchise should 
be terminated and canceled. Grantee shall receive ten (10) days written notice of such hearing. 
No revocation, termination, or cancellation shall occur for causes beyond Grantee's control or so 
long as Grantee is diligently and continuously proceeding with corrective action. 

25. GRIEVANCE PROBLEMS 

Grantee shall provide written notice to all present and initial Subscribers, and thereafter 
on a yearly basis to all Subscribers, explaining procedures for reporting and resolving complaints 
and the Grantee's billing procedures. Such procedures and notice shall be in compliance with the 
New York State Public Service Commission rules. 



26. COMPLIANCE WITH APPLICABLE STANDARDS 

The Video Delivery System to be constructed by Grantee, pursuant to this Agreement 
shall be designed to meet the technical standards set by the New York State Public Service 
Commission. All materials used in this system will be of good and acceptable quality. 

27. NONDISCRIMINATION 

Grantee shall not refuse to hire or employ, nor bar or discharge from employment, nor 
discriminate against any person in compensation or in terms, conditions, or privileges of em- 
ployment because of age, race, creed, national origin, or sex. 

28. SEVERABILITY 

If any section or portion of this contract is for any reason held invalid or unconstitutional, 
such holding shall not affect the validity of the remaining portions hereof. However, in the event 
that the FCC andfor the State Commission declares any paragraph, subparagraph, sentence, 
clause, or phrase invalid, then such paragraph, subparagraph, sentence, clause, or phrase will be 
re-negotiated by the Grantee and the Grantor. 

29. PRE-EMPTION OF LOCAL REGULATORY AUTHORITY 

The Grantor and Grantee specifically acknowledge that State and Federal Laws have 
been enacted which may restrict, limit or foreclose the Grantor's rights to regulate various as- 
pects of Grantee's conduct during the course of construction, operation and maintenance of a 
Video Delivery System or to impose various conditions in granting such franchise. 

The Grantor reserves the right to adopt such additional regulations as it shall find neces- 
sary in the exercise of its police power; provided, however, that such regulations are reasonable 
and not materially in conflict with the privileges granted in this Agreement. 

30. SAVINGS CLAUSE 

Except as otherwise provided for herein, the Rules and Regulations of the New York 
State Public Service Commission shall be binding upon the parties. 

3 1. SUCCESSORS AND ASSIGNS 

This Agreement constitutes the understanding between the parties and shall be binding 
upon the parties hereto, their respective assigns, transferees, and successors. 

32. ASSIGNMENT 

The Grantee shall not assign this Agreement or the franchise granted herein without the 
prior written consent of the Grantor, which consent shall not be unreasonably withheld or de- 
layed. Notwithstanding the foregoing, assignment by the Grantee to any entity that is its subsidi- 
ary or affiliate shall not require the approval of the Grantor. 



33. COMMISSION APPROVAL 

The terms of this Agreement are subject to the approval of the New York State Public 
Service Commission, and the Agreement shall become effective as of the date of approval by the 
Public Service Commission. 

IN WITNESS WHEREOF, the parties hereto by their duly authorized representatives 
have affixed their signatures and seals as of the date first written above. 

TOWN OF PRATTSBURGH 

By: 
~an#and Title: durfl&a&so /L 

Emvire Video Services Cornoration 

BY: %R\,$w - 
Executive Vice President 

Witness 
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MAP 



Exhibit B 

Certificate of Publication regarding the Notice of Public Hearing 



;E OF NEW YORK 
SS 

SOUNTY OF STEUBEN 

of Coming, In said County, being duty ewom doih depoee arid Sap that he/- b the billing 

clerk of The Leador, a public newspaper, published in said County. and Wt Ihe 

Town of Prattsburgh - Cable Franchise 

notiae of which the annexed is a printed copy, cut from raid newspaper, waa printed 

1 1 
and published in said newspaper time(s) each week fw  week(^). 

2nd May 
The first publication being on the day of 2c"w 

2nd May 
and the last upon the day of 2006. 

4th 
Subscribed and sworn to before me, this day of 

Mav 



Exhibit C 

Resolutions adopted by the Municipality 



TOWN CLERK'S CERTIFICATION 

STATE OF NEW YORK 
:SS: 

COUNTY OF Steuben 

I, the undersigned Clerk of the Town of Prattsburah. Steuben County, New 
York. DO HEREBY CERTIFY: 

THAT I have compared the attached proceedings of the Town Board of the Town 
of Prattsbur~h including the resolution contained therein with the originals thereof on 
file in my office and that the same is a true and correct copy of the said original as 
recorded in the minutes of the Town Board meeting dated JunelS. 2006 and filed in the 
Office of the Town Clerk. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the Town of Prattsbur~h. New York this &' day of Se~tember 2006. 

Pamela J. Kula 
Town Clerk 
Town of Prattsburgh 



Exhibit D 

Certificate of PUblication regarding the Notice of Filing of this Application 



Regular Meeting - June 15,2006 - Page 3 

GRANTING OF A CABLE FRANCHISE TO EMPIRE VIDEO SERVICES 
CORPORATION 

On a motion of Supervisor McCo~el l ,  seconded by Councilwoman Bottoni the 
following resolution was 
ADOPTED Ayes 4 Mccomeil, Quigley, Bottoni, Shick 

Nays 0 

WHEREAS, pursuant to the Communications Act of 1934, as amended (the 
"Communications Act") the Board has the authority to grant cable television franchises 
for and in the Town of Prattsburgh; and 

WHEREAS, the Board has consider the technical ability, financial condition, and 
character of Empire Video Services Corporation ("EVSC)) before a public hearing on 
May 18,2006, said public hearing and negotiations included considerations of the 
Company's plans for reconstructing and operating, maintaining and repairing the herein 
described and referred to video system; and 

WHEREAS, notice of said public was provided to all parties so entitled to notice, being 
posted on the official sign board of the Town of Prattsburgh on May 2,2006; and 

WHEREAS, the Board has determined that the proposed cable franchise for EVSC 
hlfills the needs of the Town of Prattsburgh with respect to cable television service and 
complies with the standards and requirements of the New York Public Service 
Commission. 

NOW, THEREFORE, BE IT: 

RESOLVED, that the Board hereby grants EVSC a cable franchise in the Town of 
Prattsburgh; and it is 

FURTHER RESOLVED, that the Board approves the Franchise Agreement between 
the Town of Prattsburgh and EVSC substantially in the form presented at the Town 
Meeting on May 18,2006, subject to modifications approved by the Supervisor or 
required by the New York Public Service Commission, and it is 

FURTHER RESOLVED, that the Supervisor is authorized to modify the Franchise 
Agreement, as may be required in his reasonable judgment, and to execute the Franchise 
Agreement on behalf of the Town of Prattsburgh, his execution thereof constituting proof 
of the effectiveness of such Franchise Agreement. 



STATE OF NEW YORK. 

COUNTY OF STEUBEN, SS.: 

The undersigned is the Publisher of The W, a ~ M i c  newspaper, 

Nolice of Rlnp - Empire Vldeo Service Corporat#on 
p~blished in said County, ana that the Has entered inlo a Franchise Agreement to Operate a Cable 

Television System in the Town of Praltsburgh 

mtice 01 which lhe annex& is a printed copy, cut from said newspaper, was printed and 

putiished in a daily newspaper f lime(s) each vmek for 1 week@) 

10th mi1 
The first putiication being on the day of 2007. 

10th mi1 
and last upon the day of 2007 

The texl of the notice as published in The Leader is as in !%n armexed euhitit. 

Countytor MIS purpose. 

(Signature) 

hihorized designee of Dennis Btuen, PuMisher of The Leader 

(Prinled Name) Bath Warren 

1Mh 
Subscribed and swom to before me, this day of 

April 
2007 

Exp idon  
(Signature) Date 
Notary Public 11/13/2010 

U ~ M e n w  Number- 01S16155531 
(Printed Name) Tammy J. Simons 

Notary Pubilc - Quailtied in the Sma ol New York - County of Stsuben 





Exhibit E 

Full Environmental Assessment Form 


























































































