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October 11,2007 

VIA OVERNIGHT MAIL 

Hon. Jaclyn A. Brilling, Secretary 
Public Service Commission 
Three Empire State Plaza 
Albany, New York 12223-1350 

Re: Notification Pursuant to Section 70 ofthe Public Service Law 
Of Easement Grant by Orange and Rockland Utilities, Znc. to the 
Town of Orangetown, New York 

Dear Secretary Brilling: 

Pursuant to Section 70 ofthe Public Service Law, Orange and Rockland Utilities, 
Inc. ("O&R) hereby notifies the Public Service Commission ("the Commission") of the 
proposed transfer of certain easements to the Town of Orangetown in Rockland County, 
New York ("the Town"). Since the original book cost of the easements being conveyed to 
the Town is less than $100,000, in accordance with Section 70,O&R will proceed with the 
proposed transfers unless the Commission, within ninety days of this notification, 
determines that its review and written consent is necessary. 

O&R owns a fifty (50) foot wide strip of property in the Town that is adjacent to an 
O&R transmission right of way. This small parcel of property was conveyed by a real 
estate company to O&R at no cost in 1964. The Town is constructing a new sewer line 
which will become a part of the Town's sewer system and needs to run a portion of the 
new sewer line across this parcel of O&R's property. As such, pursuant to an Easement 
Grant, dated June 29,2007 (the "Easement Grant") (Exhibit A), O&R has granted the 
Town a thirty (30) foot wide permanent easement across its property for the construction, 
installation, operation, maintenance, repair, upgrade, modification, replacement, upgrade 
and removal of the sewer and associated facilities. O&R has also granted the Town a ten 
(10) foot wide temporary easement adjoining the permanent easement area for the Town's 
use during the construction phase of the sewer project. O&R is also granting the Town the 





right to use O&R's property for obtaining access to and from the permanent and temporary 
easement areas in connection with the construction and installation of the sewer line as 
well as the other activities permitted under the Easement Grant. The Easement Grant also 
contains standard requirements and obligations for compliance with laws, maintenance of 
the sewer and easement areas, insurance, environmental liability, and indemnifications. 
The Easement Grant is subject to Commission approval on terms acceptable to both O&R 
and the Town. 

O&R submits that the Commission should permit the Easement Grant to become 
effective ninety days from this notification. O&R's conveyance of the easements to the 
Town is in the public interest as it will enable the Town to carry out its public purposes and 
make the needed modifications to its sewer system. O&R is not charging the Town any 
specific fee for the easement grants, but the Town has agreed to reimburse O&R in full if it 
were to incur any costs and expenses in connection with the Town's construction of the 
sewer line as well as in connection with any subsequent operation, repair, maintenance, 
modification, upgrade, relocation, or removal of the sewer in accordance with the 
Easement Grant. As such, O&R's conveyance of the easements to the Town will not 
impose any costs on O&R's ratepayers. Further, the Easement Grant will not adversely 
affect the provision of utility services by O&R as the Town's easements are subject to the 
full panoply of O&R's rights regarding its utility facilities, including construction, 
inspection, and maintenance. 

O&R is submitting with this Notification a Short Environmental Assessment Form 
("EAF") (Exhibit B) regarding the Town's sewer project. Attached to that EAF are copies 
of (i) the State Environmental Review Process Certification issued by the New York State 
Department of Environment Conservation and (ii) the Town's Negative Declaration under 
the State Environmental Quality Review Act ("SEQRA"), including a full EAF, for the 
Town's sewer project. 

Please contact me if you need any additional information. 

Very truly yours, 

Enclosures: 5 copies 





EXHIBIT A 





EASEMENT GRANT (this "Grant"), made thi&J day of TKO e , 2007, 

by ORANGE AND ROCKLAND UTILITIES, INC., a New York corporation, having an 

address at One Blue Hill Plaza, Pearl River, New York 10965, as grantor ("Grantor"), to T H E  

TOWN OF ORANGETOWN, a New York municipal corporation, having an address at 26 

Orangehurg Road, Orangeburg, New York 10962, as grantee ("Grantee"); 

W I T N E S S E T H :  

WHEREAS, Grantor owns a certain parcel of real property commonly known as Tax Lot 

74.13-3-1, located in the Town of Orangetown, Rockland County, New York, as more 

particularly described on Exhibit A attached hereto and made a part hereof ("Grantor's Land"); 

and 

WHEREAS, Grantee has determined that in order to carry out its public purpose, it 

requires certain easements over the lands of others, including portions of Grantor's Land; and 

M'HEREAS, Grantee has requested a thirty (30) foot wide easement in, under or through 

a portion of Grantoi-'s Land, as more particularly described in Exhibit B attached hereto and 

made a part hereof (hereinafter called the "Easement Area"), for the construction, installation, 

operation, maintenance, repair, upgrade, modification, replacement, upgrade and removal of a 

sanitary sewer, including without limitation, sewer lines, manholes, chambers: drainage pipes, 

swales, channels, culverts, conduits, headwalls, rip rap and appurtenances thereto (collectively, 

the "Sewer") that Grantec represents will become a part of the sewer system operated by the 

Town of Orangetown (the "Town Sewer system");'and 

WHEREAS, Grantee has also requested a ten (10) foot wide temporary easement 

adjoining the Easement Area, as more pa~ticularly described in Exhibit C attached hereto and 

made a part hereof (hereinafter called the "Temporary Easement Area") for construction and 

lay-down purposes during the Initial Construction (as hereinafter defined) and if included in 

Plans (as hereinafter defined) approved by Grantor, any Subsequent Construction (as hereinafter 

defined), of the Sewer; and 



WHEREAS, Grantee has also requested the right and easement to use, in common with 

others, the walkways, roads and access ways on Grantor's Land for the purpose of entering and 

exiting, including without limitation, pedestrian and vehicular access, ingress and egress to and 

from, the Easement Area and the Temporary Easement Area, subject to Grantor's rules, policies, 

procedures, guidelines and protocols in effect from time to time with respect to Grantor's Land, 

to the extent required for the exercise of the Easement (as hereinafter defined) granted to Grantee 

by this Grant (collectively, the "Access Areas" and together with the Easement Area and the 

Temporary Easement Area, collectively, the "Grant Areas"); and 

WHEREAS, Grantor is willing to satisfy Grantee's requests on the terms and subject to 

the conditions of this Grant. 

NOW, THEREFORE, in consideration of the following terns and conditions, and for 

other good and valuable consideration, receipt whereof is hereby acknowledged, Grantor and 

Grantee (collectively referred to herein as the "Parties" and each individually, as a "Party") 

agree as follows: 

1. Definitions. As used in this Grant, the following terns shall have the following 

meanings. 

"Environmental Laws" mean all former, current and future federal, state, and local laws 

(including common law), treaties, regulations, rules, ordinances, codes, decrees, judgments, 

directives, orders (including consent orders), Environmental Permits and New York State 

Department of Environmental Conservation ("NYSDEC") Technical Administrative Guidance 

Memoranda and other Guidance Memoranda and other guidance documents issued or published 

by any Governmental Authority, in each case, relating to pollution, protection of the 

environment, natural resources or human health and safety, including laws relating to the 

presence, Release of, or exposure to, Hazardous Substances, or otherwise relating to the 

generation, manufacture, processing, distribution, use, treatment, storage, transport, recycling or 

handling of, or arrangement for such activities with respect to, Hazardous Substances. 



"Environmental Permits" mean the permits, licenses, consents, approvals and other 

governmental authorizations with respect to Envirolmental Laws relating primarily to the 

operations and activities of Grantee contemplated by this Grant. 

"Force Maienre Event" means any occulTence or event beyond the reasonable control of 

a Party which renders impossible such Party's performance of an obligation or duty under this 

Grant, provided, however, that such failure to perform or impossibility of performance is not 

attributable to such Party's fault or negligence and does not involve any obligation to pay money, 

obtain financing or procure and maintain insurance policies as required hereunder. A Force 

Majeure Event shall include, but not be limited to, any act of God, worker strike or related labor 

disturbance, act of public enemy, war, insurrection, or terrorism, riot, any other civil disturbance, 

fire, storm, lightning, flood, earthquake, any other natural disaster, explosion, or materials 

shortage, breakage or accident involving facilities, equipment or systems, and any order or 

regulation or restriction imposed by Government Authority, and unexpected transportation 

delays or stoppages. 

"Governmental Authority" means any federal, state, or local government or any court, 

administrative or regulatory agency, board, committee or coilmiss~on or other governmental 

entity or instrumentality, or ally department thereof, having jurisdiction over Grantor's Facilities, 

Grantor's Land, including without lilnitation the Grant Areas, or the installation, construction, 

operation or maintenance of the Sewer. 

"Grantee's Agents" means any and all contractors, subcontractors, employees, agents, 

representatives, licensees, servants or any other person or entity working for, or acting on behalf 

of, Grantee in connection with the Easement granted hereunder. 

"Hazardous Substances" mean (i) any petroleum, petroleum products or hyproducts and 

all other hydrocarbons, petrochemicals. crude oil or any fraction thereof, coal ash, radon gas, 

asbestos, asbestos-containing material, urea for~naldehyde, polychlorinated biphenyls, 

cl~lorofluorocarbons and other ozone-depleting substances; and (iij any chemical, material, 

substance or waste (including thelmal discharges) that is prohibited, limited or regulated by, or 

pursuant to, any Environn~ental Law. 



"Permits" mean the permits, licenses, consents, approvals and other governmental 

authorizations relating primarily to the operations and activities of Grantee contemplated by this 

Grant, including without limitation, the Environmental Permits. 

"w' means any actual or threatened release, spill, emission, emptying, escape, 

leaking, dumping, injection, pouring, deposit, disposal, discharge, dispersal, leaching or 

migration into the environment or within any building, structure, facility or fixture. 

"Remediation" means the investigation, cleanup, removal, transportation, disposal, 

treatment (including i1.i-situ treatment), management, stabilization, neutralization, collection, or 

containment of Hazardous Substances which are at, on, under, andlor migrating from the 

Easement Area or the Temporary Easement Area, andlor which are Released on any of the Grant 

Areas due to or associated with any act or omission of Grantee or Grantee's Agents in 

connection with Grantee's exercise ofthe Easement granted hereunder, and including, without 

limitation, any monitoring, operations and maintenance activities that may be required by any 

Govemmental Authority after the completion of any such investigation, study, cleanup, removal, 

transportation, disposal, treatment, neutralization, collection, or containment activities as well as 

the performance of any and all obligations imposed by any Govemmental Authority in 

connection with the investigation, cleanup, removal, transportation, disposal, treatment 

(including in silu treatment), management, stabilization, neutralization, collection, or 

containment of Hazardous Substances which are at, on, under, andlor migrating from the 

Easement Area or the Temporary Easement Area and/or which are Released on any of the Grant 

Areas due to or associated with any act or omission of Grantee or Grantee's Agents in 

coilnection with Grantee's exercise of the Easement granted hereunder. 

2. Nature of Grant.  Grantor grants to Grantee the non-exclusive right and authority 

to (i) use the Easement Area and the Temporary Easement Area for the construction and 

installation of the Sewer pursuant to the Plans (as defined in Section 7 hereof), and for the 

operation, maintenance, repair, modification, upgrade, replacement (not expansion) and removal 

of the Sewer after installation is completed as provided herein and (ii) enter upon Grantor's Land 

via the Access Areas to the extent required to perform the foregoing activities (the rights 11ereii1 



granted are collectively called the "Easement"). Grantee's Agents may enter the Grant Areas on 

behalf of Grantee to exercise the rights granted to Grantee herein. 

3. Reserved Riehts. Without in any way intending to limit the rights of Grantor as 

the fee owner of Grantor's Land by specifying the following, the Easement is subject to 

Grantor's rights to construct, erect, repair, expand, alter, replace, install, operate, maintain or 

remove its improvements, facilities and equipment, including but not limited to, electric andlor 

gas transmission or distribution lines, communication lines and/or facilities, service connections, 

facilities and appurtenances, including but not limited to pipes, fixtures, conduits, counter poises, 

manholes and duct lines, together with the wires, cables and terminal boxes presently located in, 

on, over, through, across or adjacent to the Grant Areas and those constructed or installed by 

Grantor after the date of this Grant (all of which are herein referred to as "Grantor's 

Facilities"); provided that, with respect to Grantor's Facilities that are constructed or installed 

after the date of this Grant, Grantor's use of such Grantor's Facilities is not inconsistent with, 

and does not materially interfere with, the Easement granted hereunder. 

4. Duration of Easement. (a) Subject to the conditions, limitations and 

requirements set forth in this Grant, the term of this Grant shall commence upon the date (the 

"Commencement Date") which is the earlier of: (i) the date theNew Yorlc State Public Seivice 

Conlrnission ("PSC) approves this Grant or is deemed to have approved this Grant pursuant to 

Section 70 of the Public Service Law, within the time period provided by Section 12(d) hereof, 

with no conditions; or (ii) the date the PSC approves this Grant pursuant to Section 70 of the 

Public Service Law with conditions, within the time period provided by Section 12(d) hereof, 

and neither Party shall have sent a written notice to the other Party stating that any such 

condition is not acceptable to it within the time kame provided for such notices in Section 12(d) 

hereof, and, shall continue for the period of time the Sewer is required for Grantee's purposes. 

(b) Upon the occurrence of any of the following events, the Easement and this Grant 

shall tem~inate, without any notice required to be given to Grantee: (x) should Grantee not 

construct and conmence the operation of the Sewer within tluee (3) years of the Commencement 

Date, for any reason; (y) if the Sewer becomes inoperative or unused for any reason whatsoever 

for a continuous period of one ( I )  year, unless (A) prior to the expiration of such one (1) year 



period, Grantee notifies Grantor that it intends to commence use of the Sewer, and (B) such use 

is expeditiously commenced; or (z) if the Easement Area shall be taken by any Governmental 

Authority in the exercise of the power of eminent domain as provided in Section 20 hereof. In 

the event that the Easement shall terminate in accordance with this Section, this Grant shall be of 

no further force and effect, Grantor will possess all of the rights to the Grant Areas it enjoyed 

prior to the delivery of this Grant, and neither of the Parlies shall have any furthcr obligations 

under this Grant except that Grantee shall remain fully liable for those obligations under this 

Grant that expressly survive termination, including without limitation those set forth in 

Environmental Liability (Section 17), Insurance (Section 18), Indemnity (Section 19) and Non- 

Disclosure (Section 36) and for those obligations incurred prior to termination of this Grant that 

remain unfulfilled by Grantee at the time of termination. Upon the request of Grantor, Grantee 

will sign and deliver an appropriate instrument, in recordable form, releasing the rights given to 

it by this Grant and substantially in the form of Exhibit D attached hereto and made a part hereof 

(a "Termination Agreement"). 

(c) Notwithstanding anything contained herein to the contrary and without limiting 

any provisions regarding termination of the Easement contained herein, Grantee's rights in and 

to the Temporary Easement Area shall terminate upon completion of the Initial Construction; 

provided however (i) in the event use of the Temporary Easement Area is required for any 

Subsequent Construction, (ii) Grantee specifies the need for such use in its Plans for m y  such 

Subsequent Construction and (iii) Grantor approves such use in connection with the Plans for 

such Subsequent Construction, Grantee's righis and obligatioils hereunder with respect to the 

Temporary Easement Area shall be reinstated, until such time as such Subsequent Construction 

is completed. Each such termination of Grantee's rights with respect to the Temporary Easement 

Area shall terminate in accordance with this subsection, without any notice required to he given 

to Grantee. 

5 .  Easement Costs and Expenses. Grantee shall promptly pay to Grantor, within 

thirty (30) days of receipt of any bills rendered by Grantor: (i) the full amount of ail reasonable 

costs and expenses which may be incurred by Grantor in supporting, protecting or examining 

Grantor's Facilities during the initial construction and installation of the Sewer (the "Initial 

Construction") or during any operation, repair, maintenance, modification, upgrade, 



replacement (not expansion), relocation or removal of the Sewer ("Subsequent Construction") 

pursuant to the terms of tlus Grant; and (ii) the full amount of any other costs and expenses 

Grantee is required to pay or reimburse to Grantor pursuant to the terms of this Grant. 

Notwithstanding the foregoing, Grantees may reasoilably contest a bill. If Grantees contest a 

bill, Grantees shall pay Grantor under protest subject to refund based on the outcome of the 

contest. The provisions and obligations of Grantee in this Section 5(b) shall survive the 

expiration, revocation andlor termination of this Grant. 

6. Boundaries of the Easement Area. (a) The boundaries of the Easement Area 

shall not exceed thirty (30) feet in width. The Grantee shall install the Sewer through or as close 

to the center of the Easement Area, as physically practicable. Grantee shall install and maintain, 

at Grantor's request, above-ground markers at such locations as may be designated by Grantor, 

plainly indicating the location and ownership of the underground portions ofthe Sewer. 

(b) Grantee and Grantee's Agents shall maintain clearances from Grantor's Facilities 

at all times in accordance with the provisions of the National Electric Safety Code and OSHA 

and any other rules and regulations applied by Grantor to the Easement Area or Grantor's 

Facilities. 

7. Plans and Specifications. (a) Prior to the Initial Construction, or any 

Subsequent Construction in or on the Easement Area pursuant to the terms of this Grant, Grantee 

will submit to Grantor not less than ninety (90) days prior to the scheduled entry onto the 

Easement Area, four (4) copies of detailed final plans and specifications (herein the "Plans") 

describing the Initial Construction, and all phases of Subsequent Construction, as applicable, for 

Grantor's examination and Grantor's prior written approval. If Grantor approves of the Plans, 

Grantee shall be notified in writing and on or after the date specified in such notice, Grantee shall 

be permitted to enter upon the Easement Area to commence and complete, as applicable, the 

Initial Construction or the Subsequent Construction, pursuant to the approved Plans. If Grantor 

disapproves of the Plans within ninety (90) days of receipt and notifies Grantee of its objections 

or concerns, then Grantor and Grantee shall use good faith efforts to resolve their differences for 

a period of thirty (30) days following Grantee's receipt of Grantor's objection notice. 

Notwithstanding anything to the contrary contained herein, no work shall be permitted under this 



Grant unless the Plans, and any modification(s) thereto, are approved in advance and in writing 

by Grantor. 

(b) Within thirty (30) days after the completion of the Initial Construction (and, as 

applicable, of any Subsequent Construction) pursuant to this Grant, Grantee will deliver to 

Grantor a complete detailed set of "as-built" drawings and a survey, certified as being accurate 

by a professional engineer and licensed surveyor, as applicable, which shall indicate, among 

other things, the alignment and grades of the Sewer, as well as AutoCad versions of such 

drawings and survey. Failure of Grantee to satisfy this requirement shall be cause for Grantor to 

preclude the operation of the Sewer by court order on notice to Grantee. 

(c) Grantor and Grantee hereby acknowledge and agree that any review, approval or 

disapproval by Grantor, or any other action by Grantor with respect thereto, of any of the Plans, 

specifications, drawings, surveys or any other materials furnished by Grantee to Grantor is solely 

for Grantor's benefit, and does not constitute any representation, warranty, or assumption of 

liability by Grantor with respect to any aspect thereof whatsoever. 

8. Grantee's Responsibilities. (a) During the Initial Construction or any 

Subsequent Construction in or on the Easement Area, Grantee and Grantee's Agents shall not (i) 

remove any unnecessary soil or earth from the Grant Areas, nor cut, trim, move, demolish andlor 

remove any brush, trees or other obstructions in the Grant Areas, unless part of the approved 

Plans, (ii) pile or store excavated material or any other materials within the bounds of any 

parking areas or any roads used to access, service, maintain or repair Grantor's Facilities, (iii) 

transport, use, or store any Hazardous Substances on, in, at or near the Grant Areas, (iv) violate 

any requirements of applicable laws, including without limitation, the National Electric Safety 

Code and OSHA or any other requirements for proper clearance from any overhead transmission 

lines, nor (v) perfom such work in a manner that adversely affects or interferes with Grantor's 

Facilities or the use and enjoyment of the Grant Areas or Grantor's Land by Grantor or any other 

parties with rights thereto. Furthermore, during construction, all equipment shall be grounded to 

limit electrostatic induced current. The use of explosives or blasting material to perform any part 

of the work in the Easement Area is strictly prohibited except with Grantor's prior written 

approval, which approval may be withheld for any reason. In the event such writteii consent is 



extended, a representative will be assigned by Grantor to monitor blasting and protect Grantor's 

interests, and Grantee shall reimburse Grantor for the entire cost andlor expense of furnishing 

said representative. Grantor or Grantor's representative may withdraw Grantor's approval at any 

time, either orally or in writing, in Grantor's sole discretion. 

(b) If damage is sustained by, or occurs to, Grantor's Facilities or its other property 

during the Initial Constr~ction or any Subsequent Construction, Grantee shall notify the 

Transmission Line Supenlisor, at telephone number (845) 783-5562 immediately upon the 

occurrence of such mishap and confirm notification in writing within twenty-four (24) hours 

thereafier. Alternatively, if the Supervisor is not reachable, Grantee shall notify Grantor's 24- 

hour Central Information Group (CIG) at (877) 434-4100. If the CIG number is not accessible, 

Grantee shall use its best efforts to locate an alternate number to provide the immediate 

notification to Grantor. All damages and repairs caused in whole or in part by Grantee and/or 

Grantee's Agents shall be paid by, and be the sole liability of, Grantee. 

(c) Grantee, at its sole cost and expense, will restore the portions of tlie Grant A - e a  

disturbed by Grantee or Grantee's Agents to substantially the same condition and grade that 

existed prior to such disturbance. At the request of Grantor, Grantee will seed the Easement 

Area after co~npletion of the Initial Construction or any Subsequent Construction to the 

reasonable satisfaction of Grantor. 

(d) Grantor shall have the right to enter upon the Grant Areas at all reasonable times 

to inspect the progress of any work permitted by this Grant and to determine that the provisions 

of this Grant are being complied with; provided that Grantor shall pot be obligated to make any 

such inspection and Grantee agrees that any review, inspection andlor approval by Grantor of 

any work is solely for Grantor's benefit, and does not constitute any representation, warranty or 

assumption of liability by Grantor with respect to any aspect thereof whatsoever. 

9. Compliance with Laws and Regulations. Grantee shall, and shall cause 

Grantee's Agents to, comply with all laws, ordinances and regulations of any Governmental 

Authority and any and all rules and regulations applied by Grantor to the Easement Area or 

Grantor's Facilities. TJJithout limiting the foregoing, Grantee shall, and sllall cause Grantee's 

Agents to, comply with all Environmental Laws, and take such action or, omit to take such 



action, so as not to violate any Environmental Laws. Grantee shall be solely responsible to 

obtain and nrocure all Permits and any other items needed for the Initial Construction or any 

Sub: use, operation and maintenance of the Grant Areas as required 

here 

~tenance.  Grantee shall take good care of the Sewer, and the 

Grai nces thereto, make all repairs, ordinary and extraordina~y, 

foreseen and unforeseen, to the Sewer and, as may be affected by Grantee's or Grantee's Agents 

use thereof, the Grant Areas, and shall maintain, keep and operate the Sewer and, as may be 

affected by Grantee's or Grantee's Agents use thereof, the Grant Areas, in first class order, repair 

and condition. Grantor shall not be responsible in any manner for loss of, or damage to, the 

Sewer, or any of Grantee's facilities, fixtures or property from any cause whatsoever, and 

Grantee assumes all risk(s) therefor. Additionally, Grantee shall keep the Grant Areas free and 

clear of rubbish, debris, and refuse, and shall not encumber or obstruct the same or allow the 

Grant Areas to be encumbered or obstructed in any manner. In addition, Grantee shall remove 

snow and ice as is necessary for the construction and installation of the Sewer and for the 

operation and maintenance of the Sewer after installation is completed. All maintenance and 

repair of the Sewer and, as may be necessary or convenient to Grantee's or Grantee's Agents use 

thereof, the Grant Areas, including mail~taining b n i e r s  and removing snow and debris, are to be 

perfanned by Grantee at Grantee's sole cost and expense. Any maintcnance and repair required 

to the Access Areas due to the use by Grantee or Grantee's Agents pursuant to this Grant, shall 

be performed by Grantor, at Grantee's sole cost and expense. 

11. Restrictions of Easement. Grantee shall not, and shall cause Grantee's Agents to 

not; construct, erect or place on any portion of the Grant Areas any trees, buildings, structures, 

machinery or vehicles that will interfere with Grantor's use of its properties, including the Grard 

Areas, or the conduct of Grantor's businesses. Subject to Section 3 hereof, at ail times during the 

tern of this Grant, Grantor shall have pl-iority to use the Grant Areas for the conduct of its 

business if a conflict for the use of such areas arises between Grantor and Grantee 

12. Default and Termination. (a) Without limiting any other provision contained in 

this Grant, upon the occurrence of an Event of Default (as defined below), Grantor shall have the 



right to terminate this Grant upon notice to Grantee and this Grant will terminate on the date 

specified in said notice. In addition, and notwithstanding anything to the contrary contained 

herein, this Grant shall terminate pursuant to the provisions outlined in Section 4, Section 7, 

Section 12(d), Section 16 and Section 20 hereof. Upon termination of this Grant pursuant to its 

provisions, this Grant shall be of no further force and effect, Grantor will possess all of the rights 

to the Grant Areas it enjoyed prior to the delivery of this Grant, and neither of the Parties shall 

have any further obligations under this Grant except that Grantee shall remain fully liable for 

those obligations under this Grant that expressly survive termination, including but not limited to 

those set forth in Environmental Liability (Section 17), Insurance (Section 18), Indenlnitp 

(Section 19) and Non-Disclosure (Section 36), and for those obligations incurred prior to 

termination of this Grant that remain unfulfilled by Grantee at the time of termination. Upon the 

request of Grantor, Grantee will promptly execute and deliver a Termination Agreement 

(b) Event of Default: To the extent not otherwise provided, each of the following 

events shall constitute an "Event of Default": 

(i) Non-payment: If Grantee fails to timely pay any amount when due 

hereunder and such failure continues for fifteen (15) days or more after written 

notice from Grantor that such payment is overdue; or 

(ii) Breaclflailure to Perform: If Grantee or Grantee's Agent fails to perform 

or comply with any of the terms or provisions of this Grant (except for payment 

obligations which are covered by clause 12(b)(ijj, and Grantee fails to cure such 

failure within thirty (30) days after notice from Grantor of such failure, or if the 

failure to perfonn is  of a nature that it cannot reasonably be cured within said 

thirty (30) day period, if Grantee fails to commence curing such failure within 

such thirty (30) day period or fails at any time thereafter to diligently and in good 

faith proceed to curc such failure; or 

(iii) Prohibited Uses: If any Grant Area or any portion thereof shall be used 

for any puyose other than the purposes provided for herein; or 



(iv) &ns/Encumbrances: If Grantee causes or pem~its any lien, 

encumbrance, chattel mortgage or any security interest to be created, filed or 

othenvise apply with respect to the Grantor's Land, including without limitation 

the Easement Area, the Temporary Easement Area or the Access Areas, or any 

portion thereof, and fails to discharge, at Grantee's expense, by bonding or 

otherwise, the same within thirty (30) days thereafter. Grantee shall defend, 

indemnify and hold harmless Grantor and Grantor's Indelnnitees (as hereinafter 

defined) from all such liens, encumbrances, chattel mortgages or security 

interests; or 

(v) Mortaaees: If Grantee causes or permits any mortgage or deed of trust to 

be created encumbering Grantor's Land, including without limitation the 

Easement Area, the Temporary Easement Area or the Access Areas, or any 

portion thereof. 

(c) In addition to all other rights and remedies available to Grantor, upon a default, 

breach or other failure of any obligations to be performed by, or on behalf of, Grantee pursuant 

to this Grant, Grantor may perform such obligations and take any and all other actions as it 

detemlines are necessary to cure such failure provided that (i) if no emergency exists, Grantor 

shall have provided Grantee with thirty (30) days prior notice of its intent to take such action, 

and such failure shall be continuing upon the expiration of sucb thirty (30) day period (or if such 

failure is not curable within said period, within such longer period as is reasonably necessary to 

cure such failure, provided Grantee begins to cure such failure within such thirty (30) day period 

and thereafter diligently prosecutes the same to completion) or (ii) in any situation which is an 

emergency or in which the integrity, operation, reliability, or security of Grantor's Land or 

Grantor's Facilities is endangered, as determined by Grantor in its sole discretion, Grantor shall 

have provided written or (notwithstanding any other provisions of this Grant) oral notice, if 

practicable, or, if such notice is not practicable, then without giviug prior notice to Grantee, but 

with notice given as soon thereafter as practicable. Grantee shall inlmediately reimburse Grantor 

for the entire cost andlor expense of sucb cure and any other actions by Grantor in connection 

therewith. 



(d) Without limiting any other provision contained in this Grant, this Grant shall 

terminate if the PSC declines to approve this Grant or is deemed not to have approved this Grant, 

pursuant to Section 70 of the New York Public Service Law or approves it with any one or more 

conditions that are not acceptable to either Party in its sole discretion; provided, however, in 

order to give rise to a termination of this Grant due to an unacceptable condition, a Party must 

send a written notice to the other Party stating that such condition is not acceptable within ten 

(10) business days after it has received notice of such condition. Notwithstanding anything 

contained herein to the contrary, this Grant shall terminate if the PSC fails to either approve this 

Grant with conditions acceptable to both Parties or to reject this Grant within one (1) year from 

the date hereof. 

13. Relocation. If Grantor decides to change the course or lay-out of any of 

Grantor's Facilities or the Access Areas, or to construct, install, maintain or operate new 

facilities in, on, over or across the any of the Grant Areas, requiring relocation or altering of the 

Eas~ment Area, the Temporar)! Easement h e a  andlor the Access Areas, Grantor will give 

Grantee not less than thirty (30) days notice in which notice Grantor shall reasonably describe 

the action or activity intended to be taken by Grantor. After receipt of such notice, Grantee shall 

cooperate with Grantor by promptly doing all things necessary to relocate or alter the Sewer or 

the affected portion of the Grant Areas so as not to interfere with Grantor's work, provided that 

any such relocation of the Easement Area is not inconsistent with, and does not materially 

interfere with, its use by Grantee as contemplated by this Grant. The expenses incurred by 

Grantee in relocating or altering Grantee's facilities shall be the sole responsibility of Grantee. 

14. Grant Limited. No other or greater estate, right or interest than that specifically 

herein set forth shall be deemed to be granted to Grantee or created hereby; nor shall any other 

use or occupancy, for whatever length of time continued, be deemed to create any greater estate, 

right or interest than that which is specifically given by this Grant. 

15. Interference. Subject to Section 3 hereof, Grantee will exercise the rights hereby 

granted so as not to interfe~e with or endanger the proper and safe operation, use and elljo)~ment 

of Grantor's Facilities or Grantor's use of the Grant Areas, or use of its other remaining property. 



16. Taxes, Assessments and Other Charees. Grantee agrees to pay any and all 

taxes: assessments and other impositions assessed or imposed on, or which arise out of, or  are 

attributable to, use of the Grant Areas or the Sewer andlor the recording of this Grant. Grantee 

shall have the right to employ and to exhaust all available remedies to contest the amount of, and 

the liability for, such taxes, assessments and other impositions, provided, however, that if a lien 

sl~al! at any time be filed against Grantor's Land, including without limitation, any of the Grant 

Areas, Grantor's Facilities, or other property of Grantor, or any interest therein because of sucll 

taxes, assessments or impositions, Grantee shall cause the same to be discharged of record by 

either payment, deposit or bond within twenty (20) days after receiving notice of said lien. If 

Grantee shall fail to discharge such lien within such period, then, in addition to any other rights 

or remedies of Grantor and notwithstanding any other provision herein to the contrary, Grantor 

may tenninate this Grant by giving Grantee notice of its election to do so, and five (5 )  days after 

the forwarding of said notice, this Grant shall be deemed terminated. Upon request of Grantor, 

Grantee will execute and deliver a Termination Agreement. In addition, if Grantee shall fail to 

timely pay any such taxes, assessments and other impositions, Grantor rnay (but shall not be 

obligated to) make such payment on behalf of Grantee and, notwithstanding Section 12(b)(ii) 

hereof, such payment may be made prior to any notice or the expiration of any cure period in the 

event necessary to avoid any penalty, interest, late charge, lien 01- foreclosure. Grantee shall 

promptly reimburse Grantor for any such payment made, as well as any costs and expenses 

incurred by Grantor in connection therewith. The foregoing reimbursement obligations of 

Grantee shall survive the expiration, revocation and/or termination of this Grant. 

17. Environmental Liabilily. (a) As a condition of this Grant, Grantee shall be 

solely responsible and liable for, and shall defend, indemnify and hold Grantor and Grantor's 

affiliates and their respective directors, trustees, officers, employees, agents, representatives, 

successors and assigns (collectively "Grantor's Indemnitees") harmless froin and against any 

and all claims and liabilities under any Enviroimlental Laws, including any Remediation costs, 

relating to any of the Grant Areas or this Grant provided the same arise out of ar in colmection 

with: (i) tlie existence of Hazardous Substances in, on; under or migrating from or through any of 

the Grant Areas that are discovered as a result of Grantee's or Grantee's Agents use of, or work, 

operations, or activities in, on, at or near the Grant Areas or any portion(s) thereof, (ii) any 

Release of any Hazardous Substances in, on, under, over or migrating 10: froin or tluougl~ the 



Grant Areas or other lands owned by Grantor, caused by or associated with any act or omission 

of Grantee or Grantee's Agents or (iii) any violation of Environmental Laws by Grantee or 

Grantee's Agents in connection with this Grant. 

(b) The Remediation required hereunder, shall be perfomled by Grantee pron~ptly, at 

Grantee's sole cost and expense, and shall include the preparation by Grantee of any and all 

required filings, reports, notifications, and all other submissions to comply with all requirements 

of all Environmental Laws and each and every Governmental Authority. Should any 

Govemn~ental Authority deem that a cleanup or Remediation plan be prepared and that a cleanup 

or Remediation be undertaken, then Grantee shall, at Grantee's sole cost and expense, prepare 

and submit the required plans and financial assurances, and carry out the approved plans under 

Grantee's own EPA number. Grantee shall promptly provide Grantor with a copy of any notices, 

correspondence, filings, reports, and submissions made by, or on behalf of, Grantee to, or 

received by Grantee from, any Governmental Authority. Grantee hereby indemnifies and shall 

defend and save Grantor and Grantor's Indemnitees harmless from all costs, penalties, fines, 

suits, procedures, claims and actions of any kind, including reasonable attorney's fees, arising 

out of Grantee's failure to provide all information, make all submissions and take all actions 

required in connection with such Remediation or by any and all Environmental Laws or any 

Governmental Authority. 

(c) The Parties further agree to cooperate with each other concerning matters that 

affect Grantor's Land, including without limitation the Grant Areas, including plans to prevent or 

respond to spills of oil or Hazardous Substances required by any Governmental Authority and 

the selection of a response measure or remedial action and any follow-up or other reports 

required under Environmental Laws in co~mection with any Release in relation to this Grant or 

the Easement. 

(d) Grantee shall contractually require Grantee's Agents to conlply wit11 al l  applicable 

legal requirements, En\~ironmental Laws and with any Governmental Authority's environmental 

directives, including those pertaining to wetlands management, as a condition of this Grant. 

(e) The provisions and obligations of this Section I7 shall survive the expiration, 

revocation andlor temlination of this Grant. 



18. Insurance. (a) During the term of this Grant, Grantee shall, at its sole cost and 

expense, procure and keep in force, and during ail times that Grantees' Agents perform worlc of 

any nature pursuant to this Grant, Grantee shall cause such Grantee's Agents (including 

contractors of every tier) to secure and keep in force, at its or their sole cost and expense, policies 

of: (i) colnprehensive public liability insurance protecting and insuring Grantee and naming 

Grantor, and Grantor's Indernnitees as additional insureds with respect to any and all claims for 

damages to property or injuries to persons, (including loss of life) occurring upon, in or about the 

Easement Area, the Temporary Easement Area, the Access Areas or the adjoining property of 

Grantor, in an amount not less than $5,000,000.00 (such insurance to have an "occurrence" 

determinant of coverage and not a "claims made" detenninant of coverage); (ii) statutory 

workers' compensation insurance as required by law and employer's liability insurance, 

including in respect of accidents, with a limit of at least $500,000 per accident and for each 

occupational disease (with a limit of at least $500,000 per employee); and (iii) commercial 

automobile liability insurance that covers all owned, non-owned and hired vehicles used in 

connection with this Grant with limits not less than $1,000,000.00 per accident for bodily injury 

and property damage, and naming Grantor, and Grantor's Indemnitees as additional insureds. 

(b) Grantor shall have the right to require Grantee,,and to cause Grantee to require 

Grantee's Agents (including contractors of evely tier), to provide reasonable increases to the 

policy lii~lits of all insurance required under this Grant. 

(c) Grantee shall h i s h  other insurance covering the Easement Area andlor the 

Temporary Easement Area (in such amounts as may from time to time be reasonably required by 

Grantor) against other insurable hazards which at the time are cammonly insured against in the 

case of sanitary sewers si~nilarly situated, due regard being given to the size of the Easement 

Area and the Temporary Easement Area, its construction, location, frequency of use and method 

of operation. 

(d) All insurance required by this Section 18 shall be effected under standard form 

policies, issued by stock or lnutual company insurers of recognized responsibility, authorized to 

do business in the State of New York and having a rating of not less than "A-" (excellent) by 

A.M. Best, or a company otherwise acceptable to Grantor. The insurance palicies required by 



this Section 18 shall not be cancelled, amended or changed, except upon thirty (30) days prior 

written notice to Grantor or its designated representatives. If any insurance coverage should 

lapse for any reason, Grantor shall have the right to pay the premium due and collect the samc, 

from time to time, from Grantee as additional payment for this Grant. 

(e) Grantee shall deliver to Grantor certified copies of the policies, or Certificates of 

Insurance, evidencing the insurance coverage required by this Grant and, thereafter, not later 

than ten (10) days prior to the expiration of any policy, a certified copy of the policy, or 

Certificate of Insurance, evidencing that such insurance has been renewed or substituted. 

(f) Grantee shall cause all insurance required of Grantee and Grantee's Agents 

hereunder to include waivers of subrogation in favor of Grantor with regard to claims, damages, 

recoveries, payments, liabilities, actions, causes of actions, proceedings, demands, obligations, 

attachments, fines, costs and expenses: arising out of this Grant, or the construction, use or 

operation of the Sewer, or the use and occupancy of any of the Grant Areas by Grantee or 

Grantee's Agents. 

(g) The insurance provided for in this Section 18 shall be primary and non- 

contributory with any insurance carried by Grantor and shall not require that Grantor pay any 

premium thereunder. 

(h) Neither the maintenance of the insurance specified in this Section 18 nor the 

limits of liability applicable to such insurance shall define or limit the liability of Grantee or 

Grantee's Agents under this Grant. 

(i) Grantor's failure to require strict compliance or exercise its rights with regard to 

this Sectiou 18 shall not constitute a waiver on Grantor's part. The provisions of this Section 18 

shall survive expiration, revocation and/or termination of this Grant. 

19. Indemnitv. (a) To the fullest extent permitted by law, Grantee shall defend, 

indemnify and save free and harmless Grantor and Grantor's Indenmitees from and against any 

and all claims, liabilities, actions, proceedings, causes of action, demands, obligations, damages, 

suits, liens, attacllments, fines, costs and expenses (including reasonable attorney's fees), 

recoveries or payments, whether based in contract, tort (including negligence, gross negligence 



or strict liability) or otherwise, which are asserted, suffered, incurred, by any person or entity 

(including the Parties hereto) which arise from, relate to or are connected with, in whole or in 

part, (i) any act, omission or negligence of Grantee, or Grantee's Agents, or (ii) any default or 

failure of Grantee to perform its obligations contained in this Grant, or (iii) the construction: use 

or operation of the Sewer or any of the Grant Areas. The foregoing claims, liabilities, actions, 

proceedings, causes of action, demands, obligations, damages, suits, liens, fines, attachments. 

costs and expenses (including reasonable attorney's fees), recoveries or payments, are hereinafter 

referred to collectively as the "Covered Claims". To  the fullest extent permitted by law, Grantee 

hereby irrevocably and unconditionally releases and forever discharges Grantor and Grantor's 

Indemnitees from any and all liability for any of the Covered Claims, and waives any and all 

rights to assert any of the Covered Claims against Grantor or Grantor's Indemnitees or any of 

them. 

(b) Grantor and Grantee agree, to the fullest extent permitted by law, that under no 

circumstances shall Grantor or Grantor's Indemnitees or any of them be liable to Grantee, 

whether in contract, tort (including negligence, gross negligence and strict liability), or 

otherwise, for any special, indirect, incidental, or consequential damages (including but not 

limited to damage, loss, liability, costs and expenses resulting from loss of use, loss of business, 

business intemption, loss of profits or revenue, costs of capital, loss of goodwill, claims of 

customers, and like items of special, indirect, incidental, or consequential loss or damage: but 

specifically excluding any amounts due and payable pursuant to the terms of this Grant, 

including w-ithout limitation, any claims of third parties to which Grantor is indemnified against 

pursuant to the terms hereof, which may be categorized as a consequential damage) which arise 

from, relate to, or are connected with this Grant, the Easement Area, the Sewer or any act or 

omission of any person or entity concelning this Grant, whether or not such damages, loss, 

liability; costs and expenses are caused in whole or in part by the acts or onlissions (including 

negligence or gross negligence) of the Grantor or Grantor's Indemnitees or any of them. The 

foregoing damages are hereinafter referred to collectively as "Consequential Losses". To the 

fullest extent pem~itted by law, Grantee hereby irrevocably and uoconditionally agrees to release 

and forever discharge Grantor from any and all liability for any Consequential Losses and to 

waive any rights lo recover any Consequential Losses froin Grantor. To the fullest extent 

permitted by law, Grantor hereby irrevocably and unconditionally agrees to release and forever 



discharge Grantee from any and all liability for any Consequential Losses and to waive any 

rights to recover any Consequential Losses from Grantee. If a court of competent jurisdiction 

determines that any provision of this Section 19 is unenforceable, the total liability of Grantor for 

all matters which otherwise would have been covered by such provisions shall not exceed 

$100,000.00. If a court of court of competent jurisdiction determines that any provision of the 

preceding sentence is enforceable, such court shall limit the operation of such provision so as to 

give it the effect intended to the fullest extent pennitred by law. 

(c) The provisions ofthis Section 19 shall survive expiration, revocation andlor 

termination of this Grant. 

20. Condemnation. (a) In the event that the Easement Area, the Temporary 

Easement Area or Access Area, or any portion thereof shall be taken by any Governmental 

Authority in the exercise of the power of eminent domain (a "Taking"), this Grant shall continue 

in full force and effect except that the Easement granted hereunder shall terminate as to such area 

affected by such Taking, as of the date Grantor or Grantee is divested of ils title, right or interest 

thereto. The control af the condemnation proceeding shall at all times be vested in Grantor as 

the owner in fee of Grantor's Land. 

(b) Nohlithsta~ding the foregoing Subsection (a), in the event that the Easement Area 

is affected by the Taking such that it no longer serves Grantee's purposes as contemplated 

hereunder, this Grant shall terminate as of the date Grantor or Grantee is divested of its title, 

right or interest thereto, in accordance with Section 12(a) hereof. In the event that only the 

Temporary Easement Area is affected by the Talting and the result is that such area no longer 

serves Grantee's pulposes as contemplated hereunder, Grantor shall grant Grantee an alter~~ative 

temporary easemenl area, in a location to be designated by Grantor. 

(c) Any award attributable to a Talting of the Ease~nent A e a  shall, if not sepal-ately 

awarded to the Parties with respect to their separate interests by the condemning authority, be 

equitably allocated among the Parties, as their respective interests may appear. Any award 

attributable to a Taking of the Temporary Easement Area or an Access Area shall belong to 

Grantor. 



(d) Nothing herein shall preclude Granree from pursuing ally claims against the 

condemning authority wilh respect to any facilities, personal propert)', equipment or fixtures 

taken or the costs of relocation, and all awards with respect to such claims shall be the exclusive 

property of Grantee 

21. Notices. Any notice, consent, approval, certificate, permission or other 

communication required or permitted Lo be given or made by either Party lo the other, pursuant 

to this Grant shall be in witing and shall be deemed given, if delivered personally, by nationally 

recognized overnight courier or by certified mail, return receipt requested, as of the date of 

receipt or the date of refusal to accept receipt by the addressee (whichever is the earlier ro occur). 

No other method of delivery shall satisfy the Notice requirements hereunder. Notices, consents, 

approvals, certificates, permissions and other communications shall be addressed to: 

If to Grantor, sent to: 

Orange and Rockland Utlllties, Inc 
One Blue Hill Plaza 
Pearl River, New York 10965 
Attention: Real Estate Department 

with n copy to: 

Consolidated Edison Company of  New York, Inc. 
4 Irv~rig Place, Room 181 0 
New York, NY 10003 
Attention. Associate General Counsel - Commercial Transactions 

If to Grantee, sent to: 

The Town of Orangetown 
26 Orangeburg Road 
Orangeburg, New York 10962 
Attn : 

with a copy to: 

William I. Reddy, Esq. 
Deputy T o m  Attorney 
Tow1 of Orangetowi? 
26 Orangeburg Road 
Orangeburg,New York 10962 

Any Party may designate a different address from the one described above fol- the purpose of this 

Section 71 by sending writtell iio~ice to the other Party in the manner prescribed herein 



22. Condition of Easement Area - Title. Grantee accepts the Easement Area "as- 

is", in its present condition after a full and complete examination thereof. Grantor makes no 

representation or warranty as to the suitability of the Easement Area for the Sewer and related 

equipment, the Temporary Easement Area, the Access Areas or otherwise. The Grant Areas are 

hereby granted subject to (i) title, title defects, encumbrances, conditions, covenants, restrictions, 

agreements, easements, and mortgages, if any, as may exist with respect to the Grant Areas, (ii) 

any state of facts that an inspection or accurate sunrey of the Grant Areas would disclose, (iii) all 

zoning, safety, labor, health, sanitation and other laws, orders, rules and regulations of any 

Governmental Authority and violations, if any, thereof and (iv) subject to Section 3 hereof, 

Grantor's right to grant or convey easements or any other interest in the Grant Areas. 

23. Removal of Facilities. Upon the expiration or earlier termination of this Grant, 

Grantee, at its sole cost and expense, shall remove the Sewer and any other facilities, personal 

property or fixtures of Grantee from the Easement Area, and upon the expiration of Grantee's 

rights to use the Temporary Easement Area, any equipment, materials or personal property from 

the Temporary Easement Area. Grantee, at its sole cost and expense, shall repair any damage 

done to any part of the Grant Areas caused by such removal. Any portion of the Sewer, 

facilities, equipment, materials, personal property or fixtures not so removed by Grantee or 

Grantee's Agents shall be deemed abandoned and Grantor may either appropriate any portion 

thereof to its own use or dispose of same at Grantee's cost and expense. Grantee shall have no 

more than sixty (60) days after the termination of this Grant to remove such items and to repair 

any damage to the Grant h e a s ,  as the case may be, caused by such removal. The provisions and 

obligations of Grantee of this Section 21 shall survive the expiration, revocation and/or 

ternination of this Grant. 

24. Entire Apreement; Severability. All understandings and agreements heretofore 

had between the Parties relating to the subject mattel- of this Grant are merged into and 

superseded by this Giant, which alone fully and colnpletely espresses the Parties' 

understandings and agreements, and that the same are entered into after a full investigation, 

neither Party relying upon any statement or representation not embodied herein. If any 

provision of this Grant or the application thereof to any person or circumstances shall, for any 

reason and to an)' extent? be invalid or unenforceable, the remainder of this Grant and the 



application of that provision to other persans or circumstances shall not be affected, but rather 

shall be enforced to the extent permitted by law. 

25 .  Construction and Headines. This Grant shall be constlued without regard to 

any presurnption or other rule requiring construction against the Party who prepared this Grant. 

The headings contained in this Easement are for reference purposes only and shall not affect in 

any way the meaning or interpretation of this Grant. 

26. No Waiver. Grantor's failure to insist in any one or more instances upon the 

stnct performance of any one or more of the obligations of this Grant, or to exercise any election 

herein contained, shall not be construed as a waiver or relinquishment of the performance of one 

or more obligations of this Grant, or of the right to exercise such election, but the same shall 

continue and remain in full force and effect with respect to any subsequent breach, act or 

omission. Any waiver by Grantor shall he effective only if in writing and signed by Grantor's 

authorized representative, and then only with respect to the particular event to which it specifically 

refers. 

27. Estoppel Certificate. Each Party agrees, within ten (10) days after written 

1-equest by any other, to execute, acknowledge and deliver to, and in favor of, any present or 

proposed lender, mortgagee, ground lessor, purchaser, tenant or the like of all or any part of 

Grantor's Land, an estoppel certificate, in a form reasonably satisfactory to such lender, 

rnoltgagee, ground lessor, purchaser, tenant or the like, stating: (i) whether this Grant is in full 

force and effect; (ii) whether this Grant has been modified or amended and, if so, identifying and 

describing any such modification or amendment; (iii) whether there are any sums then due and 

owing ~ ~ n d e r  this Grant froin Grantee, and if so, specifying the amou111 thereof and the reason 

therefore; and (iv) whether such Party lcnows of any default (or event which, with the passage of 

time, the giving of notice, or both, would constitute a default) on the part of either Party hereto, 

or whether there is any outstanding claim against either Party arising under this Grant and, if so, 

specifying the nature of such default or claim. 

25. Grant Runs With The Land. (a) The benefits and burdens, rights and obligations, 

licenses, Easement, provisions and restrictions created by this Grant shall be indivisible, and 

appurtenant to and run with the land and burden and be binding upon the Pal-ties and their 



successors-in-interest. The covenants, agreements, restrictions, terns, provisions and conditions 

of this Grant shall bind and benefit such successors-in-interest (whether by sale, foreclosure or 

otherwise) with the same effect as if they were mentioned in each instance when either Party is 

named or referred to herein, it being understood and agreed that upon any transfer of ownership 

(whether by sale, foreclosure or otherwise) of all or any part of Grantor's Land or Grantee's 

Land, as the case may be, each such successor in intel-est shall thereupon and thereafter assume, 

and perform and observe, any and all of the obligations of its predecessors in interest under this 

Grant. 

(b) Notwithstandiilg the foregoing, (i) neither this Grant, nor any of the rights, 

interests or obligations hereunder, shall be assigned, sublet or otherwise encumbered, transferred 

or set over by Grantee, including by operation of law, without the prior witten consent of 

Grantor, except (A) to a third party in connection with the conveyance of all of Grantee's right, 

title and interest in and to Grantee's Land to such third party or (B) to a lending institution or 

trustee in connection with a pledge or granting of a security interest in Grantee's Land, and (ii) 

each Party shall use reasonable efforts to cause any such successor or assign to execute an 

agreement in recordable fonn pursuant to which such successor or assign shall assume any and 

all obligations of its predecessors in interest under this Grant; provided, however, that the failure 

to obtain any such agreement shall not detract from the provisions of Subsection (a) above and 

provided further that no assignment or transfer of the rights or obligations of Granter or its 

successors or assigns shall release any such party from the full liabilities and obligations under 

this Grant (whether arising before or after any such transfer of ownership), unless and until the 

successor or assignee shall have agreed in writing to assume such obligations and duties and 

Grantor has consented in writing to such release and assumption. Notwithstanding anything 

herein to the contrary, nothing in this Grant is intended to confer upon any other person except 

the Parties any rights or remedies hereunder or shall create any third- pa^ beneficiary rights in 

any person or entity. 

29. Force Maieure. (a) Notwithstanding anything in this Grant to the contrary, neither 

Party shall have any liability or be otherwise responsible to the other for its failure to cany out its 

obligations, with the exception of any obligation to pay money or indemnification, under this 



Grant if and only to the extent that it becomes impossible for either Party to so perform as a 

result of any Force Majeure Event. 

(b) If either Party shall rely on the occurrence of a Force Majeure Event as a basis for 

being excused from performance of its obligations under this Grant, then such Party shall (i) 

provide prompt wrjtten notice of such Force Majeure Event to the other Party giving an estimate 

of its expected duration and the probable impact on the performance of its obligations hereunder, 

(ii) exercise its reasonable best efforts to continue to perform its obligations under this Grant, 

(iii) expeditiously take reasonable action to correct or cure the Force Majeure Event, (iv) 

exercise its reasonable best efforts to mitigate or limit damages to the other Party and (v) provide 

prompt notice to the other Party hereto of the cessation of the Force Majeure Event. 

30. Recording, This Grant shall not be recorded until final PSC approval is 

obtained in accordance with Paragraph 4 herein. 

31 .  Governing Law. This Grant shall be governed by and construed in accordmce with 

the laws of the State of New York (regardless of the laws that might otl~erwise govern under 

applicable principles of conflicts of law). 

32. Jurisdiction and Enforcement. Each Party irrevocably submits to the exclusive 

jurisdiction of (i) the Supreme Court of tile State of New York, New York County and (ii) the 

United States District Court for the Southern District of New York, for the purposes of any suit, 

action 0:- other proceeding arising out of this Grant or m y  transactian contemplated hereby. 

Each Party agrees to commence any action, suit or proceeding relating hereto either in the United 

States District Court for the Southern Disnict of New Yorlc or, if such suit, action or proceeding 

may no1 be brought in such court for jurisdictional reasons, in the Supreme Court of the State of 

New York, New York County. Every party further agrees that service of process, sununons, 

notice or document by a method and as otherwise specified in Section 21 hereof shall be 

effective service of process for any action, suit or proceeding brought against such Party in any 

such court. The Parties irrevocably and unconditionally waive any objection to the laying of 

venue of any action, suit or proceeding arising out of this Grant or the transactions contemplated 

hereby in (i) the Supreme Cou~ t  of the State of New York, New York County, or (ii) the Linited 

States District Coull for the Southern District of New York, and hereby further irrevocably and 



unconditionally waive and agree not to plead or claim in any such court that any such action, suit 

or proceeding brought in any such court has been brought in an inconvenient forum. 

33. Amendments. This Grant may be amended, modified or supplemented only by an 

instrument in writing signed on behalf of each PMy hereta, referring to this Grant. 

34. Representations. Grantee hereby warrants and certifies !o Grantor that: (i) Grantee 

is a municipal corporation, duly organized and in good standing under the laws of the State of 

New York; (ii) Grantee is authorized to do business in the State of New York and to execute and 

deliver this Grant; and (iii) the person executing this Grant on behalf of Grantee is authorized 

and empowered to bind the limited liability company to the terms of this Grant by his or her 

signature hereto. Grantor hereby warrants and certifies to Grantee that: (i) Grantor is a 

corporation duly organized and in good standing under the laws of the State of New York; (ii) 

Grantor is authorized to execute and deliver this Grant; and (iii) the person executing this Grant 

on behalf of Grantor is authorized and empowered to bind the corporation to the tenns of this 

Grant by his or her signature hereto. 

3 5 .  Counterparts. This Grant may be executed in two or more counterparts, each of 

which will be deenled an original, b ~ ~ t  all of which shall constitute one and the same instrument. 

This Grant shall not become effective and binding upon either Grantor or Grantee until this 

Grant or a counte~part tl~ereof is signed by each Party and delivered to the other Party. 

36. Non-Disclosure. Grantee agrees that at no time, during the tenn hereof or at any 

other time, shall Grantee directly or indirectly malte or cause or permit others to make any media 

disclosure, press release, nlarlteting release, advertisement, or any similar public statement or 

announcement regarding this Grant, the Easement, Grantee's or Grantor's use of Grantor's Land, 

including without limitation the Grant Areas, or otherwise using Grantor's name, without 

obtaining Grantor's prior witten consent, which consent may be witllheld in Grantor's sole and 

unfettered discretion. Grantee and Grantor agree that Grantee's violation of this Section will 

constitute a material violation of this Easement and that the damages that Grantor will suffer will 

be substantial, but will be impossible or difficult to ascertain will1 precision. Accordingly, upon 

each such violation of this Section, Grantee, to the fullest extent pemmitted by law, shall be 

required to pay to Grantor, immediately upon demand, the sum of Ten Thousand Dollars 



($1 0,000.00) as liquidated damages ("Liquidated Damages") and not as a penalty. Grantee and 

Grantor hereby expressly agree that the amount of the Liquidated Damages set forih herein is a 

fair and reasonable estimate of the actual damages that Grantor would suffer upon each violation 

of this Section by Grantee. In the event a court of competent jurisdiction shall detem~ine that 

Grantee's obligation to pay the amount of Liquidated Damages set forth herein is unenforceable, 

Grantee and Grantor agree that the amount of Liquidated Damages that Grantee shall pay to 

Grantor shall be the maximum amount permitted by law and that the court may determine that 

maximum amount. Grantee agrees that in addition to Grantor's other remedies pursuant to this 

Easement and applicable law (including without limitation, receiving the payment of Liquidated 

Damages), Grantor is entitled to injunctive relief to enforce this Section and to enjoin any 

violations or threatened violations of this Section. Grantee hereby agrees to reimburse Grantor 

for any and all court andlor reasonable attorney fees, costs and expenses incurred by Grantor in 

connection with a violation or threatened violation of this Section by Grantee. The provisions of 

this Section shall survive the expiration and any earlier termination of this Grant. 



IN WITNESS WHEREOF, Grantor and Grantee have caused this Grant to be signed as 

of the day and year first above written. 

GRANTOR: 

ORANGE AND ROCKLAND UTILITIES, INC., 
a New York corporation 

GRANTEE: 

THE TOWN OF OWNGETOWN, 
a municipal corporation 

By: 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF NEW Y O N  ) 

On the & day of JUYI t2 , in the yea: 2007, before me, the 
undersigned, a Notary Public in and for said State, personally appeared fame5 
-3 

Tf i rpc j  
personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalf of which the individual acted, executed the instrument. 

Maria WlcDondd 
Notary Public, State of t+aW Y d  
No. 01MC6105251 
Qualified in flockland County Notary Public 
M y C o r n r n i & n ~ r e a : ~ / ~ / &  

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ) 

o n  the&& of in the year 2007, before me, the 
undersigned, aNotary appeared / fit-//&@ 
-- , personally lu~own to me or proved to me on the basis of satisfacior)~ 
evidence to be the individual whose name is subscribed to the within instrument and 
aclu~owledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted. executed the 
instrument. 

&e&!!& Public 



EXHIBIT A 

Grantor's Land 

(See Attached Legal Description) 





IMOULD BE USED B Y  LAWYERS ONLY. 

made the 24 th  day o i  S e p t e m b e r  . nine:ccil hundred and sikty-four 
AVSNUE REALTY GORP., a don l e s t  i c  c o r p o r a t  I a n ,  

W h a v i n g  i t z L i f i c e  a t  82 Demarest ~ i l l R o a d ,  Nanuet, N e  Ycrk 

parry 01 t h r  first pal-t, and ORANGE AND R O C K L A N D  UTILITIES, INC.  , a d o m e s t i c  

corpora t , ion  hav ing  i t s  off ice  a t  1 0  Nor th  R r o a d u a y ,  Nyack ,  New Y o r k ,  

parry of the second part, 

WITNESSETH, that the  par ty  01 the first pa r t ,  i n  consldeiation oi Ten Dollars paid by the par ty  o f  tht  second 
par t ,  does hereby r e m i s c ,  rclcase arld quirciailn unto the party of the second part,  the heirs or successors a n d  
ass igns  of  the party o i  the second part forever,  

ALL that ~ e r t a i n  ~ i o t ,  piccc or parcel o f  land, with thc buildings and improvrmcntr thereon crfcted, situate, 
lying and being in t t ~ c  

A L L  the  r i z h t ,  t i t l e  and i n t e r e s t  i n  tha t  p o r t i o n  of the abandoned  r o a d  known as 
W .  203rd  S t r e e t  which  l i e s  w e s t e r l y  of the  w e s t e r l y  boundary  line o f  l a n d s  now 
o r  f o r m e r l y  of P a u l a u r a  R e a l t y  C o r p . .  s a i d  lan'3s be ing  shown on a  Map  of 
R o c k l a n d  V i l l age .  Sec t i on  1X A-2 a t  H a m l e t  of O r a n z e b u r g .  da ted  A p r i l  5 .  1 9 5 2  
a n d  fi led August  1, 1 9 6 2  a s  lVIap No. 3014. 

T h e  intent  of t h i s  d e e d  is to convey  t ha t  po r t i on  of W .  203rd  S t r e e t  which l i e s  
w e s t e r l y  of the e a s t e r l y  l ine  of t he  O r a n g e  and Rockland U t i l i t i e s , .  I n c .  e l e c t r i c  
t r a n s m i s s i o n  l ine  e a s e m e n t .  

B ~ i r ~ g  par! of the  l a n d s  quit  c l a i m e d  to P a u l a u r a  Rea l t y  Co rp .  by the  Town 
of Orange town on A p r i l  8 ,  1 9 6 3  and  r e c o r d e d  J u n e  4 ,  1963 i n  L i h e r  761. 
P a g e  155.  



iTAI'I: OF NEW YORK, COUNTY O F  <.. 
-2: I STATE OF NEW YOKK, COUNTY OF SS: 

111 the day of 19 .before n t i  
>cr~onally came 

o me kno~ i 'n  to be Lhe individual described in and who 
sec~~ted  the foregoing instrument, and acknowledged tliat 

executed the same. 

STATE OF NEW YORK. COUFlTY OF ROCKLAND 5 5 :  

3 n  tlie ,29TH da of S e  tember 19 64-, before me 
personaiiv came J I C H A ~  SIEMENS 
io me knbivn. who, being by me duly sworn, did depose and 
say that he resides at No.  1 XWO d Lane, 

S p r i n g  6 a B e y ,  f i . ~ .  
that he i s  the President 
31 MAPLE AVENUE REALTY CORP. 

. the corooratian described 
in and which executed rhe foregoing inst;ument; that he 
knows the seal of said corporation; that the I ah'ixed 
to said instru~nent is such corporate seal: that i t  was so 
aliixed by order o f  the board o f  directors of said corpora- 
tion, and that he signed h i s n a m e  thereto by l ~ h e  order. 

.* 

On tlie day of 19 , heiore me 
personally came 

to me known to be the individual described in and who 
executed the foregoing instrunirnt. and acknowledged that 

executed !he same. 

STATE OF N E W  YORK, COUNTY OF 5 5 :  

On the day of 19 ,be[ore me 
personally came 
the subscribing svilness to the iongoing instri,mcnl, wi th 
wlloin I am persunally acquainted, who, being by me duly 
sworn, d id depase and say that he resides at No. 

to be the individual 
described i n  and who exccuted the  foregoing instrument ; 
that he, said subscribing witness, was present and saw 

execute t h e  same; and that he,  said witness, 
at thesame time subscribed h n m e  as witness thereto. 



EXHIBIT B 

Easement Area 

(See Attached Legal Description) 



. . . .  . 

BEGINNING at a point located at the southwest corner of landd how or formerli of Adam 
Lukasewski (Tau Lot 74.13-3-6) and the northwest corncr of lands now cr formerly oitheTown of 
Orangetown (Tax Lat 74.13-3-92); r~ming  thcuce 

1) S08-10-?BE, 8.48 feet along the westerly line of lands now or formerljr ofthe Town of 
Orangetown (T& Lor 71.13-3-92); d i g  thence t h  lands now or formerly of Orange & 
Rockland Utilities, Inc. (Tax Lot 74 13-3-])-he followhg two  (2) coursesmd distances: 

3) S85-07-23W, 49.22 feet; thence 

. . 

4) Nun-10-38W, 30.05 feet aiong fie ~ a s t ~ r l y  line of other lands now or fomcrly of the Town of 
Cregctown (Tax Lot 74.13-Z-IC); [hence 

5 )  N85-07:23E, 50.08 feet ihm lands now O i  fomerly of 0r:mge ei RocklmdUtilities, Inc. (Tay 
L o t  74.13-3-i); thence 

6 )  SOB-10-:BE. 2 1 . C  feet d u n g  thcwcs~eriy line of lands no.&, or f o m ~ r l ~ o f  ~ d & ~ u k a s e w s k i  
(Tax Lot 74.13-3-6) to the point orplzce cf BEGDSNTNG. 

Consisting of 1,502 squara tect of land 



EXHIBIT C 

Temporary Easement Area 

(See Attached Legal Description) 



TEMPORARY EASEhENT: , . . . 
. . 

B E G m G  at a point on h e  westerly linc of.l&ds now or :ormerly of the Town of 
0range:own ITax Lot 74.13-3-92), said point being located fit the terminus of course numbrr one (1) 
inenlioned in the descriptior? of the Fernanent Easement meiltioned above; &gt!aence 

1) S08-10-38E, 10.00'fest alorg the westerly line oflandsnow or formerly o f theTom of 
Orangetow'(Tsx Lot 74.13-3-92); running thcncc Ulru lands nuw 31 formerly of Orange & 
Rockland Utilities, lnc. (Tax Lot 74.17-3-1) the followh~g tw3 (2) courses 2nd distances: . . ,  

2) S81-49-22W, 1.15 fee!; 

3) S85-07-23W, 48.93 feet; thence 

4) - iJ08-1 0-38W, 10.02 feet along the easterly lht: of other lands now 3r formerly of the Town of 
Orangctow (Tax Lot 74.13-2-10); ~unnhg thence again thru landsnow or formerly of Orange 
& RucUand Utiliries, lnc. (Tax Lot 74.13-3-1) and also along the southerly h e . o f  the 
Fernaxfi t  Easement described above b e  fol:owing two (2)couses and 4istancesl 

5 )  NS5-07-23E, 49.22 feet; 

. , 6 )  S81-41-22E: 0.86 feet :a lhepoint o r p l a c e o f B E G ~ ~ G  

Consisting of 501 square feet of land. 

1 --- ;--- 2 0 F  2 . . 
PROJECT NO. 3147 , . 

1 . , i 



EXHIBIT D 

TERMINATION O F  EASEMENT 

THIS TERMINATION OF EASEMENT (this "Termination") dated as of 
, made by T H E  TOWN O F  ORANGETOWN, a New York municipal 

corporation, having an address at 26 Orangeburg Road, Orangeburg, New York I0962 
("Original Grantee"). 

W-I-T-N-E-S-S-E-T-H: 

WHEREAS, ORANGE AND ROCICLAND UTILITIES, WC., a New Yorlc 
corporation, having a place of business at One Blue Hill Plaza, Pearl River, New York 10965 
(the "Original Grantor") granted Original Grantee, by a certain Easement Grant dated as of 

, 2007 (the "Grant"), the right and authority to (i) enter upon a dGrty (30) 
foot wide portion of Original Grantor's property described on Exhibit A attached hereto and made a 
part hereof (the "Easement Area"), for the installation, operation and maintenance of a sanitary 
sewer, as more particularly described in the Grant, (ii) to enter upon a ten (10) foot wide portion of 
Original Grantor's property described on Exhibit B attached hereto and made a part hereof (the 
"Temporary Easement Area") adjoining the Easement Area, for construction and lay-down 
purposes during construction work for the sewer, and (iii) use, in common with others, of  the 
walkways, roads and access ways on Grantor's Land for the purpose of entering and exiting the 
Easement Area and the Temporary Easement Area (the "Access Areas"), each as more 
particularly described in the Grant; and 

WHEREAS, the Grant provided that it would terminate upon the happening of 
certain events described in the Grant; and 

WHEREAS, the event described in Section - of the Grant has occurred 

NOW, THEREFORE, Original Grantee agrees that effective as of 
, the Grant is terminated and of no further force and effect, and Original 

Grantee hereby surenders to Original Grantor, its successors and assigns, all of its right, title, 
interest and estate in and to the Easement Area, the Temporary Easement Area and the Access 
Areas. 



IN WITNESS WHEREOF, Original Grantee has duly signed and delivered this 
Ternination as of the date first abovt: written. 

ORIGINAL GRANTEE: 

TITE TOWN OF ORANGETOWN, 
a municipal corporation 

BY: _ 
Name: 
Title: 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF 1 

On the - day of , in the year , before me, the 
undersigned, a Notary Public in and for said State, personally appeared 

, personally knoun to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in  his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

Notary Public 



EXHIBIT A 

Easement Area 

(See Attached Legal Description) 



EXHIBIT B 

Temporary Easement Area 

(See Attached Legal Description) 





EXHIBIT B 





State Environmental Quality Review Act 
Short Environmental Assessment Form 

Orangetown Easement Grant 





617.20 
Appendix C 

State Environmental Q u a l i t y  Review 
SHORT ENVIRONMENTAL ASSESSMENT FORM 

For UNLISTED ACTIONS Only  

Gram 3' Easemen: !O Tcnn cf 0rsngclni.n rc sJ3p3rt 1'15 'er.scr'rnel~1 rena3 113113n. aPC Upgraa n2 c' 1: sewer -lras:r.c:.re 
, , 'St~e. P I ~ ~ L I ;  kcac*~?.J's a coz) of lnc h 5 u  Y o n  >ate UeFJrren: c' E 1, rcorr*ent3 ilGnseu;.ul s S:?e t.li.;nrc?:a 
Re i i tn  Drozess C-n icar cn snu 11)h 'T0v.n of O.anael3un E Si.2Rrl  I.cga: ae Dc.ctara:'o? ( ic  - 1 i 2  n? a'. I E A T )  1s.1r.i. 

PART I-PROJECT INFORMATION (To  be cornpieled by Applicant o r  Project Sponsor) 

Sewer Project. I 

, 

7. AMOUNT OF LAND AFFECTED: 

Initially 0 5  acres Ultimately 0 5  acres I 

1. APPLICANTISP,ONSOP. . .~ ~ ~ ~ ~ - -  .- .... .~~ .. ~ - ~ ~ . .. ~~ 

8 WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER RESTRICTIONS? 

i ~ e s  2 No If No, dewibe briefly 

~ 2 o-ran PROJECT .6iown.-EiS'emenf NAME 
Giani.. ~.~ .... 

g 
~ . . .  

- 
_I Residential D lndustriai $2 COrnmerclal Ci Agriculture 0 ParkiioresVOpenSpace Other 

Describe: Public facilities 

Oranqe and Rockland Utifities Inc 
3. PROJECT LOCATION: I 

Municipality Town of Oranqetown County Rockiand County 
4. PRECiSE LOCATION (Street address and road intersections, prominent landmarks, etc.. or provide map) 
Tax Lot 74.13-3-1 
Town of Orangetovrn 
Rockland County. New York 
5 .  IS PROPOSED ACTION: a New nExoanslon OModificationIalteration 

10 DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER 
GOVERNMENTAL AGENCY (FEDERAL, STATE OR LOCAL)? 
O Yes  NO If yes, list agency, name, and permitlapproval: 

(See Attachment A and Attachment B for pemitlapprovai forthe Sewer Project.) 

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

CI Yes @No I! yes, list agency name and pemltlapprovai 
(See Atta~hrnenl A and Attachment B for permIVapprova1 for the Sewer Prolocl.) 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMITIAPPROVAL REQUIRE MODIFICATION? 

C! Yes No 
1 cERTIF!THAT THE I N F ~ M A T ~ O N  P R o v r m  ABOVE 6 TRUE T o  THE BE,, 4 My KNOWLEDGE 

Signature: 

If t he  act ion is  in t h e  Coastal  Area, and y o u  are a state agency, complete the 
Coastal Assessment  Form before proceeding w i th  this assessment. - 





PART II-IMPACT ASSESSMENT (Tobe corn@% Lead A g w )  
AOES ACTION EXCEED ANY TYPE I THRESHOLD IN 6 NYCRR. PART 6 1 i  47 If yes, wordmate lne reiew processand use the FULL EAF 

7 Yes No 
3.  WlLL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR. PART 617.6? If No. 
I negative declaration may be superseded by another involved agency. 

7 Yes - No 
;. c o u L D A c T l o B s u L T  IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE ~ 0 ~ ~ w ~ n s w e r s  may be handwr~nen, X 

legible) 
C1. Exlsting air quality, suriace or groundwaterqualityor quantity, noise levek, existing traffic pattern. solid waste production or 

disposal, potenl8aI for erosion, drainage or flooding problems? Explain briefly: 
NO 

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural recourses; or community or neighborhood 
character? Explain briefly: 

No 

C3. Vegetation or fauna, fish, shellsh or wildlife species, signlilcant habnats. or threatened or endangered species? ETlain brietiy 

No 

C4. A community's existing plans or goals as oficially adopted, or a change in use or tntensily of use of land or other natural 
resources? Explain briefly. 

No  

C5. Growth, subsequent development. or related activities likely to be induced by the proposed action? Explain briefly: 

C6. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly: 

C7. Other impacts (including changes In use of either quantity or type of energy)? Explain briefly: 

) W LL T r E  PROJECT rlAVE A h  IMPACT ON TnE EhVlRONMENTAL CHARACTERIST CS TnAT C A S E D  THE 
CSTAB-ISn-MEhT OF A CRITICAL ENVIROhMENTA. AREA (CEA 

1 yes  NO If yes, explain briefly: 

i. IS THERE, OR IS THERELIKELY TO BE, CONTROVERSY REALTED TO POTENT~AL ENVIRONMENTAL IMPACTS? 

1 Yes No If yes, explain briefly: 

-- 
9RT Ill-DETERMINATION OF SIGNIFICANCE F o  be completed by Agency) 

INSTRUCTIONS: For each adverse elfect identlfled above, determine whether it 8s substantial, large. important, or otherwise srgoificant. Each 
effect should be assessed in connection with fis (a) sening (ie.. urban or rural): (b) probability of  occurring; (c) duration, (d) irreverribility; (e) 
geographic scope: and (9 magnitude. If necessary add atlachments or reference supporting matenals. Ensure that expianations contain 
sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed. ifquestion d of part ii was checked yes, 
the determinatlan o-niiicance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA. 

Ci Check this box if you have identified one or more potentially large or significant adverse Impacts that MAY occur Then proceed dlrectly to the FULL EAF 
andlor prepare a posltlve declaration. 

I? Check t h i  box 11 you have determined, based an the information and analysis a h v e  and any supponlng dacurnentation, thatthe proposed actlor WlLL 
NOT result in any stgnificant adverse environrnentai impacts AND provide, on atlachments as necesraly the reasons ruppartlng thls determloation. 

-- - - 

Name of Lead Agency Date 

- ~p 

Print or TYK Name of Responsible Officer in Lead Agency Title of Responsible Officer 

- - 
Signature of Responsible Officer in W e n c y  Sig-arer ((iddifferen! irom responsible off~cerl 





State Environmental Quality Review Act 
Short Environmental Assessment Form 

Orangetown Easement Grant 

Attachment A 

New York State Department of Environmental Conservation 
State Environmental Review Process Certification 

December 32,2006 





12/28/06 TKLI 0!3:28 FAX 
LlEÎ -.7?-2M?h I I : EC ll<S IEC EG1OI.I 3 

New York State D 
Dirision of Envkonn 
21 South Piin Cmers 
Pbone: (845) 356-305 , 

m 
.-' 

Website: www.a*csr; 
... .............. .:_ Denise M. Sheeh~u 

Commlssionor 

M E M O R A N D U M  

TO: Ti~uod~y P. Buns; P.E. - Proglan~ Mannssv - WSEFC 

FROM: Mats- E. Duke, Rego i~a l  Permit Adminismmr, Region 3 -3 

SUB-ZCT: Sr~~tr  Environmental Review Process (SEW) Certifiation 
SUBJECT: STATE ENvlRONMWlaL REVLEW PROCESS (SERP) CEKl'WIC4TlON 

OVSXF Project Numlwr: C3-534544-00 17 r; .,-. :.. . . .  .a:..X 
-% .- .. .  ;i i. ,, 

DATE: December 2 2 a  $L*L--;.'.,, ; , v p - C  : 
- ~ . .  h." < .  

. . . .  . : a ; .  I .... Applicant-. Tom of Orahgetown , .  . ._ ........... , il 

~ddrrus: 127 ro11te3Oi Oraugerown, NY 10803 ! 
! 

County of Pmject R~l i lPad PEL:GR,Or+j j y ? ~ , ; ; . & z ~ : ( : ~ ~ ~  

Description of Action: Orangetown Sewer District Capitsl In~pt-ovement Pian 4 

The prajecr incldes the ~~plactruenr, rzl~abiliration attd upgrading of the existin% 
i~&asnucoue ~ i K i  the Orangeto>vn Sewer Dimicr, htcluding &r wastewater neannrnt 
plait, 17 pump artiom, and several sewers, forcemains andsiphons. 

SERP Determn~ation: 
Project lm bbcm dermnined to be a: 

SERP Type IAaion and is i~ compliance wiih SEW. 

FuU Enviromental z<ikssmcnt Foln~ dated -- 
EnvironmenraI Notice Bullctin (ENB) publicmion dated 

Nsgarive Declarahn 

0 Environmental Impact Srars-I bred 

SERP Lead Agency: 

El SERP Type I1 Aciion and is in compliance with SERP. 

Basis for clwsification of project as a Type II Amion: 

617.5d1) and (21 b a k .  reuhcerpenx rchabiition or reconsnuction indudinq 
to mz;2r newsdes. 

Applicable PNSDEC PcrmZh: 3-392+30038-0W)O?. issued for work at the Oranectown WWm 
Special Conditions: None - 

G'[J~/o 6 
U 

(Rcgioml P u m u . ~ n m t a r )  tDait) 
CC: M Mcrrimul: M. Mom? 1. M y n o n  R E  R Baldw-in RE.; 8. Hughe. DW. Alb.(L750!; 7. ShLu$ae%y: EFC 





State Environmental Quality Review Act 
Short Environmental Assessment Form 

Orangetown Easement Grant 

Attachment B 

Town of Orangetown 
State Environmental Quality Review Act -Negative Declaration 

December 20,2006 





617.20 
Appendix A 

State Environmental Quality Review 
FULL ENVIRONMENTAL ASSESSMENT FORM 

Purpose: The full EAF is designed to help appiicanrs and agencies determine, in an orderly manner. whether a project or action may 
be significant. The question o f  wlether an action may be sionificant is not aiways easy to answer. Frequently, there are aspects of 
a project that are subjective or unmeasurable. It is also undeistuod that thuse who determine significance may have little or no formal 
knowledqe of the environment or rnav not be technicallv expert in environmental anaivsis. In addition, manv who have knowledoe , . -~ , -  
r rrc 22,: c.. 2 .  rrea n.1) lo [  oe and;+ of t-2 3 r r . 2 2 ~ .  :r?=,rr.s d'i~.:~rlg :n9 3-?j:101 gf s . j n . i c ~ ~ r . a  

T ~ e f - ,  E A ~  IS :n:e'ned to Fovl3ea i.!e::,,hi I. L- e:/ 3p?i !ca~s ana 3q'ZI'355: c x  cc -LSL.CU mat t re 00te- ra:'o? z s ~ r n < s  
has been orderly. comprenensive in' nature, yet flexible enoughto allow intr0d;ction of lnformation to fit a project or action: 

Full EAF Components: The full EAF is comprised o f  three parts: 

Pan 1: Provides objective data and information about a given project and its slte. By identifying basic project data. ~t assists 
a reviewer in the analysis that takes piace in Parts 2 and 3. 

Pan 2: Focuses on identifying the range of possible impacts that nay  occur from a project w action. It providesguidance 
as to whether an impact is likely to be considered small to  moderate or whether it is a ootentiailv-laroe imnact. The * - 
form also identifies khet ier  aGmpact can be mitigated or reduced. 

Pan 3: If any impact in Part 2 is identified as potentially-large. then Part 1 is used to evaluate whether or not the impact is 
actually important. 

THIS AREA FOR LEAD AGENCY USE ONLY 

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions 

Identie the Portions of EAF completed for this project: Pan 1 D ~ a r t 2  Q ~ a r t  3 
Upon review of the information recorded an this EAF (Parts 1 and 2 and 3 i f  apprapriate), and any other supponing information, and 
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that: 

A. The project will not result in any large and important impactls) and. Ulerefore, is one which will not have a 
significant impact on the environment, tlerefore a negative declaration will be prepared. 

B Althoug- t i e  project c9u.d 3ave a slgllfi-ant e f f x t  on the cnvtr3-nett tiere w!l r c t  od a s.gnlrco it s f z c t  
'or t n s  x l  sea  Acoon Jeca..sc t i e  miiQAtlon neas'.rcr deszr~oeg :n DART 3 nave 2eci reg, rr3. !-erelore 
a CONDITIONED negative declaration wiii be prepared.' 

C. The poject may result in one or more large and important impacts that may have a significant impact on the 
environment, therefore a positive declaration will be prepared. 

*A Conditioned Negative Declaration is only valid for Unlisted Actions 

Upgrade of Sanitary Sewer Collection System, Pumping Stations and Wastewater Treatment Plant 
-. - - 

Name of Action 

Town o f  Orangetown 

Name of Lead Agency 

Ronald Deia, P.E. Executive Director 

Print or Type Name of Responsi3le Officer in Lead Agency Tltle of Responsible Cfficer 

a C "h.3.L 
Signature of Responsible Officer in Lead Agency Signature of 'reparer (if different from responsible ofi,cer) 

December 20,2006 

Date 
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PART 1 --PROJECT INFORMATION 
Prepared by Project Sponsor 

NOTICE: This document is designed to assst in oetemining whether the action proposed may have a significant effect on the 
environment. Please complete the entire form. Parts A through E. Answen to these questions will be considered as part of the 
application tor approval and may be  subject to lurther verification and public review. Provide any additional infomation you believe 
will be needed to complete Parts 2 and 3. 

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies. 
research or investigation. if information requir~ng such additional work is unavailable, so indicate and specify each instance. 

Name of Action Upgrade o f  Wastewater Treatment Plant 

Location of Action (include Street Address, Municipality and County) 

Town o f  Orangetown WWTP 
127 Route 303 
Rockland Counw n 
Name of ApplicanffSponsor Ronald Delo, P.E. 

Address 127 Route 303 

City 1 PO Orancetown State NY Zip Code 10962 

Business Telephone 845-359-6502 

Business Telephone 

Description of Action: 

The project consists of equipment replacement for wastewater Ueatment plant equipment and improvements to site drainage for the Town 
o f  Orangetown. 

I The project is Phase I ofa Capital Improvement Plan to address the sanitary sewer collection system, pumping stations and wastcwatcr 
treatment plant. 

Tie?:mrnr Plnn: T?p:;,d<r. Rcpisu;:ncct 31 ii:3du.?rk, ?-ct;m:nv :s:rzcn~cT and p l t  :er.o\al) , ?.r.?ln::ncr.t u?C:rr::i:r 
pnnar). ?nd s c o n c i y  c:snSers); Rcplactxent >f O j o r  Cmtrol F4c:pmer.l (cllcmiwl s-ruhbzr a7.d -arbor. Slterc); Ye*. 
Eo,:,nm:x! lc3]srmar~>r. 3r.d . lechlonr~ncr q :rzmr x t h  new ;Itl..c~nc :onrs:t unk), lrnpiovc-le~:!~ r.? '_lboriru:y m: 
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Please Complete Each Question--Indicate N.A. if n o t  applicable 

A. SITE DESCRIPTION 
Physical senlng of overall project. both developed and undeveloped areas 

1. present Land Use: Urban lndusnial Commercial Residential (suburban) Rural (non.farm) 

Forest Agriculture other Public Facilities 

2. Total acreage of project area: acres 

APPROXIMATE ACREAGE 

Meadow or Brushland (Non-agricultural) 

Forested 

PRESENTLY AFTER COMPLETION 

&acres 25 acres 

O a c r e s  2 acres 

Agricultural (Includes orchards, cropland, panure, etc.) O a c r e s  A acres 

Wetland [Freshwater or tidal as per AKicles 24,25 of ECL) O a c r e s  2 acres 

Water Surface Area 0 acres 2 acres 

Unvegetated (Rock, earth or Ell) d a c r e s  2 acres 

Roads, buildings and other paved surfaces X a c r e s  7.5 acres 

Other (Indicate type) a c r e s  - a c r e s  

3. What is predominant soil type($ on project site? 

a. Soil drainage: a ~ e l l  drained 2% of site n ~ o d e r a t e l y  well drained % of site. 

D ~ o o r l y  drained - % of  site 

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land 
Classification System? acres (see 1 NYCRR 370). 

4 Are there bedrock outcropplngs on project slte? Yes No 

a. What is depth to bedrock (in feet) 

5. Approx~mate percentage of proposed project SIte wlth slopes 

~ 0 . 1 0 % ~ ~  0 1 0 -  15%- % 15% or g r e a t e r %  

6. Is project substantiallv contiguous to, or conbin a building, site. or district, listed on the State or National Registers of 
Historic Places? Yes NO 

7.: Is project substantially contiguous to a site listed on ihe Register o f  National Natural Landmarks? yes  NO 
8. What is the depth of the water table? 4-8 [in feet) 

9. Is site located over a primary, principal, or sole source aquifer? m ~ e s  El NO 

10, oo  hunting, fish~ng or shell fishing opponunities presently exist in the project area? Yes No 





11. Does project site contain any species of piant or animal life that is idendfled as threatened or endangered? a y e s  No 

L 
12. Are there any unique or unusual !and forms on the site? (i.e.. cliffs, dunes, other geological format!ons? 

I 

D y e s  ~o 

Describe: 

13. Is the project site presently used by the community or netghborhood as an open space or recreation area? 

el Yes NO 

If yes, explaln 

B 

L ~ ~ . .. ~ . .  1 . . .  ~ . . .  

14. Does the present site include scenic views known to be impinant to the community? D y e s  @No 

L . ... ... .. . . . . . . . . . .- - - - - ~. . - . - . -  ~ ~ ~ . .  ... . . .  . .~..~ . .. . .  ~ i 

15. Streams within or contiguous to project area: 

Sparkill Creek 

a. Name of Stream and name o f  River to which it is tributarv 

Hudson R I V ~ I  

- 

b. Size (in acres): 
0 

NIA 

~ ~ 
~- ~ . ~- 
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17. Is the site sewed by existing public utiilties? Yes No 

a. If YES, does sufficient capacity exist t o  allow connection? O Y e s  No 

b. If YES. wll ~mprovemerill be rieiessary to allow connection? yes  NO 
18. Is the site located in a, agricultural disuict certified pursuant to Agriculture and Markets Law. Article 25-AA, Section 303 and 

304? D y e s   NO 
19. Is the slte located in or substantiail contiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL. 

and 6 NYcRR 6177 B y e s  h No 

20. Has the site ever Seen used for the disposal of solid or hazardous wastes? yes NO 

8. Project Desctiption 

7 .  Physical dimensions and scale of project (fill in dimensions as appropriate). 

a. Total contiguous acreage owned or controlled by project sponsor: 10 acres 

b. Project acreage to be developed 7.5 acres initially: 7.5 acres ultimately. 

c. Project acreage to remain undeveloped: 2.5 acres. 

d. Length of project, in miles: N I A  (if appropriate) 

e. If the project is an expansion, ~ndicate percent of expansion proposed. - YO 

f. Number of off-street parking spaces existing 3; proposed 3 

g. Maxlrnurn vehicular trips generated per hour: N IA (upon completion of project)? 

h. If residential: Number and type of housing units: 

One Family Two Family Multiple Family Condoninium 

Initially 

ultimately 

i. Dimensions (in feet) of largest propased smcture: 19 height: 90 width: 100 length. 

j. Linear fset of frontage along a public thoroqhfare project will occupy is? N iA  R. 

2. HOW much natural material fie. rock. earth. etc.) will be removed from me site? ~ t o n s l c u b i c  yards. 

3. Will disturbed areas be reclaimed B y e s   NO NIA 

a. If yes. tor what intended purpose is the site being reclaimed? 

' b .  Wiii topoil be stockpiled for reclsmntion? n ~ e s  5 NO 

c. Wiil upper subsoil be stockpiled for reclamation? yes NO 

4 .  How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? <&acres. 





5. Will any mature forest (over 100 years old) or other locally-imporrant vegetation be removed by this project? 

Yes NO 

6, If single phase project: Anticipated period of construction: 2 months. (including demolition1 

a. Total number of phases anticipated (number) 

b. Anticipated date of commencement phase 1: month year, (inciuding demolrion) 

c. Approximate completion date of final phase: month year. 

d. 1s phase 1 functionally dependent on subsequent phases? Yes No 

8. Will blasting occur during construction? Yes No 

9; Number ofjobs generated: during construction 10-25; after project is complete 0 

10. Number ofjobs eliminated by thls project 

11. inrill project require relocation of any projects or facilities? Yes No 

If yes, explain: 

12. IS surface liquid waste disposai involved? a Yes  NO 
a. If yes, indicate type o f  waste (swage, industrial. etc) and amount 

b. Name of water body into which effluent will be discharged 

1 3 .  Is subsuriace liquid waste disposal involved? Yes No Type 

14 .  Will surface area o f  an existing water body increase or decreaee by proposai? B y e s   NO 
If yes, explain: 

? 5,  Is project or any portion of project located in a 100 year flood plain? Yes  NO 
16. Will the project generate solid waste? Yes a NO 

a. If yes, what is the amount per month? - tons 

b. If yes. will an emsting solid waste facility be used? Yes No 

c. i f  yes. give name : location 

d. Will any wastes not go into a sewage disposal system or into a sanitary landfill? n Y e s  &j No 





17. Will the project invoive the disposal of solid waste? D y e s  @No 

a. If yes, what is the anticipated rate of disposal? tonslmonth. 

b.  If yes. what is the anticipated site life? years. 

Is. W~l l  project use herbicides or pesticides? n ' i e s  NO 

19. Will project routinely produce odors (more than one hour per day)? Yes No 

20. Will project produce operating noise exceeding the local ambient noise levels? a y e s   NO 
2 1 .  Will project result in an increase in energy use? Yes No 

i f  yes, ~nd~cate type(s) 

Electnc 

22. If water supply is from wells, indicate pumping capacity N/A gallons/minute 

2 3 .  Total anticipated water usage per day 3 gallons/day. 

24.  Does project involve Local. State or Federal funding? Yes No 

If yes, explain: 
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25. Approvals Required: 
Type 

City. Town, Village Board NO 

City, Town. Village Plznnlng Board Yes No 

Clty. Town Zoning Board n ~ e s  NO 

Ccy. County Health Departmen: Yes No 

Other Local Agencies 

Other Regional Agencies 

State Agencies 

Federal Agencies 

B y e s  No 
Rockland County Drainage 

Rockland County Depart- 

B y e s  E l  NO 
DEC 

EFC 

US Army Corps of 
B y e s  n N o  

Engineers -- 

C. Zoning and Planning Information 

1. Does proposed action involve a planning or zoning decision? D y e s  No 

! If Yes, indicate decision required: 

Zoning amendment Zoning variance 

site plan Special use permit 

New/revislon of master plan 

Resource management plan 

Submittal Date 
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2. What is the zoning ciassification(s) of the site? 

Public Facilities 
I 

3 .  What is the maximum potential development of me site if developed as permitted by the present zoning? - - - 
NiA 

4 .  What is the proposed rontng of the site? 

.. .... ...... . .~ ~ .. ~ ~ ~- -- ~ ~ . .  . .. 

5. What is the maximum potential development of the site if developed as permitted by the proposed zoning? 

I I 
6 IS the proposed actton consistent wlth the recommended uses in adopted local land use plans? Yes No 

I,,, 
7 What are the predominant land use(s) and zonlng classrficat~ons wlthln a % mile rad~us of proposed action? 

Ipublic Facilities 

8. is the proposed action compatible with adjoiningisurrounding land uses with a '/n mile? yes NO 

9. If the proposed action is the subdivision o f  land. how many lots are proposed? NIA 

a. What is the minimum lot size proposed? NIA 
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10. Will proposed action require any auihorization(s) for the formation of sewer or water disuicts? Yes No 

I , ~. ~. , 

11. Will the proposed action create a demand for any community provided services (recreation. education, police, fire protection? 

yes NO 

a. If yes. is existing capacity sufficient t o  handle projected demand? 13 yes NO 

a. If yes, is the existing road network adequate to handle the additionai traffic. m ~ e s  No 

... . ~~ ~ . , .~ ...~.~. .. ~ ~ . .  .~ ~ . ~ .  ~ ~ .,.. ... ~ . . ~ ~~. 

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts 
associated w~th  your proposal, please d~scuss such impacts and the measures which you propose to mirigate or avoid them. 

! 

E. Verification 

12. Wiil the proposed action result in the generation of traffic significantly above present levels? yes No i 

1 certify that the ~nformation provided above is ttue to the best of my knowledge 

Applicant6ponsor Name Ronald Dele, P.E.  ate December 15, 2006 

Signature 

Title Executive Director I 

If me action is in the Coastal Area, and you are a state agency, complete the Coastal hsessment Form before prnseeding with this 1 
assessment. I 
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PART 2 -PROJECT IMPACTS AND THEIR MAGNITUDE 
Responsibility of Lead Agency 

General Information (Read Carefully) 
I In com~letinq the form the reviewer should be guided by the question: Have my responses and determinations been 

reasonaole? Tnt  .e. ene. s 101 ?xpec.%o.o oe ar ?*pel erg r9nrn9nt31 aral)st 
! 'ne Examples p.c. oeo are lo assist :ne revevier b) 5 - c ~  "5 lyoes sf n2a::s a20 sharever ~ossio 'e:~e :hr~sr s : o. 

magnitude thatwould trigger a response in column 2. The examples are generally appiicable throughout the State and for 
most situations. But. for any specific proiect or site other examples and/or lower thresholds may be appropriate for a . . . . 
?>tell.a -a-;e mract .es3olse tnds re72 : 1g EvalLZllon n =an 3 

! T x  7paz.j. 7 '93~7 3-3 E:! cn eacn s !e n cac l  .:CB TI N 'Vary. TLln.oi0-e. :re eksrn3,ss are l~.straf'~e ar3 ha.* 2een 

! In identifying impacts, conslder long term, short term and cumulative effects. 

Instructions (Read carefully) 
a. Answer each of the 20 questions in PART 2. Answer Yes if there wili be any impact. 
b. Maybe answers should be considered as Yes answers. 
c. If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact If 

impact threshold equais or exceeds any example pmv~ded, check column 2. If impact vi l l  occur butthreshold is lower than 
example, check column 1 

d. Identifying that an lmpact will be potentially large (column 2) does not mean that it is also necessarily significant Any 
iarge impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply asks that it 
be looked at further. 

e. If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART3. 
f. If a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small to moderate 

impact, aiso check the Yes box incoiumn 3. A No response indicates that such a reduction is not possible. This must be 
explained in Part 3. 

1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

impact Impact Project Change 

Impact on Land 

1. Will the Proposed Action result in a physical change to the project 
site? 

NO YES 

Examples that would apply to column 2 
Any construction on slopes of 15% or greater. (15 foot €3 O Y e s u ~ o  

nse per 100 foot of length), orwhere the general slopes 
In the project area exceed 10% 

Constructton on land where the depth to the water table I3 ~ Y ~ S ~ N O  

IS less than 3 feet. 

Construction of paved parking area for 1.000 or mare • ~ Y ~ S ~ N O  
vehicles. 

Construction on land where bedrock is exposed or 
generally within 3 feet ofexisting ground sueae.  

Construction that will continue for more than 1 year or 
involve more than one phase or stage. 

Excavation for mlning purposes that would remove 
more than 1,000 tons of natural material (i e., rock or 
soil) per year. 

Yes  NO 

Yes ONO 
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1 2 3 
Small to Potentlal Can Impact Be I 

Moderate Large Mitigated by 
Impact Impact Project Change 

Construction or expansion o i  a santary landfill rn Q ~ e s  B N O  1 

Construction in a designated floodway I? r 3  m ~ e s  B N ~  I 

Other impacts !T 

~.~ ~~~ ~ ~ ~ ~. . -.. ~ -~ -~~~ . . .  . .  

2. Will there be an effect to any unique or unusual land forms found on 
the site? (i.e.. cliffs, dunes, geological formations. etCI 

ElN0 nYEs - 

- Speclfic land i o n s  

. ... -~~~~ ~.. . ~ ~ ~.~~ . ~ 
~ .... 

lmpact on Water 

3. Will Proposed Action affect any water body designated as protected? 
(Under Ariicles 15, 24. 25 of the Env~ronmental Conservation Law. 
ECL) 

O N 0  0 0 ' "  

Examples thatwould apoly to column 2 . Developable area ofsite contains a protected water body. OY~S BNO 
- Dredging more than 100 cubic yards of material from channel of hI] ~ Y ~ S ~ N O  

a protected stream. 

. Extension ofutility distribution facilities through a protected water 
body. 

[E3 ~ Y ~ S ~ N O  

- Construction in a designated freshwater ortidal wetland. B y e s   NO 
. Other impacts: 

4. Will Proposed Action aliect anv non-protected existing or new body of 
water? 

 NO  YES 
Examples that would apply to coiumn 2 . A 10% increase or decrease in the surface area of any body of n ~ e s a ~ o  

water or more than a 10 acre increase or decrease. 

. Construct~on of a body ofwaterthat exceeds 10 acres oisuriace IT3 m ~ e s   NO 
, area 

Other~mpacts 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

5 .  Wlll Proposed Action affect suhce or groundwater quality or 
~~ ~ 

quantity? ! Dm "YES 

Examples that would appiy to column 2 
a y e s  ONO - Proposed Action will require a discharge permit. 

Proposed Action requlres use of a source of waterthat does not 
have approval to serve proposed (project) action. 

87 O ~ e s  0 NO 

Proposed Action requires water supply from wells with greater 
than45 gallons per minute pumping capacity. 

e3 Q y e ~  NO 

Construction or operation causing any contamination of a water m ~ e s   NO 
supply system. 

eS O ~ e s  a ~o - Proposed Action will adversely affect groundwater. 

Q 1 2 7 ~ e s O ~ o  . . 
I 

Liquid effluent will be conveyed off the site to facilities which I 
presently do not exist or have inadequate capacity. 

B y e s [ 3 ~ 0  Proposed Action would use water in excess of 20,000 gallons 
per day. 

Proposed Action will likely cause siltation or other discharge lnta 
an existing body ofwater to the extent that there will be an 

O y e s O ~ o  

obvious visual contrast to natural conditions. 

- Proposed Action will require the storage of petroleum or El ~ Y ~ S ~ N O  
chemical products greater than 1.100 gallons. 

. Proposed Action will allow residential uses in areas without 
water and/or sewer services. 

El n Y e s  NO 

Proposed Action locates commercial andlor industrial uses €3 , . Y ~ S ~ N O  
which may require new or expansion of existing waste treatment 
and/or storage facilities. 

i 
Other impacts: • O e S   NO 
L I 





1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

6 Will Proposed Action alter drainage flow orpatterns, or surface water 
runoff? 

ONO BYES 
Examples that would apply to column 2 

Proposed Action would change flood water flows 

. Proposed Action may cause substantial erosion. m ~ e s   ON^ 
Proposed Actlon is incompat~ble w~th ex~stlng dralnage patterns Q Y ~ S   NO 
Proposed Action will allow development in a designated 
floodway. 

Other ~mpacts: 

. . .  .~ . . ~ ~  ~ . . ~ ~ . .  . . . . ~  ~~ .~ . .. . . . .  .~ . .. 
IMPACT ON AIR 

i Will Proposed Action affect alr quallty7 
B N O  O M S  

Examples lhat would apply to column 2 
Proposed Action w~ l i  Induce 1.000 or more vehtcle tnps in any 13 13 m ~ e s  U N O  

gtven hour 

Proposed Action will result in the incineration of more than 1 ton m ~ e s m ~ o  
of refuse per hour. 

Emission rate of total contaminants will exceed 5 Ibs. per hour 
or a heat source producing more than 10 million BTU's per 

e 3 ~ e s  ONO 
hour. 

Proposed Action will allow an increase in the amount of  land 0 O Y e s   NO 
committed to industrial use. 

. Proposed Action will allow an increase in the density of 
industrial development with~n existing industrial areas. 

. Other ~mpacts: a y e s  Q N O  

. 

IMPACT ON PLANTS AND ANIWLS 

8. Will Proposed Action affect any threatened or endangered species? 
NO U Y E S  

! Examples that would apply to column 2 
. Reduction of one or more species listed on the New York or n ~ e s  ONO 

Federal iist, using the site, over or near 
the site, or found on the site. 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact lmpad Project Change 

Removal of any portion of a critical or significant wiidiife habitat. 
~~ ~ ~ ~ ~~- ~ e] Q n ~ e s  O N O  

Application of pesticide or herbicide more than twice a year, e] u ~ e S f 3 ~ 0  
other than for agricultural purposes. 

Other ~mpacts. r 
I I 

g ,  Will Proposed Action substantiaily affect non-threatened or non- 
endangered species? 

O N 0  "YES 

Examples that would apply to column 2 
. Proposed Action would substantially interfere with any resident 61 n ~ e s m ~ o  

or migratory fish, shellfish orwildiife species. 

. Proposed Action requires the removal of more than 10 acres o f  
mature forest (over 100 years of age) or other locally important 

O y e s e 3 ~ 0  

vegetation. 

Other ~moacts: EJ u ~ e s n ~ o  

0 IMPACT ON AGRlCULlURAL LAND RESOURCES 

10 Will Proposed Anton affect agrlcultural land resources?  NO  YES 
Examples that would apply to column 2 
. The Proposed Act~on would sever, cross or 11m1t access to m ~ e s  NO 

agricultural land (~ncludes cropland, hayfields, pasture, vlneyard. 
orchard, etc ) 

Construction activity would excavate or compact the soil profile of rn n ~ e s e ] N o  
agricultural land. 

The Proposed Actlon would lrreverslbly convert more than 10 r I  ~ Y ~ ~ O N O  
acres of agrrcultural land or, lf located in an Agr~culturai Dlstnct, 
more than 2 5 acres of agrlcultural land 





1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

The Proposed Action would dlsrupt or prevent installation of 
agricultural iand management systems (e.g., subsurface drain 
lines, outlet ditches, strip cropping): or create a need for such 
measures ( e g  cause a farm field to drain pooriy due to 
increased runoff). 

Other impacts: 

~ ~~ . . ~ 
. .  ~ ~~ .~~ .~ . ~ ~.~ . ~ 

IMPACT ON AESTHETIC RESOURCES 

11. W l i  Prooosed Action affect aesthetic resources? (If necessary, use 

Examples that would apply to column 2 - Proposed iand uses, or project components obviously different 
from or in sharp contrast to current surrounding land use 
patterns, whether man-made or natural. 

Proposed land uses, or project components visible to users o f  
aesthetic resources which will eliminate or significantly reduce 

el 
their enjoymerit ofthe aesthetic qualities of that resource. 

- Project components that will result in the elimination or %I D y e s  B N O  

significant screening of scenic views known to be important to 
the area. 

OtherimDacts: 

L I  
IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES 

1 2  Will Prooosed Action im~act  any site or structure of historic. 
prehistoric or paleontological importance? 

B N O  D Y E S  

Examples that would apply to column 2 
Proposed Action occurrtng wholly Or partially within or 
substantially contiguous to any faulity or site listed on the State 
or National Register of historic piaces. 

. Any impact to an archaeoiogical site or fossil bed located within 
the project site. 

. Proposed Action will occur in an area designated as sensitive 
forarchaeological sites on the NYS Site Inventory. 

• Yes NO 

yes NO 

yes Q NO 
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t 2 3 
Small to Potential Can lmpact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Other impacts: [Z1 m ~ e s o ~ o  

I 

IMPACT ON OPEN SPACE AND RECREATION 

13. Will proposed Action affect the quantity or quality of existing or future 
open spaces or recreational opportunities? 

NO "YES 

Examples :na: NOL!O a23 , 10 30 -mr ). - -nc ;c!-snrrl fc-ec.cs,re > f a  f.'.re recrcal on6 3 0 p c I ~ r  t i  

- A major reduction of an open space important to the community. 

Other impacts' O Y ~ S  Q N ~  
I 

I I 

IMPACT ON CRmCAL ENVIRONMENTAL AREAS 

14. WIII Proposed Action impact the exceptional or unique 
characteristics of a critical environmental area (CEA) established 
pursuant to subdivision ENYCRR 617.14(9)? 

 NO DYES 

Examples that would apply to wlumn 2 
Proposed Action to locate within the CEA? 

Proposed Action will result in a redudlon in the quantity of the 0 rn n Y e s r ' J N o  
resource? 

Proposed Action will result in a reduction in the quality of the a y e s   NO 
resource? 

- Proposed Action will impact the use, function or enjoyment ofthe • E l y e s  B N ~  
resource? 

. Otherimpacts: K3 D y e s  ONO 





1 2 3 
Smali to Potential Can impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

15 Wili lhere be an effect to exlsting transportation systems? 
NO BYES 

Exampies that would apply to column 2 
Alteration of present patterns of movement of people andior 
goods 

Proposed Action will resuit in majortraffic problems. I7 D y e s  Q N ~  
. Other ~mpacts: 

IMPACT ON ENERGY 

16. Wlll Proposed Action affect the communitfs sources of fuel or 
energy supply? 

Examples that would apply to column 2 . Proposed Action will cause a greater than 5 %  increase in the 
use ofany form of energy in the municipality. 

Proposed Action will require the creation or extension of an 
energy transmission or supply system to seive more than 50 

0 
single or two family residences or to serve a major commercial 
or industrial use. 

- Other impacts I7 r] m ~ e s  ONO 
L I c NOISE AND OWR IMPACT 

17. Will there be objectionable odors, noise. orvibration as a result of 
the Proposed Action? 

BNO  YES 
Examples that would apply to column 2 

Blasting within 1,500 feet of a hospital, schooi or othersensltive 
f a~ i i v .  

- Odors will occur routineiy (more than one hour per day). 

Proposed Action will produce operating noise exceeding the 
local ambient noise levels for noise outside ofstructures. 

. Proposed Act~on will remove natural barriers that would act as a 
noise screen 

Other ~mpacts 

B e , ~ ~ ~~~~~ .~ ~ ~~ ~. ~ . . . 
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1 2 3 
Smail to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact impact Projed Change 

IMPACT ON PUBLIC HEALTH 

18. Wlll Proposed Action affect public health and safety? 
NO 0"" 

- Proposed Action may cause a rtsk of explosion or release of 
hazardous substances ( i e  oil, pesticides. chemicais, radiation, 

a y e s  ONO 
etc.) in the event af accident or upset conditions, or there may be 
a chronic low level discharge or emission. 

Proposed Action may result in the burial of "hazardous wastes" %3 O ~ e s  U N O  
in any i o m  (ie. toxic, poisonous. highly reactive, radioactive, 
irritating, infectious, etc.) 

Storage fac~lltles for one milion or more gallons of l~quefied 
natural gas or other flammable l ~ q u ~ d s  

q Q D y e s  C 3 ~ o  

Proposed Action may result in the excavation or other 
disturbance within 2.000 feet of a site used for the disposal of 

BT1 D y e s  ONO 
solid or hazardous waste. 

Other impacts: E l y e s   NO 

L~ - . ,  . . .. . . . . ~~~ . . .  I 
IMPACT ON GROWlH AND CHARACTER 
OF COMMUNIW OR NEIGHBORHOOD 

19 Vvili Proposed Actlon affect the character of the ax~sttng commun1ty7 
NO D Y E S  

Examples that would apply to coiumn 2 
The permanent population ofthe city, town or village in which the E l y e s  B N ~  
projecl is located is likely to grow by more than 5%. 

. The municipal budget for capital expenditures or operating 17 p] ~ Y ~ s C ~ ] N O  
services will increase by more than 5% per year as a result of 
this project. 

Proposed Action will conflict with officially adopted plans or • ~ ~ e s ~ ~ o  
goals. 

. Proposed Action wiil cause a change in the density of land use. • I3 D y e s   NO 

. Proposed Action wiil repiace oreliminate existing facilities, 
structures or areas of historic importance to the community 

Development will create a demand for additional community 
services ( e g  schools, police and fire, etc.) 





1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

Proposed Action will set an important precedent lor future e3 m ~ e s   NO 
projects. 

Proposed Action wiii create or eliminate employment. my= NO 

Other impacts: O Y ~ S   NO s, 
20. Is there, or is there likely to be, publiccontroversy related to potential 

adverse environment impacts? 
P NO U Y E S  

If Any Act ion in Part 2 Is Identified as a Potential  Large Impact  o r  I f  you Cannot Determine the Magnitude of 
Impact, Proceed t o  Part 3 




