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New York City Charter
INTRODUCTORY
§ 1. Thecity.

The city of New Y ork as now existing shall continue with the boundaries and with the powers, rights and property,
and subject to the obligations and liabilities which exist at the time when this charter shall take effect.

CASE NOTES

1 1. A contract between the city and a domestic corporation whereby the corporation undertook to operate a
Foreign Trade Zone theretofore operated by the City at Staten Island under afederal grant from the Foreign Trade Zone
Board was not authorized by this section. Although prior to the adoption of the Charter, the city had the authority to
operate the Zone itself, and this section continued that power, the city did not have the authority to operate the Zone
through the medium of athird party. The inclusion in the table of repealed laws annexed to the Administrative Code
(Laws of 1935, Ch. 246) which authorized the city to operate a Foreign Trade Zone was inadvertent where this section
provided that the city should continue with the powers possessed at the time the Charter took effect.-American Dock
Co. v. City of New York, 174 Misc. 813, 21 N. Y. S. 2d 943[1940], aff'd, without opinion, 261 App. Div. 1063, 26 N.
Y. S. 2d 704 [1941], aff'd, 286 N. Y. 658, 36 N. E. 2d 696 [1941].
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New York City Charter
INTRODUCTORY

§ 2. Theboroughs.

The boroughs of the city are continued as existing at the time of the adoption of this charter.
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New York City Charter
CHAPTER 1 MAYOR
§ 3. Office powers.

The mayor shall be the chief executive officer of the city.
HISTORICAL NOTE
Amended by L. L. 1949, No. 107.
Amended at General Election, November 4, 1975.
Amended by L. L. 1984, No. 19, § 1.
Amended at General Election, November 8, 1988.

CASE NOTES

1 1. Unlike the office of President under the federal system, the powers of the office of Mayor of the City of New
York are not exclusively executive, and unlike the federal system, which recognizes a separation of powers into three
independent branches, the chartered plan of government for the City of New Y ork has but two branches-executive and
legidative-the functions of which, as defined by the legislature, are not always independent, since acity is not
sovereign, as are the federal government and the states, but is simply an agency of the state. That the Mayor is "the chief
executive officer of the city," and the Council is"the local legidative body of the city," and that functions are exercised
by the Mayor and the Council which are independent of each other, is not enough to entitle the Mayor to immunities
which are accorded the executive under the federal plan of government.-La Guardiav. Smith, 288 N. Y. 1,41 N. E. 2d
153 [1942], aff'g 262 App. Div. 708, 27 N. Y. S. 2d 992 [1941], which aff'd without opinion, 176 Misc. 482, 27 N. Y. S.
2d 32, [1941].
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1 2. Resolution of Board of Estimate increasing water and sewer rates was not invalid even though the meeting
was presided over by the Mayor's executive assistant as the Mayor can validly delegate the power to preside at Board of
Estimate hearings to a member of his executive office and the Mayor had filed an executive order with the City Clerk
and Board of Estimate authorizing an executive assistant to sit and act for him at meeting of the Board of Estimate at
which he is not present. Battistav. Board of Estimate of City of N. Y., 51 Misc. 2d 962, 274 N. Y. S. 2d 729 [1966].

1 3. The mayor has power to appoint acommission to investigate alleged police corruption and to empower it to
issue subpoenas and hold hearings. Kiernan v. City of N. Y., 64 Misc. 2d 617, 315N. Y. S. 2d 74 [1970], aff'd 316 N.
Y. S. 2d 967 [1970].

1 4. The Mayor may delegate administrative functions, powers and duties and hence could properly delegate his
authority to investigate and make determinations pursuant to Civil Service Law § 210 to a Special Assistant. Matter of
Kiernan v. Bronstein, 73 Misc. 2d 629, 342 N. Y. S. 2d 977 [1973].

1 5. Homeless Emergency Liaison Project [Project HELP], the Mayor's program is afirst step toward helping the
homeless mentally ill. There must be alternatives other than involuntary hospitalization or the street. Billie Boggs
[Joyce Brown] does not belong under this program. Matter of Boggs, 136 Misc. 2d 1082 [1987], 132 A. D. 2d 340
[1987].
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New York City Charter
CHAPTER 1 MAYOR

§ 4. Election term; salary.

The mayor shall be elected at the general election in the year nineteen hundred sixty-five and every fourth year
thereafter. The mayor shall hold office for aterm of four years commencing on thefirst day of January after each such
election. A mayor who resigns or is removed from office prior to the completion of afull term shall be deemed to have
held that office for afull term for purposes of section 1138 of the charter. The salary of the mayor shall be two hundred
twenty-five thousand dollars a year.

HISTORICAL NOTE

Section amended L.L. 51/2006 § 1, eff. Jan. 19, 2007 and deemed in full force and effect as of Nov. 1, 2006.
Language was inadvertantly omitted in the official local law and has been included here. [See Note 1]

Section amended L.L. 27/2002 § 3, eff. Sept. 25, 2002. [ See Note after §25]

Section amended L.L. 41/1999 § 1, eff. Sept. 18, 1999 and retroactive to July 1, 1999.
Section amended L.L. 92/1995 § 1, eff. Feb. 2, 1996 and retroactive to July 1, 1995.
Amended by L. L. 1949, No. 107.

Amended by L. L. 1961, No. 96.

Amended by L. L. 1973, No. 77.

Amended by L. L. 1977, No. 102.
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Amended by L. L. 1979, No. 37.
Amended by L. L. 1983, No. 32.
Amended L. L. 25/87 § 1.

NOTE
1. Provisionsof L.L. L.L. 51/2006:

§ 6. Notwithstanding any other provision of law to the contrary, the Mayor shall not be required to appoint a
guadrennial advisory commission for the review of compensation levels of elected officialsin 2007.

§ 7. Thislocal law shall take effect forty-five days after adoption and shall be deemed in full force and effect as
of November 1, 2006.
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New York City Charter
CHAPTER 1 MAYOR

8§ 5. Annual statement to council.

The mayor shall communicate to the council at least once in each year a statement of the finances, government and
affairs of the city with a summary statement of the activities of the agencies of the city. Such statement shall include a
summary of the city's progress in implementing the goals and strategies contained in the most recent final strategic
policy statement submitted by that mayor pursuant to section seventeen.

HISTORICAL NOTE

Amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 1 MAYOR

§ 6. Heads of departments; appoint; remove.

a. The mayor shall appoint the heads of administrations, departments, all commissioners and all other officers not
elected by the people, except as otherwise provided by law.

b. The mayor, whenever in his judgment the public interest shall so require, may remove from office any public
officer holding office by appointment from a mayor of the city, except officers for whose removal other provisionis
made by law. No public officer shall hold his office for any specific term, except as otherwise provided by law.

HISTORICAL NOTE
Subd. aamended by L. L. 1967, No. 58, July 28.
CASE NOTES

1 1. Contention of dismissed city employee that the term of office of the Commissioner of the Department of
Housing and Buildings had expired with the expiration of the Mayor's second term and that since the Mayor had failed
to formally reappoint him to office, the office of the Commissioner was to be deemed vacant and the Commissioner was
therefore without authority to file any charges against the employee, was overruled, since Public OfficersLaw 8 5
provides for a holding over in office after the expiration of the term until a successor is chosen and qualifies, and the
Commissioner had not been appointed for a definite term asformer § 4, subd. b, (now § 6) of the Charter provides that
no public officers shall hold office for any specific term except as otherwise provided by law. Consequently the
Commissioner's appointment for an indefinite term did not automatically terminate with the expiration of the Mayor's
second term, but since he held office at the pleasure of the appointing power, he continued in office until death,
resignation or removal. No formal reappointment was necessary.-In re Jennings (Wilson), 179 Misc. 358, 40 N. Y. S. 2d
400 [1942].
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1 2. Indirecting the attention of the Civil Service Commission to Civil Service employee's Commission to Civil
Service employee's meretricious relationship with afemale city employee who had been found guilty of a serious
offense, and in requiring him to act thereon, the mayor did not usurp the Commission's functions nor deprive them of
their freedom of action. The mayor, as the chief executive officer of the city, was authorized by the Charter and by
standards of proper official conduct to keep himself informed as to the acts of subordinate officials and employees and
to cause appropriate action to be taken when impropriety was brought to his attention. Consequently, having acted on
their own independent judgment in framing and serving charges against the employee, the Civil Service Commission
was authorized to take disciplinary action pending a hearing and determination of the charges.-Guinier v. Kern, 106 (30)
N.Y.L.J (8541) 273, Col.5T.

1 3. Whileformer § 5 authorizes the Mayor to keep informed of the actions of his officials, it does not require him
to interfere with their discretionary powers. Hence, a private individual was not entitled to an order compelling the
Mayor or Police Commissioner to take officia action for the holding of a departmental trial to hear certain charges
brought by the private individual against a police officer.-Matter of Goldberg, 9 Misc. 2d 663, 168 N. Y. S. 2d 16
[1957]; aff'd without opinion 5 A. D. 2d 857, 172 N. Y. S. 2d 526 [1958].

1 4. The mayor is under a duty to recommend | egislation which he deems necessary and he may direct any
investigation which will supply him with the necessary information to recommend such legislation. Thus, the mayor's
direction to the Commissioner of Investigation to conduct an inquiry to ascertain whether those doing businessin the
milk industry in the city employed practices having the effect of increasing the price of milk was within the authority
conferred upon the mayor by the Charter and statute.-Matter of Dairymen's League Co-operative Association, Inc., 274
App. Div. 591, 84 N. Y. S. 2d 749 [1948] aff'd 299 N. Y. 634, 86 N. E. 2d 509 [1949].

1 5. The Mayor has sole power to appoint "al . . . officers not elected by the people, except as otherwise provided
by law", Charter 86(a). The proposed Independent Police Investigation and Audit Board would not be a"purely
investigative" body (Henry v. NY S Comm. of Invesig., 141 Misc2d 849, affd. 143 AD2d 914) and its members would
be officers. The order declaring Local Law 13 of 1995 invalid is unanimously affirmed. City Council appointments
would limit the powers of the Mayor. The Mayor's veto of Local Law 13 cited objections to shared power of
appointment and Council overrode and adopted Local Law 13 without a severability clause. For this reason the court
declined to sever parts of Local Law 13 found invalid. (Mayor of city of NY v. Council of city of NY, 235 AD2d 230,
651 NY S2d 531)
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New York City Charter
CHAPTER 1 MAYOR

§ 7. Deputy mayors.

The mayor shall appoint one or more deputy mayors with such duties and responsibilities as the mayor determines.
HISTORICAL NOTE

Amended by L. L. 1967, No. 58, July 28.

Amended at General Election, November 4, 1975.

Amended at General Election, November 8, 1988.
CASE NOTES

1 1. The vice chairman of the council cannot sit in the Board of Estimate during absences of the mayor from the
City, where such absences continue for less than 30 days and the mayor has designated the deputy mayor to sitin his
place during such temporary absence. Nothing in the Charter limits the exercise of the mayor's power to delegate to the
deputy mayor the right to sit as a member of the Board in his place to those occasions when the mayor is within the
confines of the City. A contrary intention is evidenced by provision authorizing the mayor to delegate designated
powers to his deputy either before or after commencement of his absence. This section, which excepts certain powers
of the mayor which may not be delegated to the deputy, omits any statement that the right to deputize should cease
during the mayor's absence or sickness. Also, by former § 10, sub(b), the president of the council is not permitted to
exercise any powers of the mayor which are lawfully delegated to the deputy mayor. Requirement of Charter that
president of the council act as presiding officer of the Board of Estimate during mayor's absence did not conflict with
authority of mayor to authorize deputy to sit for him during his absence, since the president presides on such occasion
because the statute so directs and not because he is acting as mayor.-Sharkey v. LaGuardia, 259 App. Div. 557, 19 N. Y.
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S. 2d 965 [1940] aff'd 283 N. Y. 725, 28 N. E. 2d 726 [1940].
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New York City Charter
CHAPTER 1 MAYOR

§ 8. General powers.

The mayor, subject to this charter, shall exercise all the powers vested in the city, except as otherwise provided by
law.

a. The mayor shall be responsible for the effectiveness and integrity of city government operations and shall
establish and maintain such policies and procedures as are necessary and appropriate to accomplish this responsibility
including the implementation of effective systems of internal control by each agency and unit under the jurisdiction of
the mayor.

b. The mayor shall be a magistrate.

¢. Notwithstanding any other provision of law, the mayor shall have the powers of a finance board under the
local finance law and may exercise such powers without regard to any provision of law prescribing the voting strength
required for aresolution or action of such finance board, provided, however, that whenever the mayor determines that
obligations should be issued and the amount thereof, he shall certify such determination to the comptroller who shall
thereupon determine the nature and term of such obligations and shall arrange for the issuance thereof.

d. The mayor shall establish a minimum per diem compensation for inspectors of election and clerks employed
to assist the inspectors of election in polling places under the direction of the board of elections as follows. on
registration and primary election days twenty dollars; on Election day thirty-five dollars, except that the chairman of
each election board shall receive an additional three dollars compensation per day. The minimum per diem rate for
compensation for election inspectors attending classes of instruction shall be five dollars.

e. The mayor shall establish a professional internal audit function in the executive office of the mayor which is
sufficient to provide the mayor with such information and assurances as the mayor, as the chief executive of the city,
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requires to ensure the proper administration of the city's affairs and the efficient conduct of its business.

f. Except as otherwise provided in section eleven, the mayor may, by executive order, at any time, create or
abolish bureaus, divisions or positions within the executive office of the mayor as he or she may deem necessary to
fulfill mayoral duties. The mayor may from time to time by executive order, delegate to or withdraw from any member
of said office, specified functions, powers and duties, except the mayor's power to act on local laws or resolutions of the
council, to act as a magistrate or to appoint or remove officials. Every such order shall be filed with the city clerk who
shall forward them forthwith to the City Record for publication.

g. Thecity hasthe power to determine the duties of its employees, and it is essential to the workings of city
government that the city retain control over information obtained by city employeesin the course of their duties. In the
exercise of this power, the mayor may promulgate rules requiring that information obtained by city employees be kept
confidential to the extent necessary to preserve the trust of individuals who have business with city agencies. To the
extent set forth in such rules, each agency shall, to the fullest extent permitted by the laws of the United States and the
state of New Y ork, maintain the confidentiality of information in its possession relating to the immigration status or
other private information that was provided by an individual to a city employee in the course of such employee's duties.

HISTORICAL NOTE
Section amended at General Election, November 8, 1988.

Subd. c amended by L. 1962, ch. 998, § 1.
Subd. d added by L. L. 1970, No. 34, July 29.
Subd. e added by L. L. 1970, No. 34, July 29.

Subd. g added at General Election, November 6, 2001 (Question 4 § 2)
eff. November 6, 2001 with special provisionsin § 1152 subd. h par
(3).

CASE NOTES

1 1. By executive order the mayor may grant exclusive "checkoff" privilege whereby an employee's union dues are
deducted from his wages by his employer and sent by the employer to the union pursuant to written authorization
granted to the employee's exclusive union representatives elected by amajority of the employeesin any designated
city-wide collective bargaining unit. Matter of Bauch v. City of N. Y., 54 Misc. 2d 343, 282 N. Y. S. 2d 816 (1967),
aff'd, 28 App. Div. 2d 1209, 285, N. Y. S. 2d 263 [1967], aff'd 21 N. Y. 2d 599, 237 N. E. 2d 235, 289 N. Y. S. 2d 951
[1968], cert. den. 393 U. S. 834 [1968].

1 2. Thissection gives the mayor the right to accept gifts and hence a building to be erected on land leased by the
Metropolitan Museum of Art from the city to be paid for by private citizens could be accepted without approval of the
Board of Estimate or the City Planning Commission. Tuck v. Hecksher, 29 N. Y. 2d 288, 277 N. E. 2d 462, 327 N. Y.
S. 2d 351 [1971].

1 3. Power to make "approvals, decisions and consultations' relating to Westway had been removed from the
Board of Estimate and vested in the Mayor by L. 1971, chap 618. Residua authority also lies with the Mayor pursuant
to 8 8 N.Y.C. Charter.-Bellamy v. Koch, 190 (93) N.Y.L.J. (11-15-83) 12, Col. 2B.

1 4. This section does not give the Mayor authority to usurp the legislative function of the City Council. Since the
Council had not adopted a provision prohibiting employment discrimination based upon "sexual orientation or
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affectional preference," the Mayor's attempt to regulate city contractsin such a manner by Executive Order No. 50 is
invalid. Under 21 v. City of NY, 65N. Y. 2d 344 [1985].

1 5. Task force on NY C Water Supply and its subcommittees, created by the Mayor because of drought conditions
to review long range needs, are not subject to the Open Meetings Law (Public Officers Law Art. 7) becauseitisnot a
"public body" per POL § 102(2) and its sole purposeis to study and it has no power to implement recommendations.
Poughkeepsie Newspaper v. Mayor's Intergovernmental Task Force, 145 AD2d 65 [1989].
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New York City Charter
CHAPTER 1 MAYOR

§ 9. Removal of mayor.

The mayor may be removed from office by the governor upon charges and after service upon him of a copy of the
charges and an opportunity to be heard in his defense. Pending the preparation and disposition of charges, the governor
may suspend the mayor for a period not exceeding thirty days.
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New York City Charter
CHAPTER 1 MAYOR

8§ 10. Succession.

a. In case of the suspension of the mayor from office, the mayor's temporary inability to discharge the powers and
duties of the office of mayor by reason of sickness or otherwise, or the mayor's absence from the city, the powers and
duties of the office of mayor shall devolve upon the public advocate or the comptroller in that order of succession until
the suspension, inability or absence shall cease. While so acting temporarily as mayor neither the public advocate nor
the comptroller shall exercise any power of appointment to or removal from office or any power lawfully delegated by
the mayor to a deputy mayor before the commencement of such suspension or inability, or before or after the
commencement of such absence; and shall not, until such suspension, inability or absence shall have continued nine
days, sign, approve or disapprove any local law or resolution, unless the period during which the mayor can act thereon
would expire during said nine days in which case the public advocate or the comptroller shall have the power to
disapprove the same within forty-eight hours before the time to act expires.

b. Inthe case of afailure of aperson elected as mayor to qualify, or avacancy in the office caused by the
mayor's resignation, removal, death or permanent inability to discharge the powers and duties of the office of mayor,
such powers and duties shall devolve upon the public advocate, the comptroller or a person selected pursuant to
subdivision c of section twenty-eight, in that order of succession, until a new mayor shall be elected as provided herein.
Upon the commencement of the term of the person first elected mayor pursuant to the provisions of subdivision c of this
section, the person then acting as mayor pursuant to the provisions of this subdivision, if an elected official, shall
complete the term of the office to which such person was elected if any remains.

¢. 1. Within three days of the occurrence of avacancy in the office of the mayor, the person acting as mayor
shall proclaim the date for the election or elections required by this subdivision, provide notice of such proclamation to
the city clerk and the board of elections and publish notice thereof in the City Record. After the proclamation of the date
for an election to be held pursuant to paragraphs four or five of this subdivision, the city clerk shall publish notice
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thereof not less than twice in each week preceding the date of such election in newspapers distributed within the city,
and the board of elections shall mail notice of such election to al registered voters within the city.

2. If avacancy occurs during the first three years of the term, a general election to fill the vacancy for the
remainder of the unexpired term shall be held in the year in which the vacancy occurs, unless the vacancy occurs after
the last day on which an occurring vacancy may be filled at the general election in that same year with party
nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law. If such avacancy occursin any year after such last day, it shall befilled for the remainder of the unexpired
term at the general election in the following year provided, however, that no general election to fill avacancy shall be
held in the last year of the term, except as provided in paragraph nine of this subdivision. Party nominations of
candidates for a general election to fill avacancy for the remainder of the unexpired term shall be made at a primary
election, except as provided in paragraph five of this subdivision.

3. If aspecial or general election to fill the vacancy on an interim basis has not been previously held pursuant to
paragraphs four, six, seven and eight of this subdivision, the person elected to fill the vacancy for the remainder of the
unexpired term at a general election shall take office immediately upon qualification and shall serve until the term
expires. If aspecial or genera election to fill the vacancy on an interim basis has been previously held, the person
elected to fill the vacancy for the remainder of the unexpired term at a general election shall take office on January first
of the year following such general election and shall serve until the term expires.

4. If avacancy occurs during the first three years of the term and on or before the last day in the third year of the
term on which an occurring vacancy may be filled for the remainder of the unexpired term at a general election with
party nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law, a specia or general election to fill the vacancy on an interim basis shall be held, unless the vacancy occurs
less than ninety days before the next primary election at which party nominations for ageneral election tofill the
vacancy may be made and on or before the last day on which an occurring vacancy may be filled for the remainder of
the unexpired term at the general election in the same year in which the vacancy occurs with party nominations of
candidates for such election being made at a primary election, as provided in section 6-116 of the election law.

5. If avacancy occurs after the last day in the third year of the term on which an occurring vacancy may befilled
for the remainder of the unexpired term at a general election in each year with party nominations of candidates for such
election are being made at a primary election, as provided in section 6-116 of the election law, but not less than ninety
days before the date of the primary election in the fourth year of such term, a special or general election to fill such
vacancy for the remainder of the unexpired term shall be held.

6. Elections held pursuant to paragraph four or five of this subdivision shall be scheduled in the following
manner: aspecial election to fill the vacancy shall be held on the first Tuesday at |east sixty days after the occurrence of
the vacancy, provided that the person acting as mayor, in the proclamation required by paragraph one of this
subdivision, may schedule such election for another day not more than ten days after such Tuesday and not less than
forty days after such proclamation if the person acting as mayor determines that such rescheduling is necessary to
facilitate maximum voter participation; except that

(a) if the vacancy occurs before September twentieth in any year and the first Tuesday at least sixty days after
the occurrence of the vacancy is less than ninety days before aregularly scheduled general election or between a
primary and a general election, the vacancy shall befilled at such general election; and

(b) if the vacancy occurs before September twentieth in any year and the first Tuesday at least sixty days after
the occurrence of the vacancy is after aregularly scheduled general election, the vacancy shall befilled at such general
election; and

(c) if the vacancy occurs on or after September twentieth in any year and the first Tuesday at least sixty days
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after the occurrence of the vacancy is after, but less than thirty days after, aregularly scheduled general election, the
vacancy shall befilled at a special election to be held on the first Tuesday in December in such year.

7. All nominations for elections to fill vacancies held pursuant to paragraphs four and five of this subdivision
shall be by independent nominating petition. A signature on an independent nominating petition made earlier than the
date of the proclamation required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill avacancy in the office of the mayor at an election held pursuant to paragraph four of
this subdivision shall take office immediately upon qualification and serve until December thirty-first of the year in
which the vacancy isfilled for the remainder of the unexpired term pursuant to paragraph two of this subdivision. A
person elected to fill avacancy in the office of the mayor at an election held pursuant to paragraph five of this
subdivision shall take office immediately upon qualification and serve until the term expires.

9. If avacancy occurs less than ninety days before the date of the primary election in the last year of the term,
the person elected at the general election in such year for the next succeeding term shall take office immediately upon
qualification and fill the vacancy for the remainder of the unexpired term.

10. If at any election held pursuant to this subdivision for which nominations were made by independent
nominating petitions, no candidate receives forty percent or more of the vote, the two candidates receiving the most
votes shall advance to a runoff election which shall be held on the second Tuesday next succeeding the date on which
such election was held.

d Determination of mayoral inability.

1. Voluntary declaration of temporary inability. Whenever the mayor transmitsto the official next in line of
succession and to the city clerk, awritten declaration that he or she istemporarily unable to discharge the powers and
duties of the office of mayor, such powers and duties shall devolve upon the official next in line of succession, subject
to the provisions of subdivision a of this section. Thereafter if the mayor transmits to the acting mayor and to the city
clerk awritten declaration that he or she is able to resume the discharge of the powers and duties of the office of mayor,
the mayor shall resume the discharge of such powers and duties immediately upon the receipt of such declaration by the
city clerk.

HISTORICAL NOTE
Subd. b amended at General Election, November 5, 2002 § 1, eff November 5, 2002. [ See Note]
Subd. ¢ added at General Election, November 5, 2002 § 2, eff. November 5, 2002. [ See Note]
Subd. d relettered (former subd. c) at General Election, November 5, 2002

§ 2, eff. November 5, 2002. [ See Note]

NOTE

Ballot Question Abstract:

Currently, the Charter provides that, in the event of a mayoral vacancy, the Public Advocate acts as the Mayor
until a general election can be held to fill the vacancy. For the Office of the Public Advocate, Comptroller, Borough
President and City Council member, the Charter generally provides for a special election without party nomination in
about forty-five days after the vacancy to fill avacancy, with nominations by independent nominating petitions, and
with a subsequent party primary and general election to be held later to fill the vacancy.

This proposal would provide generally that a special election be held in about sixty days after the vacancy to fill
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amayoral vacancy, similar in format to the procedure already set forth in the Charter to fill vacancies in the Offices of
Public Advocate, Comptroller, Borough President and City Council member, except that in the special election for the
Office of the Mayor, where no candidate receives forty percent or more of the vote, the two candidates receiving the
most votes would advance to a run-off election to be held on the second Tuesday following the specia election. Pending
the result of the election, the Public Advocate would act as Mayor. In order to implement the proposal consistent with
State law, this proposal would confer upon the Speaker of the City Council the ability to preside over meetings of the
City Council, instead of the Public Advocate having that ability. The Public Advocate would remain a nonvoting
member of the City Council, and have all other powers arising from that position. This proposal would take effect
immediately, and would aply to vacanciesin the Office of the Mayor occurring after September 20, 2002.

2. Inability committee. (a) There shall be a committee on mayoral inability consisting of: the corporation
counsel, the comptroller, the speaker of the council, a deputy mayor who shall be designated by the mayor, and the
borough president with the longest consecutive service as borough president. If two or more borough presidents have
served for an equal length of time, one of such borough presidents shall be selected by lot to be amember of such
committee. If at any time there is no valid mayoral designation in force, the deputy mayor with the longest consecutive
service as a deputy mayor shall be amember of such committee. The authority to act as a member of such committee
shall not be delegable.

(b) Such committee by affirmative declaration of no fewer than four of its members shall have the power to
make the declarations described in paragraphs four and five of this subdivision. No such declaration shall be effective
unless signed by all the members making it.

3. Panel on mayoral inability. (a) There shall be apanel on mayoral inability. Unless otherwise provided by state
law, such panel shall consist of al the members of the council.

(b) The panel shall have the power to make the determinations described in paragraphs four and five of this
subdivision.

4. Temporary inability. (a) Whenever the committee on mayoral inability personally serves or causes to be
personally served upon the mayor and transmits to the official next in line of succession, the members of the panel on
mayoral inability and the city clerk, its written declaration that the mayor istemporarily unable to discharge the powers
and duties of the office of mayor, together with a statement of its reasons for such declaration, such declaration shall
constitute a determination of temporary inability unless the mayor, within forty-eight hours after receipt of such
declaration, transmits to the official next in line of succession, the members of the committee on mayoral inability, the
members of the panel on mayoral inability and the city clerk, awritten declaration that he or she is able to discharge the
powers and duties of the office of mayor, together with responses to the statement by the committee on mayoral
inability of its reasons for its declaration.

(b) If personal service of the committee's declaration upon the mayor cannot be accomplished, or if such service
has been accomplished but the mayor has not transmitted a declaration that he or she is able to discharge the powers and
duties of the office of mayor within forty-eight hours after receipt of such declaration, such powers and duties shall
devolve upon the official next in line of succession, subject to the provisions of subdivision a of this section, unless and
until the mayor resumes the authority to discharge such powers pursuant to the provisions of subparagraphs (e) or (f) of

this paragraph.

(c) If within such forty-eight hours, the mayor transmits a declaration that he or she is able to discharge the
powers and duties of the office of mayor, such powers and duties shall not devolve upon the official next in line of
succession and the mayor shall continue to discharge the powers and duties of the office of mayor, unless and until the
panel on mayoral inability, within twenty-one days after its receipt of the mayor's declaration, determines by two-thirds
vote of all its members that the mayor istemporarily unable to discharge the powers and duties of the office of mayor. If
the panel determines that the mayor is unable to discharge the powers and duties of the office of mayor, such powers
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and duties shall devolve upon the official next in line of succession, subject to the provisions of subdivision aof this
section, unless and until the mayor resumes the authority to discharge such powers and duties pursuant to the provisions
of subparagraphs (€) or (f) of this paragraph.

(d) If, at any time prior to afinal determination by the panel pursuant to subparagraph (c) of this paragraph the
mayor transmits a voluntary declaration of temporary inability pursuant to the provisions of paragraph one of this
subdivision, to the official next in line of succession, the members of the committee on mayoral inability, the members
of the panel on mayoral inability, and the city clerk, then the procedures set forth in paragraph one of this subdivision
shall be followed.

(e) If adetermination of temporary inability has been made pursuant to the provisions of subparagraphs (a) or
(c) of this paragraph, and if thereafter, the mayor transmits to the acting mayor, the members of the committee on
mayoral inability, the members of the panel on mayoral inability and the city clerk, awritten declaration that he or she
is able to resume the discharge of the powers and duties of the office of mayor, then the mayor shall resume the
discharge of such powers and duties four days after the receipt of such declaration by the city clerk, unlessthe
committee on mayoral inability, within such four days, personally serves or causes to be personally served upon the
mayor and transmits to the acting mayor, the members of the panel on mayoral inability and the city clerk, itswritten
declaration that the mayor remains unable to discharge the powers and duties of the office of mayor.

(f) If the committee transmits a declaration that the mayor remains unable to discharge the powers and duties of
the office of mayor, the mayor shall not resume the discharge of the powers and duties of the office of mayor unless and
until the panel on mayoral inability, within twenty-one days of its receipt of such declaration, determines by two-thirds
vote of all its members that the inability hasin fact ceased. Upon such a determination by the panel, or after the
expiration of twenty-one days, if the panel has not acted, the mayor shall resume the discharge of the powers and duties
of the office of mayor.

5. Permanent inability. (a) Whenever the committee on mayoral inability personally serves or causesto be
personally served upon the mayor and transmits to the official next in line of succession, the members of the panel on
mayoral inability and the city clerk, its declaration that the mayor is permanently unable to discharge the powers and
duties of the office of mayor, together with its reasons for such declaration, the panel on mayoral inability shall, within
twenty-one days after its receipt of such declaration, determine whether or not the mayor is permanently unable to
discharge the powers and duties of the office of mayor.

(b) If the panel determines by two-thirds vote of al its members that the mayor is permanently unable to
discharge the powers and duties of the office of mayor, such powers and duties shall devolve upon the officia next in
line of succession as acting mayor pursuant to subdivision b of this section, and the office of mayor shall be deemed
vacant.

6. Continuation of salary; disability allowance. (a) During the time that any official is acting as mayor pursuant
to a determination of temporary inability, the mayor shall continue to be paid the salary of the office of mayor, and the
acting mayor shall continue to be paid the salary of the office to which such person was el ected.

(b) Any mayor who has been determined to be permanently unable to discharge the powers and duties of the
office of mayor pursuant to paragraph five of this subdivision shall continue to receive from the city, a sum which
together with the mayor's disability benefits and retirement allowance, if any, computed without optional modification,
shall equal the annual salary which such mayor was receiving at the time of the determination of permanent inability.
Such disahility allowance shall begin to accrue on the date of the determination of permanent inability and shall be
payable on the first day of such month until the expiration of the term for which such mayor had been elected or such
mayor's death, whichever shall occur first. Such mayor shall apply for any retirement allowance or disability benefitsto
which he or she may be entitled and the disability allowance provided for in this section shall not reduce or suspend
such retirement allowance or disability benefits, notwithstanding any other provision of law.
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HISTORICAL NOTE
Amended at General Election, November 4, 1975.
Amended at General Election, November 8, 1988.
Subd. aamended L.L. 19/1993 § 1, eff. Jan. 1, 1994.
Subd. b amended L.L. 19/1993 § 2, eff. Jan. 1, 1994,
Subd. b amended at General Election, November 7, 1989.

Subd. ¢ par. 2 amended at General Election, November 7, 1989.
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CHAPTER 1 MAYOR

§ 11. Reorganization of agencies under jurisdiction of mayor.

a. The agencies existing on the effective date of this section are continued except as otherwise provided in the
charter or as otherwise provided by state or local law enacted since that date or by any actions taken by the mayor
pursuant to this section since that date. To achieve effective and efficient functioning and management of city
government, the mayor may organize or reorganize any agency under his jurisdiction, including the authority to transfer
functions from one agency to another; create new agencies; eliminate existing agencies; and consolidate or merge
agencies. Any action by the mayor pursuant to this subdivision shall be termed a "reorganization plan" and shall be
published in the City Record.

b. In preparing reorganization plans, the mayor shall eliminate, as appropriate, agencies or functions which
duplicate or overlap similar agencies of, or functions performed by, other agencies of city, state or local government.

c. If any proposed reorganization plan involves a change of a provision of this charter, except as provided
pursuant to subdivision f of this section, or local law now in effect, or otherwise involves reorganization of an agency
created pursuant to a resolution of the board of estimate or executive order of the mayor, a copy of the reorganization
plan first shall be submitted to the council. Within a period of ninety days from the date of receipt, the council may
adopt a resolution that approves or disapproves the reorganization plan. In the event the council takes no action within
the ninety-day period, the reorganization plan shall be deemed approved asif the council had taken affirmative action,
and is then effective.

d. The text of areorganization plan approved pursuant to subdivision c of this section shall appear as a part of
the administrative code.

e. The mayor may withdraw or modify a reorganization plan submitted to the council before any final action by
the council with respect to it.
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f. The authority of the mayor pursuant to this section shall not apply (1) to any matter which would otherwise
require the submission of alocal law for the approval of the electors pursuant to section thirty-seven, or (2) to any board
or commission established pursuant to a provision of this charter.

HISTORICAL NOTE
Subd. aamended by L. L. 1977, No. 102.
Subd. b amended by L. L. 1977, No. 102.
Subds. a, ¢, d amended at General Election, November 8, 1988.
Subd. f amended at General Election, November 7, 1989.
CASE NOTES

1 1. The protocol issued by the Mayor ordering coordinated responses for four categories of emergencies,
concerns amatter of public safety and is nonjusticiable because it would "embroil the judiciary in the management and
operation” of the police and fire departments. This action is not a reorganization which requires compliance with the
procedural mandates of Charter § 11. Mancuso v. Koch, 156 AD2d 209 [1989].

1 2. The Mayor has the authority under this section to consolidate the sheriff's office with the New Y ork City
Finance Department.

Fucito v. Vallone, 166 Misc.2d 785, 635 N.Y.S.2d 415 (Sup.Ct. New Y ork Co. 1995).
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CHAPTER 1 MAYOR

§ 12. Mayor's management report.

a. Not later than January thirtieth in each year the mayor shall make public and submit to the council apreliminary
management report of the city and not later than September seventeenth in each year the mayor shall make public and
submit to the council a management report.

b. The preliminary management report shall contain for each city agency

(1) astatement of actual performance for the first four months of the current fiscal year relative to the program
performance goals and measures established for such year;

(2) proposed program performance goals and measures for the next fiscal year reflecting budgetary decisions
made as of the date of submission of the preliminary budget;

(3) an explanation in narrative and/or tabular form of significant changesin the program performance goals and
measures from the adopted budget condition to the current budget as modified and from said modified budget to the
preliminary budget statements; and

(4) an appendix indicating the relationship between the program performance goals and measures included in the
management report pursuant to paragraph two of this subdivision and the corresponding appropriations contained in the
preliminary budget.

¢. The management report shall include areview of the implementation of the statement of needs as required by
subdivision h of section two hundred four and shall contain for each agency

(1) program performance goals for the current fiscal year and a statement and explanation of performance
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measures;
(2) astatement of actual performance for the entire previous fiscal year relative to program performance goals;

(3) astatement of the status of the agency'sinternal control environment and systems, including a summary of
any actions taken during the previous fiscal year, and any actions being taken during the current fiscal year to strengthen
the agency'sinternal control environment and system;

(4) asummary of rulemaking actions undertaken by the agency during the past fiscal year including
(a) the number of rulemaking actions taken,

(b) the number of such actions which were not noticed in the regulatory agenda prepared for such fiscal year,
including a summary of the reasons such rules were not included in such regulatory agenda, and

(c) the number of such actions which were adopted under the emergency rulemaking procedures;

(5) asummary of the procurement actions taken during the previous fiscal year, including: (i) for each of the
procurement methods specified in section three hundred twelve, the number and dollar value of the procurement
contracts entered into during such fiscal year; and (ii) for al procurement contracts entered into pursuant to a
procurement method other than that specified in paragraph one of subdivision a of section three hundred twelve, the
number and dollar value of such procurement contracts by each of the reasons specified in paragraph one of subdivision
b of section three hundred twelve; and

(6) an appendix indicating the relationship between the program performance goals included in the management
report pursuant to paragraph two of this subdivision and the corresponding expenditures made pursuant to the adopted
budget for the previous fiscal year.

d. For agencieswith local service districts or programs within community districts and boroughs, the mayor's
preliminary management report and management report insofar as practicable shall include schedules of agency service
goals, performance measures and actual performance relative to goals for each such local service district or program.

e. Prior to April eighth in each year the council shall conduct public hearings on the preliminary management
report and on the proposed program and performance goals and measures of city agencies contained in such report. The
council shall submit to the mayor and make public not later than April eighth areport or reports of findings and
recommendations.

HISTORICAL NOTE
Subd. b repealed by L. L. 1980, No. 56.
Section amended by L. L. 1977, No. 102.
Section amended by L. L. 1979, No. 6.
Section amended by L. L. 1980, No. 24.
Section amended by L. L. 1980, No. 56.
Amended at General Election, November 8, 1988.

Section amended at General Election, November 7, 1989.
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CHAPTER 1 MAYOR

§ 13. Coordinator of criminal justice.

Thereis established in the executive office of the mayor a position of coordinator of criminal justice, to be
appointed by the mayor. The coordinator shall:

(1) adviseand assist the mayor in planning for increased coordination and cooperation among agencies under
the jurisdiction of the mayor that are involved in criminal justice programs and activities;

(2) review the budget requests of all agencies for programs related to criminal justice and recommend to the
mayor budget priorities among such programs; and,

(3) perform such other duties as the mayor may assign.
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§ 13-a. Code of administrativejudicial conduct.

The mayor and the chief administrative law judge of the office of administrative trials and hearings shall jointly
promulgate, and may from time to time jointly amend, rules establishing a code or codes of professional conduct
governing the activities of all administrative law judges and hearing officersin city tribunals, except to the extent that
such promulgation would be inconsistent with law. Prior to promulgating or amending any such rules, the mayor and
the chief administrative law judge shall consult with the conflicts of interest board, the commissioner of investigation
and affected agency and administrative tribunal heads. An administrative law judge or hearing officer shall be subject to
removal or other disciplinary action for violating such rulesin the manner that such administrative law judge or hearing
officer may be removed or otherwise disciplined under law. Further, such rules may set forth additional sanctions or
penalties for violations of such rules to the extent consistent with law.

HISTORICAL NOTE

Section added at General Election, November 8, 2005. Ballot Question 3 § 1, eff. Nov. 8, 2005 as per Charter §
1152(j)(1). [See Note 1]

NOTE
1. Ballot Question Abstract:

Question 3: These changes to the City Charter, as proposed by the New Y ork City Charter Revision Commission
would require the Mayor and the Chief Administrative Law Judge of the Office of Administrative Trials and Hearings
(OATH) to jointly issue rules establishing a code or codes of professional conduct for the administrative law judges
(ALJs) and hearing officersin the City's administrative tribunals.



Page 28

Ballot Explanation:

Question 3: The City's administrative tribunals are among the few places where New Y orkers come into contact
with City government. The AL Js and hearing officers who oversee these court-like proceedings represent the face of
justice in the City, settling such matters as parking violations, municipal employee discipline, dirty sidewalks, building
and fire codes and illegal dumping.

Hundreds of thousands of City residents often form their opinions of their government based on their experiences
with these tribunals. It's critical, therefore, that New Y orkers perceive the proceedings and those who oversee them as
fair and ethical. Although they're required to follow citywide rules on conflicts of interest, ALJs and hearing officers are
not bound by any code or codes of professional conduct that address the quasi-judicial nature of their work. Subjecting
them to a uniform code of conduct or ethics is intended to enhance accountability and instill confidence in the public
that it's being treated ethically and fairly. Question 3 would require the Mayor and the Chief Administrative Law Judge
of the Office of Administrative Trials and Hearings to jointly issue rules establishing such a code or codes.
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CHAPTER 1 MAYOR

8§ 14. Officeof veterans affairs.

a There shall be an office of veterans affairs, the head of which shall be the director of veterans' affairs, who shall
be appointed by the mayor.

b. Definition. The term "veteran" means a person who has served in the active military service of the United
States and who has been released from such service otherwise than by dishonorable discharge.

¢. Powers and duties. The office: 1. shall have such powers as provided by the director of the state veterans
service agency and shall have the duty to inform military and naval authorities of the United States and assist members
of the armed forces and veterans, who are residents of this state, and their families, in relation to (a) matters pertaining
to educational training and retraining services and facilities, (b) health, medical and rehabilitation service and facilities,
(c) provisions of federal, state and local laws and regulations affording special rights and privileges to members of the
armed forces and veterans and their families, (d) employment and re-employment services, and (e) other matters of
similar, related or appropriate nature. The office also shall perform such other duties as may be assigned by the state
director of the division of veterans' affairs.

2. shall utilize, so far as possible, the services, commissions, boards, bureaus, institutions and other agencies of
the state and of the political subdivisions thereof and all such officers and agencies shall cooperate with and extend such
services and facilities to the office as it may require.

d. Veterans advisory board. There shall be aVeterans advisory board consisting of nine members, all of whom
shall be veterans, five of whom shall be appointed by the mayor and four of whom shall be appointed by the speaker of
the council of the city of New Y ork. Of these nine appointees, there shall be one representative from each of the five
boroughs of the city of New Y ork. The mayor and the speaker shall each consider service in conflicts involving
members of the United States armed forces when making such appointments. All members shall serve for aterm of
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three (3) years and may be removed by the appointing official for cause. Members of the advisory board shall elect by
majority vote one such member to serve as chairperson and one such member to serve as vice-chairperson, each to serve
in that capacity for one-year terms. In the event of avacancy on the advisory board during the term of office of a
member by reason of removal, death, resignation, or otherwise, a successor shall be chosen in the same manner as the
original appointment. A member appointed to fill avacancy shall serve for the balance of the unexpired term. The
advisory board shall (i) advise the director on al matters concerning veterans; (i) meet at least quarterly; (iii) keep a
record of its deliberations; (iv) determineits own rules of procedure; and (v) submit an annual report of its activities to
the mayor and the council on or before December 31st of each year.

HISTORICAL NOTE
Section added L. L. 53/87 § 1.
Section amended at General Election, November 7, 1989.
Subd. d amended L.L. 10/2006 § 1, eff. May 11, 2006.

Subd. d amended L.L. 45/2002 § 1, eff. Feb. 19, 2003.
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CHAPTER 1 MAYOR

§ 15. Office of operations.

a. There shal be, in the executive office of the mayor, an office of operations. The office shall be headed by a
director, who shall be appointed by the mayor.

b. The director of the office of operations shall have the power and the duty to:

1. plan, coordinate and oversee the management of city governmental operations to promote the efficient and
effective delivery of agency services;

2. review and report on the city's management organization including productivity and performance functions
and systems;

3. maintain for the mayor a management, planning and reporting system and direct the operation of such system;

4. review the city's operations and make recommendations, where appropriate, for improving productivity,
measuring performance and reducing operating expenses; and

5. perform the functions of an office of environmental coordination and provide assistance to all city agenciesin
fulfilling their environmental review responsibilities for proposed actions by the city subject to such review.

¢. There shall be an office of the language services coordinator within the office of operations. Within
appropriations therefor, the coordinator shall appoint such experts and assistants as necessary to fulfill the duties
assigned to the office by this charter. The office of the language services coordinator shall have the following powers
and duties.

1. To establish standards and criteria, to be used by city agencies which provide services to the public, for
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estimating, and reporting on, the need to provide such services in languages other than English.

2. To provide technical assistance to such city agencies in developing appropriate plans and programs to: (i)
deliver their servicesin languages other than English, (ii) translate written materials into such languages, and (iii)
educate the public about such agency plans and programs.

3. In conjunction with a committee of agency representatives, to devel op testing materials to eval uate the ability
of city employeesto deliver servicesin languages other than English; to develop materials to be used in the training of
such employees; and, either on its own or in cooperation with the appropriate agencies, to provide such training.

4. To monitor and report on the performance of city agencies in delivering services in languages other than
English.

5. Tomaintain in acentral place which is accessible to the public alibrary of written materials published by city
agenciesin such languages.

d. 1. Thecity of New Y ork recognizes that services for people suffering from mental retardation and
developmental disabilities are provided by programs administered within a number of different city agencies, aswell as
by non-governmental entities. The city of New Y ork further recognizes the need for coordination and cooperation
among city agencies and between city agencies and non-governmental entities that provide such services.

2. There shall be mental retardation and developmental disability coordination within the office of operations. In
performing functions relating to such coordination, the office of operations shall be authorized to devel op methods to:
(i) improve the coordination within and among city agencies that provide services to people with mental retardation or
developmental disahilities, including but not limited to the department of health and mental hygiene, the administration
for children's services, the human resources administration, department of youth and community development, the
department of juvenile justice, and the department of employment, or the successors to such agencies, and the health
and hospital's corporation and the board of education; and (ii) facilitate coordination between such agencies and
non-governmental entities providing services to people with mental retardation or developmental disabilities; review
state and federal programs and legislative proposals that may affect people with mental retardation or developmental
disahilities and provide information and advice to the mayor regarding the impact of such programs or legidlation;
recommend legislative proposals or other initiatives that will benefit people with mental retardation or developmental
disabilities; and perform such other duties and functions as the mayor may request to assist people with mental
retardation or developmental disabilities and their family members.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. b amended L.L. 17/2008 § 1, eff. May 6, 2008.

Subd. d added at General Election, November 6, 2001 (Question 5 § 1) eff. November 6, 2001 with special
provisionsin 8 1152 subd. h par (4).

Subd. d par 2 subpar (i) amended L.L. 22/2002 § 1, eff. July 29, 2002 and deemed in effect as of July 1, 2002.
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§ 16. Report on social indicators.

The mayor shall submit an annual report to the council, borough presidents, and community boards analyzing the
social, economic and environmental health of the city and proposing strategies for addressing the issues raised in such
analysis. The report shall present and analyze data on the social, economic and environmental conditions which are
significantly related to the jurisdiction of the agencies responsible for the services specified in section twenty seven
hundred four, the health and hospitals corporation, and such other agencies as the mayor shall from time to time specify.
The report shall include the generally accepted indices of unemployment, poverty, child welfare, housing quality,
homel essness, health, physical environment, crime, and such other indices as the mayor shall require by executive
order or the council shall require by local law. Such report shall be submitted no later than sixty days before the
community boards are required to submit budget priorities pursuant to section two hundred thirty and shall contain: (1)
the reasonably available statistical data, for the current and previous five years, on such conditions in the city and,
where possible, in its subdivisions; and a comparison of this data with such relevant national, regional or other standards
or averages as the mayor deems appropriate; (2) a narrative discussion of the differencesin such conditions among the
subdivisions of the city and of the changes over time in such conditions; and (3) the mayor's short and long term plans,
organized by agency or by issue, for responding to the significant problems evidenced by the data presented in the
report.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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CHAPTER 1 MAYOR

§ 17. Strategic policy statement.

a. On or before the fifteenth day of November of nineteen hundred ninety, and every four years thereafter, the
mayor shall submit a preliminary strategic policy statement for the city to the borough presidents, council, and
community boards. Such preliminary statement shall include: (i) a summary of the most significant long-term issues
faced by the city; (ii) policy goals related to such issues; and (iii) proposed strategies for meeting such goals. In
preparing the statement of strategic policy, the mayor shall consider the strategic policy statements prepared by the
borough presidents pursuant to subdivision fourteen of section eighty-two.

b. On or before the first day of February of nineteen hundred ninety-one, and every four years thereafter, the
mayor shall submit afinal strategic policy statement for the city to the borough presidents, council and community
boards. The final statement shall include such changes and revisions as the mayor deems appropriate after reviewing the
comments received on the preliminary strategic policy statement.
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CHAPTER 1 MAYOR

§ 18. Office of immigrant affairs.

a. The city recognizes that alarge percentage of its inhabitants were born abroad or are the children of parents who
were born abroad and that the well-being and safety of the city is put in jeopardy if the people of the city do not seek
medical treatment for illnesses that may be contagious, do not cooperate with the police when they witness a crime or
do not avail themselves of city services to educate themselves and their children. It is therefore desirable that the city
promote the utilization of city services by all its residents, including foreign-born inhabitants, speakers of foreign
languages and undocumented aliens.

b. In furtherance of the policies stated in subdivision a of this section, there shall be established in the executive
office of the mayor an office of immigrant affairs. The office shall be headed by a director, who shall be appointed by
the mayor. The director of the office of immigrant affairs shall have the power and the duty to:

1. advise and assist the mayor and the council in developing and implementing policies designed to assist
immigrants and other foreign-language speakers in the city;

2. enhance the accessibility of city servicesto immigrants and foreign-language speakers by establishing
programs to inform and educate immigrant and foreign language speakers of such services;

3. manage acitywide list of trandators and interpreters to facilitate communication between city agencies and
foreign language speakers;

4. perform policy analysis and make recommendations concerning immigrant affairs; and

5. perform such other duties and functions as may be appropriate to pursue the policies set forth in subdivision a
of this section.
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¢. Any service provided by acity agency shall be made available to all aliens who are otherwise eligible for such
service to the same extent such service is made available to citizens unless such agency is required by law to deny
eligibility for such service to aliens.

HISTORICAL NOTE

Section added at General Election, November 6, 2001 (Question 4 § 3) eff. November 6, 2001 with special
provisionsin 8 1152 subd. h par (3). [See Note]

NOTE
Ballot Question Abstract:

Immigrant Affairs. Currently, neither the Charter nor the Administrative Code requires the City to protect
immigrants rights to access City services, to keep confidential the immigrant status of individuas, or to have an office
or agency dedicated to immigrant affairs. The City has maintained such an office and such policies have been in place
by executive order. This proposal would establish the Mayor's Office of Immigrant Affairs as a Charter agency to assist
in the development and implementation of City policies and programs dedicated to immigrants. This proposal would
incorporate into the Charter protection of immigrants' rights to access City services and would authorize the Mayor to
promulgate rules to require City agencies to maintain the confidentiality of immigration status and other private
information.



Page 37

® i
LexisNexis
20 of 163 DOCUMENTS
New York City Charter
Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved
***%x% Current through December 2009 ****
NYC Charter 19

New York City Charter
CHAPTER 1 MAYOR

§ 19. Officeto combat domestic violence.

a. The city of New Y ork recognizes that domestic violence is a public health issue that threatens hundreds of
thousands of households each year and that respects no boundaries of race, ethnicity, age, gender, sexual orientation or
economic status. The city of New Y ork further recognizes that the problems posed by domestic violence fall within the
jurisdiction and programs of various City agencies and that the development of an integrated approach to the problem of
domestic violence, which coordinates existing services and systems, is critical to the success of the city of New Y ork's
effortsin this area.

b. There shall be, in the executive office of the mayor, an office to combat domestic violence. The office shall be
headed by a director, who shall be appointed by the mayor.

¢. Thedirector of the office to combat domestic violence shall have the power and duty to:
1. coordinate domestic violence services,

2. formulate policies and programs relating to all aspects of services and protocols for victims of domestic
violence;

3. develop methods to improve the coordination of systems and services for domestic violence;

4. develop and maintain mechanisms to improve the response of city agencies to domestic violence situations
and improve coordination among such agencies; and

5. implement public education campaigns to heighten awareness of domestic violence and its effects on society
and perform such other functions as may be appropriate regarding the problems posed by domestic violence.
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d.1. For purposes of this subdivision, the following terms shall have the following meanings:

(i) "Agency" shall mean acity, county, borough, or other office, position, administration, department, division,
bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in
whole or in part from the city treasury.

(if) "Domestic violence fatality" shall mean a death of afamily or household member, resulting from an act or
acts of violence committed by another family or household member, not including acts of self-defense.

(iii) "Family or household member" shall mean the following individuals:

(a) personsrelated by consanguinity or affinity;

(b) personslegally married to one another;

(c) personsformerly married to one another regardless of whether they still reside in the same household;

(d) personswho have achild in common regardless of whether such persons have been married or have lived
together at any time;

(e) persons not legally married, but currently living together in a family-type relationship; and
(f) persons not legally married, but who have formerly lived together in afamily-type relationship.

Such term, as described in (€) and (f) of this subparagraph, therefore includes "common law" marriages, same
sex couples, registered domestic partners, different generations of the same family, siblings and in-laws.

(iv) "Perpetrator" shall mean afamily or household member who committed an act or acts of violence resulting
in adomestic violence fatality.

(v) "Victim" shall mean afamily or household member whose death constitutes a domestic violence fatality.

2. There shall be a domestic violence fatality review committee to examine aggregate information relating to
domestic violence fatalitiesin the city of New York. Such committee shall develop recommendations for the
consideration of the director of the office to combat domestic violence regarding the coordination and improvement of
services for victims of domestic violence provided by agencies and private organizations that provide such services
pursuant to a contract with an agency. The committee shall be convened by the director of the office to combat
domestic violence, or hisor her designee, and shall consist of the director of the office to combat domestic violence, or
his or her designee, the commissioner of the police department, or his or her designee, the commissioner of the
department of health and mental hygiene, or his or her designee, the commissioner of the department of social
services/lhuman resources administration, or his or her designee, the commissioner of the department of homeless
services, or his or her designee and the commissioner of the administration for children's services, or his or her
designee. The committee shall also consist of two representatives of programs that provide socia or legal servicesto
victims of domestic violence and two individuals with personal experience with domestic violence. The director of the
office to combat domestic violence, or his or her designee, shall serve as chairperson of the committee. At the
discretion of the director of the office to combat domestic violence, the committee may also include a representative of
any of the offices of the district attorney of any of the five boroughs and/or a representative of the New Y ork city
housing authority. Each member of the committee other than any member serving in an ex officio capacity shall be
appointed by the mayor.

(i) The service of each member other than a member serving in an ex officio capacity shall be for aterm of two
years to commence ninety days after the effective date of the local law that added this subdivision. Any vacancy
occurring other than by expiration of term shall be filled by the mayor in the same manner asthe original position was
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filled. A person filling such avacancy shall serve for the unexpired portion of the term of the member succeeded. New
terms shall begin on the next day after the expiration date of the preceding term.

(ii) Members of the committee shall serve without compensation.

(iii) No person shall be ineligible for membership on the committee because such person holds any other public
office, employment or trust, nor shall any person be made inéligible to or forfeit such person's right to any public office,
employment or trust by reason of such appointment.

(iv) The committee shall meet at least four times ayear.

3. The committee's work shall include, but not be limited to, reviewing statistical data relating to domestic
violence fatalities; analyzing aggregate information relating to domestic violence fatalities, including, non-identifying
data with respect to victims and perpetrators involved in domestic violence fatalities, such as gender, age, race and
familia or other relationship involved, and, if available, religion, ethnicity and employment status; examining any
factors indicating a high-risk of involvement in domestic violence fatalities; and devel oping recommendations for the
director of the mayor's office to combat domestic violence regarding the coordination and improvement of services for
victims of domestic violence provided by agencies and private organizations that provide such services pursuant to a
contract with an agency.

4. The committee may request and receive information from any agency as may be necessary to carry out the
provisions of this subdivision, in accordance with applicable laws, rules and regulations, including, but not limited to,
the exceptions to disclosure of agency records contained in the public officers law. Nothing in this subdivision shall be
construed as limiting any right or obligation of agencies pursuant to the public officers law, including the exceptions to
disclosure of agency records contained in such law, with respect to access to or disclosure of records or portions thereof.
The committee may also request from any private organization providing services to domestic violence victims pursuant
to a contract with an agency information necessary to carry out the provisions of this subdivision. To the extent
provided by law, the committee shall protect the privacy of all individualsinvolved in any domestic violence fatality
that the committee may receive information on in carrying out the provisions of this subdivision.

5. The committee shall submit to the mayor and to the speaker of the city council, on an annual basis, areport
including, but not limited to, the number of domestic violence fatality cases which occurred in the city of New Y ork
during the previous year; the number of domestic violence fatality cases reviewed by the committee during the previous
year, if any; any non-identifying data with respect to victims and perpetrators involved in domestic violence fatalities,
such as gender, age, race and familial or other relationship involved, and, if available, religion, ethnicity and
employment status; any factors indicating a high risk of involvement in domestic violence fatalities; and
recommendations regarding the coordination and improvement of services for victims of domestic violence provided by
agencies and private organizations that provide such services pursuant to a contract with an agency.

HISTORICAL NOTE

Section added at General Election, November 6, 2001 (Question 6 § 2) eff. November 6, 2001 with special
provisionsin § 1152 subd. h par (5). [See Note 1]

NOTE
1. Ballot Question Abstract Nov. 6, 2001

Office to Combat Domestic Violence. Currently, the Charter does not provide for the coordination of City
services to prevent domestic violence and assist its victims, but a mayoral commission to combat family violence,
created by executive order, currently coordinates such services. This proposal would establish a new Charter agency,
known as the Office to Combat Domestic Violence, which would be responsible for the coordination of City services
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responding to domestic violence. That office would also be responsible for formulating policies and programs relating
to all aspects of service delivery for victims of domestic violence.

2. Provisions of L.L. 61/2005:

Section 1. Legidlative findings and intent. The Council finds that domestic violence is a continuing problemin
New York City. The persistent occurrence of such violence, and the fatalities that often result, reveal an urgent need to
better understand the various causes of these crimes, as well as the adequacy of victim assistance and prevention
services. Accordingly, the Council finds that a committee dedicated to reviewing and analyzing aggregate information
regarding domestic violence fatalities that occur in New York City isneeded. The examination of such information
will enable the committee to analyze data and any patterns that may emerge from an examination of such information,
analyze any demographic changes that may occur over time relating to such incidents and formulate recommendations
regarding the coordination and improvement of services to victims to ultimately reduce the number of these tragedies.

§ 3. Effect of invalidity; severability. If any section, subsection, sentence, clause, phrase or other portion of this
local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent
jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the
validity of the remaining portions of thislocal law, which remaining portions shall continue in full force and effect.
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CHAPTER 1 MAYOR

§ 20. Office of long-term planning and sustainability.

a. The mayor shall establish an office of long-term planning and sustainability. Such office may, but need not, be
established in the executive office of the mayor and may be established as a separate office or within any other office of
the mayor or within any department the head of which is appointed by the mayor. Such office shall be headed by a
director who shall be appointed by the mayor or by the head of such department. For the purposes of this section only,
"director" shall mean the director of long-term planning and sustainability.

b. Powers and duties. The director shall have the power and the duty to:

1. develop and coordinate the implementation of policies, programs and actions to meet the long-term needs of
the city, with respect to its infrastructure, environment and overall sustainability citywide, including but not limited to
the categories of housing, open space, brownfields, transportation, water quality and infrastructure, air quality, energy,
and climate change; and regarding city agencies, businesses, ingtitutions and the public;

2. develop measurable sustainability indicators, which shall be used to assess the city's progress in achieving
sustainability citywide; and

3. take actionsto increase public awareness and education regarding sustainability and sustainable practices.

c. Sustainability indicators. No later than December thirty-first, two thousand eight and annually thereafter, the
director shall identify a set of indicators to assess and track the overall sustainability of the city with respect to the
categories established pursuant to paragraph one of subdivision b of this section and any additional categories
established by the director, and prepare and make public a report on the city's performance with respect to those
indicators. Such report may be prepared and presented in conjunction with the mayor's management report required
pursuant to section twelve of this chapter. The report shall include, at a minimum:
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1. thecity's progressin achieving sustainability citywide, which shall be based in part on the sustainability
indicators devel oped pursuant to paragraph two of subdivision b of this section; and

2. any new or revised indicators that the director has identified and used or will identify and use to assess the
city's progress in achieving sustainability citywide, including, where an indicator has been or will be revised or deleted,
the reason for such revision or deletion.

d. Population projections. No later than April twenty-second, two thousand ten, and every four years thereafter,
the department of city planning shall release or approve and make public a population projection for the city that covers
aperiod of at least twenty-one years, with intermediate projections at no less than ten year intervals. Where feasible,
such projections shall include geographic and demographic indicators.

e. Long-term sustainability plan. 1. The director shall develop and coordinate the implementation of a
comprehensive, long-term sustainability plan for the city. Such plan shall include, at a minimum:

i. anidentification and analysis of long-term planning and sustainability issues associated with, but not limited
to, housing, open space, brownfields, transportation, water quality and infrastructure, air quality, energy, and climate
change; and

ii. goals associated with each category established pursuant to paragraph one of subdivision b of this section and
any additional categories established by the director, and alist of policies, programs and actions that the city will seek to
implement or undertake to achieve each goal by no later than April twenty-second, two thousand thirty.

2. No later than April twenty-second, two thousand eleven, and no later than every four years thereafter, the
director shall develop and submit to the mayor and the speaker of the city council an updated long-term sustai nability
plan, setting forth goals associated with each category established pursuant to paragraph one of subdivision b of this
section and any additional categories established by the director, and alist of policies, programs and actions that the city
will seek to implement or undertake to achieve each goal by no later than twenty years from the date each such updated
long-term sustainability plan is submitted. Such updated plan shall take into account the population projections required
pursuant to subdivision d of this section. An updated plan shall include, for each four-year period beginning on the date
an updated plan is submitted to the mayor and the speaker of the city council, implementation milestones for each
policy, program and action contained in such plan. An updated plan shall report on the status of the milestones
contained in the immediately preceding updated plan. Where any categories, goals, policies, programs or actions have
been revised in, added to or deleted from an updated plan, or where any milestone has been revised in or deleted from
an updated plan, the plan shall include the reason for such addition, revision or deletion. The director shall seek public
input regarding an updated plan and its implementation before devel oping and submitting such plan pursuant to this
paragraph. The director shall coordinate the implementation of an updated long-term sustainability plan.

f. Review and reporting. 1. No later than April twenty-second, two thousand nine, and no later than every April
twenty-second thereafter, the director shall prepare and submit to the mayor and the speaker of the city council areport
on the city's long-term planning and sustainability efforts. In those years when an updated long-term sustainability plan
is submitted pursuant to paragraph two of subdivision e of this section, such report may be incorporated into the updated
long-term sustainability plan. The report shall include, at a minimum:

i. the city's progress made to implement or undertake policies, programs and actionsincluded in the
sustainability plan or updated sustainability plan required by subdivision e of this section, since the submission of the
most recent plan or updated plan or report required by this paragraph; and

ii. any revisionsto policies, programs or actions in the previous long-term sustainability plan, including the
reason for such revision.

g. There shall be a sustainability advisory board whose members, including, at a minimum, representatives from
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environmental, environmental justice, planning, labor, business and academic sectors, shall be appointed by the mayor.
The advisory board shall also include the speaker of the city council or a designee and the chairperson of the council
committee on environmental protection or a designee. The advisory board shall meet, at a minimum, twice per year and
shall provide advice and recommendations to the director regarding the provisions of this section.

h. The director shall post on the city's website, a copy of each sustainability plan required by subdivision e of
this section, and all reports prepared pursuant to this section, within ten days of their completion.

HISTORICAL NOTE

Section added L.L. 17/2008 § 2, eff. May 6, 2008. [See Note 1]
NOTE

1. Provisionsof L.L. L.L. 17/2008:

§ 5. Thislocal law shall take effect immediately, provided, however, that PlaN'Y C, issued on April 22, 2007,
shall be deemed to constitute the first long-term sustainability plan as required by paragraph one of subdivision e of
section 20 of the New Y ork city charter, as added by section two of thislocal law.
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CHAPTER 2 COUNCIL
8§ 21. TheCouncil.

There shall be a council which shall be the legidative body of the city. In addition to the other powers vested in it
by this charter and other law, the council shall be vested with the |egislative power of the city. Any enumeration of
powers in this charter shall not be held to limit the legidlative power of the council, except as specifically provided in
this charter.

HISTORICAL NOTE
Amended at General Election, November 7, 1989.
CASE NOTES

1 1. The City Council does not act as a departmental agency of the City when it exercisesits legidlative power by
way of an investigation conducted pursuant to former § 43 (now § 41) of the Charter, and hence, former 8§ 891 (now 8§
1111) prohibiting an agency from incurring aliability in excess of the amount appropriated therefor and 88 121, 122,
and 123, providing that the Board of Estimate has, in the first instance, been given to make appropriation to
governmental purposes of the City, did not preclude a stenographer engaged by special committee of the City Council
to report the proceedings of the Committee in itsinvestigation from recovering the value of the services
notwithstanding the failure of the Board of Estimate to make an appropriation for the necessary expenses of the
Committee. That the resolution authorizing the special committee to make its investigation included a provision
authorizing the Committee to request that an appropriation for expenses be made by the Board of Estimate, did not
show an intent that its action was to be subject to immediate administrative interdiction by the Board of Estimate.-Smith
v. City of New York, 289 N. Y. 517, 47 N. E. 2d 45[1943].

1 2. Former § 891 (now § 1111) of the City Charter, providing that no "agency" of the City shall incur liability in
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excess of the amount appropriated or otherwise authorized did not preclude an attorney from recovering compensation
from City for services rendered as counsel to a special committee of the City Council appointed to investigate pursuant
to former § 43 (now § 41) of the Charter. When the Council exercisesits investigatory powersit is not an "agency" of
the City and has the power to bind the City for the expenses of the investigation without the sanction of, or an
appropriation from the Board of Estimate.-Ellisv. City of New Y ork, 180 Misc. 968, 46 N. Y. S. 2d 363 [1943], aff'd,
267 App. Div. 810, 47 N. Y. S. 2d 96 [1944], aff'd, 295 N. Y. 780, 66 N. E. 2d 297 [1946].

1 3. Resolution of Council designating a special committee under Charter 8 43 (now § 41) to determine whether
city broadcasting station should be abolished, was not alocal law or resolution as defined by Charter 88 21 or 26 and
hence approval of mayor as provided in former 88 38, 39 and 40 (now 88 38 and 39) was not required.-Matter of
Radio Station WNY C 169 Misc. 502, 7 N. Y. S. 2d 297 [1938] aff'd, 255 App. Div. 844, 7 N. Y. S. 2d 998 [1938], &aff'd
280 N. Y. 629, 20 N. E. 2d 1008 [1939].

1 4. Unlike the Federal system of government which recognizes a separation of powers into three independent
branches, the Charter plan of government for the City of New Y ork has but two branches, namely, executive and
legidative, the functions of which, as defined by the legislature, are not always independent, since a city isnot a
sovereign, as are the Federal government and the States, but is simply an agency of the state. The mayor is the " chief
executive officer of the City" and the Council isthe "local legislative body of the City" and the functions exercised by
each which are independent of each other, is not enough to entitle the mayor to immunities which are accorded the
executive under the Federal plan of government.-LaGuardiav. Smith, 288 N. Y. 1, 41 N. E. 2d 153 [1942] aff'g, 262
App. Div. 708, 27 N. Y. S. 2d 992 [1941].

1 5. Although former § 21 veststhe Municipal Council with the sole legidlative power of the City, it is modified
by Charter 8§ 435 and the Police Commissioner may properly make traffic rules and regulations. The two sections arein
pari materia and as such must be construed with reference to each other.-Peo v. Lewis, 167 Misc. 139, 3N. Y. S. 2d 508
[1938].

1 6. Neither former 8 21 nor any other provision of the Charter vests the mayor with the power to remove civil
service employees for violating a regulation prohibiting any employee from performing private employment outside his
regular working hours.-Matter of Natilson (Hodgson), 264 App. Div. 384, 35 N. Y. S. 2d 537 [1942] aff'd 289 N. Y.
842, 47 N. E. 2d 442 [1943].

1 7. New York City Cultural Resources Act enacted by the legislature was unconstitutional since it was a specia
law on its face and an act relating to the property, affairs and government of the city and thus required a homerule
message and "the Legislature may not in the guise of seeking ratification of a purported project respecting the use,
development and improvement of city land, circumvent the rightful authority lodged in the City Council."-Hotel Dorset
v. Trust for Cultural Resources, 63 A. D. 2d 157, 407 N. Y. S. 2d 480 [1978].

1 8. Article 78 proceeding, which does not lie to review legidative acts, is not inappropriate to review actions of
Board of Estimate since only the City Council has legisative power of the city.-Bustop Shelters, Inc. v. City of N. Y.,
415N.Y.S. 2d 726 [1978].



Page 46

LexisNexis

23 of 163 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 22

New York City Charter
CHAPTER 2 COUNCIL
§ 22. Composition of council.

a. The council shall consist of the public advocate and of fifty-one other members termed council members.
Consistent with state law, the size of the council and the number of districts from which council members are elected
may be increased by local law without approval pursuant to section thirty-eight.

b. One council member shall be elected from each council district as now or hereafter constituted.
HISTORICAL NOTE

Section amended L.L. 19/1993 § 3, eff. Jan. 1, 1994.

Amended at General Election, November 7, 1989.
CASE NOTES

9 1. This section does not violate section 1 of Article 2 of the New Y ork State Constitution. Neither does it violate
the Fourteenth Amendment of the United States Constitution.-Matter of Blaikie, 13 N. Y. 2d 134, 193 N. E. 2d 55, 243
N.Y.S. 2d 185[1963].

1 2. Petitioner who was the candidate of the Liberal Party for one of two positions of Councilman-at-Large from
Bronx County and who received 70,054 votes was not elected as against intervenor who was candidate of Republican
and Conservative parties and received 40,074 as a candidate of the former and 31,272 votes as a candidate of the latter
party for atotal of 71,303 votes since the word candidate as used in the statute means person and not candidate of a
party or independent body and permits the counting of votes for a candidate who represents different parties.-Matter of
Arricalev. Power, 61 Misc. 2d 653, 306 N. Y. S. 2d 334 [1969].
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CHAPTER 2 COUNCIL
§ 23. Council membersnot to be employees of agencies.

No council member shall be an employee of any agency in any capacity whatever.
HISTORICAL NOTE
Added at General Election, November 7, 1989.

Derived from former 8 33, amended at General Election, November 4, 1975.
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CHAPTER 2 COUNCIL
8§ 24. Public advocate.

a. The public advocate shall be elected by the electors of the city at the same time and for the same term asin this
charter prescribed for the mayor. A public advocate who resigns or is removed from office prior to the completion of a
full term shall be deemed to have held that office for afull term for purposes of Section 1138 of the charter.

b. The public advocate may be removed or suspended in the same manner as provided in this charter with
respect to the mayor.

¢. Any vacancy in the office of public advocate shall be filled by popular €l ection in the following manner:

1. Within three days of the occurrence of avacancy in the office of the public advocate, the mayor shall
proclaim the date for the election or elections required by this subdivision, provide notice of such proclamation to the
city clerk and the board of elections and publish notice thereof in the City Record. After the proclamation of the date for
an election to be held pursuant to paragraphs four or five of this subdivision, the city clerk shall publish notice thereof
not less than twice in each week preceding the date of such election in newspapers distributed within the city, and the
board of elections shall mail notice of such election to all registered voters within the city.

2. If avacancy occurs during the first three years of the term, a general election to fill the vacancy for the
remainder of the unexpired term shall be held in the year in which the vacancy occurs, unless the vacancy occurs after
the last day on which an occurring vacancy may be filled at the general election in that same year with party
nominations of candidates for such election being made at a primary €election, as provided in section 6-116 of the
election law. If such avacancy occursin any year after such last day, it shall be filled for the remainder of the unexpired
term at the general election in the following year provided, however, that no general election to fill avacancy shall be
held in the last year of the term, except as provided in paragraph nine of this subdivision. Party nominations of
candidates for ageneral election to fill avacancy for the remainder of the unexpired term shall be made at a primary
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election, except as provided in paragraph five of this subdivision.

3. If aspecial or general election to fill the vacancy on an interim basis has not been previously held pursuant to
paragraphs four, six, seven and eight of this subdivision, the person elected to fill the vacancy for the remainder of the
unexpired term at ageneral election shall take office immediately upon qualification and shall serve until theterm
expires. |If aspecial or general election to fill the vacancy on an interim basis has been previously held, the person
elected to fill the vacancy for the remainder of the unexpired term at a general election shall take office on January first
of the year following such general election and shall serve until the term expires.

4. If avacancy occurs during the first three years of the term and on or before the last day in the third year of the
term on which an occurring vacancy may be filled for the remainder of the unexpired term at a general election with
party nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law, a special or general election to fill the vacancy on an interim basis shall be held, unless the vacancy occurs
less than ninety days before the next primary election at which party nominations for ageneral election tofill the
vacancy may be made and on or before the last day on which an occurring vacancy may be filled for the remainder of
the unexpired term at the general election in the same year in which the vacancy occurs with party nominations of
candidates for such election being made at a primary election, as provided in section 6-116 of the election law.

5. If avacancy occurs after the last day in the third year of the term on which an occurring vacancy may be filled
for the remainder of the unexpired term at a general election in such year with party nominations of candidates for such
election being made at a primary election, as provided in section 6-116 of the election law, but not less than ninety days
before the date of the primary election in the fourth year of such term, a special or general election to fill such vacancy
for the remainder of the unexpired term shall be held.

6. Elections held pursuant to paragraph four or five of this subdivision shall be scheduled in the following
manner: A special election to fill the vacancy shall be held on the first Tuesday at |east forty-five days after the
occurrence of the vacancy, provided that the mayor, in the proclamation required by paragraph one of this subdivision,
may schedule such election for another day no more than ten days after such Tuesday and not less than forty days after
such proclamation if the mayor determines that such rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is less than ninety days before aregularly scheduled general election or between a
primary and a general election, the vacancy shall befilled at such general election;

(b) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is after aregularly scheduled general election, the vacancy shall befilled at such
genera election; and

(c) if the vacancy occurs on or after September twentieth in any year and the first Tuesday at least forty-five
days after the occurrence of the vacancy is after, but less than thirty days after, aregularly scheduled general election,
the vacancy shall befilled at a specia election to be held on the first Tuesday in December in such year.

7. All nominations for elections to fill vacancies held pursuant to paragraphs four and five of this subdivision
shall be by independent nominating petition. A signature on an independent nominating petition made earlier than the
date of the proclamation required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill avacancy in the office of public advocate at an election held pursuant to paragraph
four of this subdivision shall take office immediately upon qualification and serve until December thirty-first of the year
in which the vacancy isfilled for the remainder of the unexpired term pursuant to paragraph two of this subdivision. A
person elected to fill avacancy in the office of public advocate at an election held pursuant to paragraph five of this
subdivision shall take office immediately upon qualification and serve until the term expires.
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9. If avacancy occurs less than ninety days before the date of the primary election in the last year of the term,
the person elected at the general election in such year for the next succeeding term shall take office immediately upon
qualification and fill the vacancy for the remainder of the unexpired term.

d. The public advocate may, by written authority filed with the appropriate board, body or committee and with
the city clerk, designate any two officers or employees appointed by the public advocate to exercise the powers
specified in this subdivision. Either such officer or employee, so designated, may act in the place of the public advocate
on any board, body or committee, other than the council, of which the public advocate is a member whenever the public
advocate shall be absent from a meeting of said board, body or committee for any reason whatever.

e. The public advocate shall have the right to participate in the discussion of the council but shall not have a
vote.

f. Inaddition to other duties and responsihilities, the public advocate shall serve as the public advocate and shall
(1) monitor the operation of the public information and service complaint programs of city agencies and make proposals
to improve such programs; (2) review complaints of arecurring and multiborough or city-wide nature relating to
services and programs, and make proposals to improve the city's response to such complaints; (3) receive individual
complaints concerning city services and other administrative actions of city agencies; and (4) investigate and otherwise
attempt to resolve such individual complaints except for those which (i) another city agency is required by law to
adjudicate, (ii) may be resolved through a grievance mechanism established by collective bargaining agreement or
contract, or (iii) involve allegations of conduct which may constitute a violation of criminal law or a conflict of interest.
If the public advocate receives a complaint which is subject to a procedure described in items (i) or (ii) of this
paragraph, the public advocate shall advise the complainant of the appropriate procedure for the resolution of such
complaint. If the public advocate receives a complaint of the type described initem (iii) of this paragraph, the public
advocate shall promptly refer the matter in accordance with subdivision k of this section.

g. The public advocate shall establish procedures for receiving and processing complaints, responding to
complainants, conducting investigations, and reporting findings, and shall inform the public about such procedures.
Upon aninitial determination that a complaint may be valid, the public advocate shall refer it to the appropriate agency.
If such agency does not resolve the complaint within a reasonable time, the public advocate may conduct an
investigation and make specific recommendations to the agency for resolution of the complaint. If, within a reasonable
time after the public advocate has completed an investigation and submitted recommendations to an agency, such
agency has failed to respond in a satisfactory manner to the recommendations, the public advocate may issue a report to
the council and the mayor. Such report shall describe the conclusions of the investigation and make such
recommendations for administrative, legislative, or budgetary action, together with their fiscal implications, as the
public advocate deems necessary to resolve the individual complaint or complaints or to address the underlying
problems discovered in the investigation.

h. In addition to other duties and responsibilities, the public advocate may review the programs of city agencies.
Such reviews shall include, but not be limited to, annual evaluations of: (1) the implementation of the requirements for
coterminality of local services contained in all subdivisions of section twenty seven hundred four; (2) the effectiveness
of the public information and service complaint programs of city agencies; and (3) the responsiveness of city agencies
to individual and group requests for data or information regarding the agencies' structure, activities and operations. The
public advocate shall submit any reports documenting or summarizing such reviews to the council, mayor and
appropriate agency and shall include in such reports his or her recommendations for addressing the problemsidentified
and the fiscal implications of such recommendations.

i. Except for those matters which involve conduct which may constitute a violation of criminal law or a conflict
of interest, the public advocate may, on the request of a resident, taxpayer, community board, council member or
borough president, or on his or her own motion, inquire into any alleged failure of a city officer or agency to comply
with any provision of the charter. If as aresult of such inquiry, the public advocate concludes that there is any
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substantial failure to comply with any provision of the charter, he or she shall submit a preliminary report documenting
the conclusions of the inquiry to the officer or officers and the head of each agency involved. Within aresonable time
after submitting such preliminary report, the public advocate shall issue afinal report to the council, mayor, and agency
documenting the conclusions of the inquiry.

j- The public advocate shall have timely access to those records and documents of city agencies which the public
advocate deems necessary to complete the investigations, inquiries and reviews required by this section. If acity agency
does not comply with the public advocate's request for such records and documents, the public advocate may request an
appropriate committee of the council to require the production of such records and documents pursuant to section
twenty-nine of the charter. The provisions of this subdivision shall not apply to those records and documents of city
agencies for which a claim of privilege may properly be raised or which are prepared or maintained by the department
of investigation for use in any investigation authorized by chapter thirty-four of the charter.

k. If the public advocate receives a complaint alleging conduct which may constitute a violation of criminal law
or aconflict of interest, he or she shall promptly refer the complaint regarding criminal conduct to the department of
investigation or, as applicable, to the appropriate prosecuting attorney or other law enforcement agency and shall refer
the complaint regarding conflict of interest to the conflicts of interest board. If during the conduct of any investigation,
inquiry, or review authorized by this section, the public advocate discovers that the matter involves conduct which may
constitute a violation of criminal law or a conflict of interest, he or she shall take no further action but shall promptly
refer the matter regarding criminal conduct to the department of investigation or, as applicable, to the appropriate
prosecuting attorney or other law enforcement agency and shall promptly refer the matter regarding conflict of interest
to the conflicts of interest board. Unless otherwise provided by law, all complaints received and any investigativefile
prepared or maintained by the public advocate regarding matters covered by this subdivision, shall be confidential.

|. Before making public any portion of any draft, preliminary or final report relating to the operations or
activities of acity officer or agency, the public advocate shall send a copy of the draft report to any such officer, and to
the head of any agency, discussed in such report and provide the officer and agency, in writing, with areasonable
deadline for their review and response. The public advocate shall include in any report, or portion thereof, which is
made public a copy of all such officer and agency responses.

m. The public advocate may hold public hearingsin the course of fulfilling the requirements of this section
provided that a complete transcript of any such hearings shall be made available for public inspection free of charge
within sixty days after the hearing. The public advocate shall also provide a copy of any requested pages of such
transcript at areasonable fee to cover copying and, if relevant, mailing costs.

n. Not later than the thirty-first day of October of each year, the public advocate shall present to the council a
report on the activities of the office during the preceding fiscal year. The report shall include: (1) a statistical summary
of the complaints received during such fiscal year, categorized by agency, type of complaint, agency response, mode of
resolution, and such other factors as the public advocate deems appropriate; (2) an analysis of recurring complaints and
the public advocate's recommendations for administrative, legislative or budgetary actions to resolve the underlying
problems causing the complaints; (3) a summary of the findings and recommendations of the agency program reviews
conducted during the fiscal year and a summary of the agency responses to such findings and recommendations; (4) a
summary of the charter requirements which, in the opinion of the public advocate are not being implemented by the city
agencies and officers subject to them, including a description of the nature and extent of the failure to comply and a
summary of the responses of the agencies or officers to the public advocate's conclusions; and (5) a summary of
improvements in charter compliance since the public advocate's last annual report. The public advocate shall include an
assessment of the fiscal implications of any recommendations presented in this report.

HISTORICAL NOTE

Section amended L.L. 19/1993 § 4, eff. Jan. 1, 1994.
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Amended by L. L. 1945, No. 32; L. L. 1953, No. 63.
Amended by L. 1962, ch. 998, § 2.
Amended by L. 1962, ch. 998, § 3.
Amended by L. L. 1969, No. 82.
Amended at General Election, November 4, 1975.
Amended at General Election, November 8, 1988.
Renumbered at General Election, November 7, 1989 (formerly § 23).
Subd. aamended L.L. 27/2002 § 4, eff. Sept. 25, 2002. [See Note after § 25]
Subd ¢ par 4 amended at General Election, November 7, 1989.
Subd d amended at General Election, November 7, 1989.
Subd e amended at General Election, November 5, 2002 § 3, eff. November 5, 2002.
Subd f amended at General Election, November 7, 1989.
Subds g-n added at General Election, November 7, 1989.
CASE NOTES

1 1. The Public Advocate has the power, under this section, to review files of the Police Department in
disciplinary cases where the Civil Complaint Review Board (CCRB) "substantiated" complaints against police officers.
Since this section permits the Public Advocate to investigate complaints of a recurring nature relating to services and
programs, he or she can use the statute to investigate citizen complaints in a high percentage of cases that were
substantiated by the CCRB, no disciplinary action was ever taken against the police officer or officersin question.
Moreover, where the Police Department refuses to comply with his request for files, the Public Advocate may seek
relief from the court without first going to the City Council to obtain a subpoena. Green v. Safir, 255 A.D.2d 107, 679
N.Y.S.2d 383 (1st Dept. 1998), leave to appeal denied, 93 N.Y.2d 882, 689 N.Y.S.2d 425 (1999).

1 2. The Public Advocate has the right to obtain access to substantiated Civilian Complaint Review Board
complaints and files. If denied access to these materials, he or she can proceed directly to court and need not exhaust
administrative remedies. Green v. Safir, 255 A.D.2d 107, 679 N.Y.S.2d 383 (1st Dept. 1998), leave to appeal denied, 93
N.Y.2d 882, 689 N.Y.S.2d 425 (1999).

1 3. The Public Advocate brought an action pursuant to City Charter § 1109, seeking a summary judicial inquiry
into the actions taken and public statements made by the Mayor concerning the criminal and juvenile record of a man
who had been shot and killed by police. The Mayor contended that the statute was unconstitutional, in that it improperly
assigned a"public trust" office to a Supreme Court Justice. The Mayor pointed to Article VI, Section 20 of the State
Constitution, which prohibits Supreme Court justices from holding any other public office or trust except in relation to
the administration of justice, being a member of a constitutional convention or being a member of the armed forces of
the United States or State of New Y ork. The court, however, upheld the statute, giving the following rationale: The
Public Advocate is an independently elected official with capacity to sue. The authority of the Public Advocate to
petition for asummary inquiry under § 1109 exists in tandem with City Charter § 24, which gives him or her to
mandate, investigate and report on complaints of mismanagement or misfeasance by City agencies. The function of a
Supreme Court justice in presiding over a summary inquiry resulting in areport of the Public Advocateisajudicia
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function comparable to that of ajustice presiding over agrand jury investigation. Moreover, the inquiry sought in this
case focused on the failure to protect information about the decedent which was contained in court records. Thus, it
served a purpose significantly related to the administration of justice in the City's Family and Criminal Courts. It did not
matter whether the Public Advocate intended to use the summary inquiry for the purpose of commencing a lawsuit
against the City, or whether it was merely to be used for issuance of areport. Either way, the purpose of ajustice of the
Supreme Court presiding over such an inquiry was judicial, not prosecutorial, the court said. The court further rejected
the Mayor's argument that 8 1109 impermissibly sought an advisory opinion from the Supreme Court. The purpose of
theinquiry (although presided over by ajudge) was to obtain information in the form of awritten record which was
filed with the County Clerk. The summary inquiry did not call for either adecision or an advisory opinion from the
court. The Mayor further argued that § 1109 was intended to be limited to acts of corruption or misapplication of City
funds. The court, however, held that while inquiriesinto financial corruption may have been a primary reason for the
enactment of the summary inquiry provision, its broad language encompassed a much wider variety of investigations,
including the one sought here. Green v. Giuliani, 187 Misc.2d 138, 721 N.Y.S.2d 461 (Sup.Ct. New Y ork Co. 2000).
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New York City Charter
CHAPTER 2 COUNCIL
§ 25. Election; term; vacancies.

a. The council members shall be elected at the general election in the year nineteen hundred seventy-seven and
every fourth year thereafter and the term of office of each council member shall commence on the first day of January
after the elections and shall continue for four years thereafter; provided, however, that the council member elected at the
genera election in the year two thousand and one and at the general election in every twentieth year thereafter shall
serve for aterm of two years commencing on the first day of January after such election; and provided further that an
additional election of Council Members shall be held at the general election in the year two thousand three and at the
genera election every twentieth year thereafter and that the members elected at each such additional election shall
serve for aterm of two years beginning on the first day of January after such election.

Notwithstanding any other provision of this charter or other law, afull term of two years, as established by this
subsection, shall not constitute afull term under section 1138 of this charter, except that two consecutive full terms of
two years shall constitute one full term under section 1138. A member of the council who resigns or is removed from
office prior to the completion of afull term shall be deemed to have held that office for afull term for purposes of
section 1138 of the charter.

b. Any vacancy which may occur among the council members shall be filled by popular election in the
following manner.

1. Within three days of the occurrence of avacancy in the council, the mayor shall proclaim the date for the
election or elections required by this subdivision, provide notice of such proclamation to the city clerk and the board of
elections and publish notice thereof in the City Record. After the proclamation of the date for an election to be held
pursuant to paragraphs four or five of this subdivision, the city clerk shall publish notice thereof not less than twicein
each week preceding the date of such election in newspapers distributed within the city, and the board of elections shall
mail notice of such election to all registered voters within the district in which the election is to be held.
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2. If avacancy occurs during the first three years of afour-year term or the first year of atwo-year term, a
genera election to fill the vacancy for the remainder of the unexpired term shall be held in the year in which the
vacancy occurs, unless the vacancy occurs after the last day on which an occurring vacancy may befilled at the general
election in that same year with party nominations of candidates for such election being made at a primary election, as
provided in section 6-116 of the election law. If such avacancy occursin any year after such last day, it shall befilled
for the remainder of the unexpired term at the general election in the following year provided, however, that no genera
election to fill avacancy shall be held in the last year of the term, except as provided in paragraph nine of this
subdivision. Party nominations of candidates for a general election to fill avacancy for the remainder of the unexpired
term shall be made at a primary election, except as provided in paragraph five of this subdivision.

3. If aspecial or general election to fill the vacancy on an interim basis has not been previously held pursuant to
paragraphs four, six, seven and eight of this subdivision, the person elected to fill the vacancy for the remainder of the
unexpired term at a general election shall take office immediately upon qualification and shall serve until the term
expires. |If aspecial or genera election to fill the vacancy on an interim basis has been previously held, the person
elected to fill the vacancy for the remainder of the unexpired term at a general election shall take office on January first
of the year following such general election and shall serve until the term expires.

4. If avacancy occurs during the first three years of afour-year term or in the first year of atwo-year term and
on or before the last day in the third year of such afour-year term or the first year of such atwo-year term on which an
occurring vacancy may be filled for the remainder of the unexpired term at a general election with party nominations of
candidates for such election being made at a primary election, as provided in section 6-116 of the election law, a special
or general election to fill the vacancy on an interim basis shall be held, unless the vacancy occurs less than ninety days
before the next primary election at which party nominations for ageneral election to fill the vacancy may be made and
on or before the last day on which an occurring vacancy may be filled for the remainder of the unexpired term at the
genera election in the same year in which the vacancy occurs with party nominations of candidates for such election
being made at aprimary election, as provided in section 6-116 of the election law.

5. If avacancy occurs after the last day in the third year of afour-year term or the first year of atwo-year term
on which an occurring vacancy may befilled for the remainder of the unexpired term at a general election in each year
with party nominations of candidates for such election being made at a primary election, as provided in section 6-116 of
the election law, but not less than ninety days before the date of the primary election in the fourth year of such a
four-year term or the second year of such atwo-year term, a specia or general election to fill such vacancy for the
remainder of the unexpired term shall be held.

6. Elections held pursuant to paragraph four or five of this subdivision shall be scheduled in the following
manner: A special election to fill the vacancy shall be held on the first Tuesday at |east forty-five days after the
occurrence of the vacancy, provided that the mayor, in the proclamation required by paragraph one of this subdivision,
may schedule such election for another day no more than ten days after such Tuesday and not less than forty days after
such proclamation if the mayor determines that such rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is less than ninety days before aregularly scheduled general election or between a
primary and a general election, the vacancy shall befilled at such general election;

(b) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is after aregularly scheduled general election, the vacancy shall befilled at such
genera election; and

(c) if the vacancy occurs on or after September twentieth in any year and the first Tuesday at least forty-five
days after the occurrence of the vacancy is after, but less than thirty days after, aregularly scheduled general election,
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the vacancy shall befilled at a special election to be held on the first Tuesday in December in such year.

7. All nominations for elections to fill vacancies held pursuant to paragraphs four and five of this subdivision
shall be by independent nominating petition. A signature on an independent nominating petition made earlier than the
date of the proclamation required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill avacancy in the council at an election held pursuant to paragraph four of this
subdivision shall take office immediately upon qualification and serve until December thirty-first of the year in which
the vacancy isfilled for the remainder of the unexpired term pursuant to paragraph two of this subdivision. A person
elected to fill avacancy in the council at an election held pursuant to paragraph five of this subdivision shall take office
immediately upon qualification and serve until the term expires.

9. If avacancy occurs less than ninety days before the date of the primary election in the last year of the term,
the person elected at the general election in such year for the next succeeding term shall take office immediately upon
qualification and fill the vacancy for the remainder of the unexpired term.

HISTORICAL NOTE
Amended by L. L. 1945, No. 32.
Amended by L. L. 1953, No. 63.
Amended by L. 1962, ch. 998, § 3.
Amended by L. L. 1969, No. 82.
Amended at General Election, November 4, 1975.
Amended by L. L. 1977, No. 102.
Amended by L. 1978, ch. 763.
Amended at General Election, November 8, 1988.
Renumbered at General Election, November 7, 1989 (formerly § 24).
Subd. a, subd. b pars. 2, 4, 5 amended at General Election, November 7, 1989.
Subd. aamended L.L. 27/2002 § 2, eff. Sept. 25, 2002. [See Note]
NOTE
Provisions of L.L. 27/2002:

Section 1. Purpose and Intent. This legidation addresses the qualifications for the office of Council Member
imposed by Chapter 50 of the Charter in relation to the application of the two-year terms of Council Members
established by Chapter 2 of the Charter. It does not change any term of office. Nor does it change those disqualification
provisions of Chapter 50 of the Charter prohibiting any elected City official from serving more than two consecutive
four-year terms. This legislation also does not change the current law mandating that the election to an unexpired term
of office under Section 25b of the Charter not be considered afull term under Chapter 50 of the Charter. Therefore, a
Council Member elected to fill an unexpired term of office can till serve two consecutive full terms immediately
thereafter.

This bill aso addresses the question of whether an elected official who resigns or is removed from office prior to
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the end of afull termis disqualified from election to afurther consecutive term to such office, if such elected official
would have been otherwise disqualified under Section 1138 of the Charter.

A. Section 25 of the Charter

Under Section 25 of the Charter, the terms of Council Members are normally four years and, under state law,
councilmatic elections must be held in odd number years. Section 25 also provides that the terms of Council Members
elected in 2001 and 2003 and every twenty years after each of these years shall be two years. The purpose of the
two-year term isto alow an election for Council Members in 2003 and every twenty years thereafter in order to
expeditiously implement the redrawn Council district lines required to be drawn by March of 2003 and every twenty
years thereafter. Without this election, the redrawn lines under a four-year term in decades in which an election for
Council isheld in the first year of that decade, would not go into effect until the fifth year of that decade. Therefore, it
allowsfor the timely redrawing of Council districts while also keeping Council elections on the same four-year cycle as
citywide and borough-wide el ections.

Section 1138 of Chapter 50 of the New Y ork City Charter, added in 1993, disqualifies Council Members from
serving more than two full consecutive terms. It makes no clear distinction between four-year terms and two-year terms,
although Section 1137 and the literature in support of the initiative through which it was adopted suggests that the goal
of that provision was to limit members to eight consecutive years in office. For example, a brochure distributed by the
initiative sponsors told the public that they were voting for a"referendum to limit the Council Member to two
consecutive four-year terms.” Additionally, the ballot question and other documents discussing the initiative spoke
about two consecutive terms of office which in context could only be understood as eight years.

The application of Section 1138 and Section 25 of the Charter resultsin the disqualification of Council Members
elected to their first full term in 1997 and every twenty years thereafter and their second term in 2001 and every twenty
years thereafter from running again in 2003 and every twenty years thereafter and the disqualification of Council
Members elected in 2003 and every twenty years thereafter and reelected in 2005 and every twenty years thereafter
from running for reelection in 2009 and every twenty years thereafter. All other members of the Council remain
qualified to serve two full four-year terms. Presently there are eight members who cannot be elected in 2003 under this
provision and any new members elected in 2003 will be subject to this special disqualification.

The Council declares that such unequal disqualification for office disadvantages the citizens of those districts
from which Council Members are disqualified for running for greater than six consecutive years. Seniority and
experience are significant factors in the capacity of Membersto represent and serve their districts. Districtsin which
Members are disqualified from continuing to serve after six consecutive years are substantially disadvantaged as
compared to districts in which Members can serve eight consecutive years. Additionally, five of the eight current
Members who will be disqualified are members of protected minority groups under the Voting Rights Act of 1965 and
four represent majority-minority districts. As of 2002, 25 members of the Council are members of protected minority
groups. Nineteen of their districts are majority-minority districts. The effect of the two-year term disqualification is that
minority populations will be disproportionately disadvantaged by the disqualification of Members who have served six
consecutive years. Such disproportional representation raises equal protection questions.

The Council also declares that the disqualification of Members will serve to destabilize a Council, which has
only recently amended its rules to broaden its lawmaking and oversight responsibility to alarge number of Members
and which faces a continuing budget crisis.

The Council determines that the best means to remedy the above-described problemsisto amend Section 25 of
the Charter to provide that a two-year term established thereunder shall not be considered afull term for purposes of
Section 1138, but the two consecutive two-year terms together shall be considered one full term in relation to Charter
Section 1138. The Council determines that it has the authority to enact this amendment to Section 25 of the Charter
without referendum. Term limits are qualifications for office and not subject to mandatory referendum under the Charter
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or state law. Additionally, the Council iswithout power to submit such local law to referendum. Under both the Charter
and state law, local laws not subject to mandatory referendum may not be submitted to referendum.

B. Leaving Prior to the End of the Term

Under Section 1138 of the Charter, the disqualification for continued consecutive service arguably does not
apply in the event that an elected officia leaves office prior to the end of that elected officials term. Thus, an elected
official could resign from office prior to the end of his or her elected term and run again without being disqualified. The
Council declares that this anomaly undermines the goals of Section 1138 of the Charter. This legislation addresses the
problem by clarifying that an elected official servesafull term for purposes of Section 1138 whether he or she resigns
or isremoved from office.

§ 7. If any provision of thislocal law or of any amendments thereto, shall be held invalid or ineffective in whole
or in part or inapplicable to any person or situation, such holding shall not affect, impair or invalidate the remainder of
thislocal law, and @l other provisions thereof shall nevertheless be separately and fully effective and the application of
any such provision to other persons or situations shall not be affected.

§ 8. Thislocal law shall take effect immediately.
CASE NOTES

1 1. Provision of § 24 of the Charter providing that any vacancy which may occur among the City Councilmen
shall be filled by election by the Councilmen of a person who must be of the same political party as the Councilman
whose place has become vacant, held to require the filing of all vacancies, and such obligation to elect a successor
remained unaffected by fact that the prior incumbent was not identified with a political party. In the latter case, the party
affiliation of the successor would be immateria.-In re Melzer, 82 N. Y. S. 2d 18 [1948].

1 2. Provision of Constitution, Art. XII, § 8, relativeto filing of vacanciesin office, is applicable to all elective
city officers, including Councilmen of the City of New York, and 8 24 of the Charter isto be interpreted asif the
Legidature intended by such section fully to carry out the constitutional mandate.-1d.

1 3. Where nature and extent of the duty of filling vacanciesimposed by New Y ork City Charter § 24 in the
instant situation posed a question of first impression, giving rise to great doubt as to the proper course to pursue, and the
City Council had merely postponed action until clarification by the proper tribunal, there was no refusal to perform a
duty enjoined by law or the making of a determination which would be reviewable under C. P. A. Art. 78.-In re Mel zer,
82 N.Y.S 2d 18[1948].

1 4. Section 25(a) of the City Charter, as enacted in 1989 by a voter-initiated referendum, provided that every 20
years, terms for City Council members would be changed from the usual four-year term to two consecutive two-year
terms. This was done to accommodate redistricting after a census and to reconcile the election cycle with other New
York City offices. Later, term limits were enacted, so that council members (as well as other office holders) were
limited to two consecutive terms (City Charter 881137 and 1138). As a practical matter, office holders were allowed to
serve for up to eight consecutive years. However, the law created a problem for certain City Council members who were
elected to afour-year term in 1997 and a two-year term in 2001. They were precluded from running for re-election
under the "two consecutive terms" rule, even though they had served for only six consecutive years. To correct this
"unequal disqualification," the City Council enacted Local Law 27 of 2002, which amended Section 25(a) to provide
that a two-year term would not constitute a full term under 81138, except that two consecutive terms of two years would
constitute one full term under §1138. A former City Council member and two potential candidates for the City Council
challenged the law, contending that the law could not be enacted without a voter referendum, because the law curtailed
the power of elected officials within the meaning of City Charter 838(5). A local law is subject to mandatory
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referendum if it changes the term of an elected officer, or if it abolishes, transfers or curtails any power of an elective
officer. In this case, however, Local Law 27 merely amended the term-limit provision of the City Charter without
changing the length of the term of office, or curtailing any power of the office. Thus, the court held that no referendum
was necessary for the City Council's enactment of the change. Golden v. New Y ork City Council, 305 A.D.2d 598, 762
N.Y.S.2d 410 (2d Dept. 2003), leave to appeal denied, 100 N.Y.2d 504, 762 N.Y.S.2d 874, 793 N.E.2d 411 (2003).

1 5. Following the resignation of a City Council member, the Mayor issued a proclamation, dated August 30,
2002, ordering a special election for the vacated seat, to be held on the date of the regularly scheduled election. The
proclamation was received by the Board of Elections and the City Clerk on September 5, 2002. The Board of Elections
set September 11, 2002 as the last date to file petitions with the Board of Elections, and September 18, 2002 as the last
date to commence judicial proceedings with respect to the petitions filed. These dates were in accordance with the
Article 6 of the Election Law (Election Law 86-158(9) provides that the last day to file a petition is 12 days after the
"issuance" of the Mayor's proclamation). A candidate for the office sought to commence ajudicial proceeding to
validate his independent nominating petition, even though the proceeding was commenced past the September 18, 2002
deadline. The candidate maintained that although the proclamation was signed by the Mayor on August 30, it was not
legally "issued" until after September 5. Petitioner's argument was that regardless of when a petition was signed, it
could not be deemed "issued" before the City Clerk and the Board of Elections received notice. Petitioner then
maintained that deeming the proclamation "issued" before the City Clerk and the Board of Elections received such
notice constituted a violation of his due process rights. The court, however, held that the purpose of the City Charter
provision requiring notice to the City Clerk isto inform the general public of the election, not to inform the potential
candidates. Thus, the court said, the proclamation was deemed "issued" as of the date it was signed by the Mayor. The
court noted that if petitioner's view had been adopted, potential candidates would have had to take the "unprecedented
step of investigating bureaucratic measures' taken after the Mayor's execution of a proclamation to determine the date
of issuance. Thiswas not aresult contemplated by the City Charter or the Election Law, the court said. Thus, the
candidate's judicial proceeding was dismissed. Nievesv. Centeno, N.Y.L.J., Oct. 22, 2002, page 20, col. 6 (Sup.Ct.
Kings Co.).

1 6. City Charter 825, as amended by City Charter 81138, does not violate constitutional rights. A person does not
have a fundamental right to be a candidate. Dear v. Board of Elections, 307 A.D.2d 1006, 763 N.Y.S.2d 509 (2d Dept.
2003). See also Dear v. Board of Elections, 2003 WL 22077679 (U.S. Dist. Ct. E.D.N.Y), reported as Note 1 to City
Charter §1138.
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New York City Charter
CHAPTER 2 COUNCIL
§ 26. Salariesand allowances.

a. The salary of the public advocate shall be one hundred sixty-five thousand dollars a year.

b. The saary of each council member shall be one hundred twelve thousand five hundred dollars ayear. In
addition any council member, while serving as a committee chairperson or other officer of the council, may also be
paid, in addition to such salary, an allowance fixed by resolution, after a hearing, for the particular and additional
services pertaining to the additional duties of such position.

c. If prior to the enactment of alocal law increasing the compensation of council members, the council
establishes a commission to study and make recommendations for changes in the compensation levels of council
members, or if it otherwise causes an analysis of such compensation levelsto be madeto assist it in its consideration of
alocal law, such study or analysis may include an analysis of the benefits, detriments, costs and impacts of placing
restrictions on earned income derived by council members from sources other than their council salary.

HISTORICAL NOTE
Amended by L. L. 1949, No. 107.
Amended by L. L. 1961, No. 96.
Amended by L. L. 1969, No. 82.
Amended by L. L. 1973, No. 77.

Amended at Genera Election, November 4, 1975.



Page 61

Amended by L. L. 1979, No. 37.
Amended by L. L. 1983, No. 32.
Amended by L. L. 1987, No. 25.
Renumbered and amended at General Election, November 7, 1989 (formerly § 25).

Subd. aamended L.L. 51/2006 § 2, eff. Jan. 19, 2007 and deemed in full force and effect as of Nov. 1, 2006.
[See§ 4 Note 1]

Subd. aamended L.L. 41/1999 § 2, eff. Sept. 18, 1999 and retroactive to July 1, 1999.
Subd. aamended L.L. 92/1995 § 2, eff. Feb. 2, 1996 and retroactive to July 1, 1995.
Subd. aamended L.L. 68/1993 § 1, eff. Jan. 1, 1994.

Subd. b amended L.L. 51/2006 8 2, eff. Jan. 19, 2007 and deemed in full force and effect as of Nov. 1, 2006.
[See§ 4 Note 1]

Subd. b amended L.L. 41/1999 § 2, eff. Sept. 18, 1999 and retroactive to July 1, 1999.

Subd. b amended L.L. 92/1995 § 2, eff. Feb. 2, 1996 and retroactive to July 1, 1995.
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New York City Charter
CHAPTER 2 COUNCIL
§ 27. Local laws and resolutionsincreasing or decreasing salariesor allowances.

No local law or resolution increasing or decreasing the salaries, or other allowances, in accordance with section
twenty-six shall be adopted during the period between the general election day and the thirty-first day of December,
both such days inclusive, in any year in which all of the council members are el ected.

HISTORICAL NOTE

Added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 2 COUNCIL
8§ 28. Powers of council.

a. The council in addition to all enumerated powers shall have power to adopt local laws which it deems
appropriate, which are not inconsistent with the provisions of this charter or with the constitution or laws of the United
States or this state, for the good rule and government of the city; for the order, protection and government of persons
and property; for the preservation of the public health, comfort, peace and prosperity of the city and its inhabitants; and
to effectuate the purposes and provisions of this charter or of the other law relating to the city. The power of the council
to act with respect to matters set forth in sections one hundred ninety-seven-c and two hundred shall be limited by the
provisions of section one hundred ninety seven-d.

b. The council shall have power to provide for the enforcement of local laws by legal or equitable proceedings,
to prescribe that violations thereof shall constitute misdemeanors, offenses or infractions and to provide for the
punishment of violations thereof by civil penalty, fine, forfeiture or imprisonment, or by two or more of such
punishments.

c. Inthe event that there exists no other provision of law for the filling of a vacancy in any elective office,
resulting from removal or suspension from such office, or the death, resignation or inability of the incumbent to exercise
the powers or to discharge the duties of the office, the council by a majority vote of all the council members shall elect a
successor to fill the vacancy in such office.

d. All local laws shall be general, applying either throughout the whole city or throughout specified portions
thereof.

e. The council shall not pass any local law authorizing the placing or continuing of any encroachment or
obstruction upon any street or sidewalk excepting temporary occupation thereof by commercial refuse containers or
during and for the purpose of the erection, repairing or demolition of a building on alot abutting thereon under
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revocable licenses therefor, and excepting the erection of booths, stands or displays or the maintenance of sidewalk
cafes under licenses to be granted only with the consent of the owner of the premisesif the same shall be located in
whole or in part within stoop lines; any such commercial refuse containers thus placed or continued upon any street or
sidewalk pursuant to such arevocable license shall be painted with a phosphorescent substance so that the dimensions
thereof shall be clearly discernible at night.

f. All local lawsin relation to licenses shall fix the license feesto be paid, if any, and shall provide that all
licenses shall be according to an established form and shall be regularly numbered and duly registered.

g. The council shall hold a public hearing prior to the consideration of any resolution requesting the state
legislature, in accordance with the provisions of section two of article nine of the Constitution of the state of New Y ork,
to pass any hill, the substance of which, if adopted by the council asalocal law, would require its approval by the
electorate voting thereon at a referendum. Notice of such public hearing shall be published in the City Record for at
least five days immediately preceding the commencement of such a hearing.

HISTORICAL NOTE
Subd. d amended by L. 1985, ch. 204, June 18.
Subd. f added by L. L. 1966, No. 42.
Section amended by L. L. 1969, No. 74.
Section amended at General Election, November 4, 1975.
Section amended at General Election, November 7, 1989.
CASE NOTES

9 1. Under § 11 of the City Home Rule Law and § 27 of the Charter, the City has broad powers to regulate the
use of the City streets and to provide by local law for the good government of the City, and the preservation and
promotion of its health, safety and general welfare of its inhabitants. Local laws are valid which have a substantial
relation to matters within the field where legislative power is vested in the local legidative body of the City, but they
must be reasonably calculated to achieve alegitimate public purpose.-Good Humor Corp. v. City of New Y ork, 290 N.
Y. 312, 49 N. E. 2d 153 [1943], aff'g, 264 App. Div. 620,36 N. Y. S. 2d 85, [1942], which affirmed, 33 N. Y. S. 2d
905 [1942].

1 2. Under the New Y ork Constitution, the Home Rule Law and New Y ork City Charter § 27, the City has the
power to enact legislation to protect the safety and health of itsinhabitants as long as the legislation does not conflict
with State laws.-Molnar v. Curtin, 273 App. Div. 322, 77 N. Y. S. 2d 553 [1948].

9 3. The provisions of the Administrative Code, 88 B32-250.0 et seq as enacted by Loca Law No. 61 of 1947 and
the Rules promulgated thereunder for the licensing and regulation of garages and parking lots within the City of New
York are constitutional. The report of the Committee on General Welfare as to the abuses which were prevalent before
the enactment of the local law made it clear that the regulation of garages and parking lots had a substantial relation to
the general welfare of the inhabitants of the City and the enactment therefor constituted a valid exercise of the police
power.-Pomeranz v. City of New York, 1 Misc. 2d 486, 151 N. Y. S. 2d 789 [1955].

9 4. Local Law No. 16 of 1939 which made it unlawful to possess a motor vehicle designed or colored in the
manner of vehicles of the fire department was unconstitutional when applied to trucks owned by the plaintiff and
registered with the State.-The Great Atlantic and Pacific Tea Co. v. City of New York, 173 Misc. 470, 17 N. Y. S. 2d
270 [1940].
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1 5. Aloca law (Code 8 U41-5.0) which imposed penalties for violation of federal price, rationing and rent
control programs was within the legidlative power of the city and since it was not inconsistent with the federal law, the
local law was valid.-Peo. v. Lewis, 295 N. Y. 42, 64 N. E. 2d 702 [1945].

1 6. Former § 42 (b), prohibiting City Council from passing any local laws authorizing an obstruction or
encroachment upon any street or sidewalk, except the temporary occupation thereof for erection, demolition or repair of
buildings and for erection of booths, stands or displays or maintenance of sidewalk cafes under licenses required a
license for all the enumerated classifications of temporary obstructions, including the erection of booths, stands, and
displays. Hence, Administrative Code 8§ 82d 7-15.0 (4) authorizing storekeepers and peddlersto sell and display
Christmas trees, holiday decorations and toys on sidewalk upon obtaining consent of owners of abutting premises, was
invalid.-People v. Berner; Peoplev. Traget, 170 Misc. 501, 10 N. Y. S. 2d 339 [1939].

9 7. Local Law 14 of 1961 requires al laundromats to close on Sundays and between the hours of midnight and
six in the morning on other days. It also requires that an attendant be present from six in the evening until closing. The
provision requiring closing on Sunday isinvalid because the State L egislature has pre-empted these Sabbath subjects.
The other provisions are reasonable, constitutional and valid.-Schacht v. City of New Y ork, 40 Misc. 2d 303, 243 N. Y.
S. 2d 272 [1963], aff'd, 281 N. Y. S. 2d 973 [1967].

9 8. Section 343-9.0 of the Code requires that public work contracts with the City contain an agreement by the
contractor to pay a minimum wage of $1.50 per hour and to do the work in safe and sanitary surroundings. These
provisions are valid, whether the contractor's employees are in or out of State. Section 220 of the Labor Law has not
pre-empted the entire field. The provisions are not inconsistent with sections 27 or 343 of the Charter, or with the State
Congtitution.-McMillen v. Browne, 40 Misc. 2d 348, 243 N. Y. S. 2d 293 (1963), aff'd, 20 App. Div. 2d 531, 244 N. Y.
S. 2d 833[1963], aff'd, 14 N. Y. 2d 326, 200 N. E. 2d 546, 251 N. Y. S. 2d 641 [1964].

1 9. City has power to regulate retail prices of cigarettes so asto require retailers to maintain a difference in price
between brands that have a higher tar and nicotine content and those which have alower tar and nicotine content as this
section grants the city police power to promote health.-People v. Cook, 34 N. Y. 2d 100, 312 N. E. 2d 452, 356 N. Y. S.
2d 259 [1974].

9 10. The City Charter did not authorize the City Council to pass Local Law 16 of 2001 (Adm. Code §17-282),
which mandated that the Health and Hospitals Corporation (HHC) utilize "peace officers" appointed pursuant to the
Criminal Procedure Law. Thus, the court struck down the statute as an unconstitutional interference with the HHC's
right, as established by the New Y ork City Health and Hospitals Corporation Act (Unconsolidated Laws 87381 et seq.)
to operate autonomously. The court held that the state legislation pre-empted the field, and that the City Council could
not enact any law which conflicted with the state statute. New Y ork City Health and Hospitals Corp. v. Council of City
of New York, 303 A.D.2d 69, 752 N.Y.S.2d 665 (1st Dept. 2003).
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New York City Charter
CHAPTER 2 COUNCIL
§ 29. Power of investigation and oversight.

a. The council, acting as a committee of the whole, and each standing or special committee of the council, through
hearings or otherwise:

1. may investigate any matters within its jurisdiction relating to the property, affairs, or government of the city
or of any county within the city, or to any other powers of the council, or to the effectuation of the purposes or
provisions of this charter or any laws relating to the city or to any county within the city.

2. shall review on aregular and continuous basis the activities of the agencies of the city, including their service
goals and performance and management efficiency. Each unit of appropriation in the adopted budget of the city shall be
assigned to a standing committee. Each standing committee of the council shall hold at least one hearing each year
relating to the activities of each of the agencies under itsjurisdiction.

b. Any standing or special committee shall have power to require the attendance and examine and take
testimony under oath of such persons asit may deem necessary and to require the production of books, accounts, papers
and other evidence relative to the inquiry. Copies of all reports or studies received by the council pursuant to section
eleven hundred thirty-four and subdivision c of section ninety-three shall be assigned to the appropriate standing
committees for review and action, as necessary.

HISTORICAL NOTE
Added at General Election, November 7, 1989.

Derived from former 88 41, 44,
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8§ 41 amended at General Election, November 4, 1975.
§ 44 (now 8§ 29 a2) added at General Election, November 4, 1975.
CASE NOTESTO FORMER §41

1 1. Resolution of Council designating a special committee under Charter former § 43 (now 8§ 41) to determine
whether city broadcasting station should be abolished, was not alocal law or resolution as defined by Charter 88 21 or
26, and hence approval of Mayor as provided in former 88 38, 39 and 40 (now 88 38 and 39) was not required.-Matter
of Radio Station WNY C, 169 Misc. 502, 7 N. Y. S. 2d 297 [1938], aff'd without opinion, 255 App. Div. 844, 7N. Y. S.
2d 998 [1938], aff'd, 280 N. Y. 629, 20 N. E. 2d 1008 [1939].

1 2. Resolution of the Council authorizing an investigation of the Municipa Civil Service Commission did not
exceed the power of the Council because the stated purpose of the inquiry was not to bring about remedial legislation
but solely to lay the foundation for a petition to the Mayor by the Council calling for removal of administrative officias.
Former § 43 (Now § 41) expressly authorized such an investigation.-Smith v. Kern, 175 Misc. 937, 26, N. Y. S. 2d 560
[1940], aff'd without opinion, 260 App. Div. 1003, 24 N. Y. S. 2d 992 [1940], aff'd 285 N. Y. 632, 33 N. E. 2d 556
[1941].

1 3. Aside from the express right to investigate any matter relating to the property, affairs or government of the
City conferred by former 8 43 (now § 41) of the Charter upon the Council of the right of the Council to pass laws
regulating the administration of relief insofar as it was conducted by the City or with City funds necessarily implied the
right of the Council to direct an investigation of the administration of relief in the City, and the action of the Council in
conducting such investigation was equivalent to that of the legislature, since the Council, where it has jurisdiction, may
act for the locality precisely as the legislature may act for the state. Hence, in issuing subpoenas directed to the
Commissioner and an employee of the Department of Investigation, the Supreme Court merely acted as the implement
of the legislature, and it was not for the Supreme Court to interfere with the legis ative section on the complaint that the
broad nature of the subpoenas would interfere with the proper conduct of a similar investigation being made by the
Commissioner at the Mayor's behest. Furthermore, there would seem no valid reason why information obtained by the
Commissioner should not be available to the Council, or why the Commissioner's information should be confidential as
against alegidative inquiry.-Herlands v. Surpless, 258 App. Div. 275, 16 N. Y. S. 2d 454 [1939], aff'd, 171 Misc. 914,
14 N.Y. S 2d 312 [1939], aff'd, 282 N. Y. 647, 26 N. E. 2d 800 [1939].

1 4. Inview of the power of the Council to legislate upon matters affecting the health, safety and welfare of civil
service employees, and its right to initiate a referendum to change the membership of the Municipa Civil Service
Commission, the Council held to possess the requisite authority to investigate the Commission, notwithstanding the
legislature had set up a complete system for the administration of the Civil Service. However, the Council might not
interfere with the merit system itself.-Smith v. Kern, 175 Misc. 937, 26 N. Y. S. 2d 560 [1940], aff'd without opinion,
260 App. Div. 1003, 24 N. Y. S. 2d 992 [1941], aff'd, 285 N. Y. 632, 33 N. E. 2d 556 [1941].

1 5. Written report made to the Mayor by City employee whom the Mayor had directed to investigate matters
relating to the personnel at the Information Center, held subject to subpoena by a special committee of the Council
investigating affairs of the Municipa Civil Service Commission, since the scope of former 8 43 (now § 41) of the
Charter, bestowing upon the Council the power to appoint a special committee to investigate City affairs and granting it
power to require the attendance and examine such persons as it might deem necessary, is broad enough to apply to the
Mayor. There was not apparent in the Charter an intention by the legislature to keep in a constant state of isolated
independence the functions of the Mayor and the Council, and moreover the principle of the separation of powers
applies only to the sovereign authority, and not to the government of cities.-La Guardiav. Smith, 288 N. Y. 1, 41 N. E.
2d 153 [1942], aff'd 262 App. Div. 708, 27 N. Y. S. 2d 992 [1941], which aff'd, 176 Misc. 482, 27 N. Y. S. 2d 321
[1941].
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1 6. Powers conferred upon a special committee appointed by the Council to investigate the Municipal Civil
Service Commission might validly be exercised by a single member of the committee, where the Council itself
expressly vested each member of the committee with the authority of the entire committee. Section 899 of the Charter
providing that whenever any act was authorized to be done by any board or other body, the action of the majority of the
board or body should be deemed the act of the entire board or body, and that a majority of the board or body should
constitute a quorum thereof, applied only to situations where confusion might otherwise result as to the number of
members of the board or body necessary to constitute a quorum, and as to the number necessary to act on behalf of the
committee.-In re Smith v. Kern, 175 Misc. 937, 26 N. Y. S. 2d 560 [1940] aff'd without opinion, 260 App. Div. 1003,
24 N. Y. S.2d 992 [194Q], aff'd, 285 N.Y. 632, 33 N. E. 2d 556 [1941].

1 7. Inasmuch as the Council had the power in the first instance to authorize an investigation by a committee of
one, it possessed the power to authorize a subcommittee of one to conduct hearingsin aid of such investigation.-1d.

1 8. The subcommittee of one member of the committee of the Council investigating the Municipal Civil Service
Commission, held authorized to examine witnesses at private rather than public hearings, since such power to examine
witnesses at private hearings was expressly conferred upon the Commissioner of Investigation by § 803 of the Charter
and framers of the Charter must have intended that the Council would have the same power, the requirement of a public
hearing would hamper investigation and permit the public airing of reckless charges, and moreover the committee had
stated the Civil Service Commissioner would subsequently be accorded an opportunity to testify at a public hearing
before the full committee.-1d.

1 9. Provisionsof former 8 30 (now § 31) of the Charter that the Council shall sit with open doors referred only
to legislative sessions of the Council and not to fact-finding investigations by committees of the Council .-Id.

1 10. Inasmuch as the Corporation Counsel and the Commissioner of Investigation are heads of executive
departments and the obvious design of the Charter was to make the Council an independent body with power to
investigate the executive department, the choice of counsel to conduct an investigation lay with the Council, and it was
not required to call upon the Corporation Counsel for legal assistance.-Barry v. City of New York, 175 Misc. 712, 25 N.
Y. S.2d 27 [1941], aff'd, 261 App. Div. 957, 27 N. Y. S. 2d 425 [1941].

1 11. A stenographer engaged by a special committee of the city council to report the proceedings of the
committeein itsinvestigation of emergency unemployment relief was entitled to recover from the city for the value of
his services notwithstanding the failure of the board of estimate to make an appropriation for the necessary expenses of
the committee. Former § 891 (now § 1111) of the Charter which prohibits an agency from incurring aliability in
excess of the amount appropriated therefor and former 88 121-123 which provide that the board of estimate has, in the
first instance, the duty to make appropriations for the governmental purposes of the city, did not preclude the grant of a
judgment to plaintiff because the city council did not act as a departmental agency when it exercised itslegidative
powers under this section.-Smith v. City of New York, 289 N. Y. 517, 47 N. E. 2d 35 [1943].

1 12. Attorney who sought to recover from the City of New Y ork for services rendered to the City while acting as
counsel to a special committee of the City Council appointed to investigate the Municipal Civil Service Commission,
was merely obliged under the Charter to present his bill for audit to the Comptroller, and was not required to submit a
statement of his charges for audit to either the Council or the special committee (Charter § 93, subd. C).-Ellisv. City of
N. Y., 180 Misc. 968, 46 N. Y. S. 2d 363 [1943], aff'd without opinion, 269 App. Div. 685, 54 N. Y. S. 2d 380, [1944],
aff'd, 295 N. Y. 780, 66 N. E. 2d 297 [1946].

1 13. The hiring of plaintiff-attorney by a special committee of the City Council appointed to investigate the
Municipal Civil Service Committee implied a promise to pay for the services performed, and any casual remark
thereafter made by the attorney during the course of the argument of a motion or in the examination of a witness would
not impair the terms of the original undertaking wherein he absolved the individual members of the committee of
personal liability for his services, but stated that such absolution was without prejudice to his right to secure
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compensation from the City.-Id.

1 14. Lega assistantsto counsel to special committee appointed to investigate the affairs of the Municipal Civil
Service Commission, held entitled to recover for services rendered by them, where it was clear that the intent was that
they should be compensated for such services.-Ellisv. City of N. Y., 109 (93) N. Y. L. J. (4-22-43) 1562, Col. 7 T.

1 15. Attorney who had rendered professional services as attorney to a special committee of the New Y ork City
Council investigating alleged abuses in the administration of the Municipa Civil Service Commission, held entitled to
recover the reasonable value of his services, even though the special committee was not expressly authorized to conduct
its investigation and even though no request for an appropriation was made to the Board of Estimate, and no
appropriation was actually received. The Charter apparently imposes no limitation on the power of the City Council to
contract liability if such courseis necessary to the discharge of its legislative functions as defined in the Charter.-Gruss
v. City of New York, 179 Misc. 1053, 40 N. Y. S. 2d 816 [1943].

1 16. An attorney employed by special committee of Council in an investigation of City departments was entitled
to recover from the City for services rendered and no appropriation by the Board of Estimate was necessary since the
Council possessed express power to appoint investigating committees under former Charter 88 21 and 43 (now 88 21
and 41). The resolution of the Council appointing the special committee which provided that if in the judgment of the
City an appropriation of funds was needed for anticipated expenses of the committee be necessary, the request should be
made to the Board of Estimate should not be construed as a recognition by the Council of its own lack of power with
respect to the expenditure of money and as a command by the Council to the committee not to incur expenses without
approval of the Board. The Council was not an "agency" of the City within the meaning of former § 89 (now § 1111)
of the Charter prohibiting an agency from incurring any expense in excess of the amount authorized.-Barry v. City of
New York, 175 Misc. 712, 25 N. Y. S. 2d 27 [1941], aff'd, 261 App. Div. 957, 27 N. Y. S. 2d 425 [1941].

1 17. Thetestimony elicited of a civil service employee who had been subpoenaed to appear at a public hearing
before a committee of the City Council which was investigating the Municipal Civil Service Commission could not be
called public criticism of the municipal civil service commissioners and punished as such. Hence, the determination of
the Commission dismissing the employee for making false public statementsimpugning the integrity of the
Commission to the prejudice of the public service was annulled, where the charges against the employee could not be
supported except by atortured interpretation of the answers made as being in conflict with statements made two years
earlier before acommissioner.-Berg v. Marsh, 268 App. Div. 1, 48 N. Y. S. 2d 285 [1944], aff'd, 294 N. Y. 713, 61 N.
E. 2d 450 [1945].

1 18. Civil Practice Act 8 352, privileging communications between physician and patient, may be asserted
whenever the power of the court isinvoked in manner authorized by Civil Practice Act Art. 33 to compel awitnessto
disclose information which under other provisions of the same article heis forbidden to disclose. Hence New Y ork City
Director of Hospitals and the Medical Superintendent of Lincoln Hospital, on basis of § 352, could refuse to obey
subpoenas issued to them by a committee of the Council investigating into management of the hospital pursuant to
authority of former Charter § 43 (now § 41), where the subpoenas required production of records and complaints with
respect to interns and other hospital physicians and with respect to medical or other treatment furnished in the hospital
and containing data relating to condition of patients or medical or other treatment furnished them.-New Y ork City
Council v. Goldwater (Lincoln Hospital), 284 N. Y. 296, 31 N. E. 2d 31 [1940].
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New York City Charter
CHAPTER 2 COUNCIL
§ 30. Council review of city procurement policies and procedures.

The council shall periodically review all city procurement policies and procedures, including:

1. therules and procedures adopted by the procurement policy board, all rules relating to the participation of
minority and women owned business enterprises in the city's procurement process and the implementation of those rules
and procedures by city agencies,

2. patterns of contractual spending by city agencies, including determinations of the need to contract made by
agencies in accordance with rules of the procurement policy board;

3. accessto and fairnessin city procurement opportunities, the fair distribution of contract awards, and the fair
employment practices of city contractors;

4. procedures for evaluating contractor performance; and
5. procedures for declaring bidders not responsible and for debarring contractors.
HISTORICAL NOTE

Added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 2 COUNCIL
8§ 31. Power of advice and consent.

Appointment by the mayor of the commissioner of investigation and of the members of the art commission, board
of health (other than the chair), board of standards and appeals, city planning commission (other than the chair), civil
service commission, landmarks preservation commission, tax commission, taxi and limousine commission, the public
members of the environmental control board, and the public members of the waterfront management advisory board
shall be made with the advice and consent of the council after a public hearing. Within thirty days after the first stated
meeting of the council after receipt of anomination, the council shall hold a hearing and act upon such nomination and
in the event it does not act within such period, the nomination shall be deemed to be confirmed.

HISTORICAL NOTE
Section amended L.L. 20/2009 § 2, eff. July 16, 20009.
Added at General Election, November 7, 1989.

Derived from former 8 46, added at General Election, November 4, 1975, amended by L. L. 1977, No. 75.
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New York City Charter
CHAPTER 2 COUNCIL
8 32. Local laws.

Except as otherwise provided by law, all legidative action by the council shall be by local law. The style of local
law shall be "Be it enacted by the council asfollows." Every local law shall embrace only one subject. The title shall
briefly refer to the subject-matter.

HISTORICAL NOTE
Added at General Election, November 7, 1989 (derived from former 88§ 26, 36).
CASE NOTES

1 1. A resolution of the Council designating a special committee to investigate the management of a municipal
broadcasting station was not alocal law or resolution requiring submission to the mayor. The language of the resolution
differed from that required by former § 26 for it read "resolved that the committee on rules of the council . . ." and
further the investigating powers of the Council are specifically excluded from the charter provisions dealing with local
laws.-Matter of Radio Station WNY C (Novik), 169 Misc. 502, 7 N. Y. S. 2d 297 [1938], aff'd, 255 App. Div. 844, 7, N.
Y. S. 2d 297 [1938], aff'd, 255 App. Div. 844, 7, N. Y. S. 2d 998, aff'd 280 N. Y. 629, 20 N. E. 2d 1008 [1939].

1 2. A proposition submitting to the electorate the question whether the Charter should be amended to reorganize
county government by abolishing the county offices of sheriff and register of deeds and creating city-wide appointive
offices of City Sheriff and City Register was not invalid on the ground that the proposition embraced more than one
subject, since the subject matter was merely the county reorganization.-Burke v. Kern, 287 N. Y. 203, 38 N. E. 2d 500
[1941], rev'g 263 App. Div. 834, 31 N. Y. S. 2d 1015.
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New York City Charter
CHAPTER 2 COUNCIL
§ 33. Local laws and budget modifications; fiscal impact statements.

a. No proposed local law or budget modification shall be voted on by a council committee or the council unlessit is
accompanied by afiscal impact statement containing the information set forth in subdivision b of this section.

b. A fiscal impact statement shall indicate the fiscal year in which the proposed law or modification would first
become effective and the first fiscal year in which the full fiscal impact of the law or modification is expected to occur;
and contain an estimate of the fiscal impact of the law or modification on the revenues and expenditures of the city
during the fiscal year in which the law or modification is to first become effective, during the succeeding fiscal year,
and during the first fiscal year in which the full fiscal impact of the law or modification is expected to occur.

c. All agency heads shall promptly provide to any council committee any information that it requeststo assist it
in preparing a fiscal impact statement.

d. Each fiscal impact statement shall identify the sources of information used in its preparation.

e. If the estimate or estimates contained in the fiscal impact statement are inaccurate, such inaccuracies shall not
affect, impair, or invalidate the local law or budget modification.

HISTORICAL NOTE

Added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 2 COUNCIL
§ 34. Voterequired for local law or resolution.

Except as otherwise provided by law, no local law or resolution shall be passed except by at |east the majority
affirmative vote of all the council members.

HISTORICAL NOTE
Amended by L. 1943, ch. 710 § 560, pursuant to L. 1943, ch. 710, part 8, § 9.
Amended by L. 1944, ch. 606, § 6, and L. 1945, ch. 338, § 64.
Amended by L. 1962, ch. 998, § 5.
Amended at General Election, November 4, 1975.
CASE NOTES

1 1. Election of avice-chairman, appointment of committees and adoption of rules by the Council were not
"Resolutions” within meaning of § 34 of the Charter, and hence § 34 was not construable as limiting the power of the
majority of the quorum to perform such acts, nor as authorizing the Mayor under § 38 to veto such acts.-Morrisv.
Cashmore, 253 App. Div. 657, 3N. Y. S. 2d 624 [1938], aff'd, 278 N. Y. 730, 17 N. E. 2d 143 [1938].

9 2. Genera Construction Law, § 41, providing that a mgjority of any group of public officers might perform and
exercise the powers of the body, did not limit right of the Council to act by a magjority of aquorum in intracameral
matters, such as the election of a vice-chairman, appointment of committees, and adoption of rules.-Id.
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New York City Charter
CHAPTER 2 COUNCIL
§ 35. Ayesand noes.

a. On thefinal passage of alocal law or resolution the question shall be taken by ayes and noes, which shall be
entered in the journal of proceedings. No such vote may be cast except by a council member who is present and who
casts his or her own vote in the manner prescribed by the rules of the council.

b. All committee votes on proposed local laws or resolutions shall be taken by ayes and noes, which shall be
entered in a committee report a copy of which shall be filed with the clerk or other official specified by the council rules
for this purpose and which shall be available for public inspection. No such vote may be cast except by a member of the
committee who is present at the meeting at which the vote is taken.

HISTORICAL NOTE

Section amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 2 COUNCIL
§ 36. Local laws; passage.

No local law shall be passed until it shall have been initsfinal form and upon the desks of the council members at
least seven calendar days, exclusive of Sundays, prior to itsfinal passage, unless the mayor shall have certified asto the
necessity for its immediate passage and such local law be passed by the affirmative vote of two-thirds of all the council
members.

HISTORICAL NOTE

Amended at General Election, November 4, 1975.

Renumbered at General Election, November 7, 1989 (formerly § 37).
CASE NOTES

1 1. Pursuantto § 110 of the Construction Law, and the plain meaning of this section, the day of passageis
excluded in determining whether this section has been complied with.-London v. Wagner, 22 Misc 2d 360, 195N. Y. S.
2d 550[1959], aff'd, 13 A. D. 2d 479, 214 N. Y. S. 2d 647 [1961], aff'd, 11 N. Y. 2d 762, 181 N. E. 2d 759, 227 N. Y.
2d 762, 181 N. E. 2d 759, 227 N. Y. S. 2d 13 [1962].
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New York City Charter
CHAPTER 2 COUNCIL
§ 37. Local laws; action by mayor.

a. Every local law certified by the clerk of the council, after its passage by the council, shall be presented to the
mayor for approval.

b. If the mayor approvesthe local law, the mayor shall sign it and return it to the clerk; it shall then be deemed
to have been adopted. If the mayor disapprovesit, he or she shall return it to the clerk with his or her objections stated in
writing and the clerk shall present the same with such objections to the council at its next regular meeting and such
objections shall be entered in itsjournal. The council within thirty days thereafter may reconsider the same. If after such
reconsideration the votes of two-thirds of all the council members be cast in favor of repassing such local law, it shall be
deemed adopted, notwithstanding the objections of the mayor. Only one vote shall be had upon such reconsideration.
The vote shall be taken by ayes and noes, which shall be entered in the journal. If within thirty days after the local 1aw
shall have been presented to him or her, the mayor shall neither approve nor return the local law to the clerk with his or
her objections, it shall be deemed to have been adopted in like manner asif the mayor had signed it. At any time prior to
the return of alocal law by the mayor, the council may recall the same and reconsider its action thereon.

HISTORICAL NOTE
Amended by L. L. 1968, No. 73.
Amended at General Election, November 4, 1975.
Renumbered and amended at General Election, November 7, 1989

(formerly 8§ 38).
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CASE NOTES

1 1. It was not intended by former § 38 of the Charter that the Mayor should have the power of veto over such
matters as the election of a vice-chairman, appointment of committees, or adoption of rules by the Council.-Morrisv.
Cashmore, 253 App. Div. 657, 3N. Y. S. 2d 624 [1938], aff'd without opinion, 278 N. Y. 730, 17 N. E. 2d 143 [1938].

1 2. Resolution of Council designating a special committee under Charter § 43 to determine whether city
broadcasting station should be abolished, was not alocal law or resolution as defined by Charter 8§ 21 or 26 and hence
approval of mayor asrequired by former 88 38, 39 and 40 (now 88 38 and 39) was not required.-Matter of Radio
Station WNYC 169 Misc. 502 N. Y. S. 2d 997 [1938], aff'd, 255 App. Div. 844, 7 N. Y. S. 2d 998 [1938], aff'd, 280 N.
Y. 629, 20 N. E. 2d 1008 [1939].
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New York City Charter

CHAPTER 2 COUNCIL

§ 38. Local laws; referendum.

A local law shall be submitted for the approval of the electors at the next general election held not less than sixty
days after the adoption thereof, and shall become operative as prescribed therein only when approved at such election
by the affirmative vote of amajority of the qualified electors of the city voting upon the proposition, if it:

1

Abolishes or changes the form or composition of the council or increases or decreases the number of votes

any member is entitled to cast or reduces the number of districts from which council members shall be elected.

2.

3.

4.

Changes the veto power of the mayor.
Changes the law of succession to the mayoralty.

Abolishes an elective office, or changes the method of nominating, electing or removing an elective officer, or

changes the term of an elective officer, or reduces the salary of an elective officer during his or her term of office.

5.

6.

7.

8.

9.

Abolishes, transfers or curtails any power of an elective officer.

Creates a new elective office.

Changes a provision of law relating to public utility franchises.

Changes a provision of law relating to the membership or terms of office of the city civil service commission.

Reduces the salary or compensation of a city officer or employee or increases the hours of employment or

changes the working conditions of such officer or employee if such salary, compensation, hours or conditions have been
fixed by a state statute and approved by the vote of the qualified electors of the city; and no provision effecting such
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reductions, increases or changes contained in any local law or proposed new charter shall become effective unless the
definite question with respect to such reductions, increases or changes shall be separately submitted and approved by
the affirmative vote of amajority of the qualified electors voting thereon.

10. Provides anew charter for the city.

11. Transfers powers vested by this charter in an agency the head of which is appointed by the mayor to an
agency the head of which is not so appointed or vice versa, other than transfers of power authorized by this charter from
an agency the head of which is appointed by the mayor to a community board, borough president or a borough board.

12. Dispenses with a provision of this charter requiring a public notice and hearing as a condition precedent to
official action.

13. Dispenses with arequirement of this charter for public bidding or for public letting of contracts except as
otherwise provided pursuant to chapter thirteen of this charter.

14. Changes aprovision of this charter governing the classes or character of city bonds or other obligations, the
purposes for which or the amount in which any class of obligations may be issued.

15. Removesrestrictionsin this charter on the sale, lease or other disposition of city property.

16. Curtailsthe powers of the city planning commission, or changes the vote in the council required to take
action without or contrary to the recommendation of the city planning commission.

17. Repesals or amends this section or any of the following sections of this charter; sections forty, one hundred
ninety-one, one hundred ninety-two, one hundred ninety-three, one hundred ninety-nine, two hundred, two hundred
seventeen, eleven hundred ten, eleven hundred eleven, eleven hundred fifteen, eleven hundred sixteen, eleven hundred
seventeen, eleven hundred eighteen, and eleven hundred twenty-three.

18. Repeals or amends sections twenty-six hundred one, twenty-six hundred four, twenty-six hundred five, and
twenty-six hundred six insofar as they relate to elected officials and section twenty-six hundred two.

HISTORICAL NOTE

Amended at General Election, November 4, 1975.

Subd. 18 amended at General Election, November 8, 1988.

Renumbered at General Election, November 7, 1989.

Subds. 1, 4, 9, 16, 17, 18 amended at General Election, November 7, 1989.
CASE NOTESUNDER FORMER § 39

1 1. Order directing Board of Electionsto disregard initiative petitions and a proposed local law amending the
Charter so as to provide for payment of a salary bonus to the uniformed members of the Police and Fire Departments of
the City, and to omit a referendum therefor from the official ballots and voting machines for use at the general election,
was affirmed on ground the proposed local law was not an amendment to the Charter within the meaning of City Home
Rule Law § 19a. The only law actually proposed to be amended was the Administrative Code, which was enacted by
the Legislature and might only be amended as provided by former § 39 of the Charter, or by the Legidlature
itself.-Astwood v. Cohen, 291 N. Y. 484, 53 N. E. 2d 358 [1944].

9 2. Local Law No. 68 of 1938 which purported to amend Code § 82d7-15.0 by providing that Christmas trees
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and toys could be sold on a sidewalk during December was violative of Charter § 42 which requires alicense for
sidewalk displays. If the local law was intended as an amendment to the Charter it was violative of this section since the
local law was neither approved by nor presented for approval to the Board of Estimate.-People (McLees) v. Berner, 170
Misc. 501, 10 N. Y. S. 2d 339 [1939].

1 3. Alocal law affecting the compensation of probationary patrolmen was not subject to mandatory referendum
although it reduced the employees compensation where the compensation of patrolmen was fixed by the Administrative
Code, a state statute, which was never a subject of local referendum.-Allmendinger v. City of New Y ork, 182 Misc.
142,46 N. Y. S. 2d 641 [1944], aff'd, 269 App. Div. 691, 54 N. Y. S. 2d 392 [1945], aff'd, 295 N. Y. 644, 64 N. E. 2d
712 [1945].

1 4. Local law authorizing appointment of a committee to formulate a plan for the conduct of off-track pari-mutuel
betting on horse races, was not unconstitutional on the ground that only the State L egislature may authorize pari-mutuel
betting on horse races.-In re Young, 150 (83) N. Y. L. J. (10-25-63) 13, Col. 6F.

1 5. Contention of plaintiff who sought to enjoin submission of proposition on referendum, that the real purpose of
the local law sought to be submitted was to obtain an expression of public opinion as to establishment of a committee to
formulate a plan for the conduct of off-track betting on horse races and that the insertion in the law of provisions
permitting the Mayor to disregard § 124(c) of the Charter in making appropriations to the committee which would
require areferendum, was merely an artifice to accomplish that purpose, held without validity. Kupferman v. Katz, 41
Misc. 2d 124, 245 N. Y. S. 2d 114 [1963], aff'd, 19 App. Div. 2d 824, 243 N. Y. S. 2d 773, aff'd, 13 N. Y. 2d 932, 194
N.E.2d47,244N. Y. S. 2d 217 [1963].

9 6. Thevalidity of local law which purported to provide for an annual expense budget item of "a sum sufficient,
as determined by the council and the board of estimate, to maintain the rates of the New Y ork City Transit Authority
existing on January 1, 1966" was declared to be of "serious doubt" since it conflicts with the state public policy
prohibiting deviation from the self sustaining principle applicable to the Transit Authority. In any event it must first be
approved by referendum before it can be enacted because it attempts to curtail the Mayor's charter powers with respect
to budget items and to change his right of veto of the Board of Estimate's or City Council's action in amending his
appropriation proposals. City of N. Y. v. N. Y. City Transit Auth., 53 Misc. 2d 627, 279 N. Y. S. 2d 278 [1967].

9 7. Local Law 91 of 1997 created a police investigatory board, consisting of five members. It provided that two
members shall be appointed by the Mayor, two members would be designated by the City Council, and afifth member,
i.e., the chairperson, would be appointed by the Mayor after consultation with the speaker of the City Council. The court
held under City Charter 38, thistype of local law had to be approved by the votersin areferendum. Since no
referendum was held, the local law wasinvalid. Mayor of New Y ork v. City Council of New York, 721 N.Y.S.2d 39
(App.Div. 1st Dept. 2001).

CASE NOTES

1 1. Admin. Code 8§ 6-124, which sought to prevent the City from purchasing uniforms manufactured in
sweatshops (those in New Y ork, or other states or countries) violated City Charter § 38(5), which provides that the only
way to curtail the power of the Mayor is by means of public referendum. Mayor of City of New Y ork v. Council of City
of New York, 6 Misc.3d 533, 789 N.Y.S.2d 860 (Sup.Ct. New Y ork Co. 2004).
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New York City Charter
CHAPTER 2 COUNCIL
8§ 39. Reconsideration.

At any time prior to the election at which alocal law is to be submitted to the electors for approval pursuant to this
charter, the council, not later than fifteen days prior to the election, may reconsider its action thereon and repeal such
local law without submission to the mayor, whereupon the proposition for its approval shall not be submitted at such
election, or if submitted the vote of the electors thereon shall be without effect.

HISTORICAL NOTE

Renumbered at General Election, November 7, 1989 (formerly § 40).
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New York City Charter
CHAPTER 2 COUNCIL
8§ 40. Amendment of charter.

Amendments to this charter may be adopted by any of the following methods:
1. By local law adopted in accordance with the provisions of this charter.
2. By vote of the electors of the city upon the petition of electors of the city, an amendment may be adopted.
(a) inrelation to the manner of voting for the elective officers of the city or any of them, or

(b) abolishing any elective office or offices or creating a new office or offices, including if so provided atransfer
of powers to the newly created office or offices or adisposition of the powers of any office abolished, but no such
amendment shall repeal or change any limitations contained in this charter on any power.

(c) such amendment may be adopted in the manner following:

(1) Not lessthan fifty thousand qualified electors of the city may filein the office of the city clerk a petition for
the submission to the electors of the city at the next general election therein held not less than sixty days after filing of
such petition of such a proposed amendment or amendments to the charter to be set forth in full in the petition. The
petition may be made upon separate sheets and the signatures of each shall be authenticated in the manner provided by
the Election Law for the authentication of designating petitions. The several sheets so signed and authenticated when
fastened together and offered for filing shall be deemed to constitute one petition. A signature made earlier than one
hundred twenty days before the filing of the petition shall not be counted. If within ten days after the filing of such
petition a written objection thereto be filed with the office of the city clerk, the Supreme Court or any justice thereof of
the first, second or eleventh judicial district shall determine any question arising thereunder and make such order as
justice may require. Such proceedings shall be heard and determined in the manner prescribed by the election law in
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relation to judicial proceedings thereunder.

(2) If such proposed amendment or amendments receive the affirmative vote of the majority of the qualified
electors of the city voting thereon, it or they shall take effect as prescribed therein.

3. Insuch other manner as may be provided by law.
HISTORICAL NOTE
Amended by L. L. 1969, No. 74.
Opening paragraph amended by L. 1978, ch. 761.
Renumbered at General Election, November 7, 1989 (formerly § 42).
Subd. 2 par (c) subpar (1) amended at General Election, November 7, 1989.
CASE NOTES

1 1. Provisions of the Election Law relative to designating petitions, requiring the furnishing of the address, and
assembly and election districts of signatories to a petition, held to apply to an initiative petition filed pursuant to former
Charter § 44afor purpose of submitting to the City voters an amendment to the Charter abolishing offices for sheriff
and registrar and substituting a single sheriff and a single registrar to be appointed by the Mayor. This conclusion was
necessary because former § 44amerely required that the petition be signed by 50,000 qualified electors and that their
signatures be authenticated, and consequently there would be no way of identifying the signatories if compliance with
the Election Law were not required.-Phillips v. Hubbard, 284 N. Y. 152, 29 N. E. 2d 969 [1940].

1 2. A "qualified elector,” within the meaning of former Charter § 44, isaperson qualified asto citizenship, age
and residence, as provided in State Constitution, Art. 11, 8§ 1 and Election Law 8 150, to exercise, at a particular
election, the elective franchise within the City of New Y ork.-1d.

1 3. Signaturesto initiative petition for amendment of the Charter as to which the statement of place of registration
and authentication of that statement were false, were invalid and could not be counted, notwithstanding the general
statement in the petition that such signers were qualified electors within the City of New Y ork, where no evidence
thereof was furnished except the admittedly false statement. Existence of facts necessary to give the petition vitality
must be shown and could not be presumed.-Id.

1 4. Proposition setting forth a proposed amendment to the Charter, held properly submitted to the votersin
accordance with former § 44 of the Charter rather than with City Home Rule Law 8 19a, which would have required
some 213,000 signatures to the initiating petition rather than the 50,000 signatures required by former § 44. Section 19a
was enacted after approval of the Charter, which contained former 8 44, and moreover 8§ 19aisagenera provision
applying to the State as awhole, and the rule is that such alaw does not repeal by implication a specia provision
applying to a particular portion of the State. Also, City Home Rule Law § 33 providesthat it was not intended to repeal
by implication any existing provision of law, 8 36 providesthat al existing charters and local laws, so far as not
inconsistent with the Chapter, should continuein force, and 8§ 19a by its very terms does not set up an exclusive
method of enactment.-Burke v. Kern, 287 N. Y. 203, 38 N. E. 2d 500 [1941].

9 5. City Clerk held properly to have refused to submit to the electors of the City of New Y ork a proposed
amendment to the City Charter to add anew chapter providing for creation of a new Department of Transportation of
the City, at the head of which should be a Commissioner of Transportation, prescribing the authority, duties and powers
of the Commissioner and fixing arate of fare at not more than 5 cents, etc. Any proposed amendment which would take
from the Board of Transportation and the Mayor the powers granted under the Rapid Transit Act would conflict with
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former § 375 of the Charter, and consequently such an amendment would be invalid under provisions of former § 44,
subd. 2 of the Charter prohibiting any amendment which would repeal or change any limitations contained in the
chapter or any power.-Connolly v. Stand, 192 Misc. 872, 83 N. Y. S. 2d 445 [1948], aff'd 274 App. Div. 877,82 N. Y.
S. 2d 922[1948], aff'd 298 N. Y. 658, 82 N. E. 2d 399 [1948].

1 6. The City Home Rule Law cannot be distorted into a mere addendum to former § 44 of the New Y ork City
Charter. Section 30 of the Home Rule Law establishes clearly that no action can be taken under it which would conflict
with the existing Rapid Transit Law. Furthermore, the argument that transit is now a matter exclusively of city concern
and not of state legislation, isfallacious.-1d.

9 7. Anorder directing board of elections to disregard initiative petitionsin a proposed local law was proper where
the proposed local law was not an amendment to the Charter within the meaning of City Home RuleLaw § 19a. The
only law actually proposed to be amended was the Administrative Code, which was enacted by the Legislature and
might only be amended as provided by former 8 39 of the Charter or by the L egislature itself.-Astwood v. Cohen, 291
N. Y. 484, 53 N. E. 2d 358 [1944].

1 8. Theenactment of City Home Rule Law § 19-adid not effect arepeal of former § 44 by implication or by
necessary intendment. Thus, a proposition signed by "not less than 50,000 qualified electors of the city” was validly
submitted although § 19-a of the City Home Rule Law requires that a petition amending a City Charter must be signed
by at least 10% of the total number of votes cast for the governor at the last gubernatorial election.-Albert v. Kern, 287
N. Y. 666, 39 N. E. 2d 289 [1941].

1 9. The creation of anew officeis not authorized by this section where its purpose would be to perform functions
beyond the jurisdiction of the city such as an office of "Anti Vietnam Coordinator" which deals exclusively with foreign
policy. Matter of Silberman v. Katz, 54 Misc. 2d 956, 283 N. Y. S. 2d 895 [1967], aff'd, 28 App. Div. 2d 992, 284 N. Y.
S. 2d 836 [1967].

1 10. Laws enacted by the people under initiative provisions are subject to same constitutional, statutory and
charter limitations as legidative acts. Council represents the people, vox populi, and the people changed their mind.
Council may amend voter-initiated laws. Caruso v. City of New Y ork, 136 Misc. 2d 892 [1987].

1 11. Petitioners sought to place on the general election ballot a referendum to amend the City Charter to place a
$100 limit on campaign contributions for candidates participating in the voluntary campaign finances reform system
and to increase the current matching grants to participating candidates under certain circumstances, and a referendum to
amend the City Charter to establish a system of televised debates for certain candidates for City elective offices. The
court, however, held that Section 40, which permitted referendums relating to the "manner of voting,” did not apply,
since the instant referendums relate to the methods by which candidates present their messages or how campaigns are
financed. Juntikkav. Cuevas, N.Y.L.J., Nov. 1, 1996, page 26, col. 1 (Sup.Ct. New York Co.).
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New York City Charter
CHAPTER 2 COUNCIL
8§ 41. Submission of local laws or amendments.

A proposition for the submission of alocal law or an amendment to this charter for the approval of the electors
pursuant to this charter shall contain thetitle of such local law or a brief statement of the subject of such amendment.
The city clerk with the advice of the corporation counsel shall prepare an abstract of such local law or amendment
concisely stating the title or subject and the purpose and effect thereof in clear language, and forthwith shall transmit
such proposition and such abstract to the election officers charged with the duty of publishing the notice of and
furnishing the supplies for such election. A sufficient number of copies of such abstract shall be printed, in such manner
that the abstract shall appear with the question to appear on the ballot in bold type and separately from the text of the
proposition, and shall be delivered with the other election supplies and distributed to the el ectors at the time of the
registration of voters and at the election. If there be more than one such proposition to be voted upon at such election,
each such proposition shall be separately, consecutively and consistently numbered on the ballot and on the abstract. In
case of a conflict between two local laws or two amendments adopted at the same el ection, the one receiving the largest
affirmative vote shall control.

HISTORICAL NOTE
Renumbered at General Election, November 7, 1989 (formerly § 43).
CASE NOTES

1 1. Requirement of former 8 45 (now § 43) of the Charter that a sufficient number of copies of the abstract of a
proposed amendment should be delivered with the other election supplies and distributed to the electors at the time of
the registration of voters and at the election, held to have been complied with as to distribution at time of registration by
the delivery of 400 copies to each polling place on the opening day of registration week, with instructions to ask for
more if needed. Asto distribution on election day there was substantial compliance by placards placed in each polling
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place calling attention of the voters to the proposition, by having the proposition on the voting machines, and by having
copies of the abstract available. Since out of over 2,000,000 voters only some 500,000 voted for or against the
amendment, the printing of 1,638,400 copies of the abstract was sufficient. Also, such provision of the statute is
directory only, and there was substantial compliance.-Burke v. Kern, 287 N. Y. 203, 38 N. E. 2d 500 [1941], rev'g 263
App. Div. 834,31 N. Y. S. 2d 1015.

1 2. Thefailure of the Board of Electionsto comply with the provisions of this section which provide that a
sufficient number of copies of an abstract of a proposed local law amending the Charter shall be printed and distributed
to the electors at the time of the registration of voters and at the election did not nullify the adoption of a proposition
abolishing the office of County Sheriff and Register. There was a substantial compliance with the requirements of the
section sufficient to adequately apprise the electorate of the nature of the proposition on Election Day. The Board of
Elections did not print a sufficient number of copies to give one to each registrant and no copies were distributed on
Election Day. However, two facsimiles were posted on Election Day.-Albert v. Kern, 287 N. Y. 666, 39 N. E. 2d 289
[1941].

1 3. Proposed submission to voters on referendum of proposition reading "Shall Local Law Number 51 for the
year 1963, establishing and providing for the expenses of a Committee to formulate a plan for pari-mutuel, off-track
betting on horse races, be approved?' was not objectionable on ground that the form of the proposed submission and the
title were misleading.-Kupferman v. Katz, 14 Misc. 2d 124, 245 N. Y. S. 2d 114, aff'd, 19 App. Div. 2d 824, 243 N. Y.
S.2d 773[1963], aff'd, 13 N. Y. 2d 932, 194 N. E. 2d 47, 244 N. Y. S. 2d 217 [1963].
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New York City Charter
CHAPTER 2 COUNCIL
§ 42. Mestings.

The first meeting of the council in each year shall be held on the first Wednesday after the first Monday of January
at noon. All meetings of the council shall be held as provided by its rules; provided, however, that at least two stated
meetings shall be held each month, except in its discretion in July and August. A majority of the council members shall
congtitute a quorum. At least thirty-six hours prior to a stated meeting of the council, or as soon as practicable prior to a
special meeting, the council shall publish and make publicly available a proposed agenda for such meeting, including a
list of al proposed local laws or resolutions to be considered at such meetings.

HISTORICAL NOTE
Added at General Election, November 7, 1989.

Derived from former 8 28, amended by L. L. 1940, No. 147, amended at General Election, November 4, 1975.
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New York City Charter
CHAPTER 2 COUNCIL
§ 43. Special meetings.

The mayor may at any time call special meetings of the council. He shall also call a special meeting when a
requisition for that purpose signed by five council members has been presented to him. Not |ess than one day before a
special meeting is held, notice of the time thereof and of the business proposed to be transacted, signed by the mayor,
shall be published in the City Record, and at the same time the city clerk shall cause a copy of such notice to be left at
or sent by post to the usual place of abode or of business of each council member; but want of service of a notice upon
any council member shall not affect the validity of the meeting. No business shall be transacted at such special meetings
other than that specified in the notice relating thereto.

HISTORICAL NOTE

Added at General Election, November 7, 1989.

Derived from former 8 29, amended by L. 1950, ch. 434, amended at General Election, November 4, 1975.
CASE NOTES

1 1. Wherethe City Council met on the day when the notice of meeting was published but adjourned until the next
day, proceedings taken on the later day were valid. There was a substantial compliance with the notice requirements of
former § 33.-Whalen v. Wagner, 2 Misc. 2d 89, 152 N. Y. S. 2d 386 [1956] aff'd 3 A. D. 2d 936, 163 N. Y. S. 2d 225
[1957]; aff'd, 4 N. Y. 2d 575, 176 N. Y. S. 2d 616, 152 N. E. 2d 54 [1958].



Page 90

LexisNexis

45 of 163 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 44

New York City Charter
CHAPTER 2 COUNCIL
§ 44. Speaker.

The council shall elect from among its members a speaker and such other officers as it deems appropriate. The
speaker shall preside over the meetings of the council. During any period when the public advocate is acting as mayor,
or when avacancy exists in the office of the public advocate, the speaker shall act as public advocate pending the filling
of the vacancy pursuant to subdivision c of section twenty-four, and shall be a member of every board of which the
public advocate is a member by virtue of his or her office.

HISTORICAL NOTE
Section amended at General Election, November 5, 2002 § 4, eff. November 5, 2002.
Added at General Election, November 7, 1989.

Derived from former 8§ 30, amended by L. 1950, ch. 434, amended by L. 1963, ch. 590, amended at General
Election, November 4, 1975, amended by L. L. 1977, No. 102.

Section amended L.L. 68/1993 § 2, eff. Jan. 1, 1994.
CASE NOTESTO FORMER 8§30

1 1. Former § 29 (now § 30) of the Charter, providing for "election" of avice-chairman, did not require that the
election be consummated by adoption of aresolution, and the method adopted, that of balloting, thus permitting the
expression of achoice among several nominees, would seem to have been proper.-Morris v. Cashmore, 253 App. Div.
657, 3N. Y. S. 2d 624 [1938], aff'd without opinion, 278 N. Y. 730, 17 N. E. 2d 143 [1938].

1 2. Considering the provisions contained in the former charters, and fact that in the Charter there were many
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instances where a particular number of votes was specified, fair conclusion was that in omitting similar specifications as
to election of avice-chairman the Charter intended that general parliamentary rules were to apply, and hence a majority
of aquorum of the Council were empowered to elect a vice-chairman, appoint a committee, and adopt rules.-1d.

1 3. Sincethe Council was acting under Reed's Rules of Parliamentary Procedure and such rules provided that an
officer of alegislative body might be elected by aplurality only where arule providing for such election had been
adopted, and the rules in force at the time required a majority of the quorum to act, the casting of 13 votesfor a
particular candidate for vice-chairman was insufficient to elect that candidate where there were 26 councilmen present
at theroll call.-1d.

1 4. Office of vice-chairman held intended to carry with it tenure of office for the full term for which the
individual had been elected to the Council, and the Council could not subsequently rescind its vote and thus remove the
vice-chairman.-Morris v. Cashmore, 253 App. Div. 657, 3N. Y. S. 2d 624 [1938] aff'd, 278 N. Y. 730, 17 N. E. 2d 143
[1938].

1 5. State Constitution, Art. X, § 3, limiting the duration of office "during the pleasure of the authority making the
appointment,” applies only where the authority is continuous, whereas former 8 29 (now § 30) of the Charter refers
only to asingle election.-1d.

1 6. Examination of Charter provisions concerning duties of vice-chairman clearly indicate that selection of person
to fill such place was to be deemed more than the temporary designation of a member who was to be unseated at the
whim of the body, and that, having once elected the vice-chairman, the Council had exhausted its powers.-1d.
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New York City Charter
CHAPTER 2 COUNCIL
§ 45. Sergeant-at-arms; procedure; expulsion of members.

The council may elect a sergeant-at-arms and such research, drafting, clerical and other assistants as are needful to
its purposes, within the appropriation provided therefor. It may appoint committees and shall appoint a finance
committee properly staffed to consider budgetary and related matters and a land use committee consisting of at least one
council member from each borough; shall be the judge of the election returns and qualifications of its own members,
subject, however, to review by any court of competent jurisdiction; shall keep a public journal of its proceedings; shall
make a complete transcript of each of its meetings and committee hearings available for public inspection free of charge
within sixty days after such meeting or hearing and provide a copy of any requested pages of such transcript at a
reasonable fee to cover copying and, if relevant, mailing costs; shall sit with open doors; shall have authority to compel
the attendance of absent members and to punish its members for disorderly behavior, and to expel any member, after
charges and a hearing, with the concurrence of two-thirds of al the council members.

HISTORICAL NOTE

Added at General Election, November 7, 1989.

Derived from former 8 31, amended by L. 1962, ch. 998, amended at General Election, November 4, 1975.
CASE NOTESTO FORMER §31

1 1. Theright of the City Council to rule on the qualifications of its membersimpliedly carries with it the equal
right to incur any expense reasonably necessary to its exercise and to obligate the City to pay such expense. Thus, the
plaintiffs, court stenographers, were entitled to recover from the City the reasonable value of services furnished to the
Council during the course of investigations conducted to determine the eligibility of persons to membership in the
Council.-Chambersv. City of New York, 286 N. Y. 308, 36 N. E. 2d 313 [1941].
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1 2. The adoption of rulesis, by this section, |eft entirely to the determination of the Council. Thus, the action of
the Council in electing a vice-chairman by balloting and not consummating the election by the adoption of aresolution
was valid. A magjority of aquorum of the Council was empowered to elect a vice-chairman and the casting of 13 votes
for the vice-chairman at a meeting at which 25 councilmen were present was sufficient.-Morris v. Cashmore, 253 App.
Div. 657, 3N. Y. S. 2d 624 [1938], aff'd, 278 N. Y. 730, 17 N. E. 2d 143 [1938].



Page 94

LexisNexis

47 of 163 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 46

New York City Charter
CHAPTER 2 COUNCIL
8§ 46. Rulesof the council.

The council shall determine the rules of its own proceedings at the first stated meeting of the council in each year
and shall file a copy with the city clerk. Such rules shall include, but not be limited to, rules that the chairs of all
standing committees be elected by the council as awhole; that the first-named sponsor of a proposed local law or
resolution be able to require a committee vote on such proposed local law or resolution; that a majority of the members
of the council be able to discharge a proposed local law or resolution from committee; that committees shall provide
reasonable advance notice of committee meetings to the public; that all committee votes be recorded and made available
to the public.

HISTORICAL NOTE

Added at General Election, November 7, 1989.



Page 95

LexisNexis

48 of 163 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 47

New York City Charter
CHAPTER 2 COUNCIL
§ 47. Legidative professional staff.

Within appropriations for such purpose, the council shall establish a structure within the City Council and retain
professional staff to review and analyze proposed budgets and departmental estimates, requests for new taxes or
changes in taxes, budget modifications, capital borrowings and mayoral management reports. Such staff shall assist the
committees of the council and Council Membersin their analysis of proposed legislation and in review of the
performance and management of city agencies.

HISTORICAL NOTE
Added at General Election, November 4, 1975.
Added by L. L. 1981, No. 15 which repealed the former § 45.

Renumbered at General Election, November 7, 1989 (formerly § 45).
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New York City Charter
CHAPTER 2 COUNCIL
§ 48. City clerk; duties.

a. The council shall appoint a clerk, who shall perform such duties as may be prescribed by law. The clerk so
appointed shall be the city clerk and the clerk of the council, and shall hold office for six years and until such clerk's
successor shall be appointed and has qualified. The city clerk shall have charge of al the papers and documents of the
city, except such as are by law committed to the keeping of the several departments or of other officers. The city clerk
shall keep the record of the proceedings of the council and shall also keep a separate record of all the local 1aws of the
city in abook to be provided for that purpose, with proper indices, which book shall be deemed a public record of such
local laws, and each local law shall be attested by said clerk. Copies of al papers duly filed in the office of the city
clerk, and transcripts thereof and of the records of proceedings of the council and copies of the laws, ordinances and
local laws of the city, certified by the city clerk under the corporate seal of the city, shall be admissible in evidencein
all courts and places in the same manner and for the same purposes as papers or documents similarly authenticated by
the clerk of acounty. The city clerk may be removed on charges by a two-third vote of all the council members, subject,
however, to judicial review. The city clerk shall collect such fees as shall be fixed by law.

b. It shall be the duty of the city clerk to keep open for inspection at al reasonable times the records and minutes
of the proceedings of the council. The city clerk shall keep the seal of the city, and his or her signature shall be
necessary to all grants and other documents, except as otherwise provided by law. In the absence of the clerk by
sickness or otherwise, the first deputy clerk shall be vested with and possessed of all the rights and powers and be
charged with all the duties by law imposed upon the clerk. In the absence of the first deputy clerk, the city clerk by an
instrument in writing may designate one of his or her clerks, who shall be vested with and possessed of all the rights and
powers and charged with all the duties by law imposed upon said clerk. The signature of the person so designated shall
bein place of and of the same force and effect as the signature of the city clerk. Such designation shall be made in
triplicate and shall be duly filed and remain of record in the city clerk's office and in the offices of the mayor and of the
comptroller, but the designation shall be for a period not exceeding three months and shall not extend beyond the city
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clerk's term of office and shall be at all times revocable by the city clerk.
HISTORICAL NOTE
Added at General Election, November 7, 1989.

Derived from former § 32, amended by L. L. 1958, No. 19, amended by L. L. 1967, No. 58, amended by L. L.
1969, No. 74, amended at General Election, November 4, 1975.
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New York City Charter
CHAPTER 2 COUNCIL
§ 49. Membersnot to be questioned for speeches.
For any speech or debate in the council and any committee or subcommittee thereof, the members shall not be
guestioned in any other place.

HISTORICAL NOTE

Section added L.L. 76/1992 § 1, eff. Oct. 8, 1992.
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New York City Charter
CHAPTER 2-A DISTRICTING COMMISSION
§ 50. Districting Commission; composition; appointment; terms; vacancies;, compensation.

a. There shall be adistricting commission consisting of fifteen members appointed as provided in this section.

1. The council delegation of the political party which has the largest delegation in the council shall, by majority
vote, appoint five members of the commission, no more than one of whom may be aresident of the same borough.

2. The council delegation of the political party which has the second largest delegation in the council, shal, by
majority vote, appoint three members of the commission, no more than one of whom may be aresident of the same
borough.

3. If only one political party has a council delegation, then the chairpersons of the county committees of the
political party with no council delegation which, at the time of the general election last preceding the time at which such
appointments are required to be made, had the largest number of enrolled votersin the city, shall each submit three
nominations to the mayor, in order to provide alist of fifteen nominations from that party. The mayor shall appoint
three members from such list, no more than one of whom may be aresident of the same borough.

4. The mayor shall appoint seven additional members, but the party enroliment, if any, of these additional
members shall be such that individuals enrolled in asingle political party shall not be a majority of the total number of
members of the commission.

5. Officers and employees of the city or any city agency, |obbyists required to file a statement of registration
under federal, state or local law, the employees of such lobbyists, federal, state and local elected officials, and officers
of any political party shall not be eligible to be members of the commission.

6. The members of the commission shall elect one of the fifteen members to serve as the chair of the
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commission.

7. For purposes of this section, a member of the council who was elected to the council upon the nomination of
more than one political party shall be considered to be a member of the council delegation of the political party on
whose ballot line he or she received the largest number of votesin his or her last election to the council.

b. 1. Thecommission shall have among its members (a) at least one resident of each borough, and (b) members
of the racial and language minority groupsin New Y ork city which are protected by the United States voting rights act
of nineteen hundred sixty-five, as amended, in proportion, as close as practicable, to their population in the city.

2. The mayor, no later than twenty-two months before the general election of the council to be held in the year
nineteen hundred and ninety-three, and every ten years thereafter, shall convene one or more meetings of al of the
appointing and recommending authorities specified in subdivision a of this section for the purpose of establishing a
screening and selection process for ensuring that the racial and language minority groupsin New Y ork city which are
protected by the United States voting rights act of nineteen hundred sixty-five, as amended, will be fairly represented on
the commission.

¢. Each council delegation authorized by subdivision a of this section to make appointments to the commission
shall make such appointments no earlier than one year and eight months before, and no later than one year and six
months before, the general election of the council to be held in the year nineteen hundred ninety-three, and every ten
years thereafter. In any case in which the chairpersons of the county committees of a political party are authorized to
submit nominations to the mayor, such nominations shall be submitted no earlier than one year and eight months before,
and no later than one year and six months before, the general election of the council to be held in the year nineteen
hundred ninety-three, and every ten years thereafter. The mayor shall make appointments to the commission after each
council delegation authorized to make appointments has done so but not later than one year and five months before such
ageneral election of the council. The commission's term shall end sixty days after the day of the first general election
of the council following the commission's adoption of a districting plan, as set forth in section fifty-one.

d. Inthe event of avacancy by death, resignation or otherwise, a new member enrolled in the same political
party from which his or her predecessor was selected shall be appointed in the same manner as the member whose
departure from the commission created the vacancy to serve the balance of the term remaining.

e. No member of the districting commission shall be removed from office except by the person or persons who
appointed such member and only for cause and upon notice and hearing.

f. The members of the commission shall serve without compensation except that each member shall be allowed
actual and necessary expenses to be audited in the same manner as other city charges.

g. Thecommission may hire or contract for necessary staff assistance and may require agencies of city
government to provide technical assistance. The commission shall have a budget as provided by the mayor.

HISTORICAL NOTE

Amended at General Election, November 7, 1989.

Subd. c amended L.L. 20/2003 § 1, eff. Mar. 18, 2003 and retroactive to certain filing date. [See Note 1]
NOTE

1. Provisionsof L.L. 20/2003:

§ 3. Thislocal law shall take effect immediately, and shall be retroactive to the day the New Y ork city
districting commission filesits final plan with the city clerk pursuant to subdivision g of section fifty-one of the New
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Y ork city charter.
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New York City Charter
CHAPTER 2-A DISTRICTING COMMISSION
§ 51. Powersand duties of the commission; hearings; submissions and approval of plan.

a. Following each decennial census, the commission shall prepare aplan for dividing the city into districts for the
election of council members. In preparing the plan, the commission shall be guided by the criteria set forth in section
fifty-two.

b. The commission shall hold one or more public hearings not less than one month before it submitsits plan to
the city council, in accordance with subdivision c of this section. The commission shall make its plan available to the
public for inspection and comment not |ess than one month before the first such public hearing.

¢. The commission shall submit its plan to the city council not less than one year before the general election of
the city council to be held in the year nineteen hundred ninety-three and every ten years thereafter.

d. The plan submitted in accordance with subdivision ¢ of this section shall be deemed adopted unless within
three weeks, the council by the vote of amajority of all of its members adopts a resolution objecting to such plan and
returns the plan to the commission with such resolution and a statement of its objections, and with copies of the written
objections of any individual members of the council who have submitted objections to the speaker prior to such date.
Any objections from individual members submitted to the speaker by such date shall be transmitted to the districting
commission whether or not the council objects to such districting plan.

e. Upon the receipt of any such resolution and objections, the commission shall prepare arevised plan and shall,
no later than ten months before such general election of the city council, make such plan available to the council and the
public for inspection and comment. The commission shall hold public hearings and seek public comment on such
revised plan.

f. Following its consideration of the comments received pursuant to subdivision e of this section, the



Page 103

commission shall, no later than eight months before such general election of the council, prepare and submit afinal plan
for the redistricting of the council.

g. Notwithstanding the provisions of subdivision d or subdivision f of this section, no plan shall be deemed
adopted in accordance with either of such subdivisions until the commission files, with the city clerk, a copy of such
plan and a statement signed by at least nine members of the commission certifying that, within the constraint of
paragraph a of subdivision one of section fifty-two, the criteria set forth in the other paragraphs of such subdivision
have been applied in the order in which they are listed and that such criteria have been implemented, in such order, to
the maximum extent practicable. Such certification shall also set forth the manner in which the commission
implemented the requirements of paragraph b of subdivision one of section fifty-two. Such plan shall be deemed
adopted upon the commission's filing with the city clerk of such plan and such certification.

h. After the commission filesitsfinal plan with the city clerk pursuant to subdivision g of this section, the
commission shall take all steps necessary to ensure that such plan is effectuated, including but not limited to submitting
such plan for preclearance by the United States department of justice pursuant to the United States voting rights act of
nineteen hundred sixty-five, as amended, and making such adjustmentsin its plan as may be necessary and appropriate
to respond to a determination of a court or the United States department of justice.

HISTORICAL NOTE
Amended at Genera Election, November 7, 1989.
Subd. hadded L.L. 20/2003 § 2, eff. Mar. 18, 2003 and retroactive to

certain filing date. [See § 50 Note 1]
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New York City Charter
CHAPTER 2-A DISTRICTING COMMISSION
§ 52. District plan; criteria.

1. Inthe preparation of its plan for dividing the city into districts for the election of council members, the
commission shall apply the criteria set forth in the following paragraphs to the maximum extent practicable. The
following paragraphs shall be applied and given priority in the order in which they are listed.

a. Thedifference in population between the least populous and the most populous districts shall not exceed ten
percentum (10%) of the average population for all districts, according to figures available from the most recent
decennial census. Any such differences in population must be justified by the other criteria set forth in this section.

b. Such digtricting plan shall be established in a manner that ensures the fair and effective representation of the
racial and language minority groupsin New Y ork city which are protected by the United States voting rights act of
nineteen hundred sixty-five, as amended.

c. Didtrict lines shall keep intact neighborhoods and communities with established ties of common interest and
association, whether historical, racial, economic, ethnic, religious or other.

d. Each digtrict shall be compact and shall be no more than twice aslong asit iswide.
e. A district shall not cross borough or county boundaries.

f. Districts shall not be drawn for the purpose of separating geographic concentrations of voters enrolled in the
same political party into two or more districts in order to diminish the effective representation of such voters.

g. Thedistricting plan shall be established in a manner that minimizes the sum of the length of the boundaries of
all of the districtsincluded in the plan.
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2. Each didtrict shall be contiguous, and whenever a part of adistrict is separated from the rest of the district by
abody of water, there shall be a connection by a bridge, atunnel, atramway or by regular ferry service.

3. If any didtrict includes territory in two boroughs, then no other district may also include territory from the
same two boroughs.

HISTORICAL NOTE
Amended at General Election, November 7, 1989.
CASE NOTES

1 1. The Districting Commission acted arbitrarily and capriciously in placing an undivided census block, including
an uninhabited waterfront arealocated within the long-established Brooklyn Heights community, into a district created
solely to contain aLatino majority by use of "contiguous’ land bridges to connect noncontiguous areas having Latino
populations. Refusal to split the census block violated its mandate to "keep intact neighborhoods and communities with
established ties of common interest and association,” Charter 8§ 52(1)(c). The Districting Commission mandate is not
limited to only "peopl€" but must include geographic "places.” Inclusion of Brooklyn piersin a Manhattan District does
not preserve neighborhood integrity. Brooklyn Hgts. v. Macchiarola, 154 Misc. 2d 60 [1992].

1 2. TheNew York City Districting Commission violated the requirements of Charter § 52(1)(c) "district lines
shall keep intact neighborhoods and communities with established ties of common interest and association”, in
promulgating aredistricting plan to establish a Latino district and creating a land bridge between two communities by
annexing all of a census tabulation block to the new district rather than splitting the census tabulation block so as not to
annex part of the block that historically is considered part of a nearby neighborhood. Furthermore, certain piers were put
in a Manhattan district rather than the Brooklyn district they historically belong to in order to follow county boundaries
violating the provision of keeping neighborhoods intact. Brooklyn Hgts. Assn. v. Macchiarola, 192 AD2d 22 [1993].
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CHAPTER 4 BOROUGH PRESIDENTS
§ 81. Qualifications; election; term; salary; removal; vacancy.

a. There shall be a president of each borough, who shall be aresident thereof at the time of election and remain a
resident thereof throughout the term of office.

b. The borough president shall be elected by the electors of the borough at the same time and for the same term
asinthis charter prescribed for the mayor. A borough president who resigns or is removed from office prior to the
completion of afull term shall be deemed to have served afull term for purposes of section 1138 of the charter.

¢. Thesdary of the borough president shall be one hundred sixty thousand dollars a year.

d. A president of aborough may be removed or suspended in the same manner as provided in this charter with
respect to the mayor.

e. Any vacancy in the office of aborough president shall be filled by popular election in the manner set forth in
this subdivision. Until an interim or permanent successor isfirst elected, the deputy borough president or the executive
assistant, in the order of priority specified by the borough president pursuant to subdivision one of section eighty-two,
shall act as borough president.

1. Within three days of the occurrence of avacancy in aborough presidency, the mayor shall proclaim the date
for the election or elections required by this subdivision, provide notice of such proclamation to the city clerk and the
board of elections and publish notice thereof in the City Record. After the proclamation of the date for an election to be
held pursuant to paragraphs four or five of this subdivision, the city clerk shall publish notice thereof not less than twice
in each week preceding the date of such election in newspapers distributed within the city, and the board of elections
shall mail notice of such election to al registered voters within the appropriate borough.
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2. If avacancy occurs during the first three years of the term, a general election to fill the vacancy for the
remainder of the unexpired term shall be held in the year in which the vacancy occurs, unless the vacancy occurs after
the last day on which an occurring vacancy may be filled at the general election in that same year with party
nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law. If such avacancy occursin any year after such last day, it shall befilled for the remainder of the unexpired
term at the general election in the following year provided, however, that no general election to fill avacancy shall be
held in the last year of the term, except as provided in paragraph nine of this subdivision. Party nominations of
candidates for a general election to fill avacancy for the remainder of the unexpired term shall be made at a primary
election, except as provided in paragraph five of this subdivision.

3. If aspecial or general election to fill the vacancy on an interim basis has not been previously held pursuant to
paragraphs four, six, seven and eight of this subdivision, the person elected to fill the vacancy for the remainder of the
unexpired term at a general election shall take office immediately upon qualification and shall serve until the term
expires. |If aspecial or genera election to fill the vacancy on an interim basis has been previously held, the person
elected to fill the vacancy for the remainder of the unexpired term at a general election shall take office on January first
of the year following such general election and shall serve until the term expires.

4. If avacancy occurs during the first three years of the term and on or before the last day in the third year of the
term on which an occurring vacancy may be filled for the remainder of the unexpired term at a general election with
party nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law, a specia or general election to fill the vacancy on an interim basis shall be held, unless the vacancy occurs
less than ninety days before the next primary election at which party nominations for ageneral election tofill the
vacancy may be made and on or before the last day on which an occurring vacancy may be filled for the remainder of
the unexpired term at the general election in the same year in which the vacancy occurs with party nominations of
candidates for such election being made at a primary election, as provided in section 6-116 of the election law.

5. If avacancy occurs after the last day in the third year of the term on which an occurring vacancy may be filled
for the remainder of the unexpired term at ageneral election in each year with party nominations of candidates for such
election being made at a primary election, as provided in section 6-116 of the election law, but not less than ninety days
before the date of the primary election in the fourth year of such term, a special or general election to fill such vacancy
for the remainder of the unexpired term shall be held.

6. Elections held pursuant to paragraph four or five of this subdivision shall be scheduled in the following
manner: A special election to fill the vacancy shall be held on the first Tuesday at |east forty-five days after the
occurrence of the vacancy, provided that the mayor, in the proclamation required by paragraph one of this subdivision,
may schedule such election for another day no more than ten days after such Tuesday and not less than forty days after
such proclamation if the mayor determines that such rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is less than ninety days before aregularly scheduled general election or between a
primary and a general election, the vacancy shall befilled at such general election; and

(b) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is after aregularly scheduled general election, the vacancy shall befilled at such
general election; and

(c) if the vacancy occurs on or after September twentieth in any year and the first Tuesday at least forty-five
days after the occurrence of the vacancy is after, but less than thirty days after, aregularly scheduled general election,
the vacancy shall befilled at a specia election to be held on the first Tuesday in December in such year.
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7. All nominations for elections to fill vacancies held pursuant to paragraphs four and five of this subdivision
shall be by independent nominating petition. A signature on an independent nominating petition made earlier than the
date of the proclamation required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill avacancy in aborough presidency at an election held pursuant to paragraph four of
this subdivision shall take office immediately upon qualification and serve until December thirty-first of the year in
which the vacancy isfilled for the remainder of the unexpired term pursuant to paragraph two of this subdivision. A
person elected to fill avacancy in aborough presidency at an election held pursuant to paragraph five of this
subdivision shall take office immediately upon qualification and serve until the term expires.

9. If avacancy occurs less than ninety days before the date of the primary election in the last year of the term,
the person elected at the general election in such year for the next succeeding term shall take office immediately upon
qualification and fill the vacancy for the remainder of the unexpired term.

HISTORICAL NOTE
Subd. b amended L.L. 27/2002 § 6, eff. Sept. 25, 2002. [See Note after 8 25]

Subd. c amended L.L. 51/2006 8 3, &ff. Jan. 19, 2007 and deemed in full force and effect as of Nov. 1, 2006.
[See § 4 Note 1]

Subd. camended by L. L. 1979, No. 37.

Subd. c amended by L. L. 1983, No. 32.

Section amended by L. L. 1961, No. 96.

Section amended by L. L. 1973, No. 77.

Section amended at General Election, November 4, 1975.

Subd. camended L. L. 25/87 § 3.

Section amended at General Election, November 8, 1988.

Subd. e par. 4 amended at General Election, November 7, 1989.

Subd. camended L.L. 41/1999 § 3, eff. Sept. 18, 1999 and retroactive to July 1, 1999.

Subd. camended L.L. 92/1995 § 3, eff. Feb. 2, 1996 and retroactive to July 1, 1995.
CASE NOTES

1 1. Participation, in the election to fill avacancy in the office of President of the Borough of Richmond, by
respondent who since July 1, 1952 had been in possession of the office of Commissioner of Public Works, held not to
have rendered the election invalid on theory respondent was not legally the Commissioner of Borough Works, sinceit is
well established that the acts of public officers de facto are binding and valid so far as the public and third parties are
concerned. Moreover, an injunction would not be granted as to an election which had already been held and in which
petitioner had actively participated in his capacity of City Councilman from Richmond, as the courts have uniformly
refused to grant injunctive relief against afact already accomplished.-Schick v. Impellitteri, 122 N. Y. S. 2d 729 [1953],
aff'd 282 App. Div. 663, 122 N. Y. S. 2d 794 [1954].

1 2. Wherethe president of a Borough resigned his office following the return of an indictment of conspiracy
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against him, the Court of Special Sessions refused to rel ease the minutes of the Grand Jury to the Governor.-Matter of
3rd December, 1959 Grand Jury, 20 Misc. 2d 475, 196 N. Y. S. 2d 233 [1960].

1 3. Majority of city council members representing the Borough of the Bronx could select aformer member of the
city council to fill avacancy in the office of Bronx Borough President where the person selected had resigned as city
councilman immediately prior to his selection.-Matter of Valentin v. Simon, 98 Misc. 2d 5[1979].
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New York City Charter
CHAPTER 4 BOROUGH PRESIDENTS
8§ 82. Powersand duties.

The president of aborough shall:

1. Appoint and may at pleasure remove a deputy and an executive assistant, either of whom may discharge such
of the powers of the president of the borough as the president by instrument in writing, filed in the borough president's
office and with the city clerk and each board, body or committee of which the borough president is a member, may
delegate to either of them either the deputy or the executive assistant, designated pursuant to this subdivision, in the
order of priority specified by the president in such instrument, shall, when such office becomes vacant, or when such
president is prevented from attending to the duties of the office, by reason of sickness, absence from the city or
suspension from office, temporarily act as such president.

2. Have power to appoint a secretary and such assistants, clerks and subordinates as such borough president may
deem necessary, within the appropriation therefor. The said secretary, assistants, clerks and subordinates shall hold
office at the pleasure of the president, subject to the provisions of the civil service law.

3. Continue to maintain atopographical bureau for such borough and appoint the director of the bureau who
shall also serve as construction coordinator and consulting engineer for the borough and shall have qualifications as a
licensed professional engineer. In addition to other duties, the director of the bureau shall monitor capital projectsin the
borough and shall be available to serve as an expediter on construction projects in the borough and provide technical
assistance with respect to construction projects.

4. Have power to recommend capital projects.

5. Have power to hold public hearings on matters of public interest.
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6. Make recommendations to the mayor and to other city officialsin the interests of the people of the borough.

7. Within appropriations therefor, establish and maintain a budget office for the borough to assist the borough
president in the preparation of budget proposals, review and analysis of proposed budgets, departmental estimates,
budget modifications and other fiscal matters under the jurisdiction of the president of the borough.

8. Consult with the mayor in the preparation of the executive expense budget and the executive capital budget
and submit proposed appropriations and other budget recommendations to the mayor and the council in accordance with
chapters three, six, and nine of the charter.

9. Establish and maintain a planning office for the borough to assist the borough president in planning for the
growth, improvement and development of the borough; reviewing and making recommendations regarding applications
and proposals for the use, development or improvement of land located within the borough; preparing environmental
analyses required by law; providing technical assistance to the community boards within the borough; and performing
such other planning functions as are assigned to the borough president by this charter or other law.

10. Monitor and make recommendations regarding the performance of contracts providing for the delivery of
services in the borough and, when the borough president deems it appropriate, require that a hearing be held in the
borough by a contract performance panel.

11. Have power to have legidation introduced in the council; such proposed legidation shall indicate that it was
introduced at the behest of the borough president.

12. Provide training and technical assistance to the members of community boards within the borough.

13. Oversee the coordination of a borough-wide public service complaint program and report to the mayor,
council president and public on recurring complaints of borough residents and the borough president's recommendations
for improving the city's response to such complaints.

14. On or before the first day of September nineteen hundred ninety, and every four years thereafter, prepare a
strategic policy statement for the borough and provide copies of such statement to the mayor, council and community
boards in the borough. Such statement shall include: (i) a summary of the most significant long-term issues faced by the
borough; (ii) policy goals related to such issues; and (iii) proposed strategies for meeting such goals. In preparing the
statement, the borough president shall consult with the community boards in the borough.

15. Make a complete transcript of each public hearing called by the borough president available for public
inspection free of charge within sixty days after the hearing and provide a copy of any regquested pages of such
transcript at a reasonable fee to cover copying and, if relevant, mailing costs.

16. Perform such other functions and duties and exercise such other powers as may be assigned by law.
HISTORICAL NOTE

Section amended by L. 1962, ch. 998, § 6.

Section amended at General Election, November 4, 1975.

Subd. 8, formerly subd. 7, renumbered by L. L. 1981, No. 15.

Subds. 1, 2, 3 amended at General Election, November 8, 1988.

Subds. 1, 6, 7 amended at General Election, November 7, 1989.
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Subds. 8-15 added at General Election, November 7, 1989.

Subd. 16 renumbered and amended at General Election, November 7, 1989
(formerly subd. 8).
CASE NOTES

1 1. Former § 82-c of the Charter, empowering the Borough President to appoint assistants, clerks and
subordinates, would seem clearly to contemplate appointments to positions for which salaries have been appropriated
and which enjoy Civil Service status, and does not appear to have been intended to embrace "honorary" positions
without compensation, such as an "Honorary Commissioner of borough public works."-In re Costello (Simonetti), 202
Misc. 51, 107 N. Y. S. 2d 726 [1951].

1 2. Honorary Commissioner of Borough Works appointed by the president of the Borough of Manhattan to
examine into the testimony before the U. S. Senate Crime Committee regarding the relationship between one of the
parties examined by the Committee and the Secretary to the Borough President and to investigate as to such Secretary's
fitness to continue as such, held without authority to subpoena petitioner to testify in the investigation. The Secretary to
the Borough President holds office only at the pleasure of the Borough President and may be removed without cause
and without any hearing, and therefore there was no mandatory nor impartial power of investigation such as might
sustain the subpoena power under C. P. A. § 406. Even if such subpoena power resided in the Borough President, the
"Honorary Commissioner" was not vested with such power, as the office was unofficial and without validity. Even if
such appointment were valid, and C. P. A. 8 406 conferred power to issue subpoenas upon the Borough President for
purpose of enabling him to take proof asto whether to exercise his power of removal, it would not confer power to issue
subpoenas upon an honorary commissioner, to whom no power of removal was delegated.-In re Costello (Simonetti),
202 Misc. 51, 107 N. Y. S. 2d 726 [1951].

1 3. Rule of Local Improvement Board of the Borough of Queens providing that in absence of the Borough
President and the Commissioner of Borough Works, the Board's meeting should be opened by one of the councilmen,
who should cause to be read any communication designating atemporary chairman, and that the temporary chairman
designated by the Borough President should then preside at the meeting, held to infringe upon the Borough President's
powers as granted by Charter former 8§ 82(a), (f), which provides that the Borough President is Chairman of every local
improvement board with the right to preside and vote at all meetings, and that he may authorize by instrument in writing
filed with the City Clerk any officer or employee appointed by him to exercise any of the powers and perform any of the
duties of the President.-Maickel v. Lundy, 4 Misc. 2d 98, 155 N. Y. S. 2d 581 [1953].

1 4. The nature and extent of the powers and duties of the Superintendent of Sewers of the Borough of Bronx was
an issue of fact in a proceeding by a discharged Superintendent for reinstatement. He could not be dismissed, except for
cause after a hearing, where he was a veteran, unless his powers and duties made him a deputy within the meaning of
Civil ServiceLaw 8§ 75.-Matter of Levy, 35 Misc. 2d 1012, 231 N. Y. S. 2d 924 [1962].
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New York City Charter
CHAPTER 4 BOROUGH PRESIDENTS
§ 83. Organization of office.

Any borough president to the extent to which the organization of such borough president's office is not prescribed
by law, may organize such borough president’s office into such divisions, bureaus or offices and make such assignments
of powers and duties among them, and from time to time change such organization or assignments as the borough
president may consider advisable.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 4 BOROUGH PRESIDENTS
§ 85. Borough board.

a. There shal be in each borough a board to be known as the borough board which shall consist of the borough
president and the district council members from such borough, and the chairperson of each community board in the
borough. The borough president shall be the chairperson of such board, which shall hold public hearings at stated
intervals in the borough and report to the council, the mayor and the city planning commission on borough programs
and proposed borough capital projects. The borough president, the council members from the borough and the
chairperson of the community boards in the borough shall be voting members of the borough board but a member from
acommunity board shall vote only on issues that directly affect the community district represented by such member.
The borough board shall employ technical and clerical assistance within appropriations for such purposes, and the
borough president shall provide necessary additional staff assistance.

b. Each borough board shall:

(1) Cooperate with community boards and city agencies with respect to matters relating to the welfare of the
borough and itsresidents;  (2) Initsdiscretion hold or conduct public or private hearings;

(3) Adopt by-laws and meset at |east once a month but no formal action of the board shall be taken except at a
meeting open to the public;

(4) Assist agenciesthat deliver services within the borough in the preparation of service statements for the
borough and review such statements;

(5) Prepare comprehensive and specia purpose plans for the physical growth, improvement and devel opment of
the borough;
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(6) Review and make recommendations with respect to applications and proposals of public agencies and private
entities for the use, development, or improvement of land located in more than one district;  (7) Mediate disputes and
conflicts among two or more community districts in the borough;

(8) Submit a comprehensive statement of the expense and capital budget priorities and needs of the borough;

(9) Evaluate the progress of capital developments within the borough and the quality and quantity of services
provided by agencies within the borough;

(10) Givenotice of al its public meetings and hearings, and make such meetings and hearings available for
broadcasting and cablecasting;

(11) Keep apublic record of its activities and transactions, including minutes of meetings, majority and minority
reports, by-laws, and al documents which the board is required by law to review; such documents shall, in accordance
with law, be made available to elected officials upon request and for reasonable public inspection; and

(12) Otherwise consider the needs of the borough.

¢. A mgjority of the members of any borough board entitled to vote on a matter before such board shall
constitute a quorum of such board for action on such board.

d. Whenever any act is authorized to be done or any determination or decision made by any borough board, the
act, determination or decision of the mgjority of the members present entitled to vote during the presence of a quorum,
shall be held to be the act, determination or decision of such board.

e. Any borough board may adopt rules permitting a member to designate a representative to exercise all the
power of such member as a member of the borough board. Such arepresentative shall be considered a member of the
board for the purpose of determining a quorum of the borough board.

HISTORICAL NOTE
Section amended at General Election, November 4, 1975.
Subd. aamended by L. L. 1977, No. 102.
Subd. cadded by L. L. 1979, No. 11.
Subd. d added by L. L. 1979, No. 11.
Subd. eadded by L. L. 1981, No. 32.

Subds. a, b amended at Genera Election, November 7, 1989.
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New York City Charter
CHAPTER 4 BOROUGH PRESIDENTS
§ 86. Opening and closing streets.

Except in the case of an emergency, no person, agency, business, association, or corporation shall remove the
pavement, disturb the surface or otherwise open or close a street, road or highway until awritten noticeisfiled at least
ten days in advance of the intended action with the construction coordinator and consulting engineer for the borough in
the office of the borough president and the office of district manager for the community district in which the street, road
or highway islocated. In the event of an emergency, such notice may be made in person or by telephone before the
action isinstituted and in writing immediately after the action is ingtituted. If thisis not feasible, notice shall be made in
person or by telephone and in writing immediately after the action isinstituted.

HISTORICAL NOTE
Added by General Election, November 4, 1975.
Amended by L. L. 1979, No. 37.

Amended by L. L. 1983, No. 32.
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New York City Charter

CHAPTER 5 COMPTROLLER

§ 91. Election; term; salary.

The comptroller shall be elected by the electors of the city at the same time and for the same terms as in this charter
prescribed for the mayor. A comptroller who resigns or is removed from office prior to completion of afull term shall
be deemed to have served afull term for purposes of section 1138 of the charter. The salary of the comptroller shall be
one hundred eighty-five thousand dollars a year.

HISTORICAL NOTE
Amended by L. L. 1949, No. 107.
Amended by L. L. 1961, No. 96.
Amended by L. L. 1973, No. 77.
Amended by L. L. 1979, No. 37.
Amended by L. L. 1983, No. 32.
Amended L. L. 25/87 § 4.
Section amended L.L. 92/1995 § 4, eff. Feb. 2, 1996 and retroactive to July 1, 1995.
Section amended L.L. 41/1999 § 4, eff. Sept. 18, 1999 and retroactive to July 1, 1999.

Section amended L.L. 27/2002 § 5, eff. Sept. 25, 2002. [ See Note after § 25]
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Section amended L.L. 51/2006 § 4, eff. Jan. 19, 2007 and deemed in full force and effect as of Nov. 1, 2006.
[See§ 4 Note 1]
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CHAPTER 5 COMPTROLLER

8§ 92. Removal from office.

The comptroller may be removed or suspended in the same manner as provided in this charter with respect to the
mayor.
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New York City Charter

CHAPTER 5 COMPTROLLER

8§ 93. Powersand duties.

a. The comptroller from time to timein his or her discretion may, and whenever required by law or requested by
the mayor or the council, shall advise the mayor and the council on the financial condition of the city or any phase
thereof and make such recommendations, comments and criticismsin regard to the operations, fiscal policies and
financial transactions of the city as he or she may deem advisablein the public interest.

b. The comptroller shall have power to audit and investigate all matters relating to or affecting the finances of
the city, including without limitation the performance of contracts and the receipt and expenditure of city funds, and
take the testimony under oath of such persons as the comptroller may deem necessary. The comptroller shall conduct all
audits of entities under contract with the city as expeditiously as possible and in no case shall initiate an audit later than
two years after the expiration of a contract term unless the comptroller determinesin writing that: (1) such audit is
initiated in connection with litigation brought by or against the city, (2) it was not practicable to initiate an audit within
such two year period, or (3) theinitiation of the audit after the two year period is appropriate in light of information
discovered in an audit of another contract of the same contractor. Such written determination shall be filed with the
mayor, council and public advocate.

¢. The comptroller shall have power to audit all agencies, as defined in subdivision two of section eleven
hundred fifty, and all agencies, the majority of whose members are appointed by city officials. The comptroller shall be
entitled to obtain access to agency records required by law to be kept confidential, other than records which are
protected by the privileges for attorney-client communications, attorney work products, or material prepared for
litigation, upon a representation by the comptroller that necessary and appropriate steps will be taken to protect the
confidentiality of such records. The comptroller shall establish aregular auditing cycle to ensure that one or more of the
programs or activities of each city agency, or one or more aspects of each agency's operations, is audited at least once
every four years. The audits conducted by the comptroller shall comply with generally accepted government auditing
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standards. In accordance with such standards, and before any draft or final audit or audit report, or portion thereof, may
be made public, the comptroller shall send a copy of the draft audit or audit report to the head of the audited agency and
provide the agency, in writing, with a reasonable deadline for its review and response. The comptroller shall include
copies of any such agency response in any draft or final audit or audit report, or portion thereof, which is made public.
The comptroller shall send copies of all final audits and audit reports to the council, the mayor, and the audit committee.

d. The comptroller shall (1) audit financial transactions of the city, including vouchers, warrants, and payrolls;
(2) audit al official accounts and the accrual and collection annually of all revenues and receipts; and (3) audit the
expenditure of city funds by any public or private agency that receives such funds from the city.

e. The comptroller shall audit the operations and programs of city agencies to determine whether funds are being
expended or utilized efficiently and economically and whether the desired goals, results or benefits of agency programs
are being achieved. The comptroller shall investigate the processing of vouchers and the payment of bills by city
agencies and shall audit agency compliance with applicable procedures in procuring goods, services and construction.
The comptroller shall also undertake studies, including cost benefit analyses, of: (i) purchases of goods, services, and
construction by agencies of government that use city funds for such purposes and (ii) the adoption and use of new
technology by city agenciesto promote their economy and efficiency, and periodically report the findings and
recommendations of such studies to the mayor, the council and the public.

f. Not later than the first day of March of each year, the comptroller shall deliver to the mayor and council a
report describing all major audits of city agencies conducted by the comptroller during the previous fiscal year; the
corrective actions recommended in such audits; the corrective actions which have been implemented to the extent such
information is known to the comptroller on the basis of agency reports, comptroller audits, or otherwise; and the
comptroller's recommendations, if any, for additional corrective actions.

g. The comptroller shall have the power and duty to audit all vouchers before payment for availability of funds
and prepare warrants. No warrant shall be prepared by the comptroller unless sufficient appropriations are available to
cover the paymentsinvolved. No agency shall expend or commit any funds otherwise than for the program and
purposes for which the funds have been appropriated and the comptroller shall conduct audits and take such other action
asisrequired to assure compliance with this provision.

h. Except as provided in subdivision g, the agencies shall prepare and audit vouchers before payment, prepare
and audit payrolls, receive and inspect goods and forward vouchers to the comptroller for payment. The comptroller
shall prescribe methods, with which all agencies shall comply, for preparing and auditing vouchers before payment,
preparing payrolls, and recording, reporting and accounting in the several agencies and shall conduct reviews to assure
compliance. The comptroller may suspend or withdraw the authority delegated to an agency pursuant to this subdivision
(1) upon afinding of abuse of such authority or on a determination that the agency lacks adequate internal controlsto
exercise such authority properly and (2) upon the approval of the audit committee after the agency has had an
opportunity to be heard on this matter.

i. The comptroller shall have the power to settle and adjust all claimsin favor of or against the city in such
manner as shall be prescribed by law and for that purpose may administer oaths, except that, with regard to excise and
non-property taxes, such power shall be vested in the commissioner of finance. The comptroller shall not revise the
terms of a contract or agreement with the city after its execution. The city may include in construction contracts or
agreements for capital projects provisions that authorize the comptroller to submit disputes arising under any such
contract or agreement to impartial arbitration.

j- The comptroller shall administer and manage the several sinking funds of the city and all other trust funds held
by the city, and provide for the receipt and safekeeping of al moneysin such funds, except as provided in paragraph b
of subdivision three of section fifteen hundred four of this charter, and in such administration the comptroller shall be
deemed to be acting in afiduciary capacity.
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k. The comptroller shall keep the accounts of the city and shall at least once in each month render to each
agency a summary statement of so much thereof as relates to such agency.

|. Within four months after the close of each fiscal year, the comptroller shall publish a statement for such year,
including afull and detailed statement of the revenues and expenditures of the city and the surplus at the end of the
fiscal year, including the average daily collected depositsin bank accounts of the city, the investment performance of
city pension and other investment funds, an itemized statement of all taxes due and uncollected at the close of the fiscal
year, the reserve for estimated uncollectible taxes, and the uncollected parking violation fines receivable, an itemized
statement of the condition of the sinking funds, and any other assessable improvement funds, and of the tax
appropriation and general fund stabilization reserve fund as at the close of the fiscal year, the different sources of city
revenue, including itemization of receivables due from state or federal sources by program and fiscal year, and the
amount received from each, the several appropriations made for the fiscal year, the objects for which they were made
and the amount of expenditures made under each, the money borrowed on the credit of the city, the amount of each
loan, the authority under which it was made and the terms on which it was obtained, and such other informationin
regard to such fiscal year as may be determined by the comptroller or by law.

m. The comptroller shall establish for hisor her office and for all city agencies a uniform system of accounting
and reporting based on generally accepted accounting principles.

1. Such uniform system of accounts shall provide:

(a) control accounts in the office of the comptroller that are consistent with budgeted units of appropriation and
that are adequate to record and control spending by the agencies and to prevent agencies from exceeding appropriations;

(b) detailed accounts in the agencies for the purposes of cost accounting, rate of expenditure information and
other management information data; and

(c) geographic accounts for the reporting of expenditures for local service districts of agencies within
community districts and boroughs.

2. The comptroller shall prescribe procedures for accounting and reporting for all agencies, and review agency
accounts and systems to assure compliance with this chapter and with the methods, standards and procedures prescribed
by the comptroller for the agencies.

n. The comptroller shall prescribe systems of accounting for city agencies whose revenues arising out of the use
of the facilities and services supplied by such agencies constitute fifty per centum or more of the appropriations
provided for the operation of such agencies, which systems of accounting shall conform so far as practicable to standard
public utility accounting practices. The comptroller shall publish in the comptroller's annual report the financial
statements for such city agencies.

0. Notwithstanding the provisions of any general, special or local law or this charter or any contract heretofore
or hereafter made or awarded by the city of New Y ork or by any agency, department or authority acting on its behalf,
the comptroller may, at his or her discretion, turn over the physical custody and safekeeping of bonds, notes, obligations
or other evidences of indebtedness which have been or will be deposited with the comptroller as collateral security as
required by law or contract to a custodian who may be (@) any bank or trust company incorporated in the state, or (b)
any national bank located in the state, or (c) any private banker duly authorized by the superintendent of banks of this
state to engage in business here. The comptroller may enter into a contract with such custodian under terms and
conditions which the comptroller may require. Each depositor of collateral security shall bear a proportionate share of
the cost of such custodial safekeeping which shall be paid to the city of New Y ork.

p. No contract or agreement executed pursuant to this charter or other law shall be implemented until (1) a copy
has been filed with the comptroller and (2) the comptroller has registered it in accordance with sections three hundred
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twenty-eight and three hundred seventy-five of the charter.

g. The council shall periodically review the requirements contained in the charter for studies and reports by the
comptroller and may by local law revise such requirements as it deems appropriate. At such times as the mayor or the
council shall request, the comptroller shall submit to them such information as they may request. The comptroller, upon
request, shall assist the council in the conduct of any of itsinvestigations or studies of the fiscal or economic affairs of
the city or of any agency. The comptroller shall provide reports to the council upon request and shall testify before the
council or a committee thereof.

r. The comptroller shall make a complete transcript of each public hearing conducted by the office available for
public inspection free of charge within sixty days after such hearing. The comptroller shall also provide a copy of any
requested pages of such transcript at areasonable fee to cover copying and, if relevant, mailing costs.

HISTORICAL NOTE

Section amended by L. 1943, ch. 710, § 561 with effective date postponed by L. 1944, ch. 606, § 6.

Section amended by L. 1954, ch. 338, § 64.

Section amended by L. 1962, ch. 998, § 7.

Section amended by L. L. 1968, No. 3.

Section amended by L. L. 1968, No. 10.

Section amended by L. L. 1969, No. 74.

Section amended by L. 1973, ch. 868.

Section amended at General Election, November 4, 1975.

Subd. d amended by L. L. 1976, No. 28.

Subd. eamended by L. L. 1976, No. 28.

Subd. gamended by L. L. 1977, No. 30.

Subd. hamended by L. L. 1977, No. 30.

Subd. hamended by L. L. 1977, No. 102.

Subd. j amended by L. L. 1977, No. 102.

Subd. | amended by L. L. 1977, No. 102.

Section amended at General Election, November 7, 1989.

Subd. b amended L.L. 68/1993 § 3, eff. Jan. 1, 1994.
CASE NOTES

1 1. Where the Common Council, in the exercise of itsinvestigatory powers employed an attorney, the attorney
was not required to have his statement of charges approved or audited by either the City Council or its special
committee. It was sufficient that the attorney presented his bill for audit by the comptroller.-Ellisv. City of New Y ork,
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180 Misc. 968, 46 N. Y. S. 2d 363 [1943], aff'd, 267 App. Div. 810, 47 N. Y. S. 2d 96, [1944], aff'd, 295 N. Y. 780, 66
N. E. 2d 297 [1946].

1 2. Although the provisions of this section may prohibit the Comptroller from inquiring into the justness of a
claim accruing under the provisions of a contract for public letting, where a contract between a contractor and the Board
of Water Supply stated that the City shall not be estopped from showing the true value of work, the city could withhold
payment to the contractor. Where such clauses are found in a contract and where there is no clear showing that the
public agency isindependent of the City, mandamus will not lie.-Matter of Frazier-Davis Construction Co., 6 A. D. 2d
112, 175N.Y. S. 2d 765[1958].

1 3. A voucher of the Board of Education for work performed by a contractor cannot be made subject to audit by
the Comptroller.-Inre C. K. Rehner, Inc., 17 Misc. 2d 226, 184 N. Y. S. 2d 998 [1959].

1 4. The City sent to plaintiff contractors a check with a"payment in full" notation. The check was received and
deposited by an employee of plaintiffs during their absence from their office. In an action by plaintiffsto recover for
extrawork, the City was not entitled to summary judgment. The nature of the payment and its acceptance raised issues
of fact.-Moriarty v. City of New York, 141 (65) N. Y. L. J. (4-6-59) 15, Col.4 T.

1 5. A comptroller, after a hearing, established rates for welders for the period of 1938-1945 and deducted 10 per
cent from the wages of the welders for reasonable monetary value of vacations and pension benefits granted by the City.
The plaintiffs, who were welders, sued the City to recover the 10 per cent deductions. Held: The Comptroller wasin
error in making said deductions. However, the complaint was dismissed, since the exclusive remedy of the plaintiffs
was by writ of certiorari within 30 days after the determination of the Comptroller, pursuant to § 220(8) of the Labor
Law.-Jung v. The City of New York, 6 Misc. 2d 200, 76 N. Y. S. 2d 235[1947].

1 6. Although petitioner's claim for the use of his equipment in the performance of a contract had been audited and
paid by the City, the acting comptroller could issue a subpoena for the purpose of investigating whether petitioner had
been overpaid.-Inre Tully & DiNapoali, Inc., 146 (99) N. Y. L. J. (11-22-61) 11, Col. 8 F.

1 7. The Supreme Court could not set aside a determination of the Board of Standards and Appeals of the City of
New Y ork granting a variance for a gasoline station in aresidence district in which the New Y ork City Housing
Authority constructed a housing project. The granting of the variance was within the discretionary powers of the
board.-New Y ork City Housing Authority v. Foley, 32 Misc. 2d 41, 223 N. Y. S. 2d 621 [1961].

1 8. Claims made by private non-profit hospital corporations for refund of overpayment of New Y ork City real
estate taxes against the Comptroller of the City of New Y ork could not be allowed where the Tax Commission of the
City of New Y ork has been given exclusive statutory authority to revise erroneous tax assessments on real property.
Taxes are not "claims" which the Comptroller may compromise under this section of the City Charter.-St. Luke's
Hospital v. Beame, 47 Misc. 2d 71, 262 N. Y. S. 2d 129 [1965].

1 9. Railroad which serviced tenants who leased space from city in Hunts Point Terminal Market and whose rent
was based partially on the number of carloads received by each tenant could be required to disclose information asto
carload deliveries pursuant to a subpoena duces tecum served on them by the comptroller in an investigation by the city
into whether it might be losing substantial sumsin rent payments because of false reports by tenants as to the number of
carloads actually received athough afederal statute prohibits carriers from disclosing information of this type where the
statute does not prevent the railroad from furnishing the information in response to a court order. In re Corty (Smith),
160 (44) N. Y. L. J. (8-30-68) 2, Col. 1 F.

9 10. Comptroller of city is not entitled to call for records and documents of board of education’s vocational
education program for the purpose of evaluating whether the goals of the board's program are being achieved since this
isapurely educational matter.-Bd. of Education of City of N. Y. v. Goldin, 405N. Y. S. 2d 589 [1978].
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1 11. Comptroller had authority under this section to conduct an investigation of pupil transportation contracts for
the board of education and could issue subpoenas duces tecum for books and records of corporation which had
transported handicapped children for about six years prior to the date of the subpoena under a contract with the board of
education.-Goldin v. Greenberg, 49 N. Y. 2d 566, 404 N. E. 2d 722, 427 N. Y. S. 2d 599 [1980], reversing, 66 A. D. 2d
681 [1978].

1 12. Provision of § 93d-1.0 of Administrative Code that a claim "settled and adjusted by the comptroller” shall
not be paid unless an auditor of accounts certifies that the charges are just and reasonable does not give the Comptroller
authority to settle and adjust claims without a prior audit of the claims by his office.-White Plainsv. City of N. Y., 63
A.D.2d 396,407 N. Y. S. 2d 517 [1978].

1 13. Comptroller was authorized by this section to issue a subpoena duces tecum for a period extending back to
1974 in connection with an audit of the New Y ork City Board of Education pupil transportation system for corporate
and financia books and records of a contractor which had been supplying pupil transportation for a number of
years.-Parochial Bus Systemv. Goldin, 75 A. D. 2d 568, 427 N. Y. S. 2d 261 [1980].

1 14. Chief engineer of a construction project has no authority to settle or adjust a claim, since that power is
expressly reserved to the City Comptroller pursuant to 8 93(g). Crimminsv. City of New Y ork, 138 AD2d 138 [1988].

1 15. Petitioner who was awarded six contractsin 1981 to perform construction at six public schools, prevailed
upon the Board of Education to adopt a resolution authorizing an additional $145,000 in compensation allocated equally
to the six contracts. The resolution was properly not acted upon by the Board of Estimate in the absence of review by
the City Comptroller. Capital expenditures by the Board of Education are subject to approval by the Board of Estimate
(NY City Charter § 222(a)) and the Comptroller is charged with oversight and is authorized to investigate and to make
recommendations concerning the operations, fiscal policies and financial transactions of al city agencies (NY City
Charter 8§ 93(d)). Marshall Construction Corp. v. Board of Education, 160 AD2d 643.
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New York City Charter

CHAPTER 5 COMPTROLLER

§ 94. Deputy comptrollersand other appointees.

a. The comptroller shall appoint and at pleasure remove afirst, and second deputy comptroller. The comptroller
may appoint and at pleasure remove athird deputy comptroller who shall be a person qualified to advise and assist the
comptroller in all matters relating to borrowings and the investment of funds. Except as provided in subdivision b of this
section, each of the deputies and any officer or employee appointed by the comptroller shall have such powers and
duties as may be assigned such person by the comptroller by instrument in writing filed with the city clerk. Provided
however that no more than five such additionally appointed officers or employees shall serve simultaneously. The city
clerk shall notify the council of thefiling or revocation of each such appointment.

b. Any deputy comptroller or any officer or employee appointed by the comptroller may act in place of the
comptroller on any board, body or committee of which the comptroller isamember whenever the comptroller shall so
authorize in writing and such authorization is filed with such board, body or committee and with the city clerk.

¢. Any vacancy in the office of comptroller shall be filled by popular election, in the manner set forth in this
subdivision. In the event of avacancy in the office of comptroller until an interim or permanent successor isfirst
elected, or whenever by reason of sickness, absence from the city or suspension from office, the comptroller shall be
prevented from attending to the duties of the office, or while the comptroller is acting as mayor, the first deputy
comptroller or in the case of hisillness or absence the second deputy comptroller or in the case of his or her illness or
absence the third deputy comptroller shall act as comptroller.

1. Within three days of the occurrence of avacancy in the office of the comptroller, the mayor shall proclaim the
date for the election or elections required by this subdivision, provide notice of such proclamation to the city clerk and
the board of elections and publish notice thereof in the City Record. After the proclamation of the date for an election to
be held pursuant to paragraphs four or five of this subdivision, the city clerk shall publish notice thereof not less than
twice in each week preceding the date of such election in newspapers distributed within the city, and the board of
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elections shall mail notice of such election to all registered voters within the city.

2. If avacancy occurs during the first three years of the term, a general election to fill the vacancy for the
remainder of the unexpired term shall be held in the year in which the vacancy occurs, unless the vacancy occurs after
the last day on which an occurring vacancy may be filled at the general election in that same year with party
nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law. If such avacancy occursin any year after such last day, it shall befilled for the remainder of the unexpired
term at the general election in the following year provided, however, that no general election to fill avacancy shall be
held in the last year of the term, except as provided in paragraph nine of this subdivision. Party nominations of
candidates for a general election to fill avacancy for the remainder of the unexpired term shall be made at a primary
election, except as provided in paragraph five of this subdivision.

3. If aspecial or general election to fill the vacancy on an interim basis has not been previously held pursuant to
paragraphs four, six, seven and eight of this subdivision, the person elected to fill the vacancy for the remainder of the
unexpired term at a general election shall take office immediately upon qualification and shall serve until the term
expires. If aspecial or genera election to fill the vacancy on an interim basis has been previously held, the person
elected to fill the vacancy for the remainder of the unexpired term at a general election shall take office on January first
of the year following such general election and shall serve until the term expires.

4. If avacancy occurs during the first three years of the term and on or before the last day in the third year of the
term on which an occurring vacancy may be filled for the remainder of the unexpired term at a general election with
party nominations of candidates for such election being made at a primary election, as provided in section 6-116 of the
election law, a specia or general election to fill the vacancy on an interim basis shall be held, unless the vacancy occurs
less than ninety days before the next primary election at which party nominations for a general election to fill the
vacancy may be made and on or before the last day on which an occurring vacancy may be filled for the remainder of
the unexpired term at the general election in the same year in which the vacancy occurs with party nominations of
candidates for such election being made at a primary election, as provided in section 6-116 of the election law.

5. If avacancy occurs after the last day in the third year of the term on which an occurring vacancy may befilled
for the remainder of the unexpired term at a general election in each year with party nominations of candidates for such
election being made at a primary election, as provided in section 6-116 of the election law, but not less than ninety days
before the date of the primary election in the fourth year of such term, a special or general election to fill such vacancy
for the remainder of the unexpired term shall be held.

6. Elections held pursuant to paragraph four or five of this subdivision shall be scheduled in the following
manner: aspecial election to fill the vacancy shall be held on the first Tuesday at |east forty-five days after the
occurrence of the vacancy, provided that the mayor, in the proclamation required by paragraph one of this subdivision,
may schedule such election for another day no more than ten days after such Tuesday and not less than forty days after
such proclamation if the mayor determines that such rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any year and the first Tuesday at |east forty-five days
after the occurrence of the vacancy is less than ninety days before aregularly scheduled general election or between a
primary and a general election, the vacancy shall befilled at such general election; and

(b) if the vacancy occurs before September twentieth in any year and the first Tuesday at least forty-five days
after the occurrence of the vacancy is after aregularly scheduled general election, the vacancy shall befilled at such
general election; and

(c) if the vacancy occurs on or after September twentieth in any year and the first Tuesday at least forty-five
days after the occurrence of the vacancy is after, but less than thirty days after, aregularly scheduled general election,
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the vacancy shall befilled at a special election to be held on the first Tuesday in December in such year.

7. All nominations for elections to fill vacancies held pursuant to paragraphs four and five of this subdivision
shall be by independent nominating petition. A signature on an independent nominating petition made earlier than the
date of the proclamation required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill avacancy in the office of the comptroller at an election held pursuant to paragraph
four of this subdivision shall take office immediately upon qualification and serve until December thirty-first of the year
in which the vacancy isfilled for the remainder of the unexpired term pursuant to paragraph two of this subdivision. A
person elected to fill avacancy in the office of the comptroller at an election held pursuant to paragraph five of this
subdivision shall take office immediately upon qualification and serve until the term expires.

9. If avacancy occurs less than ninety days before the date of the primary election in the last year of the term,
the person elected at the general election in such year for the next succeeding term shall take office immediately upon
qualification and fill the vacancy for the remainder of the unexpired term.

HISTORICAL NOTE
Section amended by L. L. 1974, No. 5.
Section amended at General Election, November 4, 1975.
Subd. aamended by L. L. 1977, No. 20.
Subd. b amended by L. L. 1983, No. 22.
Subds. a, c amended at General Election, November 8, 1988.
Subds. a, b amended at General Election, November 7, 1989.
Subd. ¢ pars 4, 6 amended at General Election, November 7, 1989.
CASE NOTES

1 1. A Third Deputy Comptroller had authority to modify a commitment of the New Y ork City Employees
Retirement System for a mortgage loan as financing by a private corporation of an office building since the Comptroller
has power to invest the funds of the System and can delegate this power to such deputy comptroller. Fisher-Sixth
Nominee Corp. System, 165 (35) N. Y. L. J. (2-23-71) 2, Col. 6 F.
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New York City Charter

CHAPTER 5 COMPTROLLER

8§ 95. Annual audit.

a. The city, in accordance with subdivision b of this section and section ninety-seven of this chapter, shall take such
action as may be necessary to enable an independent certified public accounting firm or consortium of such firms to
perform an annual audit in accordance with generally accepted auditing standards and to furnish to the city, in
accordance with subdivision b of this section, the report on such audit prepared by such firm or consortium of firms,
which report shall include an opinion as to whether the city's financial statements have been prepared in accordance
with generally accepted accounting principles and shall state whether the audit of such financial statements was madein
accordance with generally accepted auditing standards. The city shall make available for inspection and copying all
books, records, work papers and other data and material as required by such auditors, and officers and employees of the
city shall be made available to, and shall cooperate with, such auditors so as to permit such annual audit to be completed
and the report issued within four months after the close of the city's fiscal year.

b. The annual audit described in subdivision a of this section shall be made by afirm or firms of certified public
accountants, as set forth in such subdivision, selected by the audit committee. Copies of the annual audit shall be
submitted to the mayor, the comptroller, the council and the state comptroller and shall be published in the City Record.
No audit engagement contract pursuant to this section shall exceed four years.

HISTORICAL NOTE
Section amended L.L. 59/2001 § 1, eff. Nov. 1, 2002.

Section amended at General Election November 8, 2005. Ballot Question 4 § 2, eff. Nov. 8, 2005, as per Charter
8 1152(j)(2). [See Charter § 258 Note 1]
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New York City Charter

CHAPTER 5 COMPTROLLER

8§ 96. Actuarial audit.

The comptroller, with the approval of the audit committee, biennially shall select an independent actuary to review
and comment upon the financial soundness and probity of the actuarial assumptions employed by the city to calculate
contributions to the city pension funds. The report of the actuary shall be published in the City Record. No actuary may
be selected more than twice consecutively.

HISTORICAL NOTE
Added at General Election, November 4, 1975.

Amended at General Election, November 7, 1989.
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New York City Charter

CHAPTER 5 COMPTROLLER

8§ 97. Audit Committee.

a. There shall be an audit committee which shall consist of the mayor, the comptroller, the public advocate and four
private members appointed by the mayor, two of whom shall be appointed upon the recommendation of the comptroller.
The members of the committee shall elect a private member as chair for an annual term commencing on the first day of
March.

b. The private members of the audit committee shall include (i) two persons with expertise in finance, and (ii)
two persons with expertise in accounting. Two private members, one of whom shall have been recommended by the
comptroller, shall serve for two-year terms commencing on the first day of March, nineteen hundred ninety; and two
private members, one of whom shall have been recommended by the comptroller, shall serve for two-year terms
commencing on the first day of March, nineteen hundred ninety-one. Private members shall continue in office until their
successors have been appointed and qualified. Private members shall serve without salary but shall be reimbursed for
expenses actually and necessarily incurred in the performance of official duties and shall also receive aper diem
allowance when rendering services to the committee.

c. The audit committee shall:

(1) approve or disapprove the comptroller's suspension or withdrawal of authority delegated to an agency
pursuant to subdivision h of section ninety-three;

(2) select afirm or firms of certified public accountants to perform the annual audit of the city's accounts
required by section ninety-five; (3) assist in the determination of areas of inquiry for, review the progress of, and
evaluate the results of, the annual audit required by section ninety-five;

(4) approve the selection of the independent actuary to perform the actuarial audit required by section ninety-six;



and

(5) perform such other functions as are agreed to by all of the members.
HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Subd. aamended L.L. 68/1993 § 4, eff. Jan. 1, 1994.
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CHAPTER 6 EXPENSE BUDGET

§ 100. Format of expense budget departmental estimates, preliminary expense budget, and executive expense
budget.

a. The expense budget departmental estimates, the preliminary expense budget, and the executive expense budget
for each year shall consist of proposed units of appropriation for personal service and proposed units of appropriation
for other than personal service for the ensuing fiscal year.

b. Each agency head, for the departmental estimates, and the mayor, for the executive budget, shall submit (i) a
statement of the impact of the proposed units of appropriation on the level of services to be provided during the ensuing
fiscal year and (ii) awritten response to each of the expense budget priorities included in each community board's
statement of budget priorities submitted in accordance with section two hundred thirty of this charter, including the
disposition of each such priority and a meaningful explanation of any disapprovals contained in such estimates or
budget.

c. Each proposed unit of appropriation shall represent the amount requested for personal service or for other than
personal service for aparticular program, purpose, activity or institution; provided, however, that a single unit of
appropriation for personal service or asingle unit of appropriation for other than personal service may represent the
amount requested for more than one particular program, purpose, activity or institution if the council has adopted, on
the recommendation of the mayor, or if the council has adopted on its own initiative and the mayor has approved, a
resolution setting forth the names, and a statement of the programmatic objectives, of each program, purpose, activity or
institution to be included in such a single unit of appropriation. Copies of such resolutions must be included as an
appendix to any preliminary budget, executive budget, and adopted budget to which they apply. If, in accordance with
such aresolution, a proposed unit of appropriation for other than personal service shall represent the total amount
requested for other than personal service for more than one proposed unit of appropriation for personal service, the
amount of such unit of appropriation for other than personal service which is allocable to each unit of appropriation for
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personal service shall be set forth for informational purposes at the end of each such unit of appropriation for personal
service. If, in accordance with such aresolution, a proposed unit of appropriation for personal service shall represent the
total amount requested for personal service for more than one proposed unit of appropriation for other than personal
service, the amount of such unit of appropriation for personal service which is allocable to each unit of appropriation for
other than personal service shall be set forth for informational purposes at the end of each such unit of appropriation for
other than personal service.

d. Each proposed unit of appropriation contained in the departmental estimates, the preliminary expense budget
and the executive expense budget shall be accompanied by a statement of the programmatic objectives of the program,
purpose, activity or ingtitution involved.

e. Each proposed unit of appropriation contained in the departmental estimates and the executive budget shall be
supported by line items showing how the total amount of such unit is determined.

f. The departmental estimates shall be in such form and contain such further information as may be required by
the mayor or by law and shall be public records which shall at all reasonable times be open to public inspection.

g. For each city agency that haslocal or borough service districts within community districts and boroughs, the
departmental estimates and the executive budget, where practicable, shall contain a statement of proposed direct
expenditures in each such service district for each requested unit of appropriation.

h. The departmental estimates and the executive expense budget shall include a contract budget prepared in
accordance with the provisions of section one hundred four.

HISTORICAL NOTE
Section renumbered and amended at General Election, November 7, 1989 (formerly § 112).

Former § 112 amended by L. L. 1964, No. 24; L. L. 1975, No. 5; General Election, November 4, 1975; L. L.
1976, No. 6; L. L. 1977, No. 102; L. L. 1979, No. 6.
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CHAPTER 6 EXPENSE BUDGET

§ 101. Preliminary expense budget.

The preliminary expense budget shall contain proposed expenditures and aforecast of revenues for the ensuing
fiscal year, including, for each tax revenue source which represents five percent or more of the total forecast of tax
revenues, a detailed statement of the methodology and assumptions used to determine the forecast of revenues estimated
to be received from such sourcein sufficient detail to facilitate official and public understanding of the manner in which
such forecasts are made, shall indicate proposed units of appropriations for personal service and for other than personal
service, shall include afinancia plan for the city for the four ensuing fiscal years (of which the first year is the year for
which such preliminary expense budget is being prepared), consistent with section two hundred fifty-eight, with the
amounts estimated to be available for discretionary increases, as defined in section one hundred two, in such years, shall
include the departmental estimates of agency expenditures for the ensuing fiscal year pursuant to section one hundred
together with proposed sources of revenue for each unit of appropriation specified therein and shall present a plan to
ensure balance between the expense and revenue budgets during the ensuing fiscal year.

HISTORICAL NOTE

Added by L. L. 1979, No. 6.

Amended by L. L. 1981, No. 29.

Section renumbered and amended at General Election, November 7, 1989
(formerly § 112-a).

Section amended at General Election November 8, 2005. Ballot Question 4 § 3, eff. Nov. 8, 2005 as per Charter
§ 1152(j)(2). [See Charter § 258 Note 1]
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CASE NOTES

1 1. The Court denied a petition for an order directing the Commissioner of Health to include in the budget of the
Department of Health funds for mosqguito control.-Matter of Modugno, 11 Misc. 2d 1022, 173 N. Y. S. 2d 729 [1958].
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CHAPTER 6 EXPENSE BUDGET

§ 102. Expense budget borough allocations.

a. Definition. The term "discretionary increases" as used in this section shall mean an amount equal to the total
amount of general fund expenditures of city funds and state and federal funds over which the city has substantial
discretion proposed to be made in the ensuing fiscal year for all purposes other than debt service minus the sum of the
following items as certified by the mayor, including related fringe benefits:

(1) all such proposed expenditures which are necessary to continue to operate current programs and provide
current services at the levels at which they were authorized to be operated or provided, pursuant to the expense budget
for the current year as adopted in accordance with section two hundred fifty-four and two hundred fifty-five or at levels
not exceeding such levels;

(2) al proposed increases in such expenditures for current programs or services which are projected to be
necessary to accommodate projected increases in the caseload of current programs or to accommodate a portion of such
projected increases,

(3) al proposed increases in such expenditures for current programs or services which are projected to be
necessary as aresult of federal, state or local laws or judicial decisions which require increases in benefit levels, service
levels, or similar matters;

(4) al proposed increases in such expenditures for new programs or new services required by federal, state or
local law to beinitiated during the ensuing fiscal year; and

(5) al proposed expenditures, in excess of the expenditures specified in paragraph one of this subdivision, which
are necessary to continue to operate current programs and provide current services at the levels at which they are
currently authorized to be operated or provided pursuant to the expense budget for the current year as modified in
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accordance with section one hundred seven, excluding the portion of such excess which is attributable to budget
modifications adopted in accordance with such section which were not necessary to (i) continue to operate programs
and provide services at the level at which they were authorized in the expense budget for the current year asinitially
adopted, (ii) accommodate actual but unanticipated caseload increases in such programs, or (iii) accommodate actual
but unanticipated increases in spending of the types referred to in paragraphs three and four of this subdivision, and
excluding that portion of any expenditure increase which was financed by a decrease in any appropriations originally
included in the executive expense budget for the current year to pay for a discretionary increase.

b. Borough allocation. Five percent of the total amount of the discretionary increases which the mayor includes
in the executive expense budget for the ensuing fiscal year shall be allocated among the boroughs by aformula based on
factors related to population and need and shall be known as the expense budget borough allocation. Such formula shall
be established by local law, but in any fiscal year for which no such local law is effective, such expense budget borough
allocation shall be allocated among the boroughs on the basis of the average of (i) each borough's share of the total
population of the city, (ii) each borough's share of the total population of the city below one hundred twenty-five
percent of the poverty level, and (iii) each borough's share of the total land area of the city. Such a borough allocation
shall be reduced by any amounts necessary, in excess of the amounts available pursuant to section one hundred two-a,
to pay for the operating costs, as certified in accordance with the provisions of subparagraph a of paragraph one of
subdivision c of section two hundred eleven, of capital project constructed with funds recommended for appropriation
by the borough president in accordance with the provisions of section two hundred eleven.

c¢. Preliminary borough allocations; initial borough president notification. Concomitantly with the submission of
the preliminary expense budget, the mayor shall inform each borough president of the portion of the executive expense
budget for the ensuing fiscal year and for the three subsequent fiscal years that, pursuant to the formula required by
subdivision b of this section, would be allocated to each borough if the amount of the discretionary increases for the
ensuing fiscal year and for the three subsequent years were the same as the amounts projected by the mayor, in
accordance with section one hundred one, to be available for such purposesin such years. The amount of such portion
shall be known as the preliminary expense budget borough allocation.

d. Borough president proposals. Each borough president, during the consultations required by section two
hundred forty-four, shall submit to the mayor, in such form as the mayor shall prescribe, proposed appropriations for the
expense budget not exceeding such borough's allocation of the expense budget borough allocation as certified by the
mayor to the borough presidents during such consultations. The timing of such certification shall allow sufficient time
for such consultations and for meeting the deadlines established by section two hundred forty-nine. The mayor shall
include such proposed appropriations without modification in the executive expense budget in accordance with the
provisions of subdivision two of section one hundred three; provided, however, that the mayor may also include such
comments and recommendations relating to such proposed appropriations as the mayor may deem proper.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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CHAPTER 6 EXPENSE BUDGET

§ 102-a. Capital budget borough allocation expense budget contingencies.

An amount equal to nine tenths of one percent of the cost of capital projects constructed with funds recommended
for appropriation in accordance with the provisions of section two hundred eleven, shall be available to provide for the
expense budget requirements of such capital projects.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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CHAPTER 6 EXPENSE BUDGET

§ 103. Contents of the executive expense budget.

a. There shal beincluded in the budget:

1. Units of appropriation, prepared according to section one hundred, in such amounts and upon such terms and
conditions as may be determined by the mayor. Such appropriations shall include:

(@) The amounts required by law to be appropriated to the several sinking funds as certified by the comptroller.
(b) The amount required to pay the interest and principal of city obligations as certified by the comptroller.

(c) Anamount, as certified by the comptroller, equal to the average of all expenditures during each of the five
preceding fiscal years for the payment of the expense of the removal of snow and ice, exclusive of salaries and wages of
regular employees of the city except for overtime work and for work on Sundays and holidays, and exclusive of the
purchase of equipment.

(d) The several amounts which are payable from sources other than the real estate tax levy, provided however
that amounts appropriated pursuant to chapter nine of this chapter which are allocable to a particular program, purpose,
activity or ingtitution, shall be included for informational purposes only.

(e) Such other amounts as may be required by law.

(f) Such amounts as shall be determined in the manner provided in this chapter to be necessary to pay the
expenses of conducting the business of the city for the ensuing fiscal year and for other lawful public purposes.

(9) A reservefor unanticipated contingencies.
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2. The proposed appropriations submitted by the borough presidents in accordance with section one hundred
two.

3. Anidentification of the proposed appropriations, being proposed, by agency and project type and, within
project type, by personal service and other than personal service, for the maintenance of all major portions of the capital
plant, as such terms are defined in subdivision a of section eleven hundred ten-a.

4. Theterms and conditions under which appropriations shall be administered.

b. All such units of appropriation and other amounts shall be set forth without deduction of revenues from any
source except as otherwise provided by law.

HISTORICAL NOTE
Section renumbered and amended at General Election, November 7, 1989 (formerly § 117 subd. a).

Former § 117 amended by L. L. 1961, No. 93; L. 1962, ch. 998 8§ 10-12; General Election, November 4, 1975;
L. L. 1977, No. 102; Genera Election, November 8, 1988.

NOTE
Provisions of L.L. 52/1995 eff. June 27, 1995 and retroactive to
Apr. 26, 1995

Section 1. Notwithstanding any inconsistent provisions of paragraph (c) of subdivision 1 of section 103 of the
New York City Charter, as redesignated and amended by vote of the electors of such city at a general election held on
November 7, 1989, in any year in which the expense of the removal of snow and ice for fiscal year 1994 would pursuant
to such paragraph be included in the expenditures used to determine the minimum amount to be certified in accordance
with such paragraph, such expense for fiscal year 1994 shall be excluded from such expenditures and such minimum
amount to be certified shall instead be the average of all such expenditures during the remaining four of the five
preceding fiscal years.

§ 2. Thislocal law shall take effect immediately and shall be deemed to bein full force and effect as of the
twenty-sixth day of April nineteen hundred ninety-five.

CASE NOTESTO FORMER § 117

1 1. Absence of a statutory appropriation for employment of outside stenographers did not preclude recovery by
plaintiffs from City of New Y ork of the agreed price and reasonable value of stenographic services furnished by
plaintiffs during course of investigations conducted by the Council to determine the qualifications and election of three
members of the Council.-Chambersv. City of N. Y., 286 N. Y. 308 [1941], aff'g 261 App. Div. 807,24 N. Y. S. 2d
1021, [1941], which aff'd, 173 Misc. 769, 19 N. Y. S. 2d 79 [1940].

1 2. Inthe exercise of its powers and the performance of its duties under former 8 30 (now § 31) of the Charter, in
order that the Council may be properly organized and may properly conduct its meetings as a department of
government, the Council may create aliability of the City for expenses reasonably necessary.-1d.

1 3. A stenographer engaged by a special committee of the City Council to report the proceedings of the
committeeinitsinvestigation of the local handling of emergency unemployment relief was entitled to recover from the
city for the value of his services notwithstanding the failure of the board of estimate to make an appropriation for the
necessary expenses of the committee. The City Council does not act as a departmental agency of the City when it
exercises its legislative power by way of an investigation and hence former § 891 (now 8 1111) which prohibits an
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agency from incurring aliability in excess of the amount appropriated therefor is not applicable.-Smith v. City of N. Y.,
289N.Y.517,47 N. E. 2d 35[1943].

1 4. An attorney could recover compensation from the City for services rendered as counsel to a special committee
of the City Council appointed to make an investigation pursuant to former § 43 (now 8§ 41) even though the Board of
Estimate did not make an appropriation therefor.-Ellisv. City of N. Y., 180 Misc. 968, 46 N. Y. S. 2d 363 [1943], aff'd,
267 App. Div. 810, 47 N. Y. S. 2d 96 [1944], aff'd, 295 N. Y. 780, 66 N. E. 2d 297 [1946].

1 5. The maximum amount of budget notes which can legally be issued and sold by the City of New Y ork to
finance pay increases proposed to be granted to employees of the Board of Transportation, held governed by Local
Finance Law 8§ 29, subd. c2, which contains no limitation as to amount, and not by subd. a2, which doesimpose a
limitation. The wage increases planned by the Board of Transportation were "claims' within meaning of § 29, subd. c2,
and former § 117 of the N. Y. C. Charter.-Wilmerding v. O'Dwyer, 272 App. Div. 35,69 N. Y. S. 2d 90 [1947],
reversed on ground that issues were moot 297 N. Y. 664, 76 N. E. 2d 325 [1947].

1 6. Former § 117, subd. 5(a), providing for the inclusion in the budget of items for payment of claims,
judgments, etc., continues in force and remains unaffected by enactment of the Local Finance Law, and clearly indicates
arequirement that the annual budget for the City include an appropriation based on afive year average that would
represent the sums necessary to meet expenditures for payment of claims, judgments, etc.-1d.

1 7. Thefailure of the city to make a budget appropriation for the publication of notices required by statute was
not a defense to a newspaper publisher's claim for reimbursement. However, the publisher could not recover where the
publication was commenced in 1938 at atime when the Charter restricted publication to the City Record.-Brooklyn
Citizenv. City of N. Y., 258 App. Div. 657,17 N. Y. S. 2d 765 [1940].

1 8. Perusal of the sections of the Charter relating to the preparation of the City Budget read in the light of the
statutory purposes to be served, discloses the intention of the drafters to have the Charter provide a comprehensive
scheme for subitemization of budgetary code items through supporting schedules so as to (1) permit a comparison of
items with similar appropriations for preceding years, (2) facilitate public hearings and discussion concerning the
necessity for the proposed items of expenditure, and (3) enable the City Council to examine the budget as proposed and
determine which items are proper and necessary. Accordingly, the itemization should be sufficiently explicit to disclose
with reasonable clarity the purposes for which the money is proposed to be expended.-Wilmerding v. La Guardia, 268
App. Div. 496, 52 N. Y. S. 2d 169 [1944].

1 9. Supporting line schedules for code item designated "Unallocated Appropriations’, setting forth an
appropriation of $3,500,000 for "motor vehicles, equipment, repair parts, special machinery, unforeseen expenditures
and sundry expenses', was objectionable. As respects the first stated purpose of the purchase of motor vehicles,
equipment, repair parts and special machinery, the lumping of such items without any separation of the amounts sought
for each would not seem to comply with requirements of the Charter for items supported by line schedules and even if
separately stated, it would seem that such items were required under former § 120 to be made to the Department of
Purchase, and segregated in the name of the institution or agency for which the moneys were intended. The second
purpose of the appropriation, for "unforeseen expenditures and sundry expenses', which would appear to permit the use
of the whole sum of $3,500,000 for such purpose, would seem objectionable, as there was no statement concerning the
nature of the emergency, or other attempted limitation as to the purpose for which the money might be expended, and it
afforded no reasonable opportunity for comparison with prior budgets, or criticism at public hearing, or for
consideration by the City Council. Although an appropriation for increased compensation, or "cost of living bonuses,”
for city firemen, for which purpose $3,000,000 of such sum was actually used, would no doubt be a proper municipal
expenditure, concealment of such a proposed expenditure by calling it "unforeseen expenditures and sundry expenses'
would be the sort of practice that itemized budget making seeks to prevent. Furthermore, statements contained in the
Mayor's message or matters disclosed by subsequent resol ution could not be considered in determining the sufficiency
of the complaint of ataxpayer who attacked the legality of appropriationsin the City budget.-1d.
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1 10. Thelegality of a proposed appropriation would appear to be an official act such asto impair the public
interests or calculated to work public injury, and would threaten waste through the dissipation of public fundsin a
manner not authorized by law. Accordingly, ataxpayer's complaint attacking the legality of certain appropriationsin the
budget was sufficient without an allegation of facts showing waste, and mere allegations of illegality without specifying
waste, were sufficient.-Wilmerding v. La Guardia, 268 App. Div. 496, 52 N. Y. S. 2d 169 [1944], &ff'g, 183 Misc. 142,
50 N. Y. S. 2d 292 [1944].

1 11. Provision for acost of living bonus for certain city firemen was not an unforeseen contingency, except asto
amount, and therefore there should have been areference to it in the budgetary items.-Wilmerding v. La Guardia, 184
Misc. 607, 54 N. Y. S. 2d 531 [1945].

1 12. Although there should have been areference to the cost of living bonus in the budgetary items, no injunction
would be granted against the use for such bonus of a sum appropriated for unforeseen expenditures and sundry
expenses, as it would be detrimental to the municipality to require that such bonus be financed by tax notes, and it might
lead to unnecessary complications if payment were ordered to be made for existing surplus appropriations. However, an
injunction would issue against the use of the balance of the appropriation for unforeseen expenditures and sundry
expenses, and this balance would be ordered to go into the tax deficiency account.-1d.
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CHAPTER 6 EXPENSE BUDGET

§ 104. Contract budget.

a. Each contract budget shall set forth by agency each major category of contractual services and each multiple
purpose category of contractual services for which appropriations are being proposed.

b. Each agency head for the departmental estimates, the mayor for the executive budget, and the council for the
adopted budget by a resolution adopted with the budget, shall certify that each major category of contractual servicesis
presented as such and that no multiple purpose category contains a major category of contractual services.

¢. For purposes of this section
1. theterm "major category" shall mean:

(a) aprogrammatic category related to a major service provided by the agency or amajor responsibility of the
agency regardless of dollar amount; or

(b) aprogrammatic category related to a particular state or federal requirement; or

(c) asubcategory of those categories set forth in subparagraph aor b of this paragraph where the dollar amount
constitutes a major commitment of city funds; or

(d) acategory established by the council as amajor category pursuant to subdivision f of this section; or
(e) acategory certified by the mayor as amgjor category.

2. the term "multiple purpose category" shall mean:
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(a) groupings of contractual services for related purposes, none of which individually constitute a major
category, but which together facilitate public understanding of contractual spending provided by an agency; or

(b) agrouping of unrelated contractual services, which individually do not constitute a major category, and
which are not appropriately grouped with other contractual spending of the agency.

3. the term "contractual services' shall mean technical, consultant or personal services provided to the city
through contracts.

d. Major categories. Each major category of contractual services shall be accompanied by a detailed description
of the programmatic objectives of the category, the number of contracts estimated to be included in the category and the
proposed appropriations for that category.

e. Multiple purpose categories. All other contractual services shall be aggregated in multiple purpose categories.
Each multiple purpose category shall be accompanied by the number of contracts estimated to be included in the
category and the supporting schedules identifying the purposes and amountsinvolved in sufficient detail to allow the
council to certify that the category does not contain major categories of contractual services.

f. Change of categories. The council may alter any category in the contract budget submitted by the mayor, or
change any terms and conditions of it. The mayor shall provide sufficient information and technical assistanceto allow
the council to certify each category as a major or multiple purpose category. The mayor may disapprove any alteration
by the council. The mayor's disapproval may be overridden by atwo-thirds vote of all of the members of the council.

g. Adoption of contract budget. The council may increase, decrease, add or omit any amount in the contract
budget as submitted by the mayor, or change any terms and conditions of the amount in that category. The mayor may
disapprove any increase or addition to the amounts in the categories, or any change in any term and condition of the
contract budget. The mayor's disapprova may be overridden by atwo-thirds vote of al of the members of the council.

h. Madification of terms and conditions. All spending for contractual services shall be in accordance with the
terms and conditions of the contract budget as adopted; provided, however, that during any fiscal year the mayor shall
notify the council of any proposed modification of such aterm or condition. Within thirty days of the first stated
meeting of the council following the receipt of such notice, the council may disapprove the proposed notification.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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CHAPTER 6 EXPENSE BUDGET

§ 105. Appropriationsfor goods, servicesor construction.

Appropriations for the procurement of goods or services or the provision of services, utilities, or facilities by the
department of citywide administrative services for other agencies and institutions in accordance with the authority of the
department of citywide administrative services under the provisions of this charter shall be made to the department of
citywide administrative services but shall be segregated under the name of the agency or institution for which they are
intended and shall be considered and accounted for as appropriated for such agency or institution. Nothing herein
contained shall prevent the designation of part of such appropriations as a general stores account or under other
appropriate designation to enable the department of citywide administrative services to maintain a stock in anticipation
of requirements or to provide services, utilities or facilities for joint use by more than one agency or institution.

HISTORICAL NOTE
Amended by L. L. 1962, ch. 998, § 13.
Amended by L. L. 1968, No. 69.
Amended by L. L. 1977, No. 102.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 118).
Section amended L.L. 77/1995 § 2, eff. Nov. 23, 1995.
Section amended L.L. 59/1996 § 2, eff. Aug. 8, 1996.

CASE NOTES
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1 1. A budget item for "unallocated appropriations-motor vehicle equipment, repair parts, special machinery,
unforeseen expenditures and sundry expenses. . . . $3,500,000" wasinvalid for lack of proper itemization. However,
even if separately stated, the appropriations being for the purchase of supplies, were required under this section to be
made to the Department of Purchase and segregated in the name of the institution or agency for which the money was
intended.-Wilmerding v. La Guardia, 268 App. Div. 496, 52 N. Y. S. 2d 169 [1944].
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CHAPTER 6 EXPENSE BUDGET

§ 106. Expense budget administration.

a. Except as otherwise provided by law, no unit of appropriation shall be available for expenditure by any city
agency until schedules fixing positions and salaries and setting forth other expenses within the units of appropriation are
established pursuant to the adopted budget, the administration of which is subject to the provisions of this chapter, the
civil service law, and other applicable law.

b. The mayor shall establish and may modify for each agency (1) quarterly spending allotments for each unit of
appropriation and (2) aggregate position and salary limits for each unit of appropriation, which shall be made available
for public review upon adequate notice. No agency shall expend any sum in excess of such quarterly spending
allotments, or exceed aggregate position and salary limits. The mayor may set aside specified sums as necessary
reserves which shall not be included in the quarterly spending allotments until released by the mayor. Each agency shall
administer all monies appropriated or available for programs and purposes of the agency in accordance with quarterly
allotment plans proposed by the agency and approved or modified by the mayor. Each such plan shall set forth by units
of appropriation for the quarter of the fiscal year during which it isto remain in effect: (1) rates of expenditures for
personal services and other than personal services; (2) ceilings on the total number of uniformed, civilian and
pedagogical employees; and (3) the total amount of funds to be spent or committed by the agency during such quarter.

¢. The mayor shall keep informed, during the course of each fiscal year, of the progress of expenditures and the
receipt of revenues, and it shall be the duty of all agencies, when requested by the mayor, to supply al information
needed for this purpose.

d. The mayor may assume direct responsibility for the administration of the schedule required to be filed by the
agency head pursuant to subsection a of this section when in the mayor's judgment the fiscal condition of the city so
requires or when an agency (1) is expending funds in excess of the quarterly spending allotments or (2) is otherwise not
complying with spending allotments or aggregate position and salary limits or (3) is not maintaining adequate accounts
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pursuant to requirements of this charter.

e. Whenever the mayor determines, pursuant to the provisions of this charter or other relevant statutes, that the
full amount of any appropriation should not be available for expenditure during the fiscal year, the mayor shall notify
the council of such determination and the implications and consequences of those impoundments for service levels and
programmatic goals affected. The mayor shall respond in writing to arequest by the council for an explanation of why
an appropriation should not be expended.

f. 1. Within thirty days of the adoption of the executive expense budget, the head of each agency responsible for
one or more of the services listed in paragraph four of this subdivision shall submit to each borough president, a plan for
the allocation within the borough of the personnel and resources appropriated for each such service in the borough.

2. Within thirty days of receiving such a plan, the borough president may propose a reallocation of the personnel
and resources within the borough. Such proposed reallocations shall be implemented by the agency, unless the head of
the agency objects, in writing, to the borough president. If such an objection is submitted, the borough president may
submit arevised reallocation proposal to the agency head which shall be implemented by the agency head provided that
no such modification may increase or decrease the personnel or resources allocated to any community district for such
service by more than five percent.

3. If, during the course of the fiscal year, however, a material reallocation of personnel or resources within a
borough is anticipated by an agency head to be necessary for any of the serviceslisted in subdivision four, the agency
head shall consult with the borough president prior to the implementation of any such reallocation.

4. The services covered by this subdivision shall include the following services and any additional services
identified for this purpose by the mayor: local parks services, street cleaning and refuse collection, housing code
enforcement, highway and street maintenance and repair sewer maintenance and repair, and the maintenance of public
buildings by the department of citywide administrative services.

HISTORICAL NOTE
Amended by L. L. 1962, ch. 998, § 17.
Amended by L. L. 1975, No. 5.
Amended at General Election, November 4, 1975.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 123).
Subd. f par 4 amended L.L. 59/1996 § 3, eff. Aug. 8, 1996.
CASE NOTES

1 1. Article 78 petition seeking a judgment directing the mayor to refrain from implementing " staff-cut” order was
dismissed where mayor acted within his statutory authority and did not come within the scope of section 124, when his
actions did not result in atransfer of part or all of any unit of appropriation from one agency to another or establish a
new unit of appropriation or tansfer any unit of appropriation or change the terms and conditions of the budget.-Matter
of Allenv. Lindsay, 66 Misc. 2d 705, 321 N. Y. S. 2d 740 [1971].
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CHAPTER 6 EXPENSE BUDGET

§ 107. Budget modification.

a. Subject to the quarterly spending allotments and aggregate position and salary limits established pursuant to
section one hundred six, and to other applicable provisions of this charter, of the civil service law and of other law,
changes in schedules, within units of appropriation, may be made by the head of each agency. Any such changes shall
be reported to the mayor and the comptroller before the effective date thereof, and shall be made available for public
inspection under reasonable terms and conditions.

b. The mayor during any fiscal year may transfer part or al of any unit of appropriation to another unit of
appropriation, except that when any such transfer (1) shall be from one agency to another or (2) shall result in any unit
of appropriation having been increased or decreased by more than five percent or fifty thousand dollars, whichever is
greater, from the budget as adopted for such unit of appropriation, the mayor shall notify the council of the proposed
action. Within thirty days after the first stated meeting of the council following the receipt of such notice, the council
may disapprove the proposed action; provided, however, that the mayor may recommend such atransfer if it is related
to an appropriation included in the budget pursuant to section one hundred two only with the concurrence of the
relevant borough president; and a borough president may make such a recommendation with regard to such an
appropriation if it is concurred in by the mayor and does not include a reduction in an appropriation other than one
included in the budget pursuant to section one hundred two on the recommendation of such borough president. Written
notice of any transfer pursuant to this subdivision shall be given to the comptroller and shall be published in the City
Record as soon as possible after such transfer.

¢. The provisions of this section shall not be deemed to authorize any transfer from appropriations required by
law.

d. The council may during any fiscal year transfer part or al of any unit of appropriation within the council
appropriation to any other council unit of appropriation for any of its programs or projects or for any other purpose,



Page 151

solely by adoption of a council resolution. Each such transfer shall be published in the City Record and written notice
thereof shall be given to the mayor and to the comptroller not less than ten days before the effective date thereof.

e. The procedures and required approvals pursuant to sections two hundred fifty-four, two hundred fifty-five,
and two hundred fifty-six, without regard to the dates specified therein, shall be followed in the case of: (1) any
proposed amendment to the budget respecting the creation of new units of appropriation, or (2) the appropriation of new
revenues from any source except for revenues from federal, state or private sourcesin regard to the use of which the city
has no discretion; provided, however, that the mayor shall give notice to the council of the receipt and proposed
utilization of any such revenues, or (3) the proposed use by the city of previously unappropriated funds received from
any source. Any request by the mayor respecting an amendment to the budget that involves an increase in the budget
shall be accompanied by a statement of the source of current revenues or other identifiable and currently available funds
required for the payment of such additional amounts.

HISTORICAL NOTE

Amended by L. 1962, ch. 998, § 18.

Amended at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 124).
CASE NOTESTO FORMER § 124

1 1. Under former 8 127 (now § 124) of the Charter, the power of the Board of Estimate to make transfer of
appropriations during the fiscal year may be exercised at any time after the adoption of the budget, provided that the
transfer takes effect after commencement of the fiscal year.-Wilmerding v. La Guardia, 184 Misc. 607, 54 N. Y. S. 2d
531 [1945]. See also 183 Misc. 142, 50 N. Y. S. 2d 292, modified in other respects, 268 App. Div. 496, 52 N. Y. S. 2d
169.

1 2. Provision of former § 128 of the Charter authorizing the Director of the Budget upon the request of the head
of an agency and "with the approval of the Board of Estimate” to transfer during any fiscal year an appropriation or part
thereof from one line to another within the same schedule provided the total appropriation for the applicable code item
is not increased, requires that the Board of Estimate itself first be satisfied with each separate transfer order made by the
Budget Director, and such official duty of the board to pass judgment upon actual transfers of appropriations cannot be
delegated. Furthermore, the scope of former § 128 cannot be deemed to have been enlarged through administrative
construction, asit would appear that former § 128 was a limitation upon the practice that had previously been made use
of by the Budget Director in his handling of appropriations within codes. Hence, the Budget Director, with the
concurrence of the Comptroller, might not modify the City expense budget by eliminating ten positions of battalion
chief in the Fire Department and by creating therein ten additional positionsin the next higher rank of deputy chief on
theory he was merely making provision for additional incumbents of a position aready created at the rate established
therefor by the original budget.-Broderick v. City of N. Y., 295 N. Y. 363, 67 N. E. 2d 737 [1946], aff'g 268 App. Div.
856, 50 N. Y. S. 2d 844 [1944], aff'g, 182 Misc. 990, 47 N. Y. S. 2d 714 [1944].

9 3. Local Law No. 51 of 1963 provides for the appointment of a committee to formulate a plan for off-track
pari-mutuel betting. It further provides that the Mayor may transfer appropriations from one city agency to the
committee. Because of the latter provision, section 124 of the Charter required the submission of the local law to
referendum. Petitioner, in seeking to invalidate the referendum failed to establish that the real purpose of the local law
was to obtain an expression of public opinion as to the desirability of off-track betting. The insertion into the local law
of aprovision permitting the transfer of appropriations was not shown to be a mere artifice. Further, thetitle of the local
law was not misleading or invalid. It was not necessary that only a portion of the local law be submitted to
referendum.-Kupferman v. Katz, 14 Misc. 2d 124, 245N. Y. S. 2d 114 [1963], aff'd, 19 App. Div. 2d 829,243 N. Y. S.
2d 773 [1963] aff'd, 13 N.Y.2d 932,194 N. E. 2d 47, 244 N. Y. S. 2d 217 [1963].
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1 4. A referendum of the voters on alocal law authorizing the appointment of a committee to formulate a plan for
off-track betting was proper under the budgetary provisions of this section and was not enjoined.-Matter of Y oung, 41
Misc. 2d 230, 245 N. Y. S. 2d 180 [1963], aff'd, 19 App. Div. 2d 824, 243 N. Y. S. 2d 1014 [1963] aff'd, 13N. Y. 2d
934,194 N. E. 2d 47, 244 N. Y. S. 2d 217 [1963].

1 5. Court could not compel city to turn over money to Transit Authority and to restore the subway fare to 15 cents
as modifications in an approved budget must be made in accordance with the procedures set forth in this section.-Weiss
v. City of N. Y., 52 Misc. 2d 391, 275 N. Y. S. 2d 557 [1966].

1 6. Mayor had power to eliminate positions of certain city employees without a public hearing since this section
does not pertain to permanency of tenure during the budget year and the action did not change the terms and conditions
of the budget but if anything changed the schedule of positions or salaries and thisis not within the ambit of the
budget.-Matter of District Council 37, American Federation of State, County and Municipal Employees, AFL-CIO
(Lindsay), 165 (99) N. Y. L. J. (5-24-71) 2, Col. 4 F.

1 7. Mayor as amember of the board of estimate may vote on proposals to override budget modifications under
subdivision b of this section.-Golden v. Koch, 49 N. Y. 2d 690, 404 N. E. 2d 1321, 427 N. Y. S. 2d 780 [1980], aff'g,
73, A.D. 2d 575,423 N. Y. S. 2d 165 [1979], reversing, 98 Misc. 2d 972, 415 N. Y. S. 2d 331 [1979].

CASE NOTES

1 1. Theassignment of funds within the Mayor's office to the Mollen Commission, which was established by
Executive Order 42 of 1992 to investigate police corruption and procedures, is a proper intraagency transfer that is
permitted under Charter 8§ 107(a). Kelly v. Dinkins, 155 Misc. 2d 787 [1993].

1 2. The Mayor submitted two proposed budget modifications to the City Council, MN-9 pursuant to Charter §
107(b) which sets forth the procedures to reallocate funds and MN-10 pursuant to Charter 8§ 107(e) which establishes
procedures for the appropriation of new revenues. On the day the City Council was to vote on the proposals the Mayor
withdrew MN-10. The Council passed both MN-9 and MN-10. The court ruled however that the budget modification
withdrawal by the Mayor was timely, even though not made three days before the Council voted thereon and because
MN-9 and MN-10 were submitted in conjunction with each other that the passage of MN-9 was also null and void.
NY C Council v. Giuliani, 163 Misc. 2d 681 [1994].
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New York City Charter

CHAPTER 6 EXPENSE BUDGET

§ 108. [Detailed quarterly accountings.]*4

The council shall be required to publish quarterly accountings of its actual and planned expenditures, in sufficient
detail to indicate the positions and their purposes which have been funded, as well as the activities and categories of
materials and supplies purchased.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
4

[Footnote 4]: * Section heading supplied by editor.
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CHAPTER 6 EXPENSE BUDGET

8§ 109. General fund.

All revenues of the city, of every administration, department, board, office and commission thereof, and of every
borough, county and other division of government within the city, from whatsoever source except taxes on real estate,
not required by law to be paid into any other fund or account shall be paid into a fund to be termed the "general fund.”

HISTORICAL NOTE

Amended by L. L. 1967, No. 58.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 126).
CASE NOTES

1 1. Difference between revenues derived from occupancy tax imposed by City of New Y ork and amount
presently necessary for housing subsidies might be used for general City purposes, and was not required to be
accumulated as areserve for housing subsidies for future use, since the State Constitution, Art. XVIII 8§ 2 and State
Housing Law § 94 specifically direct that revenues from the occupancy tax and other taxes authorized were to be
deposited in the general fund of the City, under New Y ork City Charter former 8 130 (now § 126) the general fund
must be employed to meet municipal expenses generally and to reduce the real estate taxesto be levied, and in view of
the statutory history it would seem the word "may" as used in Public Housing Law § 94 authorizing the levy of the tax
and providing that the revenues resulting "may be used for the purpose of making municipal periodic subsidies," was
not construable as "must."-Wilmerding v. La Guardia, 105 (27) N. Y. L. J. (2-1-41) 504, Col 4 F.

1 2. A tax for the privilege of selling liquor, wine or beer at retail within the City of New Y ork did not have to
comply with § 22 of Article 111 of the State Constitution for the constitutional provision does not apply to local taxes.
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However, even if the provision applied, it was satisfied by the requirement of this section that the tax money was to go
into the City's General Fund.-Steuben Restaurants, Inc. v. City of New York, 202 Misc. 22, 114 N. Y. S. 2d 753 [1952].
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New York City Charter

CHAPTER 6 EXPENSE BUDGET

§ 110. Expenditurereports.

Any public or private agency, authority, corporation, board or commission which receives city funds and is not
otherwise subject to the requirements of section one hundred six of this chapter shall submit quarterly reports of the
expenditure of such funds to the mayor in such form and detail as the mayor may prescribe.

HISTORICAL NOTE
Added at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 130).
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CHAPTER 6 EXPENSE BUDGET

§ 111. Self-dealing among members of the gover ning boar ds of charitableinstitutions.

a. Any charitable institution which receives any payment from the New Y ork city charitable institutions budget
shall pass and implement by-laws which will:

1. Require disclosure to the agency responsible for the administration of charitable institutions budget and
approval by such agency of the material terms of any contract or transaction, direct or indirect, between an institution
and any member of its governing board, any partnership of which he or she isamember or any corporation in which he
or she holds ten per cent or more of the outstanding common stock.

2. Preclude any member of the governing board of any institution from sharing, participating or benefiting,
directly or indirectly, in the proceeds from any contract or transaction entered into between the institution and any third
party unless such participation or benefit has been approved in advance by the agency and the governing board of the
institution has approved the transaction by a two-thirds majority excluding the vote of member to be benefited.

3. Require each member of its governing board to submit to the agency each year a disclosure statement
including such member's name, home address, principal occupation and business interests from which such member or
such member's spouse or domestic partner received income equal to or greater than ten per cent of their aggregate gross
income during the previous year.

b. At the discretion of the agency, any payment or any portion of any payment may be withheld from any
institution which hasfailed to pass and implement such by-laws.

HISTORICAL NOTE

Section added at General Election, November 8, 1988 (formerly § 2608).
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Section renumbered at General Election, November 7, 1989 (formerly § 131).

Subd. apar 3amended L.L. 27/1998 § 4, eff. Sept. 5, 1998.
CASE NOTES

1 1. Thissection isno defense to an Article 78 proceeding to annul a determination that rent moneys be returned
to city where petitioner, which provided child care services, was reimbursed by the city for the rent it paid for its
premises when one of the partners who owned the property to which the petitioner paid rent was also a member of the

petitioner's board of directors.-Matter of Obel Children's Home (City of New Y ork), 180 (48) N. Y. L. J. (9-8-78) 6,
Coal. 5 M.
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CHAPTER 7 TAX APPEALS*5

§ 150. Office of administrative tax appeals.

There shall be an office of administrative tax appeals, which shall consist of the tax commission established by
section one hundred fifty-three of this charter and the tax appeals tribunal established by section one hundred sixty-eight
of this charter and shall provide staff and administrative assistance to such commission and such tribunal. The office of
administrative tax appeals shall operate pursuant to a written agreement between the president of the tax commission
and the president of the tax appealstribunal, and shall be headed by a director appointed in accordance with such
agreement. Such director may be the president of the tax commission or the president of the tax appeals tribunal or both.
If there is no such agreement, such office shall provide staff and administrative assistance to such commission and such
tribunal in accordance with the respective powers of such presidents.

HISTORICAL NOTE

Section added L.L. 59/2007 § 1, eff. Jan. 20, 2008. [See Note 1]
NOTE

1. Provisionsof L.L. L.L.59/2007:

§ 7. Whenever pursuant to any provision of thislocal law functions, powers or duties are transferred from the
tax commission or tax appeals tribunal to the office of administrative tax appeals, such functions, powers or duties shall
be continued by the office of administrative tax appeals and such office shall have power to continue any business,
proceeding or other matter involving such transferred functions, powers or duties.

§ 8. Therecords, property and eguipment of the tax commission and tax appeals tribunal shall be transferred
and delivered to the office of administrative tax appeals consistent with the transfer of any functions, powers and duties
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from the tax commission and tax appeals tribunal to the office of administrative tax appeals.

§ 9. No existing right or remedy of any character shall be lost, impaired or affected by reason of the adoption of
thislocal law.

§ 10. No action or proceeding, civil or criminal, pending at the time when thislocal law shall take effect,

brought by or against the city or any agency or officer, shall be affected or abated by the adoption of thislocal law or by
anything herein contained.

§ 11. Whenever pursuant to any provision of thislocal law functions, powers or duties are assigned to the office
of administrative tax appeals that were exercised by any employee of the tax commission or tax appeals tribunal or any
officer thereof, all such employeesin the classified city civil service who were engaged in the performance of such
function, powers or duties shall be transferred to the office of administrative tax appeal's, without examination and

without affecting existing compensation or pension or retirement rights, privileges or obligations of such officers and
employees.

§ 12. Thislocal law shall take effect January 20, 2008, or as soon as practicable thereafter as atransfer of
functions may be effectuated pursuant to thislocal law and subdivision 2 of section 70 of the civil service law;
provided, however, that any or all actions necessary to effectuate such transfer may be taken prior to such effective date.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

8§ 153. Tax commission.

a. There shall be within the office of administrative tax appeals atax commission to consist of the president and six
commissioners who shall be appointed by the mayor for aterm of six years, except the term of two commissionersfirst
appointed pursuant to this section shall be two years, the term of the president and two additional commissioners shall
be four years and the term of the remaining two commissioners shall be six years. Each commissioner shall have at |east
three years business experience in the field of real estate or real estate law. At least one resident of each borough shall
be included among the commissioners.

b. Thetax commission shall be charged with the duty of reviewing and correcting all assessments of real
property made pursuant to the provisions of section fifteen hundred six.

HISTORICAL NOTE

Amended by L. L. 1973, No. 26.

Amended by L. L. 1984, No. 76.

Subd. aamended L.L. 59/2007 § 2, eff. Jan. 20, 2008. [See § 150 Note 1]
CASE NOTES

1 1. The Tax Commission does not have co-ordinate authority with the Industrial and Commercia Incentive Board
to determine whether construction has been completed for purposes of project eligibility for a two-stage decreasing tax
exemption for certain commercial construction.-Park Tower Associatesv. City of N. Y., 116 Misc. 2d 1059 [1982].
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FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 154. Administrative powersof commissioners.

Any commissioner shall exercise such other powers and duties as the president may from time to time assign to
him.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.



Page 164

® _
LexisNexis
82 of 163 DOCUMENTS
New York City Charter
Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved
***%x% Current through December 2009 ****
NYC Charter 155

New York City Charter

CHAPTER 7 TAX APPEALS*5

§ 155. Annual report.

a. The tax commission shall issue an annual report to the city council and the mayor not later than the first day of
March in each year. Such report shall include the following information compiled for the previous calendar year:

(1) the number of applications for correction filed with the tax commission;
(2) thetotal actual assessed valuation of all applications for correction filed with the tax commission;
(3) thetotal number of hearings conducted on applications for correction;

(4) thetotal number of applications for which areduction or remittance was offered by the commission and
accepted;

(5) thetotal actual assessed valuation of the reductions and remittances offered by the commission and accepted;

(6) the number of accepted offers of reduction in assessed valuation that amounted to (i) less than $50,000, (ii)
$50,000 to $249,999 and (iii) $250,000 or more; and

(7) any planned or implemented improvements or modifications in the manner in which the tax commission
operates, including, but not limited to, hearing practices and procedures, record-keeping, fact-finding and
information-gathering procedures, supervision and staff productivity and efficiency measures.

b. Theforegoing information shall be classified, wherever applicable, according to real property class
designation.

HISTORICAL NOTE
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Section added L.L. 7/1992 § 1, eff. Apr. 1, 1992.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5
§ 156. Right of entry.

The president or any commissioner may enter upon real property and into buildings and structures at all reasonable
times to ascertain the character of the property. Refusal by the owner or his agent to permit such entry shall be triable by
ajudge of the criminal court and punishable by not more than thirty days imprisonment, or by afine of not more than
fifty dollars, or both.

HISTORICAL NOTE
Amended by L. L. 1968, No. 10.

Amended by L. L. 1977, No. 102.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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§ 163. Application for correction of assessment for taxation.

a. When used in this chapter:

1. "Class designation" shall mean the determination, pursuant to section eighteen hundred two of the real
property tax law, of whether real property isincluded in class one, two, three or four.

2. "Excessive assessment"” or an assessment which is excessive shall mean and include:

(8) anentry on an assessment roll of the assessed valuation or real property which exceeds the full value of real
property; or

(b) an entry on an assessment roll of the taxable assessed valuation of real property which is excessive because
the real property failed to receive all or a portion of apartial exemption to which the property or owner thereof is
entitled pursuant to the law authorizing the partial exemption; or

(c) an entry on an assessment roll of an assessed valuation for real property which is excessive because of a
failure to comply with the limitations on increases in assessed value set forth in section eighteen hundred five of the real
property tax law.

3. "Misclassification” or real property which is misclassified shall mean and include:
(a) an entry on an assessment roll of an incorrect class designation; or

(b) an entry on an assessment roll of a class designation which resultsin an incorrect allocation of aparcel's
assessed valuation between two or more classes.
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4. "Unequal assessment" or an assessment which is unequal shall mean and include an entry on an assessment
roll of the assessed valuation of real property which is made at a higher proportionate val uation than the assessed
valuation of other real property in the same class on the same roll by the same officer.

5. "Unlawful assessment™ or an assessment which is unlawful shall mean and include:

(8) an entry on the taxable portion of an assessment roll of the assessed value of real property which, except for
the provisions of section four hundred ninety of the Real Property Tax Law, iswholly exempt from taxation; or

(b) an entry on an assessment roll of the assessed value of real property which is entirely outside the boundaries
of the city of New Y ork; or

(c) anentry on an assessment roll of the assessed value of real property which cannot be identified from the
assessment roll description or tax map land parcel number on the assessment roll; or

(d) anentry of the assessed value of real property on an assessment roll which has been made by a person or
body without authority to make such entry.

b. During the time that the books of annual records of the assessed valuation of real estate are open for public
inspection, any person or corporation claiming to be aggrieved by the assessed valuation of real estate may apply for
correction of such assessment. Such application shall be duly verified by a person having personal knowledge of the
facts stated therein, provided that if the application is signed by someone other than the person or an officer of the
corporation claiming to be aggrieved, the application must be accompanied by a duly executed power of attorney as
prescribed by the rules and regulations of the tax commission.

¢. The grounds for review of an assessment shall be that the assessment complained of is excessive, unequal, or
unlawful, or that the real property is misclassified.

d. The application with respect to an assessment shall be on aform prescribed by the tax commission and shall
contain a statement specifying the respect in which the assessment is excessive, unequal, or unlawful, or the respect in
which the real property is misclassified, and the reduction in assessed valuation or taxable assessed valuation or change
in class designation or allocation of assessed valuation sought.

e. Except in the case of amultiple or other dwelling which is occupied or is to be occupied exclusively by fewer
than seven families, all income received or accrued and all expenses paid or incurred in the operation of the property, to
be reported as follows:

(a) if the applicant's books and records reflecting the operation of the property are maintained on a calendar year
basis, and the applicant operated the property or has knowledge of the income and expenses of said operation for a
period of operation of at least two calendar years preceding the first day of January of the year of the application, the
income and expense figures for the second calendar year preceding the date of the application shall be filed with the
application;

(b) if the applicant's books and records reflecting the operation of the property are maintained on a calendar year
basis, and the applicant has operated the property or has knowledge of the income and expenses of such operation for a
period of lessthan two calendar years but at least six months of the calendar year immediately preceding the date of the
application, the income and expense figures, related to the time during which the applicant operated the property or had
knowledge of the income and expenses of the operation in the calendar year immediately preceding the date of the
application, shall befiled either with the application or prior to the twenty-fifth day of March in the year of the
application;

(c) if the applicant's books and records reflecting the operation of the property are maintained on afiscal year
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basis for federal income tax purposes and such fiscal year ended at least six months prior to the date of the application,
and the applicant has operated the property for at least one year and six months prior to the date of the application or has
knowledge of the income and expenses of the property for a period of at |east one year and six months prior to the date
of the application, the income and expense figures of the operation of the property for the last complete fiscal year
preceding the date of the application shall be filed with the application;

(d) if the books and records reflecting the operation of the property are maintained on afiscal year basis for
federal income tax purposes and either such fiscal year ended less than six months prior to the date of the application, or
the applicant has not operated the property or has no knowledge of the income and expenses of such operation for the
last entire fiscal year which ended at least six months prior to the date of the application, income and expense figures
shall befiled, either with the application or prior to the twenty-fifth day of March in the year of the application,
reflecting the period of the applicant's operation or knowledge of the operation of the property during the fiscal year
preceding the date of the application, provided such period encompassed at |east six months and further provided
however, such fiscal year ends prior to the taxable status date under review;

(e) if the applicant has not operated the property for at least six months of the calendar year preceding the date of
the application and is without knowledge of the income and expenses of operation, it shall state such facts under oath in
lieu of filing an income and expense statement.

f. Thefiling of an application in the manner and form hereinabove described shall be prerequisite to the review
of afinal determination of the tax commission as provided in section one hundred sixty-six. Such application, in the
case of real property indicated on atax map by a parcel number, shall be filed in the office of the tax commission in the
borough in which such real property is situated and in the case of real property indicated by an identification number, it
shall be filed in the main office of the tax commission. Employees of the commission assigned by the president for the
purpose of receiving such applications are thereby authorized to administer oaths between the fifteenth day of January
and the first day of March.

HISTORICAL NOTE

Amended by L. 1964, ch. 714.

Amended by L. L. 1968, No. 10.

Amended by L. L. 1984, No. 77.

Section heading amended at General Election, November 7, 1989.
CASE NOTES

1 1. A paper sworn to in another state is not verified when it is merely sworn to before a notary public (C. P. A. §
359). It must have a certificate of authentication attached to it, and the absence thereof was jurisdictional and might not
be waived, and the Court might not direct that the paper be returned to realtor for purpose of supplying ajurisdictional
defect (5N. Y. Civil Pro. R. 376).-People (Thompson) v. Miller, 105 (15) N. Y. L. J. (1-18-41) 288, Col. 3 F.

1 2. Application for reduction of assessment which was signed and verified in Ohio but failed to have attached
thereto an authenticating certificate to the signature of the notary public, held not ineffective, since proof of due
authentication might be furnished at any time.-People (Rudolph Wurlitzer Co.) v. Miller, 106 (81) N. Y. L. J. (10-4-41)
897, Col. 6 M.

1 3. Technicality of notary public's name appearing on the line where owner's name should be did not deprive
taxpayer of hisright to review.-Genia Realty Corp. v. Boyland, 133 (55) N. Y. L. J. (3-21-55) 7, Col. 6 F.
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1 4. A consolidation of the two lots for assessment purposes did not change the character and status of the real
estate even though the value may have been increased as the result of consolidation, and consequently no protest was
necessary as a condition to maintenance of a certiorari proceeding to review the assessment.-People (Karlopat Realty
Corp.) v. Sexton, 106 (144) N. Y. L. J. (12-22-41) 2084, Col. 2 M.

1 5. Where applications for exemption were filed but no applications for correction of the assessments on the
parcels were ever filed with the Tax Department, the Court was without jurisdiction of certiorari proceeding to review
the assessments.-People (McElroy) v. Miller, 105 (101) N. Y. L. J. (5-1-41) 1938, Col. 5 M.

9 6. Court, in acertiorari proceeding to review tax assessments, could not amend the application for correction so
as to decrease the value as stated in the application, since the commissioners had relied upon such statement when
reviewing the assessments.-People (125 East 57th St. Corp.) v. Miller, 104 (139) N. Y. L. J. (12-16-40) 2059, Col.5T.

1 7. Where following the assessment in question the then owner of the property contracted for and sold the
property pursuant to a bargain and sale deed which contained the customary clause "together with the appurtenances
and all the estate and rights of the party of the first part in and to said premises," the former owner of the premises
thereby divested himself of title and was no longer a party aggrieved entitled to bring a certiorari proceeding (264 App.
Div. 262). However, the new owner, who had instituted a certiorari proceeding within the proper period, was a party
aggrieved, inasmuch as it had succeeded to all the rights of the former owner, and with the obligation to pay taxes
thereafter accruing was the corresponding right to challenge those taxes (85 N. Y. 536; &c.).-People (Jamaica Sav.
Bank) v. Lilly, 108 (30) N. Y. L. J. (8-5-42) 280, Col. 4 T.

1 8. Where on February 16 C contracted to sell to realtor a portion of alarge plot owned by it, C advised the Tax
Department thereof but such Department did not apportion the tax lot until October 3, the only protest filed against the
tax assessment was that of C, which confined its objection to valuations of the improvements on the portion of the tax
lot not included in the sale made to realtor, and the assessment was reduced on C's application, awrit subsequently
obtained by realtor to review the assessment on its property held to have been without authority.-Ginstling v. Lilly, 121
(114) N. Y. L. J. (6-13-49) 2096, Col. 6 M.

1 9. Tenant who occupied the premises under along term lease which provided that the tenant should pay the
taxes, was a person aggrieved by the assessment and might bring a certiorari tax proceeding to review it.-Irish
Government v. Boyland, 127 (119) N. Y. L. J. (6-19-52) 2433, Col. 1 T.

1 10. Contention that since the property was exempted from taxation at least until November 10, 1952, when
petitioner acquired title thereto, the then owner of the property wasin no position to protest the valuation as made and
therefore failure to file the protest should not forecl ose petitioners from now questioning the correctness of the
assessment, was rejected, as the pecuniary rights of an owner of tax exempt property are definitely concerned with
excessive valuations and such a person has every right as an aggrieved party to file a protest and petition to review a
determination for alleged overvaluation.-Bierman v. Boyland, 125 N. Y. S. 2d 86 [1953].

9 11. Proceeding to review fina determination of Tax Commission assessing petitioner's real property in a certain
sum upon restoration of the property from the exempt rolls to the tax rolls of the City pursuant to Tax Law § 1-a, was
dismissed, inasmuch as there had been a default in protesting the alleged overvaluation within the time prescribed by
the Charter. Contention that the owner of the property during the time when protest should have been filed wasin no
position to protest because the property was exempt was rejected, as the owner of exempt property may claim to be
aggrieved by reason of assessed valuation. Administrative Code § 153b-2.0 was not designed to afford relief in the
courts to those who fail to comply with the applicable provisions of the Charter, or to create new or additional remedies
to purchasers of real property after March 15 where there was default or failure to file protest prior to that
date.-Seamen's Bank for Savingsv. Boyland, 125 N. Y. S. 2d 265 [1953].

1 12. Where the aggrieved party to an assessment was a lessee obligated by his lease to pay the taxes, the
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statement of the affiant that he was an officer of the owner corporation when, in fact, he was an officer of the lessee
corporation was merely a procedural defect and was not fatal to the application.-Milhouse-Link, Inc. v. Tax Comm'rs,
134 (120) N. Y. L. J. (12-23-55) 3, Col. 3F.

1 13. Application for review of areal property tax assessment was ineffective where it was mailed on March 14
and was not received by the Tax Commission until March 16. Arguments that mailing on March 14 constituted
substantial compliance with the law and that the Tax Commission, by retaining the application and signing the
post-office receipt therefore waived any possible delay in filing, were unsuccessful in the Court of Appeals.-Mayflower
Realty Corp. v. Tax Comm., 14 N. Y. 2d 640, 198 N. E. 2d 597, 249 N. Y. S. 2d 426 [1964].

1 14. Maotion to require respondent to accept application for correction of assessed value of real estate of petitioner
and 50 taxpayers listed therein, was denied, as 88 160 and 163 of the Charter required the applications to be filed by
March 15 whereas the applications were mailed by registered mail, special delivery, on Friday, March 14, in Manhattan
but were not received at the Tax Commission's office until Monday, March 17, due to the fact that the Kew Gardens
Post Office Substation, where the applications were finally transmitted for delivery by the Post Office Department, is
closed on Saturdays. The courts are without power to extend the short statute of limitations fixed by the Legislature for
the time of filing.-Kaye v. Boyland, 127 (80) N. Y. L. J. (4-24-52) 1645, Coal. 7 F.

1 15. Where no protest against the valuation had been filed by the former owner prior to March 15, 1952 and no
petition to review the determination was filed prior to October 24, 1952, no challenge thereto upon the ground of
overvauation might be entertained by the Court. The proceeding for areview of real property tax assessments by the
courts is statutory and must be strictly followed, and failure to timely file a protest as provided by statute foreclosed any
right of review.-Bierman v. Boyland, 125 N. Y. S. 2d 86 [1953].

9 16. Application for correction of an assessment which failed to specify any objection whatsoever asto the
assessment or to state the grounds for any objection, held fatally insufficient, requiring dismissal of the certiorari
proceedings for lack of jurisdiction (N. Y. C. Charter § 163; 284 N. Y. 150; 281 N. Y. 554; &c.).-People ex rel. 2440
Grand Concoursg, Inc.) v. Miller, 178 Misc. 1038, 37 N. Y. S. 2d 264 [1940], aff'd without opinion, 261 App. Div. 948,
26 N. Y. S. 2d 219[1941].

1 17. Where application to Tax Commission for correction of assessed valuation was made on a blank furnished
by the City, and, although the applicant failed to answer the questions as to whether the objection was based on the
valuation of the land or the building, or upon inequality or illegality, he had set forth the assessed valuation and the
considerably lower amount as the value he considered the fair value, and the Tax Commissioner had regarded the
publication as a sufficient statement of the objection and had then overruled such objection, the City might not now be
heard to object to the sufficiency of the specification of objections.-People ex rel. MacCracken v. Miller, 291 N. Y. 55,
50 N. E. 2d 542 [1943].

1 18. Application for writ of certiorari to review atax assessment which was stated in the application valuation of
both land and building, was not defective for failure to state the amount of claimed overvaluation. Mere fact that
application did not comply with rule adopted by the Tax Commission directing the commissioners to take no action
when the claimed value was omitted from the application, did not make the application defective, as the rules could not
add to the statutory requirements. Furthermore, refusal of the commissioners to give realtor the opportunity of finding
the amount of such overvaluation in an appraisal at the hearing before the commissioners, or otherwise, was arbitrary
and unreasonable. Even if there was a defect, action of the commissionersin failing to alow further factsto be
presented to them amounted to awaiver of any defect.-People (Relmar Operating Corp.) v. Mills, 65 N. Y. S. 2d 194
[1946].

9 19. Section 163 of the Charter does not expressly require that the applicant's opinion of the value of the property
be set forth in the application for atax reduction. Accordingly, application which stated that the objection to the
assessment was based on valuation of the land and building and which set forth other facts sufficient to enable the Tax
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Commission to act on the application, was not jurisdictionally defective for failure to state the fair value of the property
on the taxable status date.-New Y ork Wetpruf Corp. v. Mills, 120 (80) N. Y. L. J. (10-25-48) 903, Col. 6 M.

1 20. Anapplication for correction of assessment for taxation which merely stated that the assessed valuation of
reator's property was $1,050,000 and that realtor considered the full value of the property on the assessment date to be
$850,000, held sufficient as stating a claim that the property was overvalued to extent of $200,000.-Weston Estates, Inc.
v. Chambers, 121 (60) N. Y. L. J. (3-21-49) 1015, Col. 7F.

1 21. Action of tax commissioners in granting realtor a hearing based on the application, and in thereafter
reaffirming the assessment, held not to constitute awaiver of the defects in the application, since realtor had sought to
review for overvaluation, and the basis for such action on part of the commissioners was in the application for
correction, and in any event it would appear that the commissioners could not waive a statutory requirement that gave
jurisdiction.-People (2440 Grand Concourse, Inc.) v. Miller, 178 Misc. 1038, 37 N. Y. S. 2d 264 [1940] aff'd without
opinion, 261 App. Div. 948, 26 N. Y. S. 2d 219.

1 22. Failureto set forth aclaimed value in the application for correction of the assessed value, constituted a
procedural defect and not a jurisdictional one, and was waived by conduct of the Tax Commission in holding a hearing
and in making a return based upon the application.-People ex rel. Irving Trust Co. v. Miller, 264 App. Div. 270, 37 N.
Y. S. 2d 266 [1942].

1 23. Where applications by realtors to review tax assessments had been signed by an attorney-in-fact, his failure
to file therewith a power of attorney as required by § 163 of the Charter, held to have rendered the applications so
fatally defective as to deprive court of jurisdiction to entertain the proceeding to review the assessments.-Berkley v.
Boyland, 205 Misc. 264, 129 N. Y. S. 2d 52 [1954].

1 24. Application for review of real estate assessments signed by attorney in fact was defective when not
accompanied by a power of attorney.-Matter of Sulzberger v. Tax Commission of City of N. Y., 33 A. D. 2d 543, 304
N.Y.S. 2d 285[1969].

1 25. Anapplication for correction of assessment was dismissed where such application was signed by petitioner's
attorney without the filing of a power of attorney.-Boyd v. Boyland, 133 (55) N. Y. L. J. (3-21-55) 7, Col. 7 M.

1 26. Where petitioner failed to file with his application for correction of the assessment a statement of the income
received and expenses incurred in the operation of the property during the calendar year preceding the date of the
application, his proceeding to review the assessment was dismissed, as the filing of a statement is a jurisdictional
requirement to areview.-Casper Garber Realty v. Boyland, 131 (103) N. Y. L. J. (5-28-54) 9,Col. 2 T.

1 27. Loca Law No. 128 of 1952, amending former § 163 of the Charter wherein all petitioners seeking to review
tax assessments were required to file an income and expense statement held inconsistent with 8§ 166-1.0 of the
Administrative Code where, by legidative enactment, the Supreme Court acquired jurisdiction to entertain all tax
proceedings upon the presentation of a petition which clearly stated the grounds of objection. Local law wasinvalid
under the Constitution and the City Home Rule Law.-Schayes v. MacDuff, 285 App. Div. 1220, 140 N. Y. S. 2d 764
[1955].

1 28. A determination of the Tax Commission granting atax exemption on real property owned by Columbia
University became final on March 15th, and thereafter the Commission was without authority to change the assessment.
Thus, a petition seeking to cancel the exemption on the ground that the Commission had not made a finding that
Columbia University did not practice racial discrimination was dismissed where it was filed on July 19th, more than 4
months after the determination of the Commission became final.-Goldstein v. Mills, 185 Misc. 851, 57 N. Y. S. 2d 810
[1945], aff'd, 270 App. Div. 930, 62 N. Y. S. 2d 619 [1946].

1 29. Where City of New Y ork was owner of real property, cost of sidewalk repairs charged against the property



Page 173

was not assessable to new owner who purchased the real property from the City after the repairs were made.-Miller
Ave. Parking Corp. v. City of New York, 144 (117) N. Y. L. J. (12-20-60) 11, Col. 7 M.

1 30. The Supreme Court would not entertain an action by ataxpayer for declaratory judgment that her assessment
wasillegal and void based on the contention that the assessor had not made a personal inspection, since the plaintiff's
soleremedy is by a proceeding as set forthin § 166-1.0 of the Administrative Code.-Cedzich v. The City of New Y ork,
19 Misc. 2d 572, 190 N. Y. S. 2d [1959].

1 31. Thefailureto set forth details of assessment in body of original petition and schedule was fatal, since the
Court could not permit an amendment, as the time for filing and serving another petition had expired.-Matter of
Beekman's Estate (Boyland), 143 (15) N. Y. L. J. (1-2-60) 13, Col. 6 T.

9 32. The President of 53 civic organizationsin the Borough of Queens filed a petition for review of real estate
assessments in behalf of 32,000 protestees and 250,000 owners of 1- and 2-family houses in Queens. Held: the petition
deals largely in generdlities and irrelevancies and does not satisfy 88 163-166 of the Charter or § 166-1.0 of the
Administrative Code, which set forth specifically, the matter in which areview of an assessment may be obtained.
Thereis no basis set forth in this petition for areview of any single assessment of the 53 parcels of the named
petitioners, or the 32,000 protestees, or of the 250,000 home owners or of the many more thousands of commercial
properties contained in this assessment roll.-Matter of Lome, 19 Misc. 2d 803, 192 N. Y. S. 2d 787 [1959]; aff'd 11 A.
D.2d 773,204 N. Y. S. 2d 910 [1960].

1 33. Applicationsto review assessment of property were dismissed when signed by a person who was not the
managing agent nor a partner of the owner of the property and the applications were not accompanied by a power of
attorney.-In re 1222 John Co. (Tax Comm. of City of N. Y.), 165 (20) N. Y. L. J. (1-29-71) 20, Col. 6 T.

1 34. Wherethetimefor filing atax protest terminated on Sunday, the taxpayer could properly file the protest on
the following Monday.-Matter of Fay, 18 Misc. 2d 504, 187 N. Y. S. 2d 504 [1959].

1 35. Anapplication for the correction of an assessment should not have been rejected on the ground that it failed
to state the grounds of the objection where, although the application did not specify that the objection was made on the
grounds of overvaluation it did set forth that the property was assessed in the sum of $137,000 and did claim that the
full value of the property was only $87,000.-Matter of Reiner, 278 App. Div. 580, 102 N. Y. S. 2d 461 [1951].

1 36. Protests of assessments signed by persons other than the petitioners are jurisdictionally defective where a
power of attorney has not been filed with the Tax Department.-In re Devellier (Tax Commissioners), 141 (40) N. Y. L.
J. (3-2-59) 13, Col. 1 M.

1 37. The City has no power to impose restrictions upon ataxpayer's right to areview by certiorari. A petition
signed by petitioner's attorney, during the petitioner's absence in Europe, was proper, despite the lack of a power of
attorney.-MacPherson v. Boyland, 136 (5) N. Y. L. J. (7-9-56) 4, Col. 5 M.

1 38. Whilethe City may, as a prerequisite to review by its own tax officers, require a statement of income and
expenses in the application, it has no authority to bar afurther review by the Court. The City's application to dismiss the
petition is denied.-Matter of 749 Broadway Realty Corp. v. Boyland, 1 A. D. 2d 819, 148 N. Y. S. 2d 741 [1955]; aff'd
without opinion 3N. Y. 2d 737, 163 N. Y. S. 2d 973, 143 N. E. 2d 519 [1957]. (Citation in paragraph 27 under § 163in
Vol. 1 should have been Matter of 749 Broadway Realty Corp. v. Boyland, 1 Misc. 2d 575, 140 N. Y. S. 2d 766 [1955].

1 39. Failureto file apower of attorney as required by this section is not so fatally defective as to deprive the court
of jurisdiction of a proceeding to review an assessment for taxes; hence the court could permit amendment of the
petition nunc pro tunc so asto allege that the petitioner is the duly authorized agent of the owners under a power of
attorney executed by them.-Verney v. Tax Comm. of City of New York, 49 Misc. 2d 123, 266 N. Y. S. 2d 1006 [1965].
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1 40. Failureto send tax hills to petitioner for article 78 proceeding to review and annul assessment of real
property to review and annual assessment of real property taxes on petitioner's property for four consecutive years did
not congtitute a denial of the opportunity to timely challenge the assessments under the procedures afforded by this
section since petitioner could have inspected the public records during these periods and hence court would not review
respondent's determination.-F. W. Eversley & Co., Inc. v. Finance Adm'r., 388 N. Y. S. 2d 192 [1975].

1 41. Where alessee merely pays a pro rata share of the real property taxes on the property in excess of a base tax,
rather than the whole tax, that lessee lacks standing to bring atax certiorari proceeding challenging the real property tax.
The court noted that there was no lease provision giving the tenant the right to institute certiorari proceedingsin the
landlord's name. Waldbaum, Inc. v. Finance Administrator of the City of New York, 74 N.Y.2d 128, 544 N.Y.S.2d 561
(1989).

1 42. Failureto timely commence an Article 7 proceeding bars plaintiff from review of that or that of previous
years, Charter § 166. Nor was atimely application made to the Tax Commissioner to correct the assessment which isa
jurisdictional condition precedent to an Article 7 proceeding, Charter § 163(f). G.A.D. Holding Co. v. City of NY Fin.
Dept., 192 AD2d 441 [1993].

1 43. Anapplication for correction of atax assessment must be verified by a person having knowledge of the facts
stated in the application. The signature of a principal of acompany engaged in representing property seeking tax
reductions, was insufficient. Janklovits v. Tax Commission of the City of New York, 274 A.D.2d 395, 710N.Y.S.2d
625 (2d Dept. 2000).

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 164. Procedureon application.

a. Between the fifteenth day of January and the twenty-fifth day of May, the tax commission may itself or by a
commissioner or assessor thereunto authorized by the commission or any other person with qualifications relevant to the
review of real property tax assessments, including real estate and real estate law, as determined by the commission and
consistent with state law, act upon applications, compel the attendance of witnesses, administer oaths or affirmations
and examine applicants and other witnesses under oath. It shall make rules of practice for proceedings before the tax
commission, and such rules and regulations as may be appropriate and expedient to the end that the taxpayers may have
a hearing in the borough in which they reside or in which their property is located, except that all applications with
respect to property indicated on the tax maps by identification numbers shall be heard by the tax commission sitting as a
body at its main office.

b. Thetax commission shall determine the final assessed valuation or taxable assessed valuation, or the actual
assessment or transition assessment, or the proper class designation of the real property of each applicant. The final
assessed valuation or taxable assessed valuation of real property may be the same as or less than the original assessment
or, if determined to be unlawful, the same shall be ordered stricken from the roll or where appropriate entered on the
exempt portion of therall. If it is determined that the real property is misclassified, the correct class designation or
allocation of assessed valuation shall be entered on theroll.

HISTORICAL NOTE
Amended by L. L. 1951, No. 58.
Amended by L. L. 1984, No. 11.

Amended by L. L. 1984, No. 77.
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Subd. a designated and amended L.L. 59/2007 § 3, eff. Jan. 20, 2008. [See 8 150 Note 1]
CASE NOTES

1 1. Anapplication for correction of atax assessment must be verified by a person having knowledge of the facts
stated in the application. The signature of a principal of acompany engaged in representing property seeking tax
reductions, was insufficient. Janklovits v. Tax Commission of the City of New York, 274 A.D.2d 395, 710 N.Y.S.2d
625 (2d Dept. 2000).

1 2. Following the arrests of two former New Y ork City tax assessors (and others) in connection with alleged
bribes to current assessors, the City modified its forms for applications for Correction of Assessed Vaue. Under the
new procedures, any applicant of areduction in assessed value had to indicate whether or not the applicant (or someone
acting on the applicant's behalf) had engaged the services of the two former assessors, and whether those former
assessors negotiated with current or former Department of Finance employees regarding the assessment. The
instructions to the form indicated that unless those questions were answered, under oath, the City would deny review of
the claim and confirm the assessment. In a challenge to the policy brought by an applicant for correction of assessed
value, the court held that the department exceeded its statutory powers in enacting the new requirement. The only
requirement for a Tax Commission merits review of aclaimed over-assessment is a"statement specifying the respect in
which the assessment is excessive," and the "reduction in value sought.” (City Charter §163). The Tax Commission
contended that under City Charter 8164, it had the right to make rules of practice to provide for taxpayer hearings. The
court, however, said that 8164 did not expand the jurisdiction of the Commission 439 East 88 Owners Corp. v. Tax
Commission, N.Y.L.J,, Dec. 9, 2002, page 23, col. 2 (Sup.Ct. New Y ork Co.).

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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New York City Charter

CHAPTER 7 TAX APPEALS*5

§ 164-a. Procedureon application for correction of an assessment of seven hundred fifty thousand dollars or
more.

a. Notwithstanding any other provision of this charter or the administrative code, the tax commission may itself or
by a commissioner or assessor authorized by the commission act upon applications for correction of an assessment of
real property assessed at seven hundred fifty thousand dollars or more between the first day of February and the first
day of September. Any such application shall specify all income received or accrued and all expenses paid or incurred
in the operation of the property during the calendar year preceding the date of application, or during the applicant's last
fiscal year preceding the date of the application if the applicant's books and records are maintained on a fiscal year basis
for federal income tax purposes which ends six months or more prior to the date of application, or during any part of
such calendar or fiscal year in which the property was operated by the applicant, except that where the applicant has not
operated the property and is without knowledge of the income and expenses of the operation, it shall state such facts
under oath in lieu thereof. In the event that the statement of income and expensesis not filed as part of the application,
such statement, when duly verified, shall be filed prior to the twenty-fifth day of March.

b. All other provisions of law shall apply to the review of applications for correction of tentative assessed
valuation of property assessed for seven hundred fifty thousand dollars or more except insofar as the dates contained
therein are inconsistent with the dates set forth in this section.

C. Repedled.

d. Whenever such areduction is granted after afinal completion of the assessment roll any tax imposed upon the
amount of such reduction shall be refunded or credited as soon as practicable.

e. Any reduction shall be made public within sixty days after it is rendered. A list of reductionsin real property
assessments shall be published thereafter in the city record on or before the first of November.
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HISTORICAL NOTE
Subd. c repealed L.L. 88/1996 § 1, eff. Nov. 12, 1996.

Subd. ¢ amended at General Election, November 7, 1989.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.



Page 179

® i
LexisNexis
87 of 163 DOCUMENTS
New York City Charter
Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved
***%x% Current through December 2009 ****

NYC Charter 164-b

New York City Charter

CHAPTER 7 TAX APPEALS*5

§ 164-b. Procedure on application for correction of an assessment of class one property.

a When used in this section:

1. "Class designation” shall mean the determination, pursuant to article eighteen of the real property tax law, of
whether real property isincluded in class one, two, three or four.

2. "Excessive assessment"” or an assessment which is excessive shall mean and include:

(8) anentry on an assessment roll of the assessed valuation of real property which exceeds the full value of real
property; or

(b) an entry on an assessment roll of the taxable assessed valuation of real property which is excessive because
the real property failed to receive all or a portion of apartial exemption to which the real property or owner thereof is
entitled pursuant to the law authorizing the partial exemption; or

(c) an entry on the assessment roll of an assessed valuation for real property which is excessive because of a
failure to comply with the limitations on increases in assessed value set forth in section eighteen hundred five of the real
property tax law.

3. "Misclassification” or real property which is misclassified shall mean and include:
(a) an entry on an assessment roll of an incorrect class designation; or

(b) an entry on the assessment roll of a class designation which resultsin an incorrect allocation of a parcel's
assessed valuation between two or more classes.
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4. "Unequal assessment" or an assessment which is unequal shall mean and include an entry on an assessment
roll of the assessed valuation of real property improved by a one, two or three family residence which is made at either a
higher proportion of full value than the assessed valuation of other residential property on the sameroll or a a higher
proportion of full value than the assessed valuation of all real property on the sameroll.

5. "Unlawful assessment™ or an assessment which is unlawful shall mean and include:

() an entry on the taxable portion of the assessment roll of the assessed valuation of real property which, except
for the provisions of section four hundred ninety of the real property tax law, is wholly exempt from taxation; or

(b) an entry on an assessment roll of the assessed valuation of real property which is entirely outside the
boundaries of the city of New Y ork; or

(c) an entry on an assessment roll of the assessed valuation of real property which cannot be identified from the
assessment roll description or tax map land parcel number on the assessment roll; or

(d) an entry of the assessed valuation of real property on an assessment roll which has been made by a person or
body without the authority to make such entry.

b. Notwithstanding any other provision of this charter or administrative code, any party claiming to be aggrieved
by the assessed valuation of a parcel designated class one pursuant to the provisions of article eighteen of the real
property tax law may apply for correction of such assessment from the fifteenth day of January until the fifteenth day of
March, including the filing of exemptions for senior citizens, and the office of the real property assessment bureau of
the department of finance in each borough shall remain open for accepting such applications during normal business
hours and for at least three additional hours each week.

c. the groundsfor review of an assessment shall be that the assessment complained of is excessive, unequal,
unlawful, or that the real property is misclassified.

d. Theapplication for correction of assessment shall be on aform prescribed by the tax commission and shall
contain a statement specifying the respect in which the assessment is excessive, unequal, or unlawful, or the respect in
which the real property is misclassified, and the reduction in assessed valuation or taxable assessed valuation or change
in class designation or allocation of assessed valuation sought. Such application must be made by the aggrieved party or
by some person authorized in writing by the aggrieved party or his agent to make such statement who has knowledge of
the facts stated therein. Such written authorization must be made a part of the application and bear a date within one
year of the date on which the application isfiled. In lieu of a verification the application shall contain the following
sentence: "l certify that all statements made on this application, including the attached sheet(s) consisting of pages, are
trueand correct to the best of my knowledge and belief and | understand that the making of any willful false statement
of material fact herein will subject meto the provisions of the penal law relevant to the making and filing of false
statements."

e. Thetax commission shall thereafter determine the final assessed valuation or taxable assessed valuation, or
the actual assessment or transition assessment, or the proper class designation of the real property of each applicant.
When the applicant specifies that the assessment is unequal, in addition to other evidence presented, the tax commission
shall consider the residential assessment ratio determined pursuant to section seven hundred thirty-eight of the real
property tax law. The final assessed valuation or taxable assessed valuation of real property may be the same as or less
than the original assessment or, if determined to be unlawful, the same shall be ordered stricken from the roll or where
appropriate entered on the exempt portion of theroll. If it is determined that the real property is misclassified, the
correct class designation or allocation of assessed valuation shall be ordered entered on the roll.

f. All other provisions of law shall apply to the review of applications for correction of tentative assessed
valuation of class one property except when inconsistent with any provision of this section.
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HISTORICAL NOTE
Added by L. L. 1984, No. 11, § 4.
CASE NOTES

1 1. Sections of Charter under which taxes are levied upon real estate in the City of New Y ork more than satisfy
the taxpayer's right, under due process requirements, to notice and a chance to be heard at some stage before the charge
becomes an absolute lien upon his property.-In re 801-815 East New Y ork Ave. Brooklyn (Cannon), 290 N. Y. 236, 48
N. E. 2d 502 [1943].

9 2. Section 164 of the Charter does not authorize the Tax Commission to modify or enlarge provisions of § 163,
which provides that an application to correct an assessment shall specify the objections and the grounds therefor. It does
not authorize the taxing authorities to write to an applicant who filed a protest, requiring him to furnish additional
information and making the furnishing thereof ajurisdictional requirement.-People (Sprague Realty Corp.) v. Mills, 71
N.Y.S. 2d 132 [1947].

9 3. Provisionsof N. Y. C. Charter § 164, authorizing Tax Commission to make rules of practice, does not
authorize the Commission to modify or enlarge the provisions of 8§ 163.-People (Fein) v. Mills, 118 (106) N. Y. L. J.
(11-17-47) 1333, Col. 2 M.

1 4. Application for correction of assessed valuation signed by a person recited to be "agent” of the owner, might
not be rejected for failure to comply with rule of the Tax Commission requiring that an application signed by a person
other than the aggrieved party must be accompanied by a duly executed power of attorney. Neither 8 163 nor 8 164 of
the Charter authorized the Commission to enlarge or modify the legal requirements of an application.-1d.

1 5. Application for correction of assessed valuation was not defective for alleged failure to comply with rule of
the Tax Commission requiring an application for correction of assessed valuation, where signed by a person other than
the person claiming to be aggrieved by the assessment, to be accompanied by a duly executed power of attorney or by
proof of authorization sworn to by the agent. § 164 of the Charter authorizing the Tax Commission to make rules and
regulations does not authorize it to modify or enlarge the provisions of § 163 asto applicationsto correct
assessments.-Irish Government v. Boyland, 127 (119) N. Y. L. J. (6-19-52) 2433, Col. 1 T.

1 6. Where application for correction of assessed valuation was filed without being accompanied by proof of
authorization and a statement of income and expense as required by the Tax Commission's rules, but the Commission
gave realtor permission to file the authorization at a subsequent date, and later notified realtor to appear at a hearing to
be held on April 3, the realtor's offering of the required authorization and income and expense statement at the time of
the hearing and the subsequent filing of the authorization with the Tax Department on April 8, both dates being within
the statutory period in which the Commission is empower to hold hearings, held to constitute atimely correction of the
defects.-People (McVeigh) v. Mills, 116 (134) N. Y. L. J. (12-20-46) 1829, Col. 2 M.

1 7. Furthermore, the Commission's failure to object to the application at time of filing and its giving permission to
realtor to file additional proof at a subsegquent date, coupled with sending of a notice of hearing without raising any
objection, amounted to awaiver of the failure to supply the proof within the time specified in the rules.-1d.

1 8. The concept of due process requires that applicants for tax exemption be afforded a hearing before the tax
commission and that a proper transcript of such a hearing be made so that after a determination by the tax commission
the court will have an adequate record to review in an article 78 proceeding.-Matter of Pacifica Foundation v. Lewisohn,
79 Misc. 2d 550, N. Y. S. 2d 575 [1974].
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FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 165. Final determination of the tax commission.

Thefinal determination of the tax commission upon any application for the correction of an assessment shall be
rendered not later than the twenty-fifth day of May. Otherwise, the assessment objected to shall be deemed to be the
final determination of the tax commission.

CASE NOTES

1 1. SeeinreBarnett J. Brimberg v. Commissioner of Finance of the City of NY, 45 AD3d 506, 847 N.Y.S.2d 39
(1st Dept. 2007), discussed in note 4, City Charter Sec. 165-a.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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New York City Charter

CHAPTER 7 TAX APPEALS*5

§ 165-a. Noticesof final determination on applicationsfor owner-occupied residential property.

On or before the last day provided by law for the rendering of the final determination of the tax commission
pursuant to section one hundred sixty-five of this charter the tax commission shall mail to each applicant who hasfiled
an application for the correction of the assessment of a one, two or three family residential structure, except such
property held in a cooperative or condominium form of ownership, a notice of the tax commission's determination of his
or her assessment. Such notice shall also contain the statement: "If you are dissatisfied with the determination of the
New Y ork city tax commission and you are the owner of a one, two or three family residential structure and reside at
such residence, you may seek judicial review of your assessment either under title one of article seven of therea
property tax law or under the small claims assessment review law provided by title one-A of article seven of the real
property tax law." Such notice shall also state the last date to file petitions for judicia review and the location where
small claims assessment review petitions may be obtained. Failure to mail any such notice or failure of the applicant to
receive the same shall not affect the validity of the assessment.

HISTORICAL NOTE
Section amended L.L. 59/2007 § 4, eff. Jan. 20, 2008. [See § 150 Note 1]
CASE NOTES

1 1. City's mation to dismiss on the ground that petition for review of final determination of City Tax Commission
was not timely denied where petition failed to show date of final adverse determination.-The Second District Dental
Society of N. Y. v. Boyland, 139 N. Y. S. 2d 123[1955].

1 2. Thedetermination of the Tax Commission continuing the exemption of real property owned by Columbia
University became final on March 15th, 1945 and a proceeding to review the determination of the Tax Commission in
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refusing to cancel the exemption which was brought more than four months after the determination of the exemption
had become final was barred by Civil Practice Act § 1286.-Goldstein v. Mills, 185 Misc. 851, 57 N. Y. S. 2d 810
[1945], aff'd, 270 App. Div. 930, 62 N. Y. S. 2d 619 [1946].

9 3. Tax Comn. denied of real-estate tax exemption to the Church of Scientology was improper because comn.
declared that Scientology was not a bonafide religion without setting forth the objective tests used to determine whether
an organization is a bonafide religion and the manner in which the Church of Scientology failed to meet those
tests.-Church of Scientology v. Tax Comn. 191(97) N. Y. L. J. (5-18-84) 6, Col. 4 M.

1 4. The four-month statute of limitations begins to run on the date that the tax roll becomes final and binding. In
re Barnett J. Brimberg v. Commissioner of Finance of the City of NY, 45 AD3d 506, 847 N.Y.S.2d 39 (1st Dept. 2007).

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 166. Proceeding to review final determination of the tax commission.

A proceeding to review or correct on the merits any final determination of the tax commission may be had as
provided by law, and if brought to review a determination mentioned in section one hundred sixty-five must be
commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or
corrected was made.

HISTORICAL NOTE
Amended by L. 1949, ch. 550.
Amended by L. L. 1984, No. 14, § 1.
Amended by L. L. 1984, No. 14.
CASE NOTES

1 1. Claim of State Insurance Fund to exemption from taxation of real property purchased by it for purpose of
erecting an office building thereon for transaction of its business, on ground it was an agency of the State of New Y ork
and therefore exempt under Tax Law § 4, subd. 2, held reviewable in a proceeding under C. P. A. Art. 78,
notwithstanding the statutory remedy provided by 88 165 and 166 of the Charter, and 166-1.0 of the Administrative
Code for review of adetermination of the Tax Commission. The "illegality” envisaged by the Administrative Code does
not encompass a genuine jurisdictional challenge to the very power of the Commission to assess at all. Moreover,
statutes purporting to set up exclusive procedures for reviewing tax assessments do not bar collateral action when the
taxes are levied without jurisdiction.-State Ins. Fund v. Boyland, 282 App. Div. 516, 125N. Y. S. 2d 169 [1953], aff'd
309 N. Y. 1009, 133 N. E. 2d 457 [1954].
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1 2. A proceeding under C. P. A. Art. 78 may not be resorted to by the taxpayer as an aternative remedy to the
one provided by the Tax Law or the City Charter.-Bierman v. Boyland, 125 N. Y. S. 2d 86 [1953].

1 3. Application for review of determination of the tax commissioners which denied petitioner an exemption from
taxation of itsreal property, might not properly be made under C. P. A., Art. 78, inasmuch as the New Y ork City
Charter provides a complete remedy for review of an assessment claimed to be erroneous because the property is
exempt (N. Y. C. Charter § 166), and such jurisdiction is exclusive, as only where the Charter is entirely silent may
recourse be had to the Tax Law and the Civil Practice Act (198 App. Div. 317; 178 App. Div. 251; 262 N. Y.
665:&c.).-In re National Arts Club (Miller), 105 (58) N. Y. L. J. (3-12-41) 1121, Col. 3 M.

1 4. Section 166 of the Charter, providing that an application to review a determination of the tax commission
must be brought before Octaober 25, applied only to tax assessments made in the future for afiscal year beginning July
1, 1939, and proceedings to review assessments for the year 1938 and the first half of 1939 were governed by the time
schedule prescribed by the old Charter, since both in the old and new charters the period of elapsed time to review
assessments was five months, and it clearly was not intended to grant nine months in which to bring proceedings to
review assessments for 1938 and the first half of 1939. Furthermore, there was nothing inconsistent in applying the
limitation date provided in the old Charter to review assessments made under the time schedule of that Charter (Charter
88 951, 982).-People (Kaydel Realty Co.) v. Miller; People (Vandalia Realty Corp.) v. Miller, 255 App. Div. 449, 7 N.
Y. S. 2d 963 [1938] aff'd without opinion, 280 N. Y. 652 [1939].

9 5. Tax certiorari proceedings were dismissed on ground that since the writ of certiorari was not served on the
Tax Commissioner within the time limited by § 166 for the commencement of such statutory proceedings, the
proceedings were not timely begun and the court acquired no jurisdiction to entertain them.-People (Cary) v. Lilly, 293
N. Y. 828, 59 N. E. 2d 432 [1944]; People (Bowery Savings Bank) v. Lilly, 293 N. Y. 833, 59 N. E. 2d 434 [1944].

1 6. Application for order directing Tax Commission to cancel tax exemption on real property of Columbia
University, held barred by the four-month period prescribed by C. P. A. 8 1286, where more than four months had
elapsed since the Commission made its determination or allegedly failed to perform the duty of cancelling the tax
exemption. The four-month period ran from March 15, 1945, which was the last day permitted by law for filing of
applications for correction of or protest against assessed valuations (Charter 88 160, 163).-Goldstein v. Mills (Trustees
of ColumbiaUniv.), 185 Misc. 851, 57 N. Y. S. 2d 810 [1945], aff'd, 270 App. Div. 930, 62 N. Y. S. 2d 619 [1946].

9 7. General Construction Law § 25-a, providing that when a certain period of time ends on Sunday or holiday,
act may be done on next succeeding business day held not applicableto § 166 of the Charter requiring that tax review
proceeding must be commenced before October 25, since that section does not involve any computation of time.-R. R.
Heywood Co. v. Boland, 140 N. Y. S. 2d 769 [1955].

1 8. Where application to correct assessment was on file all during the time set for its filing and was acted upon by
the Board of Taxes and Assessments and was accepted by it asthe basis of the realtor's protest, motion of the Board to
guash the writ, after afinal order had been entered, on ground the application to correct the assessment was prematurely
filed, was denied.-People (Gallagher's Steak House, Inc.) v. Miller, 114 (80) N. Y. L. J. (10-4-45) 763, Col. 1 T.

1 9. Certiorari proceedings to review tax assessments must be commenced before October 25th. Thus, awrit
obtained on October 24th and served on October 25th was ineffective as not being served within the time limited by this
section of the Charter.-People ex rel. Sheffield Farms Co., Inc. v. Lilly, 295 N. Y. 354, 67 N. E. 2d 579 [1946].

1 10. Proceeding for review of tax assessment is begun with service of the writ, and hence writ was dismissed
where service was made on July 1, whereas the Charter required that the proceeding be begun no later than June
30.-Bremark Realty Corp. v. Miller, 123 (43) N. Y. L. J. (3-6-50) 799, Col. 6 F.

1 11. Certiorari proceeding to review tax assessment was not "begun” within the time limit fixed by § 166 of the
Charter, where nothing more was done by the aggrieved taxpayer before the end of the time limit than to obtain a court
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order directing awrit to issue, and fixing the time within which service should be made. The inadvertent failure of the
taxpayer to cause the writ to be issued and served prior to the statutory date was not an irregularity for which Special
Term could afford relief, and subsequent service of awrit bearing date some 21/2 months after the last date on which
the proceedings might have been "begun” did not constitute due and timely process.-People (Northchester Corp.) v.
Miller, 288 N. Y. 163, 42 N. E. 2d 469 [1942].

1 12. City'smotion to dismiss on the ground that petition for review of final determination of City Tax
Commission was not timely denied where petition failed to show date of final adverse determination.-The Second
District Dental Society of N. Y. v. Boyland, 139 N. Y. S. 2d 123[1955].

1 13. Proceedingsto review the final determination of the Tax Commission must be commenced before October
25th and even though October 24th falls on a Sunday the time to commence the proceedings is not extended.-Clemons
Realty Co. v. Boyland, 134 (123) N. Y. L. J. (12-29-55) 5, Col. 5 F.

1 14. Thefiling of a petition within the time limited for the commencement of certiorari proceedings was not
sufficient where the writ was not actually served until after the expiration of the time limited for the commencement of
such proceedings.-People ex rel. Goelet v. Miller, 293 N. Y. 832, 59 N. E. 2d 433 [1944].

1 15. In absence of any provision in the New Y ork City Charter governing the allowance of costs on appeal ina
tax certiorari proceeding, recourse was to be had to applicable provisions of the Tax Law.-People (243 Corp.) v. Miller,
104 (138) N. Y. L. J. (12-14-40) 2041, Col. 3T, a3 M.

1 16. Failureto file an income and expense statement within the time prescribed was not a jurisdictional defect.
Local Law No. 28, being inconsistent with the Code, held invalid.-In re Lindley House, Inc. (Tax Comm'rs) 133 (55) N.
Y.L.J (3-21-55) 7,Col. 6 F.

1 17. To same effect, Alwalt Realty Corp. v. Boyland, 5 Misc. 2d 1061, 160 N. Y. S. 2d 504 [1957]; appeal
dismissed 4 A. D. 2d 940, 170 N. Y. S. 2d 490 [1957].

1 18. Where atenant makes timely application for review of an assessment and then decides to discontinue the
proceeding, his landlord may intervene for the purpose of continuing it even after the expiration of the statute of
limitations.-Matter of Fleetair, Inc. v. Tax Commission, 15 Misc. 2d 502, 181 N. Y. S. 2d 645 [1958].

1 19. Application to the Tax Commission followed by timely institution of judicial proceedingsto review
determination of tax commission under this section was not exclusive remedy to have lower court determination
removing religious property from tax rolls reinstated and an article 78 proceeding was an appropriate method to obtain
the relief sought.-Watchtower Bible & Tract Soc. v. Lewisohn, 35 N. Y. 2d 92, 315 N. E. 2d 801, 358 N. Y. S. 2d 757
[1974].

1 20. Challenge to method of valuation of property rather than to the valuation itself does not require an Art. 7
Real Property Tax Law proceeding so is not time barred by Charter § 166 and may be entertained in declaratory
judgment actions.-South First Street v. DHPD, 150 A. D. 2d 218 [1989].

7 21. InNYC, Real Property Tax Law Article 7 proceedings seeking judicial review of assessments "must be
commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or
corrected was made" (Charter 8§ 166). 78 S. First St. Corp. v. Crotty, 150 AD2d 218 reversed, 75 NY 2d 984 [1990].

FOOTNOTES

5
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[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5
§ 167. Exemptionsfor persons sixty-five years of age or over. [Repealed)]

HISTORICAL NOTE
Section repealed L. L. 8/1992 § 1, eff. Jan. 1, 1992. (See Administrative Code 8 11-245.3)

Section amended entirely or in part L. L. 91/1973, 102/1977, L. L. 39/1977, L. L. 57/1980, L. L. 82/1981, L. L.
14/1984, L. L. 75/1986, General Election Nov. 7, 1989, L. L. 1/1990.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 168. Tribunal for tax appeals.

a. An independent tax appeals tribunal is hereby established. Such tribunal shall be within the office of
administrative tax appeals established under section one hundred fifty of this charter. The tribunal shall have
jurisdiction to hear and determine cases initiated by the filing of petitions protesting notices issued by the commissioner
of finance, which give a person the right to a hearing, including but not limited to any notice of determination of tax
due, of atax deficiency, of adenial of arefund or credit application or of the refusal to grant, the suspension or the
revocation of alicenseissued pursuant to chapter thirteen of title eleven of the administrative code, which notices relate
to nonproperty taxes, excise taxes and annual vault charges imposed by the city, except those taxes and charges
administered by the State of New Y ork on behalf of the City of New Y ork. For purposes of the preceding sentence, if
the commissioner of finance failsto act with respect to a refund application before the expiration of the time period after
which the taxpayer may file a petition for refund with the tribunal pursuant to subdivision (c) of section 11-529 or
subdivision three of section 11-680 of the administrative code, such failure shall be deemed to be a notice of denia of a
refund issued by the commissioner of finance pursuant to such subdivision. The tribunal shall review petitions and other
documents submitted to it, hold hearings, and render decisions as provided in this chapter. In rendering its decisions on
claims asserted by taxpayers or the commissioner of finance, the tribunal shall have the same power and authority asthe
commissioner of finance to impose, modify or waive any taxes within its jurisdiction, interest thereon, and any
applicable civil penalties. In appealsin which the rules of the commissioner of finance are at issue, the tribunal shall
have the power and authority to rule on the legality of such rules.

b. Thetribunal shall be composed of three commissioners, each of whom shall be appointed by the mayor. The
mayor shall designate one of the three commissioners as president of the tribunal, who shall serve as president during
his or her term as commissioner. The president of the tribunal, in addition to performing his or her dutiesas a
commissioner, shall bein charge of the administration and operation of the tribunal. Each commissioner shall serve a
term of six years, except the mayor shall specify in the case of the first three commissioners appointed that (i) the term
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of one of those commissioners shall expire on June thirtieth, nineteen hundred and ninety-two, (ii) the term of another
of those commissioners shall expire on June thirtieth, nineteen hundred and ninety-four, and (iii) the term of the
commissioner designated president shall expire on June thirtieth, nineteen hundred and ninety-six. The mayor may
remove any commissioner from the tribunal for neglect of duty, for inability to perform duties because of mental or
physical disability, for malfeasance or for any other just cause, after providing such commissioner prior notice and an
opportunity to be heard. The mayor shall fill any vacancy in the tribunal occurring other than by expiration of termin
the same manner as for making original appointments, except an appointment to fill avacancy shall expire at the end of
the term of the commissioner whose departure created the vacancy. The number of commissioners on the tribuna may
be increased by local law.

¢. No person shall be appointed as a commissioner unless that person possesses substantial knowledge and
competence in the area of taxation and has been admitted to practice as an attorney in the State of New Y ork for at least
ten years. Every commissioner, while in office, shal give his or her whole time to the duties of the office, and shall not
engage in the practice of law or other occupation, profession or employment. Each commissioner shall receive an
annual salary in the same amount as is payable to ajudge of the civil court of the City of New York. A commissioner's
annual salary shall not be diminished during his or her term of office.

d. The president of the tribunal shall appoint administrative law judges, subject to appropriations therefor, who
shall be authorized to conduct any hearing or motion procedure within the jurisdiction of the tribunal, subject to en banc
review by the tribunal. Each administrative law judge shall be an attorney admitted to practice in the state of New Y ork
for at least five years or is currently employed as a hearing officer in the department of finance. Each administrative law
judge shall be appointed pursuant to the civil service law. The president may designate one of the administrative law
judges to be the chief administrative law judge, having such powers as are prescribed under the rules of the tribunal. A
determination issued by an administrative law judge shall finally decide the matters in controversy unless any party to
the hearing takes exception by timely requesting areview by the tribunal sitting en banc as provided for by rules
adopted under section one hundred sixty-nine of the charter. Determinations issued by administrative law judges shall
not be cited, shall not be considered as precedent nor given any force or effect in any other proceedings conducted by
the tribunal or in any judicial proceedings conducted in this state.

e. The president of the tribunal shall appoint presiding officers, subject to appropriations therefor, who shall be
authorized to conduct small claims hearings under a procedural system to be established pursuant to subdivision e of
section one hundred sixty-nine of the charter. The qualifications for the position of presiding officer shall be determined
by rules adopted pursuant to subdivision e of section one hundred sixty-nine of the charter, and each presiding officer
shall be appointed pursuant to the civil service law.

f. Thetribunal shall collect, compile and prepare for publication statistics and other data with respect to its
operations, and shall submit annually to the mayor areport on such operations, including, but not limited to, the number
of proceedings initiated, the types of dispositions made and the number of proceedings pending.

HISTORICAL NOTE
Section added at General Election, November 8, 1988.
Subd. aamended L.L. 59/2007 § 5, eff. Jan. 20, 2008. [See § 150 Note 1]
Subd. aamended ch. 808/1992 § 132, eff. Oct. 1, 1992.
Subds. d, e amended ch. 809/1992 § 1, eff. Oct. 1, 1992.
Subds. d, e added ch. 808/1992 § 133, eff. Oct. 1, 1992.

Subd. f added ch. 808/1992 § 133, eff. Oct. 1, 1992.
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FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

8§ 169. Rulesof tribunal.

Pursuant to chaper forty-five of this charter, the tribunal shall promulgate rules of procedure, which shall include,
but not be limited to, rules on the following matters:

a. Thetypes of representatives, such as accountants and enrolled agents enrolled to practice before the internal
revenue service, who may appear, in addition to lawyers, on behalf of a petitioner before the tribunal;

b. The form and contents of the petition, answer, affidavits and memorandato be submitted to the tribunal, and
reasonable time limitations for serving and filing such papers;

¢. A procedure for promptly hearing and determining any matter concerning jeopardy assessments or
predecision warrants based thereon;

d. A procedural system guaranteeing a hearing in compliance with chapter forty-five of this charter. Such a
system shall be designed to assign each petition filed with the tribunal to an administrative law judge who shall hear and
determine all matters pertaining to questions of law or fact. Such a system also shall be designed to require the tribunal
to review en banc at the request of any party the determination rendered by an administrative law judge, provided,
however, that if thereis no such request for areview within thirty days of the giving of notice of such determination by
the administrative law judge, such determination shall finally and irrevocably decide all the issues in the proceeding
before the administrative law judge and shall be considered afinal decision of the tribunal upon the expiration of such
thirty-day period, except that, notwithstanding any other provision of law, such determination by the administrative law
judge shall not be subject to judicial review. Such a system shall provide that the tribunal may, based upon the record
of the hearing before the administrative law judge, make its own findings of fact and conclusions of law and issue a
decision either affirming, reversing or modifying the determination of the administrative law judge, or the tribunal may
remand the case for additional proceedings before the administrative law judge, asit may deem appropriate. The
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tribunal in its discretion may grant oral argument. Such a system shall provide that when the tribunal reviews a matter
en banc it must have a majority present and that not less than two votes shall be necessary to take any action. Such a
system also shall provide for a pre-hearing conference at which settlement is encouraged; reasonable discovery; and the
submission of papers addressing both the factual and legal meritsin each proceeding; e. A procedural system to be
followed in cases in which the matter in controversy isten thousand dollars or less, exclusive of interest and penalties.
Such a system shall be designed to provide a simplified and informal procedure for such small claims proceedings. The
option to proceed with asmall claims hearing shall be exercised by the petitioner. At any time prior to the conclusion of
such hearing, a petitioner may by written notice to the tribunal discontinue such small claims hearing and request that
the matter be transferred to a hearing conducted before an administrative law judge. Such transfer shall be effectuated
by such written notice and such discontinuance shall be without prejudice to any subsequent hearing before an
administrative law judge. The determination of the presiding officer conducting the small claims hearing shall be
conclusive upon all parties, shall be considered afinal decision of the tribunal and shall not be subject to review by the
tribunal sitting en banc or by any court of the state. However, the tribunal may order a rehearing upon proof or
allegation of misconduct by the small claims presiding officer. Determinations issued by presiding officers shall not be
cited, shall not be considered as precedent nor given any force or effect in any other proceedings conducted by the
tribunal or in any judicia proceedings conducted in this state; and

f. A method for notifying taxpayers and the commissioner of finance of, and for publishing, the decisions of the
tribunal.

HISTORICAL NOTE
Section added at General Election, November 8, 1988.

Section amended ch. 808/1992 § 134, eff. Oct. 1, 1992.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 7 TAX APPEALS*5

§ 170. Commencing an appeal beforethetribunal.

a. Any taxpayer who has been issued a notice referred to in subdivision a of section one hundred sixty-eight of the
charter by the commissioner of finance may petition the tribunal for administrative review. To commence a proceeding,
such ataxpayer must, within ninety days after being issued the notice at issue by the commissioner of finance or, if the
commissioner of finance has established a conciliation procedure pursuant to section 11-124 of the administrative code
and the taxpayer has requested a conciliation conference in accordance therewith, within ninety days from the mailing
of the conciliation decision or the date of the commissioner's confirmation of the discontinuance of the conciliation
proceeding, both (1) serve a petition upon the commissioner of finance and (2) file the petition with the tribunal .
Notwithstanding the time specified in the preceding sentence for filing a petition, a petition for refund filed pursuant to
subdivision (c) of section 11-529 of the administrative code or subdivision three of section 11-680 of such code may be
filed within the time specified in such subdivision (c) or such subdivision three. The tribunal shall not extend the time
limitations for commencing a proceeding for any petitioner failing to comply with such time limitations. The petition
shall contain a plain and concise statement of the facts and law on which the proceeding is based.

b. Within thirty days after service of the petition on the commissioner of finance, or within such longer period as
the tribunal may prescribe by rule, the commissioner of finance shall serve and file an answer responding to each of the
allegations in the petition and setting forth all affirmative defenses and requests for counter-relief.

¢. Thefiling of a petition with the tribunal shall stay (1) the collection of any taxes or annual vault charges and
(2) the payment of any refund of taxes or annual vault charges, together with interest and penalties, which are the
subject of the petition, provided, however, if the commissioner of finance finds that the assessment or collection of a
tax, charge, penalty or interest will be jeopardized by delay, such assessment or collection shall not be stayed.

d. Upon assignment of a petition filed with the tribunal to an administrative law judge, such administrative law
judge shall hear and determine any issues of fact or law. Unless otherwise provided by law, the party seeking relief asto
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each issue shall bear the burden of proof. Upon arequest to the tribunal for review of a determination of an
administrative law judge, the tribunal shall proceed in accordance with the rules adopted pursuant to subdivision d of
section one hundred sixty-nine of the charter. The tribunal shall follow as precedent the prior precedential decisions of
the tribunal (but not of its small claims presiding officers), the New Y ork State Tax Appeals Tribunal or of any federa
or New York state court or the U.S. Supreme Court insofar as those decisions pertain to any substantive legal issues
currently before the tribunal.

e. Thetribunal shall have power to subpoena and require the attendance of witnesses and the production of
books, papers and documents pertinent to the proceedings which it is authorized to conduct, and to examine them in
relation to any matter which it has power to investigate and to issue commissions for the examination of witnesses who
are out of the state or unable to attend proceedings conducted pursuant to the authority of the tribunal or excused from
attendance at such proceedings. The tribunal may designate and authorize administrative law judges and other officers
or employees of the tribunal to exercise any of the powers or perform any of the functions provided for in this
subdivision. A subpoenaissued under this subdivision shall be regulated by the civil practice law and rules. Any person
who shall testify falsely in any proceeding conducted pursuant to the authority of the tribunal shall be guilty of and
punishable for perjury.

f. Thetribunal shall have power to provide that an attorney for any party at a hearing conducted before an
administrative law judge may issue a subpoena as provided in the civil practice law and rules.

HISTORICAL NOTE
Section added at General Election, November 8, 1988.

Section amended ch. 808/1992 § 135, eff. Oct. 1, 1992.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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§ 171. Decisionsof thetribunal and judicial review.

a. (1) The determinations of the administrative law judges and the decisions of the tribunal sitting en banc shall be
in writing. Each determination or decision, with the exception of those rendered pursuant to the small claims procedure,
shall contain findings of fact and conclusions of law. A final decision of the tribunal may (i) grant in whole or in part
the relief sought by the petitioner and/or the commissioner of finance, or (ii) dismiss the petition or request for
counter-relief either on the merits or with leave to renew.

(2) Anadministrative law judge shall render a determination after a hearing, within six months after submission
of briefs subsequent to completion of such ahearing or, if such briefs are not submitted, then within six months after
completion of such a hearing. Such six month period may be extended by the administrative law judge, for good cause
shown, to no more than three additional months. If the administrative law judge fails to render a determination within
such six month period (or such period as extended pursuant to this subdivision), the petitioner for such hearing or the
commissioner of finance, or both, may institute a proceeding under article seventy-eight of the civil practice law and
rules to compel the issuance of such deter- mination.

(3) A decision of the tribunal sitting en banc shall be issued within six months from the date of the request to the
tribunal for en banc review of an administrative law judge's determination, except that where oral argument is granted
or written arguments are submitted such six month period will commence to run on the date that such oral argument was
concluded or written argument received by the tribunal, whichever was later.

b. Except as otherwise provided in subdivisions d and e of section one hundred sixty-nine of the charter, each
decision of the tribunal, shall finally and irrevocably decide all the issues raised in the proceedings before it, unless the
petitioner who commenced the proceeding seeksjudicia review of any such decision in the manner provided in article
seventy-eight of the civil practice law and rules within four months after the giving of the notice of such decision.
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¢. A decision of the tribunal shall be deemed to have been rendered on the postmarked date on the decision sent
by certified mail, return receipt requested, to the address most recently provided to the tribunal by each of the parties to
the proceeding.

d. Thetribunal shall not participate in proceedings for judicial review of its decisions. The record to be reviewed
in such proceedings for judicial review shall include but not be limited to the notice of the commissioner of finance
which was the subject of the petition filed with the tribunal, the determination of the administrative law judge, the
decision of the tribunal, the stenographic transcript of the hearing before the administrative law judge and any exhibit or
document admitted into evidence at any proceeding before the administrative law judge or the tribunal.

HISTORICAL NOTE
Section added at General Election, November 8, 1988.

Section amended ch. 808/1992 § 136, eff. Oct. 1, 1992.

FOOTNOTES
5

[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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§ 172. Sanctions.

a. Thefailure of any party to appear for a conference or hearing without having obtained an extension from all the
opposing parties or the tribunal at least forty-eight hours in advance of such conference or hearing shall be grounds for
the tribunal to enter adecision in favor of the opposing party or parties.

b. The signing of any paper submitted to the tribunal constitutes a certificate by the signer that the signer has
read the paper, and that to the best of the signer's knowledge, information and belief formed after reasonable inquiry, the
paper iswell grounded in fact and is warranted by existing law or agood faith argument for the extension, modification,
or reversal of existing law, and that the paper is not interposed for any improper purpose, such as to harass or cause
unnecessary delay or needlessincrease in the cost of the proceedings. If a paper is signed in violation of this section, the
tribunal, upon motion or upon its own initiative, shall impose upon the person who signed the paper, a represented
party, or both, an appropriate sanction, which may include an order to pay the other party or parties such sanction. The
amount of any sanction shall be related to the amount of reasonable expenses, including a reasonable attorney's fee,
incurred by the other party or parties because of the serving or filing of the paper.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES

5
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[Footnote 5]: * Title heading amended at General Election, November 8, 1988.
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CHAPTER 8 CITY PLANNING
§ 191. Department and director of city planning.

a. There shall be adepartment of city planning, the head of which shall be the director of city planning. The
director of city planning shall be the chair and a member of the city planning commission and shall serve at the pleasure
of the mayor.

b. Thedirector of city planning shall:

1. Advise and assist the mayor, the borough presidents and the council in regard to the physical planning and
public improvement aspects of all matters related to the development of the city.

2. Provide staff assistance to the city planning commission in all matters under its jurisdiction.
3. Bethe custodian of the city map and record thereon all changes legally authorized.

4. Conduct continuous studies and collect statistical and other data to serve as the basis for planning
recommendations.

5. Provide community boards with such staff assistance and other professional and technical assistance as may
be necessary to permit such boards to perform their planning duties and responsibilities under this chapter.

6. Assist the mayor in the preparation of strategic plans, including the preparation of the report provided for in
section sixteen concerning the social, economic and environmental health of the city, the strategic policy statement
provided for in section seventeen and the ten-year capital strategy provided for in section two hundred fifteen.

7. Appoint adeputy executive director for strategic planning.
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8. Make acomplete transcript of the public meetings and hearings of the commission available for public
inspection free of charge within sixty days after any such meeting or hearing. The director shall also provide a copy of
any requested pages of such transcript at a reasonable fee to cover the costs of copying and, where relevant, mailing.

9. Perform such other functions as are assigned to him or her by the mayor or other provisions of law.

¢. The department shall employ such planning experts, engineers, architects and other officers and employees as
may be required to perform its duties, within the appropriation therefor.

HISTORICAL NOTE
Amended by L. L. 1969, No. 39.
Amended at General Election, May 4, 1975.

Section amended at General Election, November 7, 1989.
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CHAPTER 8 CITY PLANNING
§ 192. City planning commission.

a. There shall be a city planning commission to consist of the chair and twelve other members. The mayor shall
appoint the chair and six other members of the commission, the public advocate shall appoint one member, and each
borough president shall appoint one member. Members shall be chosen for their independence, integrity and civic
commitment. Appointments of all members, except for the chair, shall be subject to the advice and consent of the
council. For such appointments by officials other than the mayor, the procedure for obtaining the advice and consent of
the council shall be the same as the procedure provided for in section thirty-one for appointments by the mayor. Except
as otherwise provided in section one hundred ninety-one, no member shall hold any other city office. Members other
than the chair shall be appointed for aterm of five years; provided, however, that of the members other than the chair,
one member appointed by the mayor and one member appointed by aborough president shall serve for terms to expire
on the thirtieth day of June, nineteen hundred ninety-one; one member appointed by the mayor and one member
appointed by a borough president shall serve for terms to expire on the thirtieth day of June, nineteen hundred
ninety-two; one member appointed by the mayor and one member appointed by a borough president shall serve for
terms to expire on the thirtieth day of June, nineteen hundred ninety-three; one member appointed by the mayor and one
member appointed by a borough president shall serve for termsto expire on the thirtieth day of June, nineteen hundred
ninety-four; and two members appointed by the mayor, the member appointed by the public advocate and one member
appointed by a borough president shall serve for terms to expire on the thirtieth day of June, nineteen hundred
ninety-five. The borough presidents shall determine by lot the length of the term to be served by the member first
appointed by each borough president. The appointing officials shall make their first appointments to the commission on
or before the first day of March, nineteen hundred ninety. The commission members so appointed shall assume office
on thefirst day of July, nineteen hundred ninety. Members of the commission shall serve until their successors have
been confirmed. Any vacancy occurring other than by expiration of term shall befilled by the official who appointed
the member in the same manner as the original appointment. A person so appointed shall serve for the unexpired portion
of the term of the member succeeded. Terms shall begin on the next date after the expiration date of the preceding term.
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b. Members, except for the chair, shall not be considered regular employees of the city for purposes of chapter
sixty-eight. The agency served by the members of the commission shall for purposes of chapter sixty-eight be deemed
to be both the commission and the department of city planning. No member, while serving as a member, shall appear
directly or indirectly before the department, the commission, or any other city agency for which the conflicts of interest
board shall, by rule, determine such appearance creates a conflict of interest with the duties and responsibilities of the
member. No firm in which a member has an interest may appear directly or indirectly before the department or
commission. For purposes of this section, the terms "agency," "appear," "firm," and "interest" shall be defined as
provided in chapter sixty-eight.

¢. One of the members other than the chair shall be designated by the mayor as vice-chair and shall serve as
vice-chair at the pleasure of the mayor. The vice-chair shall possess the powers and perform the duties of the chair when
the chair is absent or while a vacancy exists in the office of the chair, and shall at such times serve as director of city
planning.

d. The city planning commission shall be responsible for the conduct of planning relating to the orderly growth,
improvement and future devel opment of the city, including adequate and appropriate resources for the housing,
business, industry, transportation, distribution, recreation, culture, comfort, convenience, health and welfare of its
population.

e. The city planning commission shall oversee implementation of laws that require environmental reviews of
actions taken by the city. The commission shall establish by rule procedures for environmental reviews of proposed
actions by the city where such reviews are required by law. Such rules shall include procedures for (1) selection of the
city agency or agencies that will be responsible for determining whether an environmental impact statement is required
in connection with a proposed action and for preparation and filing of any such statement required by law, (2)
participation by the city in environmental reviews involving agencies other than city agencies and (3) coordination of
environmental review procedures with the land use review procedures set forth in this charter. The director of city
planning and the commissioner of the department of environmental protection shall assign from the staffs of such
departments an office of environmental coordination, which shall provide assistance to all city agenciesin fulfilling
their environmental review responsibilities.

f. Not later than the thirty-first day of December, nineteen hundred ninety-two and every four years thereafter,
the commission shall file with the mayor, the council, the public advocate, the borough presidents, and community
boards, a zoning and planning report. The report shall include (1) a statement of the planning policy of the commission,
which policy shall take into consideration, among other things, the ten-year capital strategy, the four-year capital
program, the report on the social, economic and environmental health of the city issued pursuant to section sixteen, the
strategic policy statements provided for in section seventeen and plans approved pursuant to section one hundred
ninety-seven-a, (2) asummary of the significant plans and studies completed or undertaken by the department of city
planning in the preceding four years, (3) an analysis of those portions of the zoning resolution that merit reconsideration
in light of the planning policy of the commission and (4) proposals for implementing the planning policy of the
commission whether by amendment of the zoning resolution, development of plans or otherwise.

HISTORICAL NOTE
Amended at General Election, May 4, 1975.
Section amended at General Election, November 7, 1989.
Subd. aamended L.L. 68/1993 § 5, eff. Jan. 1, 1994,
Subd. f amended L.L. 68/1993 § 6, eff. Jan. 1, 1994.

CASE NOTES
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1 1. Thereisno incompatibility between the office of associate member of the Planning Commission and the
office of Commissioner of Parks, and of Commissioner of Public Works.-Childs v. Moses, 265 App. Div. 353, 38 N. Y.
S. 2d 704 [1942], aff'g 178 Misc. 828, 36 N. Y. S. 2d 574, aff'd 290 N. Y. 828, 50 N. E. 2d 235.

1 2. The City Planning Commission is an advisory body; it cannot execute City powers or expend City funds
without approval or acquiescence of the Board of Estimate.-Childsv. Moses, 265 App. Div. 353,38 N. Y. S. 2d 704
[1942], aff'g 178 Misc. 828, 36 N. Y. S. 2d 574 [1942], aff'd, without opinion 290 N. Y. 828, 50 N. E. 2d 235[1943].
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New York City Charter
CHAPTER 8 CITY PLANNING
8§ 193. Removal of commission members.

A member of the commission other than the chair may be removed by the appointing official only upon proof of
official misconduct, neglect of official duties, conduct in any manner connected with his or her official duties which
tends to discredit his or her office, or mental or physical inability to perform his or her office, or mental or physical
inability to perform his or her duties. Before removal, any such member shall receive a copy of the charges and shall be
entitled to a hearing on arecord by the office of administrative trials and hearings, which shall make final findings of
fact, recommend a decision and submit such findings and recommended decision to the appointing official for final
action.

HISTORICAL NOTE

Section amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 195. Acquisitions of office space.

Acquisitions by the city of office space or existing buildings for office use, whether by purchase, condemnation,
exchange or lease, shall be subject to the following review and approval procedure:

a. The agency proposing any such acquisition shall file with the department of city planning a notice of intent to
acquire. The department of city planning shall send such notice to the community board in which the proposed
acquisition is located and to all borough presidents.

b. Within thirty days of the filing of such notice, the city planning commission shall hold a public hearing on
such acquisition and shall approve or disapprove such acquisition. Notice of such hearing shall be published in the City
Record not less than ten days in advance of such hearing.

¢. Inreviewing any such acquisition, the commission shall apply the criteriafor the location of city facilities
provided for in section two hundred and three.

d. Within the thirty days provided for commission action pursuant to subdivision b of this section, the
commission shall file any approval of such an acquisition with the council. Within twenty days of such filing, the
council may by two-thirds vote disapprove such acquisition.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 196. Affected boardsand borough presidents.

For purposes of this chapter: the term "affected community board" shall mean the community board for a
community district in which land included in a plan or an application pursuant to this chapter is located; the term
"affected borough president” shall mean the president of a borough in which land included in such aplan or an
application islocated; and a borough board shall be deemed "affected” if such a plan or application includes land within
two or more community districts within the borough represented by such borough board.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 197-a. Plans.

a. Plansfor the development, growth, and improvement of the city and of its boroughs and community districts
may be proposed by (1) the mayor, (2) the city planning commission, (3) the department of city planning, (4) a borough
president with respect to land located within his or her borough, (5) a borough board with respect to land located within
its borough, or (6) a community board with respect to land located within its community district. A community board,
borough board or borough president that proposes any such plan shall submit the plan together with awritten
recommendation to the city planning commission for determinations pursuant to subdivision b of this section. Any such
submission may be made by a community board, borough board or borough president only after the board or borough
president proposing such a plan has held a public hearing on the plan.

b. The city planning commission shall adopt rules establishing minimum standards for the form and content of
plans pursuant to this section within a reasonable time period after the first day of July, nineteen hundred ninety. Upon
receipt of aplan proposed pursuant to this section by a community board, borough board or borough president, the city
planning commission shall, within a reasonable time period, determine whether such plan satisfies the standards
established in such rules and is consistent with sound planning policy. If the commission makes such determinations
with respect to a plan submitted by a community board, it shall prepare or cause to be prepared any environmental
analysis of such plan required by law to enable the city planning commission and the council to act on the plan pursuant
to subdivision d of this section. If the city planning commission makes the determinations provided for in this
subdivision with respect to aplan, such plan shall be referred to the department of city planning for circulation and
review pursuant to subdivisions ¢ and d of this section.

c¢. All plans proposed pursuant to this section shall be referred to the department of city planning for circulation
by the department to all affected community boards, all affected borough boards and all affected borough presidents for
review and written recommendation, except that any such plan need not be circulated to the agency or official that
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proposed such plan. All affected community boards and borough boards to which such aplan isreferred shall hold a
public hearing on any such plan, except that in the case of a plan that includes an entire borough or land in more than
one borough, only one public hearing need be held in each affected borough. The city planning commission shall
establish by rule the procedures and schedule for review of such plans, consistent with the provisions of this section. A
community board or borough board may review a plan which does not involve land so located as to require its review if
initsjudgment the plan significantly affects the welfare of the district or borough served by such board. In such case,
the plan and any written recommendations relative thereto shall be made available to such board on request. Such board
may hold its own public hearing on such plan if it desires and may submit its own written recommendations in regard
thereto to the city planning commission.

d. Within areasonable time period following review and recommendation of a plan pursuant to subdivision ¢ of
this section, the city planning commission shall (1) review such plan, (2) hold a public hearing on such plan, and (3) by
resolution approve, approve with modifications or disapprove such plan. If the commission has approved a plan or
approved a plan with modifications, such plan shall be subject to review and action by the council pursuant to section
one hundred ninety-seven-d. The council may by atwo-thirds vote approve a plan which the city planning commission
disapproved or on which the commission has failed to act if the mayor so requests. Upon the filing by the mayor of such
arequest with the commission and the council, the commission shall within five days file with the council a copy of its
decision together with a copy of the plan. Copies of approved plans shall be filed with the city clerk, the department of
city planning, the affected borough presidents, the affected borough boards and the affected community boards.

HISTORICAL NOTE
Added at General Election, May 4, 1975.
Amended by L. L. 1977, No. 102.
Amended by L. L. 1979, No. 29.
Section amended at General Election, November 7, 1989.
Subd. b amended L.L. 17/2008 § 3, eff. May 6, 2008.
CASE NOTES

1 1. A tenyear capital housing plan, which involved a projected allocation for the preservation and upgrading of
housing units for low and middle income persons, is not a"plan” within the meaning of this section, since it does not
mention any specific parcels of property or neighborhoods to be affected. Thus, review under this section is not
required. Housing Justice Campaign v. Koch, 164 A.D.2d 656, 565 N.Y.S.2d 472 (1st Dept. 1991).
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 197-b. Notification of plansand proposals.

a. Advance notice of al preliminary and final plans of public agencies and public benefit corporations or of private
agencies, entities or developers filed with the city that relate to the use, development or improvement of land subject to
city regulation shall be given to the affected community board or boards and the office of the affected borough
president, provided that exceptions may be made in matters of no appreciable public concern by agency rule.

b. Copiesof (1) all requests for proposals and other solicitations of proposalsissued by or on behalf of the city,
whether or not issued by an agency, alocal development corporation or other entity, and (2) all letters of intent executed
by or on behalf of the city, whether or not executed by an agency, aloca development corporation or other entity, that
relate to the private use or the disposition of city-owned land, shall be conveyed to the community boards where such
land is located and the office of the borough president where such land is located promptly after issuance or execution.

HISTORICAL NOTE
Added at General Election, May 4, 1975.
Amended by L. L. 1977, No. 102.
Amended at General Election, November 8, 1988.

Section amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 197-c. Uniform land use review procedure.

a. Except as otherwise provided in this charter, applications by any person or agency for changes, approvals,
contracts, consents, permits or authorization thereof, respecting the use, development or improvement of real property
subject to city regulation shall be reviewed pursuant to a uniform review procedure in the following categories:

(1) Changesin the city map pursuant to section one hundred ninety-eight and section one hundred ninety-nine;

(2) Maps of subdivisions or plattings of land into streets, avenues or public places pursuant to section two
hundred two;

(3) Designations of zoning districts under the zoning resolution, including conversion from one land use to
another land use, pursuant to sections two hundred and two hundred one;

(4) Specia permits within the jurisdiction of the city planning commission under the zoning resolution, pursuant
to sections two hundred and two hundred one;

(5) Siteselection for capital projects pursuant to section two hundred eighteen;

(6) Revocable consents pursuant to section three hundred sixty-four, requests for proposals and other
solicitations for franchises pursuant to section three hundred sixty-three, and major concessions as defined pursuant to
section three hundred seventy-four;

(7) Improvementsin real property the costs of which are payable other than by the city pursuant to section two
hundred twenty;

(8) Housing and urban renewal plans and projects pursuant to city, state and federal housing laws;
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(9) Sanitary or waterfront land-fills pursuant to applicable charter provisions or other provisions of law;

(10) Sale, lease (other than the lease of office space), exchange, or other disposition of the real property of the
city, including the sale or |lease of land under water pursuant to section sixteen hundred two, chapter fifteen, and other
applicable provisions of law;

(11) Acquisition by the city of real property (other than the acquisition of office space for office use or a
building for office use), including acquisition by purchase, condemnation, exchange or lease and including the
acquisition of land under water pursuant to section sixteen hundred two, chapter fifteen, and other applicable provisions
of law; and

(12) Such other mattersinvolving the use, development or improvement of property as are proposed by the city
planning commission and enacted by the council pursuant to local law.

b. The following documents shall be filed with the department of city planning: (1) applications under this
section, (2) any amendments thereto that are made prior to approval of such applications pursuant to this chapter, (3)
any written information submitted by an applicant for purposes of determining whether an environmental impact
statement will be required by law, and (4) documents or records intended to define or substantially redefine the overall
scope of issuesto be addressed in any draft environmental impact statement required by law. The department of city
planning shall forward a copy of any materials it receives pursuant to this subdivision (whether or not such materials
have been certified as complete) within five days to each affected borough president, community board or borough
board.

¢. The department of city planning shall be responsible for certifying that applications pursuant to subdivision a
of this section are complete and ready to proceed through the uniform land use review procedure provided for in this
section. Upon certification of an application, the department shall give notice of such certification to the council. If an
application under this section has not been certified within six months after filing, both the applicant and, if the land use
proposed in an application is consistent with the land use policy or strategic policy statement of the affected borough
president, the affected borough president shall have the right at any time thereafter to appeal to the city planning
commission for certification. The commission shall promptly, but in any event within sixty days of the filing of such an
appeal, either certify the application or state in writing what further information is necessary to complete the
application. If such an appeal is brought by an affected borough president, the affirmative vote of five members of the
commission shall be sufficient to certify the application.

d. If ameeting involving acity agency and an applicant is convened to define or substantially redefine the
overall scope of issuesto be addressed in any draft environmental impact statement required by law for an application
subject to review under this section, each affected community board and each affected borough president shall receive
advance notice of such meeting, and each shall have the right to send one representative to the meeting.

e. Each affected community board shall, not later than sixty days after receipt of an application that has been
certified pursuant to subdivision c of this section,

(1) notify the public of the application in a manner specified by the city planning commission pursuant to
subdivision i of this section, and

(2) either (a) conduct a public hearing thereon and prepare and submit a written recommendation directly to the
city planning commission and to the affected borough president or (b) where authorized by this charter, submit awritten
waiver of the right to conduct a public hearing and to submit such written recommendations to the commission and the
affected borough president.

f. A copy of arecommendation or waiver by acommunity board pursuant to subdivision e of this section that
involves land located within two or more community districts in a borough shall also be filed with the affected borough
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board within the same time period as specified in subdivision e. Not later than thirty days after the filing of a
recommendation or waiver with the borough board by all affected community boards, or, if any affected community
board shall fail to act, thirty days after the expiration of the time allowed for such community board to act, the borough
board may hold a public hearing on the application and any such recommendations and submit awritten
recommendation or waiver thereof to the city planning commission.

g. Not later than thirty days after the filing of arecommendation or waiver with the borough president by all
affected community boards, or, if any affected community board shall fail to act, thirty days after the expiration of the
time allowed for such community board to act, the borough president shall submit awritten recommendation or waiver
thereof to the city planning commission.

h. Not later than sixty days after expiration of time allowed for the filing of arecommendation or waiver with
the city planning commission by a borough president, the commission shall approve, approve with modifications, or
disapprove the application. Any such approval or approval with modifications of the commission shall require the
affirmative vote of at least seven of the members, except that the affirmative vote of nine members shall be required to
approve or approve with modifications an application pursuant to paragraph five, ten or eleven of subdivision a of this
section relating to a new city facility if the affected borough president recommends against approval of such application
pursuant to subdivision g of this section and has proposed an alternative location in the same borough for such new city
facility pursuant to subdivision f or g of section two hundred four. The commission shall conduct a public hearing on al
applications that are subject to review and approval by the commission pursuant to this section. Prior to taking any
action pursuant to this subdivision on a matter involving the siting of a capital project, the sale, lease, exchange or other
disposition or acquisition of real property, arequest for a proposal or other solicitation for afranchise or arevocable
consent, the city planning commission may obtain areport from the office of management and budget or the department
of citywide administrative services, as appropriate. Any action of the city planning commission which modifies or
disapproves awritten recommendation of the community board, borough president or borough board shall be
accompanied by awritten explanation of its reason for such action.

i. The city planning commission shall establish rules providing (1) guidelines, minimum standards, and
procedural requirements for community boards, borough presidents, borough boards and the commission in the exercise
of their duties and responsibilities pursuant to this section, (2) minimum standards for certification of applications
pursuant to subdivision c of this section, and (3) specific time periods for review of applications pursuant to this section
prior to certification.

j- If acommunity board, borough president or borough board fails or waivesits right to act within the time limits
for review pursuant to subdivisions e, f and g of this section, the application shall be referred to the next level of review.
If the city planning commission fails to act on an application within the time limit specified in subdivision h of this
section, the application shall be deemed to have been denied unless the application (i) is pursuant to paragraph three or
four of subdivision a of this section, in which case the application may be forwarded to the council for review pursuant
to the provisions of subdivision b of section two hundred, if applicable, or (ii) is pursuant to paragraph eight of
subdivision a of this section, in which case the application shall be referred to the council for review and action as
provided by state law.

k. Notice of any hearing on an application by the city planning commission shall be published in the City
Record at least ten daysimmediately prior to the date of the hearing, and a copy of the notice shall be mailed to al
community boards or borough boards affected by the application.

I. The commission shall establish by rule procedures for advance posting of notices of commission hearings on
applications. Such notices shall be posted at the location of the land involved in such manner and with respect to such
types of applications as the commission deems appropriate. Failure to post any such notice shall not affect or impair the
validity of any decision of the city planning commission, the council or other agency or official pursuant to this chapter.
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m. A community or borough board may review an application which is subject to the uniform land use review
procedure pursuant to this section but does not involve land so located as to require reference to such board for review,
if in the board's judgment the application might significantly affect the welfare of the community district or borough
served by such board. In such a case the application and the related materials submitted to the affected board or boards
by the city planning department shall be submitted also to such board upon the request of such board, and such board
may hold its own public hearing thereon if it so desires and may submit its own written recommendationsin regard
thereto to the city planning commission for consideration at any time before the city planning commission takes action
thereon.

HISTORICAL NOTE
Section added at General Election, May 4, 1975.
Subd. a-€, h, jamended by L. L. 1977, No. 102.
Subd. eamended by L. L. 1979, No. 29 § 3.
Subd. g amended at General Election, November 8, 1988.
Section amended at General Election, November 7, 1989.
Subd. h amended L.L. 59/1996 § 4, eff. Aug. 8, 1996.
CASE NOTES

1 1. The provisions of this section found not applicable to the awarding of cable TV franchises wherein no land
use impact was found to be present, but only economic impact. Therefore the City could award the contracts without
submitting the issue to the community boards. Starburst v. City of NY, 125 A. D. 2d 148 [1987].

9 2. The provisions of this section providing for review of land use are not applicable to a redevelopment project
carried out under the New Y ork State Urban Development Corporation Act (L. 1968, ch. 174, as amended; McKinney's
Uncons Laws of NY 8§ 6251 et seq). The "override power" of the Act (8§ 6283) isnot limited to regulatory provisions
which would govern UDC's activity, but includes as well the provisions which would govern the activity of a
municipality contracting with UDC concerning a redevelopment project. Thus the board of estimate resol utions of
November 9, 1984 approving the Times Square Redevelopment Project and authorizing the Mayor to enter into certain
contracts with the UDC are upheld even though this section had not been complied with prior to the resolutions having
been approved. Waybro v. NY C Bd. of Estimate, 67 N. Y. 2d 349 [1986].

1 3. Mapping of plaintiff's property which made it "virtually unsaleable" cannot be considered an unconstitutional
taking of the property becauseit is not afinal administrative action. Petosav. City of New York, 135 AD2d 801 [1987].

1 4. Petitioners claim that use and preparation of pier for temporary use of prison barge required ULURP review
sinceit is disposition of city-owned property and site selection for capital projectsis not persuasive. Emergency actions
such asthisisto aleviate overcrowding are immediately necessary. Court's function is not to determine if emergency
exists but to decide whether decision was rationally based. Matter of Silver v. Koch, 137 AD2d 467 [1988].

1 5. Three buildings of Greenpoint Hospital were being renovated to shelter up to 300 homeless men. The Human
Resources Administrator declared an emergency determining that "the protection and preservation of the life and health
of homeless people require immediate action." Action was brought that ULURP procedures were violated because of
failure to conduct requisite hearings. ULURP does apply and premises may be utilized during review. Greenpoint
Renaissance Enterprise v. City of New York, 137 AD2d 597 [1988].

1 6. Interagency transfer of land for devel opment must be submitted to ULURP even though such transfers are not
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included in categories specifically subject to ULURP § 197-c since the board of estimate has authority to authorize
such review where "a change in use, activity, function or operation will ensue.” Responsible Plannersv. Koch, 142
Misc. 2d 1038 [1988].

9 7. Tibbett Garden residential complex construction required an environmental impact statement. This procedure
may be consolidated with ULURP mandated by § 197-c. To remand for further review would be an unnecessary delay
since school portion of property is still subject to full environmental review. Responsible Planning v. Koch, 148 AD2d
230[1989].

1 8. Denia by Board of Standards and Appeals of aclaim for permit to build a single-family housein bed of a
mapped but undeveloped street isripe for judicial review even though petitioners might pursue elaborate "demapping"
procedure, Charter 88 197-c, 197-d, which is costly and requires final approval of the NY C Council. Ripeness doctrine
does not impose a threshold barrier of required remedies. Ward v. Bennett, 174 AD2d 681, modified 79 NY 2d 394
[1992].

1 9. A privately owned 72-unit SRO will be renovated and become a city-funded 100-unit facility with some
persons referred by the Department of Mental Health. Plaintiff sufficiently pleaded atimely cause of action based on
violation of the city ULURP, § 197-c in undertaking a "housing plan” without the requisite review, but a preliminary
injunction is not granted lacking a clear showing of likelihood of success on the merits. W 97th Sts. Assn. v.
Volunteers, 153 Misc. 2d 321 [1991].

1 10. Oral lease by city and commercial hotel to provide shelter for 150 homeless families requires compliance
with Uniform Land Use Review Procedures and the "fair share" proceduresin Charter § 197-c(a)(11) and 8 203. Davis
v. Dinkins, 154 Misc. 2d 518 [1992].

1 11. A shift in composition of residents of a building being used in City's shelter system brought on by the
renovation of the building does not require the implementation of review procedure, Charter § 197-c. Referring and
servicing homeless at an SRO does not congtitute a"plan” under ULURP. W97-W98 Sts. v. Volunteers, 190 AD2d 303
[1993].

1 12. A loan by the City to a private organization for the purchase of a single building, and its conversion after
minor cosmetic renovation from one sort of privately owned and operated residence to another, does not constitute the
type of "housing or urban renewal plan” subject to Uniform Land Use Review Procedure, Charter 8§ 197-c(a)(8).
Furthermore, the agreement by which the City Human Resources Administration reimburses the nonprofit organization
for sheltering homeless families is not a contract respecting the use of real property so asto make ULURP applicable.
Planning Bd. No. 4 v. Homes, 158 Misc. 2d 184 [1993], 600 NY S2d 619.

1 13. The development of a community residence for certain homeless persons on City property acquired through
condemnation by the State involves the "disposition of the real property of the city" so asto require the City's
compliance with the Uniform Land Use Review Procedure, Charter § 197-c(a)(10). Connor v. Cuomo, 161 Misc. 2d
889 [1994].

1 14. Charter 8 197-c has no legal requirement for a superseding restrictive declaration to be included in order for
aland use application to be complete. Charter § 197-c(a), (b), (c), (i) and the implementing regulations, 62 RCNY
2-02(a)(5)(iv), (v) do not make the filing of a superseding restrictive declaration a prerequisite to deeming an
application complete for ULURP notification and processing purposes. Coalition against Lincoln W. v. City of New
York, 208 AD2d 472 affirmed, 86 NY 2d 123 [1995].

9 15. The court held that there was no |lease between the city the Kennedy Inn to shelter homeless people. Here
there was never any agreement to rent a particular number of rooms nor an agreement asto time. The city only agreed to
refer homeless families of "at most” 150 of the hotels 189 rooms. The use of the hotel is not subject to ULURP, Charter
8197-c, nor was it subject to a"fair-share" hearing since the Inn is not a"city facility" as defined in Charter §203. Davis
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v. Dinkins, 206 AD2d 365 [1994].

1 16. All 21 rooms of the Wakefield Motor Inn were contracted by the City for rental to homeless families.
Substantial improvements were also made to accommodate the City. This arrangement for day-rates at the hotel isnot a
defacto lease requiring City to conduct Uniform Land Use Review Procedure, Charter 8197-c. Although all the rooms
will be used by the City, the owner will control and be running the hotel. Ferrer v. Dinkins, 218 A.D.2d 89, 635
N.Y.S.2d 965, leave to appeal denied, 88 N.Y.2d 801, 644 N.Y.S.2d 493 [1996].

1 17. A community board does not have capacity to bring a Freedom of Information Article 78 proceeding against
the New Y ork City Department of City Planning, even though aland use question might be involved. Community
Board 7 of the Borough of Manhattan v. Schaffer, 84 N.Y.2d 148, 615 N.Y.S.2d 644 (1994).

1 18. Section 197-c(a)(9) requires Uniform Land Use Review Procedures (ULURP) where there is an application
that involves "waterfront land fills." The court held that in the absence of a statutory definition of the above term, the
City Council reasonably interpreted the term to mean the addition of fill materialsto land that is below the high water
line. Thus, since the project in question involves land fill which would be above the mean high water line, ULURP
review is not required. Coppotelli v. Commissioner of the Dept. of Buildings, 646 N.Y.S.2d 773, 169 Misc.2d 888
(Sup.Ct. Richmond Co. 1996).

1 19. An agreement under which the State of New Y ork permitted the City to use a State-owned psychiatric center
building to house homeless men constituted a lease and was therefore subject to the Uniform Land Use Review
Procedures of § 197-c. The central characteristic of aleaseis the surrender of absolute possession and control of
property to another party for an agreed-upon rental. The agreement here called for atwo year period of occupancy at a
specified rental. Dodgertown Homeowners Association v. Batts, 652 N.Y.S.2d 761, 235 A.D.2d 538, leave to appeal
denied, 89 N.Y.2d 809, 655 N.Y.S.2d 888 (App.Div. 2d Dept. 1997).

1 20. Theissuance by the Commissioner of Ports and Terminals of a permit for the mooring of a prison barge,
which permit was terminable upon 30 days written notice. The court held that this constituted a license, and was not a
lease which would constitute a disposition of City property under 8 197-c so asto trigger the application of the Uniform
Land Use Review Procedure (ULURP). Although 8§ 197-c(a) brought "site selection for capital projects’ within the
ambit of ULURP review, the execution of this license was not deemed a site selection for a capital project. An
important factor in the determination was that only $1.6 million (arelatively small sum in terms of government
spending) had been alocated from the general expense budget of the Corrections Department, and this was for minor
repairs and improvements to the pier. Silver v. Koch, 137 AD2d 467, 525 N.Y .S.2d 186 (1st Dept. 1988).

1 21. The City Council has arole in deciding whether aNew Y ork City Health and Hospitals Corporation health
care facility, which had provided services for indigent persons, can be surrendered to the City and demolished. The
planned action is also subject to the requirements of the Uniform Land Use Review Procedure of Section 197-c. Council
of the City of New York v. Giuliani, 183 Misc.2d 799, 705 N.Y.S.2d 801 (Sup.Ct. New Y ork Co. 1999).

1 22. The City Charter requires that amendments to the Zoning Resolution be reviewed and approved by the City
Planning Commission, and then forwarded to the City Council for approval, disapproval or modification. When the City
Planning Commission approves the zoning amendment, it issues areport that is filed with the City Council, pursuant to
City Charter 8§ 197-c. Beekman Hill Assn. v. Chin, 274 A.D.2d 161, 712 N.Y.S.2d 471 (1st Dept. 2000).

1 23. Easements are considered "real property” for purposes of determining the types of actions which are subject
to the city's land use review laws. New Y ork City Council v. City of New Y ork, 2002 WL 554192 (Sup.Ct. New Y ork
Co.).

1 24. In one case, the court had to decide whether the City was required to apply the Uniform Land Use Review
Procedure (ULURP) to an agreement to demolish an elevated railway. The court held that the surrender of easements
from the New Y ork Central to the City was not an "acquisition” of property by the City, so that it did not trigger
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ULURP review. Since the City already owned the property subject to the easement, it was not acquiring anything new.
Where the title in fee to both the dominant and servient tenements become vested in one person, an easement is
extinguished by merger. Since the process of merger represents the extinction, not the conveyance, of an interest in real
estate, no acquisition of property was contemplated by the agreement. New Y ork City Council v. City of New York, 4
A.D.3d 85, 770 N.Y.S.2d 346 (1st Dept. 2004).
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NYC Charter 197-d

New York City Charter
CHAPTER 8 CITY PLANNING
8§ 197-d. Council Review.

a. The city planning commission shall file with the council and with the affected borough president a copy of its
decisions to approve or approve with modifications (1) all matters described in subdivision a of section one hundred
ninety-seven-c, (2) plans pursuant to section one hundred ninety-seven-a, and (3) changesin the text of the zoning
resolution pursuant to sections two hundred and two hundred one. Any such filing of a decision pursuant to section one
hundred ninety-seven-c shall be completed prior to the expiration of the sixty-day period for action by the commission.
Any such filing with the council shall include copies of al written recommendations of community boards, borough
boards and borough presidents with respect to the decision being filed.

b. Thefollowing decisions filed with the council pursuant to subdivision a of this section, shall be subject to
review and action by the council:

(1) any decision of the city planning commission to approve or approve with modifications a matter described in
paragraph three or eight of subdivision a of section one hundred ninety-seven-c, a disposition of residential real property
(as defined in this paragraph) pursuant to paragraph ten of subdivision a of section one hundred ninety-seven-c (except
for dispositions to companies that have been organized exclusively to develop housing projects for persons of low
income), a plan pursuant to section one hundred ninety-seven-a, or a change in the text of the zoning resolution pursuant
to sections two hundred or two hundred one. For purposes of this section, residential real property shall mean real
property improved by structures, whether or not occupied, built for or converted to ause which is primarily residential,
but shall not include property subsequently converted to non-residential use;

(2) any other decision of the city planning commission to approve or approve with modifications a matter
described in subdivision a of section one hundred ninety-seven-c, if (i) both an affected community board (after holding
apublic hearing) and the affected borough president, within the time periods allotted for their reviews pursuant to
section one hundred ninety-seven-c, have recommended in writing against approval and (ii) the affected borough
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president, within five days of receiving a copy of the decision of the commission, files with the commission and the
council awritten objection to the decision; and

(3) any other decision of the city planning commission to approve or approve with modifications a matter
described in subdivision a of section one hundred ninety-seven-c, if within twenty days of the filing of such decision
pursuant to subdivision a of this section, the council resolves by the majority vote of all the council membersto review
the decision of the commission.

¢. Within fifty days of the filing with the council pursuant to subdivision a of this section of any decision of the
city planning commission which pursuant to subdivision b of this section is subject to review by the council, the council
shall hold a public hearing, after giving public notice not less than five daysin advance of such hearing, and the council,
within such fifty days, shall take final action on the decision. The affirmative vote of amajority of all the council
members shall be required to approve, approve with modifications or disapprove such a decision. If, within the time
period provided for in this subdivision and, if applicable, in subdivision d of this section, the council failsto act or fails
to act by the required vote on adecision of the city planning commission subject to council review pursuant to
subdivision b of this section, the council shall be deemed to have approved the decision of the commission.

d. The council shall not approve with modifications a commission decision if the commission has determined
pursuant to this subdivision that additional review of the modificationsis required. Prior to approving a decision of the
commission with modifications, the council shall file the text of any such proposed modifications with the commission.
Within fifteen days of such filing, the commission shall file with the council awritten statement indicating whether such
proposed modifications are of such significance that additional review of environmental issues or additiona review
pursuant to section one hundred ninety-seven-c is required. If no additional review is required, the commission may
include in such statement its advisory recommendation concerning the proposed modifications, together with any
proposed amendments to the proposed modifications. The council may thereafter approve such proposed modifications,
with or without the amendments proposed by the commission. The time period for council action shall be tolled during
such fifteen-day period; provided, however, that proposed modifications may be referred to the commission pursuant to
this subdivision only once with respect to each application or group of related applications under review by the council.

e. All actions of the council pursuant to this section shall be filed by the council with the mayor prior to the
expiration of the time period for council action under subdivisions ¢ and, if applicable, d of this section. Actions of the
council pursuant to this section shall be final unless the mayor within five days of receiving afiling with respect to such
an action of the council files with the council awritten disapproval of the action. Any mayoral disapproval under this
subdivision shall be subject to override by atwo-thirds vote of all the council members within ten days of such filing by
the mayor.

f. The mayor shall have the right to file awritten disapproval of any approval deemed to have occurred pursuant
to subdivision c of this section as aresult of afailure of the council to act or to act by the required vote. Any such
written disapproval must be filed within five days of the expiration of the time period for action by the council under
subdivisions ¢ and, if applicable, d of this section. Any mayoral disapproval under this subdivision shall be subject to
override by atwo-thirds vote of all the council members within ten days of such filing by the mayor.

g. If adecision of the commission approving an application is not subject to council review pursuant to
paragraph one of subdivision b of this section or is not made subject to council review pursuant to paragraphs two or
three of subdivision b of this section, the mayor may nonetheless file with the council awritten objection to such
decision of the commission within five days of the expiration of time for the council to act under paragraph three of
subdivision b of this section. Any mayoral objection under this subdivision shall be subject to override by a two-thirds
vote of al the council members within ten days of such filing by the mayor.

HISTORICAL NOTE
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Section added at General Election, November 7, 1989.
CASE NOTES

1 1. The City Council has arolein deciding whether a New Y ork City Health and Hospitals Corporation health
care facility, which had provided services for indigent persons, can be surrendered to the City and demolished. The
planned action is also subject to the requirements of the Uniform Land Use Review Procedure of Section 197-c. Council
of the City of New York v. Giuliani, 705 N.Y.S.2d 801 (Sup.Ct. New Y ork Co. 1999).
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 198. City map.

a. Thecity map is hereby continued.

b. The director of city planning shall be the custodian of the city map, and it shall be his or her duty to complete
and maintain the same and to register thereon all changes resulting from action authorized by law.

¢. The city map shall be on filein the office of the department of city planning, and certified copies thereof and
of al changes thereto shall be filed in the offices of the corporation counsel, of the city clerk and of the borough
president of the borough in which the land shown on the map is located and in the office in which conveyances of real
estate are required to be recorded in the county in which the land shown on the map is located.

HISTORICAL NOTE

Amended by L. 1962, ch. 998, § 21.

Section amended at General Election, November 7, 1989.
CASE NOTES

1 1. Homeowner was entitled to judgment declaring that the City of New Y ork may not require himto install a
storm sewer in any street as a condition to granting a permit for construction of a sanitary sewer.-Stonedge Estates, Inc.
v. City of N. Y., 24 App. Div. 2d 888, 264 N. Y. S. 2d 576 [1965], modifying, 47 Misc. 2d 270, 262 N. Y. S. 2d 558
[1965].
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 199. Projectsand changesin city map.

a. Noimprovement or project affecting the city map and no addition to or change in the city map shall be
authorized otherwise than as provided in this charter.

b. Thereview of any proposed addition to or change in the city map initiated by or referred to the city planning
commission shall be made pursuant to section one hundred ninety-seven-c and section one hundred ninety-seven-d.

HISTORICAL NOTE
Amended by L. 1963, ch. 928.
Amended at General Election, November 4, 1975.
Amended by L. 1978, ch. 763.
Subd. b amended at General Election, November 7, 1989.
CASE NOTES

1 1. Section 199 b of the Chapter, requiring a public hearing before the taking of any action on any proposed
change in the City map not initiated by the City Planning Commission, was without application where the change called
merely for inclusion of property immediately adjacent to the original site and some 260 feet in width, the purpose being
to decrease cost of plant construction and facilitate development of plant, as the City map is not required by
Administrative Code § 198a-2.0 to specify the location or lay out of sewage treatment plant.-Timmerman v. City of N.
Y.,69N.Y.S. 2d 102 [1946], aff'd without opinion, 272 App. Div. 758, 70N. Y. S. 2d 140 [1947].
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1 2. Where City Planning Commission failed to report on a city map change within ten weeks but belatedly
reported thereafter and before any action had been taken by the Board of Estimate and the board then voted in
conformity with the Planning Commission recommendation, a simple majority rather than a three-fourths vote was al
that was required.-Jacobs v. City of N. Y., 54 Misc. 2d 46, 281 N. Y. S. 2d 867 [1966], aff'd, 28 App. Div. 2d 668, 282
N.Y.S. 2d 633[1967].

1 3. Contention that the order of condemnation to acquire property for school site wasillegal in that the resolution
selecting the site modified the Master Plan of the City without following procedure outlined in the Charter, was
rejected, as there was involved no change in the City map, the Board of Education pursuant to Education Law § 875
had selected four alternate sites for the school and thereafter by resolution had selected as an additional alternative site
the land acquired in the present proceeding.-In re City of N. Y. (School Site, 37th Ave., Queens), 118 (73) N. Y. L. J.
(10-6-47) 751, Col. 2 T.

9 4. The selection of asite for the construction of a high school held in compliance with the Charter where,
though the site did not conform to the master plan and was not recommended by the City for that reason, it was
approved by the Board of Estimate by unanimous vote.-In re Kenniff (Wagner), 132 (25) N. Y. L. J. (8-5-54) 3, Col. 5
F.

1 5. An amendment to a building zone resolution which did not change the building zone district linesin any way
which could be reflected or located in the master plan but merely added to the list of permissible uses, in districts
already zoned for residential use, a new subdivision, providing for administrative offices and laboratory uses under
conditions and safeguards not theretofore permitted, came within § 200 of the Charter relating to "zoning regulations”
and was required to be affirmatively passed by a 3/4‘3 vote, or at least by amajority vote of the Board of Estimate,
pursuant to former § 199, which relates to the master plan of the city.-Nappi v. LaGuardia, 184 Misc. 775,55N. Y. S.
2d 80 [1944] aff'd without opinion, 269 App. Div. 693, 54 N. Y. 722 [1945], aff'd, 295 N. Y. 652, 64 N. E. 2d 716
[1945].

1 6. Application under C. P. A. Art. 78 to review determination of the City Planning Commission, was denied, as
the determination sought to be reviewed, viz., the plan of the Commission and its findings and determination, were but
preliminary steps which were required to be submitted to the Board of Estimate for its approval. The determination did
not finally determine the rights of the parties, asrequired by C. P. A. 8 1285, subd. 3.-Altmayer v. City Planning
Commission, 130 (68) N. Y. L. J. (10-5-53) 643, Col. 4 T.

1 7. The selection of a school site by the Board of Estimate will not be upset by the courts unless there was
corruption or bad faith amounting to fraud. Action was dismissed where it was claimed that the Board members had
conspired to obscure and suppress consideration of a suitable site and thereby authorize the acquisition of another site
which included plaintiff's property.-Chelnik v. Wagner, 134 (109) N. Y. L. J. (12-8-55) 7, Col. 4 F.

1 8. Thelegality of the action of the Board of Estimate in changing a zone is alegidlative act which must be
challenged in a plenary proceeding in which the City Planning Commission and the Board of Estimate are parties. Thus,
a proceeding against the Borough Superintendent of Queens to compel him to rescind his revocation of approval of
plans for erection of a multiple dwelling after the zoning had been changed by the Board of Estimate was dismissed
where the basis of the action was that the zoning change had been accomplished in a manner not in accordance with
applicable law.-Farino v. Kelleher, 134 (34) N. Y. L. J. (8-18-55) 6, Col. 3 T.

1 9. Petitioner was aggrieved because a project for widening a boulevard cut off a cross street at itsintersection
therewith, upon which he operated a gasoline station. However, the action of the Board of Estimate in adopting a
resolution changing the City map was legislative in character. It referred the proposal to the City Planning Commission
in accordance with law, and the latter reported favorably after a public hearing, at which no opposition was expressed. It
cannot be said that the Board's action was arbitrary or capricious. It is not subject to review under Art. 78 of the Civil
Practice Act, and the petition is dismissed.-Matter of Asnessv. City of New York, 5 Misc. 2d 779, 160 N. Y. S. 2d 733
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[1957]; aff'd 4 A. D. 2d 677, 164 N. Y. S. 2d 994 [1957].

1 10. A proposal that the lower Manhattan Expressway be eliminated from the city map was referred to the
Planning Commission which failed to make atimely report. A property owner claiming that the Expressway routes on
the city map interferred with his ability to finance the improvement of his property sought to require the Commission to
render areport. The Court dismissed the proceeding on the ground that regardless of any recommendation made by the
Commission, the Board of Estimate was the agency to take final and conclusive action on changes on the city
map.-Matter of Porter Flushing Realty Co., Inc. v. N. Y. C. Planning Comm., 21 App. Div. 2d 864, 251 N. Y. S. 2d 125
[1964].

1 11. Mayor's certificate was not improper because certain temporary construction and demolition easements were
not shown on the approved 1960 map, as temporary easements necessary to construction are not changesin city map
and do not require specia authorization.-DeSalvio v. McMorran, 50 Misc. 2d 483, 270 N. Y. S. 2d 651 [1965].
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 200. Zoning resolution.

a. Except as provided in subdivision b, any existing resolution or regulation of the council, the board of estimate or
of the city planning commission to regulate and limit the height and bulk of buildings, to regulate and determine the
area of yards, courts and other open spaces, to regulate density of population or to regulate and restrict the locations of
trades and industries and location of buildings designed for specific uses or creating districts for any such purpose,
including any such regulation which provides that the board of standards and appeals may determine and vary the
application of such resolutions or regulationsin harmony with their general purpose and intent and in accordance with
genera or specific rules contained in such regulations, may be amended, repealed or added to only in the following
manner:

1. The city planning commission may upon its own initiative at any time or upon application as provided in
section two hundred one, adopt a resolution to amend the text of the zoning resolution subject to the limitations
provided by law. Before adopting any such resolution, the commission shall notify any community board or borough
board affected by the resolution and shall afford persons interested an opportunity to be heard at atime and place to be
specified in anotice of hearing to be published in the City Record for the ten days of publication of the City Record
immediately prior thereto setting forth in general terms the nature of the proposed resolution and a statement of the
place at which the entire resolution may be examined.

2. Any resolution by the commission approving a change in the text of the zoning resolution shall be subject to
review and approval by the council pursuant to section one hundred ninety-seven-d. Any resolution for a zoning text
change which the mayor shall have certified to the council as necessary, and which has been disapproved by the
commission, may be adopted by the council by a two-thirds vote and, after notice to the parties affected, a public
hearing. The council shall act upon such resolution within fifty days of the filing of the certification of the mayor with
the council, and such resolution shall become effective upon approval by the council.
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3. Incase aprotest against such aresolution approved by the city planning commission shall have been
presented to the city clerk within thirty days from the date of the filing of such resolution with the council, duly signed
and acknowledged by the owners of twenty per centum or more of the area of:

(1) theland included in changes proposed in such proposed resolution, or
(2) theland immediately adjacent extending one hundred feet therefrom, or

(3) theland, if any, directly opposite thereto extending one hundred feet from the street frontage of such
opposite land,

such resolution shall not be effective after the filing of such protest unless approved by the council by a
three-fourths*8 vote within one hundred eighty days after the filing of said resolution with the city clerk. The effective
date of such resolution, if so approved, shall be the date of such approval. A protest duly filed as herein provided may
be withdrawn at any time within sixty days from the date of the filing of such resolution.

b. Designations of zoning districts under the zoning resolution and the issuance of special permits which under
the terms of the zoning resolution are within the jurisdiction of the city planning commission shall be subject to review
and approval pursuant to the procedures provided in section one hundred ninety-seven-c and section one hundred
ninety-seven-d, except that whenever the city planning commission has not recommended approval of a proposed
change in the designation of a zoning district or the issuance of a specia permit under the zoning resolution or has
failed to act on such a matter within the time specified in section one hundred ninety-seven-c, the council by a
two-thirds vote may approve such change or the issuance of such permit only if the mayor shall have certified to the
council that such change or issuance is necessary. The council shall act upon such designation or permit within fifty
days of thefiling of the certification of the mayor with the council.

HISTORICAL NOTE
Amended by L. 1959, ch. 652.
Amended at General Election, November 4, 1975.
Amended by L. 1978, ch. 763.
Section amended at General Election, November 7, 1989.
CASE NOTES

1 1. Inaction by property owner for ajudgment declaring a zoning resolution unconstitutional asto its property,
defense asserting that plaintiff had not asked for a change of zoning as to its property, was sufficiently broad to include
every manner or means by which a change in the zoning resolution, as applied to plaintiff's property, might be
consummated, and included a change either by an amendment or by a variance of the zoning resolution.-Ulmer Park
Resalty Co. v. City of New York, 267 App. Div. 291, 45 N. Y. S. 2d 527 [1943].

1 2. Property owner, as a condition to maintaining an action attacking the constitutionality of a zoning resolution
as applied to its property, was not required first to seek an amendment of the zoning resolution. Neither was it required
first to seek avariance of the restrictive provisions of the resolution, as an application for a variance was not available to
plaintiff because apparently it did not desire to erect a structure to be devoted to a non-conforming use, and furthermore
the Board of Standards and Appeals was powerless to grant a variance since the claim was not that of a special or
unique hardship but that the resolution was unreasonable in its application to the locality and confiscatory inits
application to the plaintiff's property.-1d.

1 3. Amendment of Building Zone Resolution to permit administrative offices and industrial laboratory projectsin
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residential districts on plots of 10 acres or more, was constitutional, in view of the various safeguards, such as that no
more than 25 percent of the land should be occupied by buildings and structures, that buildings should be at |east 20 feet
apart and might not exceed 50 feet in height, and that separate approval of each project must be given by the City
Planning Commission and the Board of Estimate.-Nappi v. La Guardia, 184 Misc. 775,55 N. Y. S. 2d 80 [1944], &ff'd
without opinion, 269 App. Div. 693,54 N. Y. S. 2d 722 [1945], aff'd, 295 N. Y. 652, 64 N. E. 2d 716 [1945].

1 4. An amendment to a zoning ordinance which narrowed previous restrictions against garagesin aretail use
district so asto exclude only such garages as sold gasoline and oil held not unconstitutional where hearings were held,
and after an extensive study of off-street parking the Planning Commission determined there was insufficient provision
for such parking.-Congregation Beth Israel West Side Jewish Center v. Board of Estimate of City of N. Y., 285 App.
Div. 629, 139 N. Y. S. 2d 645 [1955].

1 5. Where amendatory resolution proposed by the City Planning Commission changed the arearestrictions asto
Residential and Retail Use Districts only in "B" Area Districts, and made no change with respect to the existing area
restrictions affecting Business, Manufacturing and Unrestricted Use Districts within "B" Area Districts, protests by
owners of 20 percent of the area of land in al the various Retail Use Districts contained in "B" Area Districts
throughout the City was sufficient to require unanimous approval of the changes by the Board of Estimate pursuant to
former § 200 of the Charter. That the proposed amendment was comprehensive in nature and included changes
affecting various types of Use Districts in many Area and Height Districts did not require protests from 20 percent of
the area of the land in all of the districts affected by any provision of the amendment. It appeared that the changes were
indicated in separate sections, each affecting entirely different districts, and therefore separate sections should be
considered as if separately enacted so far as the right to protest was concerned. At least all Use Districtsin "B" Area
Disdtricts not affected by any change brought about by a particular section should have been excluded.-431 Fifth Avenue
Corp. v. City of New York, 270 App. Div. 241, 59 N. Y. S. 2d 25 [1945], aff'd without opinion, 296 N. Y. 588, 68 N. E.
2d 877 [1946].

1 6. Inasmuch as proposed amendment increased the area of a plot which might be built upon within a"B" Area
District to extent that the space used for parking and unloading might be included, and this exception was without
application in a Residential Use District, protests filed by more than 20 percent of the area of land in the various Retail
Use Didtricts contained in "B" Area Districts throughout the City was sufficient.-1d.

1 7. Contention that action of the Board of Estimate approving amendment of Building Zone Resolution to permit
administrative offices and laboratory usesin residence districts on plots of not less than 10 acres, should have been
unanimous in view of fact that a protest was filed by the owner of 20 percent or more of the area of the land
immediately adjacent to the 281/2 acres belonging to the defendant, was without merit, as the protest was filed in
connection with the general amendment to the zoning resolution and not in connection with the application relating to
defendant's plot, and in order to require unanimous approval by the Board it would have been necessary for the owners
of at least 20 percent of the tracts of 10 acres or more in residential districtsin the city, or the owners of at least 20
percent of the land immediately adjacent thereto for a distance of 100 feet, or the owners of at least 20 percent of the
land directly opposite thereto for a distance of 100 feet, to protest.-Nappi v. La Guardia, 184 Misc. 775, 55N. Y. S. 2d
80 [1944], aff'd without opinion, 269 App. Div. 693, 54 N. Y. S. 2d 722 [1945], aff'd, 295 N. Y. 652, 64 N. E. 2d 716
[1945].

1 8. Zoning Resolution rezoning a particular areafrom an "F" to an "E" district wherein construction was limited
to dwellings intended for occupancy by single families, held not invalid as an attempt to exercise the power to regulate
density of population, although it might tend indirectly to have that effect. The resolution did not limit the number of
dwellings which might be constructed within the area but only the character of the structures. Hence the resolution was
within the power delegated to the City Planning Commission by Charter former 8§ 200, unless there were other proper
objections.-Hall v. Leonard, 260 App. Div. 591, 23 N. Y. S. 2d 360 [1940], aff'd without opinion, 285 N. Y. 719, 34 N.
E. 2d 893 [1941].
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1 9. So much of a new Comprehensive Zoning Resolution of the Planning Commission (11-341 (e)) as provided
that in any pending application to the Board of Standards and Appeals for a use variance, no use which would
previously have been prohibited in a Restricted Retail District shall be permitted on alot which isnow zoned in a
Residence District, was valid as this section provides for the amendment and repeal of zoning regulations including
provisions applicable to the Board of Standards and Appeals.-Ruiz v. Foley, 23 App. Div. 2d 493, 255 N. Y. S. 2d 964
[1965].

1 10. Where on March 16 the City Planning Commission, pursuant to Charter former § 200, duly adopted a
resolution amending the Building Zone Resolution so as to change the area in which petitioners premises were located
from anon-restricted district in which gasoline service stations were permissible into a business use district in which
they were prohibited and under former § 200 such zoning change became effective in 30 days, determination of the
authorities denying petitioners' applications for the erection of a service station, filed March 30, and for a drop-curb,
filed March 31, held proper.-Chesebrough v. Murdock, 256 App. Div. 803, 9 N. Y. S. 2d 400 [1939].

1 11. Contention that amendment of the zoning resolution to permit administrative offices and industrial
laboratory projectsin residential districts on plots of not less than 10 acres was passed to permit the defendant to locate
at a specific place and that this constituted illegal "spot zoning" was rejected, as the minutes of the hearing before the
Planning Commission and the Board of Estimate disclosed that the amendment was intended to be city wide in scope,
objections were filed not to defendant's project but to the amendment as awhole, the amendment in itself authorized no
projects whatsoever and moreover required subsequent separate approval of each project submitted to the Planning
Commission and the Board of Estimate.-Nappi v. LaGuardia, 184 Misc. 775, 55 N. Y. S. 2d 80 [1944], aff'd without
opinion, 269 App. Div. 693,54 N. Y. S. 2d 722 [1945], aff'd 295 N. Y. 652, 64 N. E. 2d 716 [1945].

1 12. Failureto disapprove defendant's projects was not arbitrary, inasmuch as the project was located close to the
waterfront in a substantially undeveloped district, with but two residences within athousand feet thereof, and no
adjacent land owner complained of the proposed use.-Nappi v. LaGuardia, 184 Misc. 775,55 N. Y. S. 2d 80 [1944],
aff'd without opinion, 269 App. Div. 693,54 N. Y. S. 2d 722 [1945], aff'd, 295 N. Y. 652, 64 N. E. 2d 716 [1945].

1 13. In connection with a zoning amendment to permit administrative offices and industrial laboratory projectsin
residential districts on plots of 10 acres or more, requirement of separate approval of each project submitted to the City
Planning Commission and the Board of Estimate was both reasonable and proper.-Nappi v. La Guardia, 184 Misc. 775,
55N. Y. S. 2d 80 [1944], aff'd without opinion, 269 App. Div. 693, 54 N. Y. S. 2d 722 [1945], aff'd 295 N. Y. 652, 64
N. E. 2d 716 [1945].

1 14. A zoning change did not take effect on the date of the filing of the resolution of the Planning Commission
with the Board of Estimate and the subsequent issuance of a building permit inconsistent with the rezoning resolution
was valid.-Bentrovato v. Crinnion, 206 Misc. 648, 133 N. Y. S. 2d 120 [1954].

1 15. Where corporation which proposed to construct multiple dwellings was aware of proposed rezoning making
such construction nonconforming, corporation's actions in engaging architect and clearing site did not give rise to any
vested right which would render the zoning change inoperative as to it.-Rosenzweig v. Crinnion, 139 N. Y. S. 2d 172
[1954], appeal dismissed 286 App. Div. 1066, 148 N. Y. S. 2d 912.

1 16. Where builder had notice of zoning ordinance amendment rendering his partially completed construction
non-conforming, his vested right to a completion permit depended upon the work done before the
amendment.-Riverdale Community Planning Assnv. Crinnion, 133 N. Y. S. 2d 706 [1954], aff'd 285 App. Div. 1047,
141 N.Y.S. 2d 510 [1955].

1 17. Contention that plaintiff's action for a declaratory judgment that certain zoning resolution amendments were
invalid was premature as plaintiff had not showed that it had any plans under way for new construction or rebuilding,
was rejected, as the complaint might be read as stating a grievance, actual or potential, on behalf of all the owners of
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property devoted to retail use in B Area Districts, and not merely the unique problem of a particular land owner. In such
asituation it was sound public policy for the court to exercise its discretion to allow a declaratory judgment in order to
secure an expeditious determination of the broad questions presented.-431 Fifth Ave. Corp. v. City of N. Y., 184 Misc.
1001, 55 N. Y. S. 2d 203 [1945], aff'd on this point, 270 App. Div. 241, 59 N. Y. S. 2d 25 [1945], aff'd, 296 N. Y. 588,
68 N. E. 2d 877 [1946].

1 18. Article 78 CPLR proceeding to review City Planning Commissioner's determination refusing to approve
petitioner's application for a zoning change was dismissed as zoning ordinance is alegidative act and legidlative acts are
not subject to judicial review.-Matter of Alfarone (Elliot), 157 (37) N. Y. L. J. (2-24-67) 16, Col. 7 F.

1 19. Contention that plaintiff should have applied for a variance was rejected, as the plaintiff was attacking
generaly the application of the zoning amendment to a considerable area embracing many separate parcels, and was not
in the position of aland owner who was uniquely affected by a zoning regulation of general import and who suffered
unusual hardship because of the peculiar application of the regulation to his property.-431 Fifth Ave. Corp. v. City of N.
Y., 184 Misc. 1001, 55 N. Y. S. 2d 203 [1945], aff'd on this point, 270 App. Div. 241, 59 N. Y. S. 2d 25 [1945], aff'd,
296 N. Y. 588, 68 N. E. 2d 877 [1946].

1 20. Plaintiff's contention that the amendment to the zoning resolution rezoning a part of defendant's property
from aresidence district to aretail district was invalid because notice of a hearing was not personally served on
plaintiff, was without merit, as there is no such requirement under the Charter.-Elgar v. S. H. Kress & Co., 280 App.
Div. 621, 116 N. Y. S. 2d 527 [1952], rev'd on other grounds, 308 N. Y. 533, 127 N. E. 2d 325 [1955].

1 21. That City Planning Commission has approved plaintiff's application to establish new G areafor single family
houses only, held not to warrant grant of an injunction restraining property owner in contiguous area wherein apartment
houses were permitted from continuing construction of a multiple family dwelling, even though plaintiffsintended to
endeavor to have the contiguous property also placed in zone prohibiting multiple dwellings (288 App. Div. 86; 134 N.
Y. 163; 2234 App. Div. 87).-Fieldston Prop. Owners Assn. Inc. v. Hall, 99 (150) N. Y. L. J. (6-29-38) 3129, Col. 6 F.

1 22. Owners of single family residencesin area of the Bronx devoted exclusively to such residences held entitled
to temporary injunction restraining defendants from proceeding with proposed construction of an apartment house
pending conclusion of application before the City Planning Commission to change the areato a"G" district which
would exclude multiple buildings, since if defendants were permitted to proceed with the construction they might secure
vested rights which would interfere with the Commission's judgment in acting upon the application (132 Misc. 82, aff'd
225 App. Div. 179, 255 N. Y. 541). Mere affidavit setting forth expenditure of money and incurring of obligations by
defendants could not be regarded as establishing the acquisition of avested right to erect the apartment house, as the
proper mode of determining this would be on atrial where cross-examination might be had. That the injunction was
until the Commission took action and that after that there would allegedly be no need for atrial, did not preclude grant
of the injunction on theory it would in fact be a permanent one, since in case of adverse action of the Commission
defendants might review its findings. However, an undertaking in sum of $9,000 was required of plaintiff.-O'Neil v.
Riverdale Park, Inc., 101 (65) N. Y. L. J. (3-21-39) 1290, Col. 1 T.

1 23. Inaction to declare void certain zoning resolutions affecting plaintiff's property, plaintiff might not examine
as adverse parties the members of the City Planning Commission and of the Board of Estimate with respect to "all
factors that have entered into the determination and enactment of" the regulations. In recommending changes in zoning
ordinances the Planning Commission acts in an advisory capacity and its recommendations may or may not be
followed, and therefore they were neither material nor necessary to the instant action. The Board of Estimatein
adopting zoning resolution acts in a legislative capacity and the reasons motivating legislators are beyond review by the
courts. If the resolutions resulted in confiscation of plaintiff's property, the resolutions themselves must be attacked and
not the motives of the legidators.-Riccio v. Wagner, 123 (72) N. Y. L. J. (4-14-50) 1323, Col. 5 T.

1 24. The power of the City Planning Commission is not limited to the regulation of the location of trades and
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industries but it may "regulate and restrict * * * |ocations of buildings, designed for specific uses or creating districts
for any such purpose." Thus, the Commission could control the location of physicians' offices. Contention that the
Commission, once having controlled the location of the building, could no longer restrict the use of the building except
under its power to regulate the location of trades and industries was rejected. The Commission had the power to enact a
regulation permitting the use of apartments in multiple dwellings in residence districts by physicians only when the
physicians offices were on the first or second floor and access was available from other than a public hall.-People v. 960
Park Ave. Corp., 1 N. Y. 2d 771, 153 N. Y. S. 2d 46, 135 N. E. 2d 585 [1956] aff'd without opinion 286 A. D. 493, 145
N.Y.S.2d 190 [1955].

9 25. Provision for off-street parking facilities in connection with a shopping center was not objectionable as spot
zoning.-Fitchett Crescent Corp. v. City of New York, 155 N. Y. S. 2d 272 [1956].

1 26. Not error to dismiss action to enjoin implementation of resolution adopted by City Planning Commission
and approved by Board of Estimate which rezoned certain real property from general residential to general commercial
use even though the Chairman of the Planning Commission who cast the deciding vote had not attended the public
hearings conducted by the commission since members of the commission are not limited to what is brought out at the
public hearings and can use additional data outside the record to make an informed decision.-Free Synagogue of
Flushing v. Board of Estimate of City of N. Y., 35 App. Div. 2d 599, 313 N. Y. S. 2d 557 [1970].

1 27. Where Board of Estimate did not comply with requirements of section in adopting "stop-gap" interim zoning
resolution suspending all permits for construction of nursing homes, petitioners had right to "vest" their interest by
completing the foundation as well asto later secure the exception provided for under an amended zoning
ordinance.-Temkin v. Karagheuzoff, 34 N. Y. 2d 324, 313 N. E. 2d 770, 357 N. Y. S. 2d 470 [1974].

1 28. NYC Planning Commission granted a 20% floor-area-ratio bonus in return for $35 to $40 million of local
subway improvements and an additional $57 million in cash for other purposes. The devel oper and the city officials
who approved this contract realize the bonus is worth a great deal more to the city but zoning benefits are not cash items
and the city is prohibited from making what isin effect a"cash sale" of azoning bonus. Contract provides for an illegal
payment and is null and void.-Municipa Art v. City of New Y ork, 137 Misc 2d 832 [1987].

1 29. The City Charter requires that amendments to the Zoning Resolution be reviewed and approved by the City
Planning Commission, and then forwarded to the City Council for approval, disapproval or modification. When the City
Planning Commission approves the zoning amendment, it issues areport that is filed with the City Council, pursuant to
City Charter § 197-c.

Beekman Hill Assn. v. Chin, 274 A.D.2d 161, 712 N.Y.S.2d 471 (1st Dept. 2000).

FOOTNOTES
8

[Footnote 8]: * Other references in this section to board of estimate three-fourths vote were changed to
council two-thirds vote at General Election, November 7, 1989.
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CHAPTER 8 CITY PLANNING
§ 201. Applicationsfor zoning changes and special permits.

a. Applicationsfor changes in the zoning resolution may be filed by any taxpayer, community board, borough
board, borough president, by the mayor or by the land use committee of the council if two-thirds of the members of the
committee shall have voted to approve such filing with the city planning commission. All such applications involving
changes in the designation of zoning districts under the zoning resolution shall be subject to review and approval
pursuant to section one hundred ninety-seven-c, and one hundred ninety-seven-d. For applications involving other
changes in zoning resolutions and regulations, the commission prior to taking action upon any such application shall
refer it to the affected community boards or borough boards for a public hearing and recommendation.

b. Applications for specia permits within the jurisdiction of the city planning commission under the zoning
resolution may be filed by any person or agency. All such applications for the issuance of special permits shall be
subject to review and approval pursuant to section one hundred ninety-seven-c and section one hundred ninety-seven-d.

HISTORICAL NOTE
Amended by L. 1957, ch. 127.
Amended by General Election, November 4, 1975.
Amended by L. L. 1977, No. 10.

Section amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 202. Platting of land and dedication of streets and public places.

a. No map of asubdivision or platting of land into streets, avenues or public places and blocks within the limits of
the city shall be received for filing in the office in which instruments affecting real property are required to be recorded
in the county in which the land is situated, unless such map shall have been reviewed and approved pursuant to section
one hundred ninety-seven-c and section one hundred ninety-seven-d. If such map is disapproved, the chair of the city
planning commission shall certify such fact in writing upon such map, and such map shall be received only for record
without such approval.

b. No street, avenue, highway or public place, the layout of which has not been approved as provided in this
section, shall be deemed to have been accepted by the city as a street, avenue, highway or public place, unless such
street, avenue, highway or public place shall lie within the lines of a street, avenue, highway or public place upon the
City map.

HISTORICAL NOTE
Section amended at General Election, November 7, 1989.
CASE NOTES

9 1. Section 26 of the General City Law was not effective in the City of New Y ork where no appropriate
resolution and no appropriate certificate was filed by the City.-DiBias v. City of New York, 19 App. Div. 2d 323, 242
N.Y.S. 2d 942 [1963], aff'd, 14 N. Y. 2d 711, 199 N. E. 2d 160, 250 N. Y. S. 2d 60 [1964].

1 2. The City of New Y ork has had its own statutory scheme of map establishment since the original charter of
1898 which provided for the approval and acceptance of private subdivision maps.-1d.
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1 3. A resolution of the Board of Estimate authorizing its Chief Engineer to approve maps for incorporation in the
City map was not an invalid delegation of legislative power pursuant to former 8 1540 of the Charter of 1898.-1d.

1 4. New York City was properly restrained from denying a building permit to a corporate property owner on the
ground the street giving access to the subject premises was not on "official map" as provided by section 36 of the
General City Law where subdivision map including the subject street had been approved pursuant to the provisions of
the City Charter.-1d.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 203. Criteriafor location of city facilities.

a. Not later than the first day of July, nineteen hundred ninety, the mayor, after consulting with each of the borough
presidents, shall file with the city planning commission proposed rules establishing criteriafor (1) the location of new
city facilities and (2) the significant expansion, closing or significant reduction in size or capacity for service delivery of
existing facilities. The criteria shall be designed to further the fair distribution among communities of the burdens and
benefits associated with city facilities, consistent with community needs for services and efficient and cost effective
delivery of services and with due regard for the social and economic impacts of such facilities upon the areas
surrounding the sites. Not later than thirty days after the filing of such proposed rules, the city planning commission
shall publish anotice of proposed rule making under section one thousand forty-three with regard to such rules, as
proposed by the mayor or as proposed to be modified by the commission. Promptly thereafter, the commission shall
approve or approve with modifications the rules and shall file the rules as approved with the council.

b. At any time after the adoption of such criteria, the mayor, after consulting with the borough presidents, may
submit to the city planning commission proposed amendments to the rules. Not later than thirty days after the filing of
such proposed amendments, the city planning commission shall publish a notice of proposed rule making under section
one thousand forty-three with regard to such amendments, as proposed by the mayor or as proposed to be modified by
the commission. Promptly thereafter, the commission shall approve, approve with modifications or determine not to
approve the amendments and shall file any approved amended rules with the council.

¢. For purposes of this chapter, "city facility" shall mean afacility used or occupied or to be used or occupied to
meet city needs that islocated on real property owned or leased by the city or is operated by the city or pursuant to a
written agreement on behalf of the city.

HISTORICAL NOTE



Page 237

Section added at General Election, November 7, 1989.
CASE NOTES

1 1. Ora lease by city and commercial hotel to provide shelter for 150 homel ess families requires compliance with
Uniform Land Use Review Procedures and the "fair share" proceduresin Charter 8 197-c(a)(11) and § 203. Davisv.
Dinkins, 154 Misc. 2d 518 [1992].

1 2. Fair sharerules and criteria, come into force only where the City locates a new facility, significantly expands,
closes or reduces the size or capacity for service delivery of existing facilities, Charter § 203. The mere renovation of a
building having no effect on the size of facility which might change the composition of categories served bears no
relation to fair share objectives. W97-W98 Sts. v. Volunteers, 190 AD2d 303 [1993].

9 3. TheFair Share Criteriafor locating city facilities, Charter § 203, were violated by siting a multiagency
garage and fueling facility on city-owned wharf property without conducting a meaningful aternative site analysis. The
mere fact that time and expense are saved is not sufficient to satisfy the Fair Share Criteria. Moreover, the Department
of General Services did not consider the compatability with existing facilitiesissuein the site vicinity. Matter of Silver
v. Dinkins, 158 Misc. 2d 550 [1994].

1 4. The court held that there was no lease between the city and the Kennedy Inn to shelter homeless people. Here
there was never any agreement to rent a particular number of rooms nor an agreement asto time. The city only agreed to
refer homeless families of "at most" 150 of the hotels 189 rooms. The use of the hotel is not subject to ULURP, Charter
8197-c, nor was it subject to a"fair-share" hearing since the Inn is not a"city facility" as defined in Charter §203. Davis
v. Dinkins, 206 AD2d 365 [1994].

1 5. AnlAS Court erred in a proceeding challenging the City's arrangement for the placement of homeless
familiesin a hotel, by determining that the City was "evading the intended mandates" of the City's Charter by calling
the arrangement with the hotel a day-rate agreement when it was a defacto lease and directed City to conduct "fair
share" proceedings, Charter 8203. Thisis not afair share review case because City does not own or |ease the hotel and
other threshold requirements are not met. Ferrer v. Dinkins, 218 AD2d 89 [1996].

1 6. A proceeding challenging the City's failure to conduct a "fair share" assessment process isin the nature of
mandamus. Hence, the four month statute of limitations on Article 78 proceedings (CPLR 217) applies. Rowev. City of
New York, 162 Misc.2d 683, 615 N.Y.S.2d 959 (Sup.Ct. New York Co. 1994).
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CHAPTER 8 CITY PLANNING
§ 204. Citywide statement of needs.

a. Each year not later than the fifteenth day of November, the mayor shall submit to the council, borough
presidents, borough boards and community boards a citywide statement of needs concerning city facilities prepared in
accordance with the criteria established pursuant to section two hundred three. Copies of the statement shall also be
made available to the public in the main branch of the public library in each borough. The statement shall identify by
agency and program: (1) all new city facilities and all significant expansions of city facilities for which the mayor or an
agency intends to make or propose an expenditure or to select or propose a site during the ensuing two fiscal years and
(2) dl city facilities which the city plansto close or to reduce significantly in size or in capacity for service delivery
during the ensuing two fiscal years.

b. With respect to the city facilities referred to in clause one of subdivision a of this section, the statement of
needs shall describe for each proposed new city facility or significant expansion: (1) the public purpose to be served
thereby, (2) the size and nature of the facility, (3) the proposed location by borough and, if practicable, by community
district or group of community districts, and (4) the specific criteriato be used in locating the new facility or expansion.

¢. With respect to the city facilities referred to in clause two of subdivision a of this section, the statement of
needs shall describe with respect to each such city facility: (1) the reasons for such proposed closing or reduction, (2)
the location, and (3) the specific criteriafor selecting the city facility for closure or for reduction in size or capacity for
service delivery.

d.* The statement11 of needs shall be accompanied by a map together with explanatory text, indicating (1) the
location and current use of all city-owned real property, including the appendix with respect to city waterfront property
described in subdivision i of this section; (2) all final commitments relating to the disposition or future use of
city-owned real property, including assignments by the department of citywide administrative services pursuant to
clause b of subdivision three of section sixteen hundred two, and (3) to the extent such information is available to the
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city, thelocation of health and social service facilities operated by the state of New Y ork or the federal government or
pursuant to written agreement on behalf of the state or the federal government. Information which can be presented
most effectively in text may be presented in this manner. In addition to being transmitted with the statement of needs
pursuant to subdivision a of this section, such map shall be kept on file with the department of city planning and shall be
available for public inspection and copying. The map with explanatory text shall be updated in each year ending with an
even number.

e. Preparation of the statement of needs. (1) Annually on such date as the mayor shall direct, each agency shall
submit to the mayor a statement containing all the information required to be included in the statement of needs for the
ensuing two fiscal years pursuant to subdivisions a, b and c of this section that relates to the plans, jurisdiction and
responsibility of such agency. Such statements shall be known as the departmental statements of need for city facilities.
In preparing such departmental statements of needs, each agency shall review and consider the district needs statements
submitted by community boards pursuant to paragraph ten of subdivision d of section twenty eight hundred and the
statements of budget priorities submitted by the community boards pursuant to section two hundred thirty.

(2) The mayor, assisted by the department of city planning, the department of design and construction and the
department of citywide administrative services, shall review such departmental statements of need and use them to
prepare the statement of needs. In preparing the statement of needs, the mayor shall apply the criteria established
pursuant to section two hundred three.

f. Upon receipt of the statement of needs pursuant to subdivision a of this section, each community board and
borough president shall review the statement of needs. Each community board shall make the statement of needs
available to the public and conduct a public hearing on the statement of needs. Each community board and borough
president shall have the right to submit comments on the statement of needs to the department of city planning within
ninety days of receipt of the statement. Each borough president shall have the right, within ninety days of receipt of the
statement of needs, to submit awritten statement to the mayor proposing locations for any new city facilities to be
located in his or her borough pursuant to the statement of needs. All such locations proposed by a borough president
shall be located in his or her borough and shall be certified by the borough president as being consistent with the
specific criteriafor the location of city facilities contained in the statement of needs and with the criteria established
pursuant to section two hundred three. Each city agency shall consider such written statements in taking actions with
respect to mattersincluded in the statement of needs.

g. Whenever an application involving a new city facility is submitted to the department of city planning pursuant
to paragraph five, ten or eleven of subdivision a of section one hundred ninety-seven-c, the applicant shall include as
part of the application a statement of (1) how the proposed action satisfies the criteria for the location of city facilities
established pursuant to section two hundred three, (2) whether the proposed action is consistent with the most recent
statement of needs, and (3) whether the proposed action is consistent with any written statements or comments
submitted by borough presidents and community boards in response to the statement of needs. If the proposed action is
not consistent with the criteriafor location of city facilities, the statement of needs, or any such written statements or
comments submitted in response to the statement of needs, the agency shall include as part of its application a statement
of the reasons for any such inconsistencies. If the proposed new facility is not referred to in the statement of needs, the
applicant shall submit to the affected borough president a description of the public purpose to be served by the city
facility, its proposed location, the appropriation (if any) that the agency intends to use in connection with the facility,
the size and nature of the facility and the specific criteriafor the location of the facility. The affected borough president
shall have the right, within thirty days of the submission of such description, to propose an alternative location in his or
her borough for the proposed city facility, provided that the borough president shall certify that the alternative location
satisfies the criteriafor location of city facilities under section two hundred three and the specific criteriafor locating
the facility in the statement of needs. The application for the proposed site selection, disposition or acquisition shall not
be certified and shall not be reviewed pursuant to section one hundred ninety-seven-c until at least thirty days after the
submission of such information to the affected borough president. A borough president may elect to waive the right to
such thirty-day review period.
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h. The mayor's management report, prepared pursuant to section twelve, shall include areview of the
implementation of the statement of needs. Such review shall consist of (1) alist of the proposed actionsin the statement
of needs that have been implemented and of those proposed actions that have not been implemented and (2) a
description of the proposed actionsin the statement of needs which have been implemented in a manner significantly
different from what was proposed in the statement of needs and the reasons therefor.

i.* Themapl2 and explanatory text accompanying the statement of needs shall include an appendix with
respect to city waterfront property, which shall consist of alist indicating for each such property its borough and map
location; street address; tax block and lot; applicable zoning district; approximate area in square feet; number of
structures, if any; current user and use; and such other information as the departments of city planning and citywide
administrative services deem appropriate. For purposes of this subdivision, the term "city waterfront property" shall
mean property owned or leased by the city, which is seaward of the first upland mapped and improved street, provided
that it shall aso include areas upland of such street which would be contiguous with the property but for such
intervening street where such areas are in the same use.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. d par (2) amended L.L. 59/1996 § 5, eff. Aug. 8, 1996.

Subd. d amended L.L. 20/2002 § 1, eff. July 29, 2002 and amendment expires and revertsto Subd. d as it
appears in the main volume on Dec. 31, 2008. [ See Note]

Subd. e par (2) anended L.L. 77/1995 § 3, eff. Nov. 23, 1995.

Subd. e par (2) amended L.L. 59/1996 § 6, eff. Aug. 8, 1996.

Subd. i added L.L. 20/2002 § 2, eff. July 29, 2002 and expiring on Dec. 31, 2008. [See Note]
NOTE
Provisions of L.L. 20/2002:

§ 3. Notwithstanding any provision of subdivision i of section 204 of the New Y ork city charter, as added by
section two of thislocal law, to the contrary, the appendix with respect to city waterfront property accompanying the
map and explanatory text prepared in conjunction with the statement of needs pursuant to subdivision d of such section
and submitted pursuant to subdivision a of such section not later than the fifteenth day of November, two thousand two,
may consist of alist indicating for each such property: (i) its borough and map location; street address; tax block and
lot; and applicable zoning district; and (ii) such other information described in such subdivision i as the departments of
city planning and citywide administrative services deemed practicable to include.

§ 4. Thislocal law shall become effective immediately upon enactment and the provisions of sections one and
two of thislocal law related to the appendix with respect to city waterfront property shall expire and be of no further
force and effect on the thirty-first day of December, two thousand eight.

FOOTNOTES
11

[Footnote 11]: * Expires Dec. 31, 2008.



12

[Footnote 12]: * Expires Dec. 31, 2008.
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New York City Charter
CHAPTER 8 CITY PLANNING
§ 205. Comprehensive waterfront plan.

Not later than the thirty-first day of December, two thousand and ten and not less than every ten years thereafter,
the department of city planning shall file with the mayor, the council, the public advocate, the borough presidents, and
the community boards, a comprehensive waterfront plan. Such plan shall be drafted in consultation with the appropriate
city, state, and federal agencies and regulatory bodies, and with input from the public, and shall include (1) an
assessment of waterfront resources for the natural waterfront, the public waterfront, the working waterfront and the
developing waterfront, (2) a statement of the planning policy of the department of city planning, which policy shall take
into consideration, among other things, the ten year capital strategy, the assessment of waterfront resources included
pursuant to (1) above, the four year capital plan, the strategic policy statements provided for in section seventeen and
plans approved pursuant to section one hundred ninety-seven-a and (3) proposals for implementing the planning policy
of the department whether by amendment of the zoning resolution, development of plans or otherwise.

HISTORICAL NOTE

Section added L.L. 49/2008 § 1, eff. Oct. 20, 2008.
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New York City Charter
CHAPTER 9 CAPITAL PROJECTSAND BUDGET
8 210. Definitions.

Asused in this charter:
1. Theterm "capital project” shall mean:

(@) A project which provides for the construction, reconstruction, acquisition or installation of a physical public
betterment or improvement which would be classified as a capital asset under generally accepted accounting principles
for municipalities or any preliminary studies and surveys relative thereto or any underwriting or other costsincurred in
connection with the financing thereof.

(b) Theacquisition of property of a permanent nature including wharf property.

(c) The acquisition of any furnishings, machinery, apparatus or eguipment for any public betterment or
improvement when such betterment or improvement is first constructed or acquired.

(d) Any public betterment involving either a physical improvement or the acquisition of real property for a
physical improvement consisting in, including or affecting:

(1) Streetsand parks;
(2) Bridges and tunnels;

(3) Receiving basins, inlets and sewers, including intercepting sewers, plants or structures for the treatment,
disposal or filtration of sewage, including grit chambers, sewer tunnels and all necessary accessories thereof;

(4) Thefencing of vacant lots and the filling of sunken lots.
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(e) Any other project allowed to be financed by the local finance law, with the approval of the mayor and the
comptroller.

(f) Any combination of the above.
2. Theterm "pending" shall mean not yet compl eted.

3. Theterm "standards" for each category of capital projectsto which they apply shall include: maximum gross
and net areas allowed; types of programs which may be operated in the facility; performance requirements for
environmental systems; allowable materials and finishes; maximum areas allowed for different functions and activities;
approximate cost limits per square foot of construction; and such other items designated by the mayor or by resolution
of the council.

4. Theterm "scope of project” or "proposed scope of project” shall mean a description of a capital project
included in the capital budget that contains specific guidelines for the design and implementation of such project
consistent with the standards for the appropriate category of capital projects and includes each of the following items of
information which are relevant to the capital project involved:

(a) Purposes and public to be served;
(b) Programs to be conducted in the facility;

(c) Grossand net amounts of space and bulk for any building or structure and for areas for different functions
and activities;

(d) Identification of required architectural, engineering or other consultants and estimated fees for such
consultants;

(e) Estimated completion dates for scope, design and construction;  (f) Total estimated project costs, including
costs for site acquisition, preparation and tenant relocation, design, construction and equipment;  (g) Estimated
expenditures for the project for each fiscal year until its completion;

(h) Estimated annual costs to operate programs within the facility when fully staffed and to maintain the facility;
and,

(i) Such other information as shall be required by the mayor or by resolution of the council.

5. Theterm "cost" shall include the contract liabilities and expenditure incurred for work in carrying out the
physical improvement and interest thereon, and the compensation to be made to the owner of any real property acquired
for the improvement as determined by a court or by agreement, and interest thereon.

6. Theterm "expenses' shall mean any expenses incurred in relation to an assessable improvement exclusive of
cost and of damages assessed by the board of assessors.

7. Theterm "street," as used in this chapter, shall include street, avenue, road, aley, lane, highway, boulevard,
concourse, parkway, driveway, culvert, sidewalk, crosswalk, boardwalk, and viaduct, and every class of public road,
square and place, except marginal streets.

8. Theterm "real property" shall include al lands and improvements, lands under water, water front property,
the water of any lake, pond or stream, all easements and hereditaments, corporeal or incorporeal, and every estate,
interest and right, legal or equitable, in lands or water, and right, interest, privilege, easement and franchise relating to
the same, including terms for years and liens by way judgment, mortgage or otherwise.
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HISTORICAL NOTE
Amended by L. L. 1961, No. 93.
Amended at General Election, November 4, 1975.
Amended by L. L. 1977, No. 102.
Amended by L. L. 1981, No. 61.
Subd. 1 par aamended L. L. 12/86 § 1.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 211).
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New York City Charter
CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 211. Capital budget borough allocations.

a. Borough alocation. Five percent of the appropriations, funded by debt supported by city tax levy funds and state
and federal funds over which the city has substantial discretion, proposed in the executive capital budget for the ensuing
fiscal year, except any lump sum appropriation for school construction or rapid transit proposed to be made to public
authorities established pursuant to the provisions of state law, shall be allocated among the boroughs by a formula based
on an equal weighting of factors relating to population and geographic area, and shall be known as the capital budget
borough allocation. Such formula shall be established by local law, but in any fiscal year for which no such local law is
effective such amount shall be allocated among the boroughs on the basis of the average of (i) each borough's share of
the total population of the city, and (ii) each borough's share of the total land area of the city.

b. Preliminary borough allocations; initial borough president notification. Concomitantly with the submission of
the preliminary capital budget and preliminary certificate, the mayor shall inform each borough president of the portion
of the executive capital budget for the ensuing fiscal year and of the executive capital budgets for each of the three
succeeding years that, pursuant to the formula required by subdivision a of this section, would be allocated to each
borough if the amount of the appropriations proposed in the executive capital budget for each of such fiscal years were
the same as the maximum amounts of appropriations for such years which the mayor anticipates to be certified in the
preliminary certificate issued in accordance with section two hundred thirty-five. The amount of such portion shall be
known as the preliminary capital budget borough allocation.

¢. Borough president proposals. 1. Each borough president, during the consultations required by section two
hundred forty-four, shall submit to the mayor, in such form as the mayor shall prescribe, proposed capital appropriations
in an amount not exceeding that borough's allocation of the capital budget borough allocation as certified by the mayor
to the borough presidents during such consultations. The timing of such certification shall allow sufficient time for such
consultations and for meeting the deadlines established by section two hundred forty-nine. Each such proposed
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appropriation shall be accompanied by the following information:

(a) for each such proposed appropriation for construction of a capital project, the estimated annual cost to
operate and maintain the facility to be constructed pursuant to such appropriation when construction is completed. Such
estimates shall be prepared in accordance with the standards established for this purpose pursuant to section two
hundred twenty-one of this chapter and shall be certified by the director of the office of management and budget. In the
event that a borough president and the director of management and budget do not agree on such estimate for a particular
project, such director and the director of the independent budget office shall jointly certify an estimate for such purpose;

(b) for each such proposed appropriation for the planning and design of a capital project, (i) the estimated cost of
the construction of the project, and (ii) the fiscal year in which the borough president intends to propose an
appropriation for the construction of the project, if no technical problems regarding the viability of the project are
identified during planning, site selection or design;

(c) thetotal of all appropriations which will be necessary during the three ensuing fiscal years to provide for the
construction of projects for which planning and design appropriations are being proposed.

2. If aborough president proposes an appropriation for the construction of a capital project, the appropriation
must provide for the total amount estimated to be necessary for the completion of the project. If such a proposed
appropriation for the construction of acapital project isfor an amount which is less than the amount that the office of
management and budget estimates to be necessary for the completion of the project, the borough's capital budget
borough allocation in any future year in which additional appropriations are necessary for the completion of the project
shall be reduced by the amount of such additional appropriations.

3. If thetotal appropriations necessary, during any of the ensuing three fiscal years, to provide for the
construction of (i) projects for which the borough president is proposing appropriations for planning and design, and (ii)
projects for which appropriations were previously made for planning and design on the recommendation of the borough
president, is greater than the capital budget borough allocation anticipated to be available during such years based on
the certificate issued pursuant to paragraph sixteen of section two hundred fifty of this charter, then the borough
president shall submit for inclusion in the executive budget alist of the projects requiring construction appropriations
during such year, in priority order.

4. If the estimated annual cost to operate and maintain the capital projects being proposed for construction by a
borough president is greater than the amounts dedicated to such expense budget purposes from the expense budget
borough allocation and the capital budget borough all ocation expense budget contingency projected to be available to
the borough president in one or more ensuing fiscal years then such proposed appropriations may only beincluded by a
borough president in the capital budget with the concurrence of the mayor.

d. The mayor shall include the proposed appropriations submitted by the borough presidents in accordance with
subdivision c of this section in the executive capital budget provided however, that the mayor may also include such
comments and recommendations relating to such proposal's as the mayor deems appropriate.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 9 CAPITAL PROJECTSAND BUDGET

§ 212. Format of departmental estimatesfor capital projects, preliminary capital budget and executive
capital budget.

The departmental estimates for capital projects and the executive capital budget shall consist of a detailed estimate
of al capital projects pending or which the agency head, for departmental estimates, or the mayor, for the executive
budget, believes should be undertaken within the ensuing fiscal year and the three succeeding fiscal years. Each agency
head, for departmental estimates, and the mayor, for the executive budget, shall submit awritten response to each of the
capital budget prioritiesincluded in the community board's statement of budget priorities submitted in accordance with
section two hundred thirty. Such responses shall include the response of the agency head and the mayor, as appropriate,
regarding the disposition of each such priority and meaningful explanations of any disapprovals contained in such
estimates or budget.

HISTORICAL NOTE
Section added at General Election, November 4, 1975.
Subd. aamended by L. L. 1979, No. 6.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 214).
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New York City Charter
CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 213. Preliminary capital budget.

The preliminary capital budget shall consist of: (1) afinancial plan, consistent with section two hundred fifty-eight,
covering estimates of capital expenditures for the four ensuing fiscal years, (2) departmental estimates for capital
projects as provided in section two hundred twelve together with the cash flow requirements and proposed sources of
funding for each project included in such estimates, (3) a capital program status report which sets forth the
appropriations for each project included in the capital budget for the current fiscal year together with the expendituresto
date, and (4) a summary description of the purpose of each capital project and the needsit will fulfill, the schedule for
beginning and constructing the project, its period of probable usefulness and an appropriate maintenance schedule.

HISTORICAL NOTE
Added by L. L. 1979, No. 6.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 214-a).

Section amended at General Election November 8, 2005. Ballot Question 4 § 4, eff. Nov. 8, 2005 as per Charter
§ 1152(j)(2). [See Charter § 258 Note 1]
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CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 214. Executive capital budget.

a. The executive capital budget shall set forth separately each capital project, including the capital projects
proposed by the borough presidents in accordance with section two hundred eleven, and shall include:

(1) A brief description and the location of each project; the total estimated cost of the project; the appropriations
which have been previously adopted for this project; the amount of appropriations recommended to be adopted for the
ensuing fiscal year, the aggregate amount of which shall not exceed the amount in the mayor's certificate; the amount of
appropriations required thereafter to complete the project; the sources of funds for the project including state, federal,
private and other funds; the period of probable usefulness; the estimated additional annual maintenance and operation
costs; any terms and conditions of the project; and the estimated dates of completion of final scope, final design and
final construction;

(2) Alisting of all pending projects; and any recommendations that any pending projects be modified, rescinded
or postponed accompanied by a statement of the budgetary impact of any such action; and

(3) A listing of proposed capital projects by community district and by borough and an identification of those
projects which were included in the statement of capital priorities submitted by each community board and borough
board.

b. The executive capital program shall set forth for both program categories and individual projects:

(1) A statement for each of the three succeeding fiscal years of the total dollar amounts necessary to complete
projects initiated in prior years and projects proposed in the executive budget, the amounts necessary for projects
proposed to be initiated in future years and the amounts necessary for amendments and contingencies; and
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(2) A statement of the likely impact on the expense budget of staffing, maintaining and operating the capital
projects included in or contemplated by the capital program.

HISTORICAL NOTE
Section amended by L. L. 1963, No. 30.
Subd. aamended by L. L. 1969, No. 74.
Subd. aamended at General Election, November 4, 1975.
Subd. aamended by L. L. 1977, No. 12.
Subd. aamended by L. L. 1979, No. 6.
Subd. b par. 4 amended by L. L. 1977, No. 102.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 219).
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CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 215. Ten-year capital strategy.

a. Theten-year capital strategy shall be issued by the mayor pursuant to section two hundred forty-eight after (i)
submission of apreliminary strategy by the department of city planning and the office of management and budget
pursuant to section two hundred twenty-eight, and (ii) submission of areport on the preliminary strategy by the city
planning commission following a public hearing, pursuant to section two hundred thirty-four.

b. Contents of ten-year capital strategy. Each ten-year capital strategy shall include:

(1) anarrative describing the strategy for the development of the city's capital facilities for the ensuing ten fiscal
years, the factors underlying such strategy including goals, policies, constraints and assumptions and the criteriafor
assessment of capital needs; the anticipated sources of financing for such strategy; and the implications of the strategy,
including possible economic, social and environmental effects;

(2) tables presenting the capital commitments estimated to be made during each of the ensuing ten fiscal years,
by program category and agency. Where relevant the anticipated sources of financing for particular categories and
projects shall be specified; and

(3) amap or maps which illustrate major components of the strategy as relevant.

c¢. Inthe preparation of the preliminary ten-year capital strategy, the department of city planning and office of
management and budget shall consider (i) the strategic policy statements of the mayor and the borough presidents
pursuant to section seventeen, (i) relevant citywide, borough and community plans adopted pursuant to section one
hundred ninety seven-a, and (iii) the reports pursuant to section two hundred fifty-seven comparing the most recent
ten-year capital strategy with the capital budgets and programs adopted for the current and previous fiscal years.
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HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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CHAPTER 9 CAPITAL PROJECTSAND BUDGET
§ 216. Amendment.

a. Upon receipt of arecommendation in writing from the mayor or a borough president, in manner specified herein,
the council may amend the capital budget or capital program in the same manner as the adoption of the capital budget
and capital program including the right to approve the proposed amendment as submitted or to increase or decrease the
amounts of funds proposed to be appropriated thereby, but only if funds are available within the capital budget and the
applicable program category of the capital program; provided, however, that (i) the mayor may only recommend such
an amendment relating to an appropriation included in the capital budget pursuant to section two hundred eleven with
the concurrence of the relevant borough president; and (ii) the borough president may only make such a
recommendation with regard to such an appropriation if it provides for an offsetting reduction in another appropriation
included in the capital budget pursuant to section two hundred eleven on the recommendation of such borough president
and it is concurred in by the mayor.

b. Upon the adoption of any such amendment by the council, it shall be certified by the mayor, the public
advocate and the city clerk and the capital budget shall be amended accordingly.

c. Not later than five days after such certification such amendment shall be filed in the office of the comptroller
and shall be published forthwith in the City Record.

HISTORICAL NOTE
Section amended at General Election, November 4, 1975.
Subd. aamended by L. 1977, No. 102.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 224).
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Subd. b amended L.L. 68/1993 § 7, eff. Jan. 1, 1994.
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CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 217. Restrictionson capital projects.

a. No obligations of the city shall be issued or authorized for or on account of any capital project not included in a
capital budget, or for which funds have not been reserved in an appropriate program category of the capital program for
any year of such program in which it is projected that funds will be expended for the completion of the project, or in
excess of the maximum amount of obligations which may be issued on account of such project as fixed in such capital
budget; and no amount may be expended on account of any capital project in excess of the amount appropriated for
such purposes in a capital budget, except that the amount appropriated for such purposes may be increased by the mayor
by not more than fifteen per centum thereof in order to meet any costs required to advance such project. Notice of any
such increase shall be provided to the council together with a statement of identifiable funds available for payment of
the increase.

b. Fundsincluded in the capital budget for a capital project that are not obligated or committed during the fiscal
year in which appropriated shall not be obligated or committed in the subsequent fiscal year unless reappropriated in a
subsequent capital budget or an amendment thereto. A capital project included in a capital budget that is not initiated by
the expenditure of funds within two years after itsinclusion in the budget shall be eliminated from the budget.

¢. The city may issue capital debt only to finance capital projects as defined in section two hundred ten. The
capital budget may not include expense items that are properly includable only in the expense budget, as determined in
accordance with the accounting principles set forth in the state comptroller's uniform system of accounts for
municipalities, as the same may be modified by the state comptroller, in consultation with the city comptroller, for
application to the city.

d. No capital project shall be included in the proposed executive capital budget or otherwise adopted as part of
the capital budget or as an amendment thereto unless sufficient funds are available within the appropriate general
program category of the capital program for any year of such program in which it is projected that additional
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appropriations will be necessary for the completion of the project.
HISTORICAL NOTE
Section amended at General Election, November 4, 1975.
Subd. g, ¢, d, eamended by L. L. 1978, ch. 763.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 225).
CASE NOTES

1 1. Anélectrical contractor who submitted the lowest bid for electrical work in the construction of a school
building was entitled to recover hisincreased costs over his bid price where the increased costs were the result of the
failure of the Board of Education to award the contract for plumbing and heating at the same time it made the award for
electrical work. Although the total bids exceeded the city's appropriation for the project, the Board was liable where
plaintiff relied upon representation that it would award all the contracts at once.-Bank v. Board of Education, 305 N. Y.
119, 111 N. E. 2d 238 [1952].

1 2. Health Code provision proposing program for fluoridation of water supply was valid and within Health
Departments power. Contention that funds for program should have been appropriated by amendment of capital budget
and that expense budget moneys could not be used was rejected. There was no proof that obligations of City would be
issued to finance the program.-Paduano v. City of New York, 45 Misc. 2d 718, 257 N. Y. S. 2d 531 [1965], aff'd, 24
App. Div. 2d 437, 260 N. Y. S. 2d 831 [1965], aff'd, 17 N. Y. 2d 875, 218 N. E. 2d 339, 274 N. Y. S. 2d 305 [1966],
cert. den., 385 U. S. 1026 [1966].
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New York City Charter
CHAPTER 9 CAPITAL PROJECTSAND BUDGET
8 218. Site selection.

a. The selection of sites for capital projects shall be pursuant to the uniform procedures provided pursuant to
sections one hundred ninety-seven-c and one hundred ninety-seven-d, except for acquisition of office space pursuant to
section one hundred ninety-five.

b. To the maximum extent feasible, final approval of asite for acapital project shall occur prior to or
simultaneously with the approval of the scope of the project pursuant to this chapter.

¢. During the review required by subdivision a, the community board and borough president shall also review,
and may comment on, the scope of the project.

HISTORICAL NOTE

Adopted at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 227).
CASE NOTES

1 1. Wherethe city had title to the bed of street, project to construct underground electrical substation was
excepted from jurisdiction of the Site Selection Board.-Matter of 78 St. Asso. v. City of N. Y., 25 N. Y. 2d 662, 254 N.
E.2d 772,306 N. Y. S. 2d 472 [1969], aff'g, 33 App. Div. 2d 545, 304 N. Y. S. 2d 429 [1969].
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New York City Charter
CHAPTER 9 CAPITAL PROJECTSAND BUDGET
§ 219. Project initiation; commitment plan.

a. Theinclusion of a capital project in the capital budget as adopted or amended shall constitute a direction and
order to the agency to proceed with the preparation of a scope of project pursuant to this chapter unless sufficient
planning funds for such purpose have not been appropriated in the capital budget. The head of the agency shall notify
the comptroller of the amount of appropriated planning funds to be encumbered for such purpose.

b. The approval of a scope of project for a capital project pursuant to this chapter, including the amount of
obligations necessary to finance the design and construction of the project, shall constitute a direction and order to the
agency to design the project, unless sufficient funds for such purpose have not been appropriated in the capital budget or
are otherwise not available within the appropriate program category of the capital program. Such approval shall
congtitute notification to the comptroller of the comptroller's authorization to expend appropriated design funds.

c. The approval of the final design for a capital project pursuant to this chapter shall constitute a direction and
order to the agency responsible for construction to prepare bid and award documents and to proceed to bid, unless
sufficient funds for such purpose have not been appropriated in the capital budget or are otherwise not available within
each year of the capital program in which it is projected that funds will be expended for the completion of the project.
Such approval shall constitute notification to the comptroller of the comptroller's authorization to expend appropriated
construction funds.

d. The mayor shall require each agency to prepare and submit periodic reportsin regard to the progress of its
capital projects, including schedules and clear explanations of any delays for particular prospects and summary
information on each agency's record on such matters. Such reports shall be published at least three times each year:
within ninety days of the adoption of the capital budget; with the preliminary capital budget; and with the executive
capital budget. Copies of such reports shall be transmitted by the mayor to the council, the city planning commission,
and the community boards, the borough boards and borough presidents. Such reports shall include, for each project, the
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dates set in the adopted capital budget for the completion of scope, design, and construction and any changesin such
dates.

1. The report issued with the executive budget shall include, for each new capital project being proposed in the
executive budget, a description of the project including, to the extent practicable, the information required to be
included in a scope of project by paragraph four of section two hundred ten.

2. Thereport issued following the adoption of the budget shall include, for each capital project added to the
budget, a description of the project including, to the extent practicable, the information required to be included in a
scope of project by paragraph four of section two hundred ten.

3. Thereport issued following the adoption of the budget shall include, for each capital project for which a
substantial change was made, a revised description of the project including, to the extent practicable, the information
required to be included in a scope of project by paragraph four of section two hundred ten.

e. Any capital project which resultsin the acquisition or construction of a capital asset which will be subject to
the requirements of section eleven hundred ten-a shall contain a provision requiring a comprehensive manual setting
forth the useful life of the asset and explaining the activities necessary to maintain the asset throughout such useful life.

f. The mayor may issue directives and adopt rules and regulationsin regard to the execution of capital projects,
consistent with the requirements of subdivisions a b, ¢ and d of this section, which shall be binding upon all agencies.

HISTORICAL NOTE

Section amended by L. 1962, ch. 998.

Section amended at General Election, November 4, 1975.

Subd. ¢ & d amended by L. L. 1977, No. 102.

Subd. e added, subd. f designated at General Election, November 8, 1988.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 228).
CASE NOTES

1 1. Mayor could approve acquisition of property after Board of Estimate notified him that the required public
hearing had been held and closed.-DeSalvio v. McMorran, 50 Misc. 2d 483, 270 N. Y. S. 2d 651 [1965].

1 2. Action of Board of Estimate in acquiring property for a new high school was not void on the ground that it did
not take affirmative action where the Board directed its secretary to communicate with the Mayor and a vote of the
Board of Estimate is not required at the conclusion of its hearing on a capital improvement.-Battistav. City of N. Y.,
165 (104) N. Y. L. J. (6-1-71) 19, Col. 4 F.

1 3. Court cannot grant specific performance directing the Mayor to issue a condemnation certificate since thisisa
discretionary act by an administrative officer which cannot be specifically enforced.-Cicalov. N. Y. S. Housing &
Development Administration, 79 Misc. 2d 769, 361 N. Y. S. 2d 263 [1974].
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CHAPTER 9 CAPITAL PROJECTSAND BUDGET
§ 220. Improvements payable other than by city.

Any owner of real property or any other person interested may apply to the council to authorize an improvement
referred to in paragraph d of subdivision one of section two hundred ten hereof, not included in the capital budget. The
council may authorize such improvement to be made by the city or by such owner or other person interested upon
compliance with the following conditions:

1. Such owner or group or other persons interested shall enter into an agreement with the city, whereby they will
either authorize the city, or themselves agree, to perform such work in accordance with such plans and specifications
approved by the agencies having jurisdiction thereover and under their supervision.

2. All of such work shall be done for the account of or at the sole cost and expense of the person or persons
applying for permission to do the same, who shall furnish to the city such security and in such amount as may be
required to secure the payment of such cost and expense or the proper performance of the said work in thetime and in
the manner agreed upon, and shall further secure the city, in the latter case, against latent defects in such work for a
period of two years.

3. Such improvement shall be approved by the city planning commission and reviewed pursuant to sections one
hundred ninety-seven-c and one hundred ninety-seven-d.

4. Any agreement providing for the performance of such work and the furnishing of such security, shall be first
approved by the council before the same shall become effective.

HISTORICAL NOTE

Amended at Genera Election, November 4, 1975.
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Intro. par. amended by L. L. 1979, No. 29.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 229).
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CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 221. Standardsfor capital projects.

The mayor shall prepare general standards and cost limits for categories of capital projects and standards for the
preparation of the scope of project for capital projects of various types. Such standards and limits shall be submitted by
the mayor to the council for review. The proposed standards shall become effective thirty days after they have been
filed with the council unless within that time the council modifies or disapproves them or part of them, after conducting
apublic hearing. Any modification by the council shall be subject to disapproval by the mayor in accordance with
section thirty-eight and any such disapproval shall be subject to override by the council in accordance with such section.

HISTORICAL NOTE
Added at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 231).
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New York City Charter
CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 222. Scope of project.

a. Each agency, with respect to a capital project under its jurisdiction included in a capital budget, shall prepare a
proposed scope of project within appropriated planning funds. In preparing the proposed scope of project, the agency
shall consult with the community board for the community district in which the capital project isto be located. The
proposed scope of project, or, in the case of a delay, an explanation for such delay along with arevised schedule, shall
be submitted to the mayor and to the respective council committee, borough president and community board by the date
specified in the adopted capital budget in which the capital project isincluded. Such proposed scope shall identify all
substantial differences between the guidelines for the capital project as contained in such scope and the description of
the capital project contained in the report issued pursuant to subdivision d of section two hundred nineteen at the time
such project was proposed in the executive budget or following the budget adoption in which such project was added to
the capital budget.

b. Not later than sixty days after receipt of the proposed scope of project from an agency pursuant to subdivision
a of this section, the mayor shall approve, modify, or disapprove the proposed scope of project and notify the agency,
and the respective council committee, borough president and community board. In the case of a scope approved by the
mayor with madifications, such notification shall include a copy of the scope as approved.

¢. During the review of the selection of a site of acapital project pursuant to the uniform land use review
procedure established by section one hundred ninety-seven-c, the community board and borough president shall also
review, and may comment on, the scope of the project.

d. No scope of project shall be approved by the mayor unless (1) it contains the information required by
paragraph four of section two hundred ten and it conforms to the applicable standards for the type of project adopted
pursuant to this chapter, and (2) funds are available within the appropriate program category of the capital program that
can be reserved for each fiscal year required to compl ete the project.
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HISTORICAL NOTE
Added at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 232).
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New York City Charter
CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 223. Design of capital project.

The proposed design and final design for a capital project shall be made available for review to the respective
council committee, borough president and the community board for the community district in which the project isto be
located. The mayor or his representative shall review the final design to determine its conformance with the approved
scope of project pursuant to this chapter.

HISTORICAL NOTE
Added at General Election, November 4, 1975.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 233).
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New York City Charter
CHAPTER 9 CAPITAL PROJECTSAND BUDGET
§ 224. Worksof art.

a. Asused in this section the term "works of art" includes all forms of the visual and performing arts conceived in
any medium, material or combination thereof.

b. Works of art shall be provided for each capital project which involves the construction or the substantial
reconstruction of a city-owned public building or structure the intended use of which requires that it be accessible to the
public generally or to members of the public participating in, requiring or receiving programs, services or benefits
provided thereat. For the purposes of this section a police precinct house and a firehouse shall be deemed to be such
buildings.

¢. An amount not less than one per cent of the first twenty million dollars and one-half of one per cent of any
amount in excess of twenty million dollars of capital funds appropriated by the city for each such capital project, other
than funds appropriated for the acquisition of real property, shall be allocated for works of art; provided, however, that
this section shall in no case require the expenditure of more than four hundred thousand dollars for works of art for any
capital project; nor more than the sum of one and one-half million dollars for works of art in any fiscal year. The mayor
may exempt a capital project from the provisions of this section if in his sole judgment the inclusion of works of art as
provided hereby would be inappropriate.

d. Reasonable advance notification of the intention to include works of art in a project shall be provided to the
appropriate council member, borough president and chairperson of the community board of the community district in
which the project islocated. All such works of art shall be subject to the approval of the art commission pursuant to
section eight hundred fifty-four*10 of this charter.

e. The mayor shall adopt rules and regulations to implement the provisions of this section.
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HISTORICAL NOTE
Added by L. L. 1982, No. 65.
Subd a amended at General Election, November 8, 1988.

Section renumbered, subd. ¢, d amended at General Election, November 7, 1989 (formerly § 234).

FOOTNOTES
10

[Footnote 10]: * Theterm "work of art" was redefined in this section, portions included in " Structures.”
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New York City Charter
CHAPTER 9 CAPITAL PROJECTS AND BUDGET
§ 224.1. Green building standards.

a. Asused in this section the following terms shall have the following meanings:

(1) Theterm "capital project” shall mean a capital project as defined in section 210 of this chapter that is paid
for in whole or in part from the city treasury.

(2) Theterm "city agency" shall mean acity, county, borough, or other office, position, administration,
department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses
of which are paid, in whole or in part, from the city treasury.

(3) Theterm "construction work" shall mean any work or operations necessary or incidental to the erection,
demolition, assembling, alteration, installing, or equipping of any building.

(4) Theterm "green building standards" shall mean design guidelines, arating system or rules for constructing
buildings that ensure site planning, water efficiency, energy efficiency and renewable energy, conservation of materials
and resources and indoor environmental quality.

(5) Theterm "inflation" shall mean the annual twelve (12) month average of the consumer price index published
by the United States department of labor.

(6) Theterm "LEED energy and atmosphere credit 1" shall mean the credit point under LEED for New
Construction version 2.1 intended to achieve increased energy performance.

(7) Theterm "LEED green building rating system" shall mean a version of the Leadership in Energy and
Environmental Design (LEED) building rating system published by the United States Green Building Council, not less
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stringent than the selected green building rating system, including a standard developed by or for the city consisting of
practices and technologies derived from the LEED rating system that are reasonable and appropriate for building in
New York city.

(8) Theterm "LEED water efficiency credit 3.2" shall mean the credit point under the LEED for New
Construction version 2.1 intended to achieve water use reduction.

(9) Theterm "not less stringent” shall mean providing no less net environmental and health benefits.

(10) Theterm "rehabilitation work" shall mean any restoration, replacement or repair of any materials, systems
and/or components.

(11) Theterm "selected green building rating system" shall mean the current and most appropriate building
rating system published by the United States Green Building Council; provided, however, at the mayor's discretion, the
term "selected green building rating system" shall mean New Construction version 2.1, Existing Buildings version 2 or
Commercial Interiors version 2, whichever is most appropriate for the project under United States Green Building
Council guidelines.

(12) Theterm "substantial reconstruction™" shall mean a capital project in which the scope of work includes
rehabilitation work in at least two of the three major systems, electrical, HVAC (heating, ventilating and air
conditioning) and plumbing, of a building and construction work affects at least fifty percent (50%) of the building's
floor area.

b. (1) Each capita project with an estimated construction cost of two million dollars ($2,000,000) or more
involving (i) the construction of anew building, (ii) an addition to an existing building, or (iii) the substantial
reconstruction of an existing building shall be designed and constructed to comply with green building standards not
less stringent than the standards prescribed for buildings designed in accordance with the LEED green building rating
system to achieve a LEED silver or higher rating, or, with respect to buildings classified in occupancy groups G or H-2,
to achieve a LEED certified or higher rating. If the mayor elects to utilize green building standards other than the LEED
green building rating system, the mayor shall publish findings demonstrating that such other green building standards
are not |ess stringent than the LEED standards described above for achievement of a LEED silver or, if applicable, a
LEED certified rating. The green building standards utilized by the city in accordance with this section shall be
reviewed and updated, as necessary, by the mayor no less often than once every three years.

(2) Inaddition, if the estimated construction cost of a project required to comply with green building standards
in accordance with paragraph one of this subdivision is 12 million dollars ($12,000,000) or more such project shall be
designed and constructed to reduce energy cost as follows:

(i) Capital projects, other than buildings classified in occupancy group G, with an estimated construction cost of
12 million dollars ($12,000,000) or more but less than 30 million dollars ($30,000,000) shall be designed and
constructed to reduce energy cost by a minimum of twenty percent (20%), as determined by the methodology prescribed
in LEED energy and atmosphere credit 1 or the New Y ork state energy conservation code, whichever is more stringent.
In addition to such twenty percent (20%) reduction in energy cost, the design agency shall make investments in energy
efficiency that reduce energy cost by an additional five percent (5%) if it finds that the payback on such investment
through savings in energy cost would not exceed seven years.

(ii) Capital projects, other than buildings classified in occupancy group G, with an estimated construction cost of
30 million dollars ($30,000,000) or more shall be designed and constructed to reduce energy cost by a minimum of
twenty-five percent (25%), as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or
the New Y ork state energy conservation code, whichever is more stringent. In addition to such twenty-five percent
(25%) reduction in energy cost, the design agency shall make investments in energy efficiency that reduce energy cost
by an additional five percent (5%) if it finds that the payback on such investment through savingsin energy cost would
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not exceed seven years.

(iii) Capita projectsinvolving buildings classified in occupancy group G with an estimated construction cost of
12 million dollars ($12,000,000) or more shall be designed and constructed to reduce energy cost by a minimum of
twenty percent (20%), as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the
New Y ork state energy conservation code, whichever is more stringent. In addition to such twenty percent (20%)
reduction in energy cost, the design agency shall make investmentsin energy efficiency that reduce energy cost by an
additional five percent (5%) if it finds that the payback on such investment through savingsin energy cost would not
exceed seven years or, in the alternative, the design agency shall make investments in energy efficiency that reduce
energy cost by an additional ten percent (10%) if it finds that the payback on such investment through savingsin energy
cost would not exceed seven years.

c. Capital projects, other than those required to comply with green building standards in accordance with
subdivision b of this section, shall be subject to the following:

(1) Each capital project that includes the installation or replacement of a boiler at an estimated construction cost
for such installation or replacement of two million dollars ($2,000,000) or more, or that involves the installation or
replacement of lighting systemsin a building at an estimated construction cost for such installation or replacement of
one million dollars ($1,000,000) or more, shall be designed and constructed to reduce energy cost by a minimum of ten
percent (10%), as determined by the methodology prescribed in LEED energy and atmosphere credit 1 or the New Y ork
state energy conservation code, whichever is more stringent.

(2) Each capital project, other than a project required to comply with paragraph one of this subdivision, that
involves the installation or replacement of HV AC comfort controls at an estimated construction cost for such
installation or replacement of two million dollars ($2,000,000) or more, shall be designed and constructed to reduce
energy cost by a minimum of five percent (5%) as determined by the methodology prescribed in LEED energy and
atmosphere credit 1 or the New Y ork state energy conservation code, whichever is more stringent.

d. In addition to complying with any other applicable subdivision in this section, each capital project involving
the installation or replacement of plumbing systems that includes the installation or replacement of plumbing fixtures at
an estimated construction cost for such installation or replacement of plumbing systems of five hundred thousand
dollars ($500,000) or more shall be designed and constructed to reduce potable water consumption in the aggregate by a
minimum of thirty percent (30%), as determined by a methodology not less stringent than that prescribed in LEED
water efficiency credit 3.2; provided, however, that such percentage shall be reduced to a minimum of 20% if the
department of buildings rejects an application for the use of waterless urinals for the project.

e. Thissection shall apply only to capital projectsinvolving buildings classified in occupancy groups B-1, B-2,
C,E, F-1a, F-1b, F-3, F-4, G, H-1 and H-2.

f. The mayor may exempt from each provision of this section capitol* 13 projects accounting for up to 20% of
the capital dollarsin each fiscal year subject to such provision if in his or her sole judgment such exemption is
necessary in the public interest. At the conclusion of each fiscal year the mayor shall report to the council the
exemptions granted pursuant to this section.

g. Thissection shall not apply to capital projects of entities that are not city agencies unless fifty percent (50%)
or more of the estimated cost of such project isto be paid for out of the city treasury. This exemption shall not apply to
any capital project that receives ten million dollars ($10,000,000) or more out of the city treasury.

h. This section shall not apply to capital projects that have received capital dollars from the city treasury before
January 1, 2007.

i. The mayor shall promulgate rules to carry out the provisions of this section.
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j- Thecostslisted in subdivisions b, ¢, d and g of this section shall be indexed to inflation.

k.* Capital14 projectsaccounting for at least fifty percent (50%) of the capital dollarsin each fiscal year
allocated for each city agency that are subject to paragraph one of subdivision b of this section that utilize a version of
the LEED green building rating system for which the United States Green Building Council will accept applications for
certification, shall apply to the United States Green Building Council for certification that such projects have achieved a
silver or higher rating under the LEED green building rating system or, with respect to projects involving buildings
classified in occupancy groups G or H-2, a certified or higher rating under such rating system.

HISTORICAL NOTE

Section added L.L. 86/2005 § 2, eff. Jan. 1, 2007 with special provisions. [See Note 1]
NOTE

1. Provisionsof L.L. L.L. 86/2005:

Section 1. Statement of findings and purpose. Probably no urban activity has greater impact on human health and
the environment than building construction and use. Enormous quantities of resources are used during building
construction, renovation and operation, and the production of these resources has substantial environmental impacts. It
is estimated that 40% of raw materials consumed globally are used for buildings. In addition, in the United States,
commercial and residential buildings are responsible for approximately 65% of electricity consumption, 30% of
greenhouse gas emissions, 12% of potable water use and 136 million tons of construction and demolition waste
annually. Also, many indoor building materials release hazardous toxins, impairing indoor air quality and reducing
occupant health and productivity.

Since most of New Y ork City's electricity is produced within the City and many buildings use oil or natural gas
for their heating and hot water, energy consumption in building operation translates into greater local pollution,
including emissions of sulfur dioxide, nitrogen oxides, particulate matter, carbon dioxide, and mercury. These pollutants
contribute to respiratory disease, heart disease, smog, acid rain, and climate change. Moreover, as energy demand rises,
so does our reliance on dirty, inefficient power plants, as well as the nation's dependence on foreign oil and natural gas.

Modern architects and engineers can reduce the health and environmental impacts of buildings by designing
"high-performance buildings' or "green buildings." The United States Green Building Council, the nation's foremost
coalition of real estate and environmental organizations working to promote green buildings, has devel oped a green
building rating system known as LEED (Leadership in Energy and Environmental Design). Buildings receive LEED
certification if their designs score sufficient "points' in five general design areas including siting, water efficiency,
energy and atmosphere, materials and resources and indoor environmental quality. Thousands of residential and
commercial buildings, ranging from single-family homes to large corporate headquarters, have been designed and
constructed throughout the United States utilizing green building principles. Significant local examplesinclude 4 Times
Square and 20 River Terrace. A recent study conducted for the State of California concluded that, on average, green
buildings show aten times return on the investment in green building design. This comprehensive analysis of 33 green
buildings revealed an average green cost premium of less than 2%, with only a 0.66% premium for buildings that
achieved the most basic level of LEED certification.

Numerous municipalities, including Atlanta, Austin, Boston, Boulder, Chicago, Dallas, Los Angeles, Portland
(Oregon), San Diego, San Francisco, San Jose, and Seattle, have adopted LEED or have otherwise required that
city-owned buildings be built according to green building criteria. Some localities have created incentive programs for
privately-owned green building construction, including the use of direct subsides, density bonuses and expedited
permitting. Indeed, Boston will soon require private sector buildings of over 50,000 square feet to be LEED-certifiable.

In New Y ork City, numerous governmental bodies have also embraced green building concepts. The Battery
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Park City Authority has begun utilizing green building guidelines modeled on LEED for all commercial and residential
building construction in Battery Park City. The Department of Design and Construction has also developed High
Performance Building Guidelines and has begun applying the guidelines for libraries and other facilities. The New Y ork
City Transit Authority has adopted green building guidelines for all new transit facilities, including the Second Avenue
Subway. Moreover, the Lower Manhattan Development Corporation and the Port Authority of New Y ork and New
Jersey have devel oped sustainable design guidelines and have designated "environmental planning” as one of five
genera requirements for the redevelopment of the World Trade Center site and surrounding area.

Likewise, many states, such as California, Connecticut, Maryland, Massachusetts, New Jersey, New Y ork,
Pennsylvania, and Rhode Island, have begun utilizing LEED for state-owned buildings. The State of New Y ork
provides tax credits for buildings that meet defined green building criteria and, under Executive Order 111, state
agencies are directed to reduce energy use and carbon dioxide emissions and to utilize green building principles.

The City owns approximately 1,300 buildings and leases over 12.8 million square feet of office space, and this
legidlation will affect approximately $12 billion in construction over the City's ten-year capital plan. Considering the
size of the City'sreal estate portfolio, the Council finds that the use of green building criteriafor City capita projects
will substantially reduce New Y ork City's electricity consumption, air pollution and water use, as well asimprove
occupant health and worker productivity and encourage market transformation. The Council further finds that reducing
overall energy demand through green building techniques will reduce our dependence on foreign ail. Finally, the
Council finds that green buildings are a sound investment of public dollars. The Council's financial analysisindicates
that, without taking any other savings or social benefits into account, savings in water and energy cost will offset debt
service payments on any increasein capital expenditures resulting from thislegislation. Accordingly, the Council
declaresthat it is reasonable and necessary to employ green building standards in the construction and renovation of
City-owned and City-funded buildings and that these standards be utilized in an orderly and timely fashion.

§ 3* Anannuall5 report shall be prepared no later than September 1 of each year in accordance with the
procedure and format established by the department of design and construction. Such report shall include, but shall not
be limited to, alist and brief description, including square footage and total cost, of any capital project subject to section
224.1 of the charter, as added by section 2 of thislocal law, completed during the preceding calendar year; the estimated
level of LEED certification such capital projects have achieved as determined by the design agency in accordance with
the LEED rating system or, if applicable, the level achieved, as certified by the United States Green Building Council ;
additional costs attributable to complying with the LEED green building rating system or any other green building
standard; an assessment of the health, environmental and energy-related benefits achieved in comparison with a
base-case code compliant project (including projected energy savings and reductions in peak load, reductionsin
emissions, reductions in storm water runoff and potable water use); a summary of agency findings related to additional
investment in energy efficiency pursuant to subparagraphs (i), (ii), and (iii) of paragraph two of subdivision b of section
224.1 of the charter, including any additional investment in energy efficiency considered and the estimated payback
time for such investment through savings in energy cost; and the total value of capital alocationsin each fiscal year, by
city agency, of projects subject to, and exempted by the mayor for each of paragraph one and subparagraphs (i), (i) and
(i) of paragraph two of subdivision b, paragraphs one and two of subdivision ¢ and subdivision d of section 224.1 of
the charter, as added by section 2 of thislocal law, aswell asalist and brief description, by agency, of such exempted
projects, including square footage and project cost. The first such report shall be completed on or prior to September 1,
2008.

§ 4. Thislocal law shall take effect on January 1, 2007 and shall apply to capital projects for which the final
design is approved pursuant to section 223 of the New Y ork city charter after such effective date, except that prior to
such effective date the mayor shall take all actions necessary for the timely implementation of thislocal law, including
the promulgation of rules, and shall take all practicable steps to implement thislocal law. Section 3 of thislocal law
shall expire and shall be of no further force and effect on and after January 1, 2019. Subdivision k of section 224.1 of
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the charter, as added by section 2 of thislocal law, shall expire and shall be of no further force and effect on and after
January 1, 2017.

FOOTNOTES
13
[Footnote 13]:  * Should be "capital".
14
[Footnote 14]:  * Subd. k expires Jan. 1, 2017 per L.L. 86/2005 § 4. [See Note 1]
15

[Footnote 15]:  * Section 3 expires Jan. 1, 2019 per L.L. 86/2005 § 4.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 225. Budgetary responsibilities of the mayor, the director of management and budget and the comptroller.

a. The mayor shall each year, in accordance with the provisions of this chapter, prepare and submit to the council a
preliminary budget and an executive budget each of which shall present a complete financial plan for the city and its
agencies for the ensuing fiscal year, setting forth proposed operating and capital expenditures, proposed interfund
transfers, anticipated revenues and any other anticipated sources and uses of funds. Each such budget shall consist of
three parts: the expense budget, which shall set forth proposed appropriations for the operating expenses of the city
including debt service; the capital budget and program, which shall set forth proposed appropriations for capital projects
for the ensuing fiscal year and the three succeeding fiscal years; and the revenue budget, which shall set forth the
estimated revenues and receipts of the city.

b. There shall be an office of management and budget in the executive office of the mayor, the head of which
shall be director of management and budget who shall be appointed by the mayor. It shall be the duty of the director to
perform al such dutiesin regard to the budget and related matters as the mayor may direct. The director of management
and budget shall have the power, personally or through representatives, to survey each agency for the purpose of
ascertaining its budgetary requirements. The director may require any agency, or any officer or employee, to furnish
data and information and to answer inquiries pertinent to the exercise of any of the director's dutiesin regard to the
budget and related matters.

¢. The comptroller shall produce timely analyses of the preliminary and executive budgets including evaluations
of the recommendations of the borough presidents, as well as those of the mayor, and of the assumptions and
methodol ogies used by the mayor in making the revenue estimates contained in such budgets.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 226. Fiscal year.
Thefiscal year of the city shall commence on the first day of July in each year and shall terminate at midnight on
the ensuing thirtieth day of June.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 227. Spending pursuant to appropriations.

a. No money, except for grants or gifts from private entities, shall be paid from any fund under the management of
the city, or any fund under the management of any agency or officer of the city, or any other entity the majority of the
members of whose board are city officials or are appointed directly or indirectly by city officials, except in pursuance of
an appropriation by the council or other specific legal authorization; provided, however, that

(1) if at any time the council shall fail to make an appropriation for the payment of debt service on any debts of
the city asthey fall due, or for the payments to the several sinking funds, the commissioner of finance shall set apart,
from the first revenues thereafter received applicable to the general fund of the city, a sum sufficient to pay such
amounts and shall so apply such sum; and

(2) money, the ownership and equitable title of which belongsto an individual, corporation, organization or
government other than the city and which is being held by any agency or officer of the city pending transfer of such
money to such individual, corporation, organization or government in accordance with the terms and conditions
pursuant to which it was placed in the custody of such agency or officer, may be transferred to such individual,
corporation, organization or government by such agency or officer without an appropriation by law, provided such
transfers are made in accordance with such terms and conditions; and

(3) money or other financial resources may only be transferred from one fund to another without specific
statutory authorization for such atransfer if that money or those other financial resources are being loaned temporarily
to such other fund and an accurate accounting and reporting of the balance of financial resourcesin each fund and of the
amount due by each fund to each other fund is made at the end of each month; and

(4) grants or gifts from private entities exempt from the requirements of this section, and expenditures of such
funds, shall be subject to disclosure, at least annually, by the responsible agency, officer or entity in aform and
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containing such information as the mayor shall prescribe for this purpose by rule.

b. The head of each agency of the city, and each entity the majority of the members of whose board are city
officials or individuals appointed directly or indirectly by city officials, shall, on or before the fifteenth day of October
in each year, submit to the mayor and the council, in such form as the mayor shall prescribe, a statement of the sources,
amounts and disposition of all money received by such agency or entity, or by aunit or officer of such agency during
the preceding fiscal year, other than (i) money appropriated for the use of such agency or entity by the council, or (ii)
money paid by such agency or entity into the city treasury and reported in the annual report of the comptroller for such
fiscal year. The mayor shall ensure that copies of such statements are available for public inspection, and shall designate
acity officer to maintain copies of such statements for such purpose.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 228. Draft ten-year capital strategy.

Not later than the first day of November in each even-numbered year, the director of management and budget and
the director of city planning shall jointly submit to the mayor, the council, the borough presidents and the city planning
commission a draft ten-year capital strategy prepared in accordance with the provisions of section two hundred fifteen.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 229. Revenuereportsof the comptroller and mayor.

a. Not later than the first day of November, the comptroller shall certify to the mayor the actual revenues for the
previous fiscal year.

b. Not later than the fifteenth day of November, the mayor shall issue a report comparing actual revenues to
estimated revenues in the budget as adopted for the previous fiscal year, accompanied by a detailed listing and an
explanation of any variances between actual revenues and estimated revenues. This report shall be published in the City
Record.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 230. Community board budget priorities.

a. Not later than thirty days prior to the date set by the mayor in accordance with section two hundred thirty-one
for the submission of departmental estimates, each community board shall submit to the mayor and the appropriate
borough president a statement of its expense budget priorities and a statement of its capital budget priorities for the
ensuing fiscal year, in such form and containing such information as the mayor shall prescribe. The form prescribed by
the mayor shall include (i) a method by which continuing support may be expressed by a community board for existing
programs and capita projects and (ii) reasonable limitations on the total number of expense and capital budget priorities
which a community board may propose. The mayor shall provide each community board with reasonable notice of the
date set for the submission of such priorities. The mayor shall ensure that representatives of each agency that delivers
local services, or isresponsible for capital projects, within any community district shall be available for consultation
with the community board for such community district in the preparation of its statement of budget priorities.

b. Each community board in the preparation of its statement of budget priorities, shall, upon adequate public
notice, hold a public hearing at which residents of the community district and other interested individuals may express
their opinions as to the service and capital needs of the district.

¢. Copies of each statement of budget priorities shall be provided expeditiously by the mayor to the city planning
commission and the head of each agency affected.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 231. Departmental estimates.

a. Not later than such date as the mayor may direct, the head of each agency shall submit to the mayor, in such
form and containing such information as the mayor shall require, a detailed estimate of the expense budget requirements
of such agency for the ensuing fiscal year and capital budget and program requirements for the ensuing fiscal year and
three succeeding fiscal years, prepared in accordance with the provisions of section one hundred and section two
hundred twelve, respectively, and a detailed estimate of all receipts, from sources other than taxes, which the agency
anticipates collecting during the ensuing fiscal year. Such estimates shall be known collectively as departmental
estimates and shall be known respectively as expense budget departmental estimates, capital budget and program
departmental estimates and revenue budget departmental estimates. Copies of such departmental estimates shall be
provided expeditiously by the mayor to each borough president.

b. Inthe preparation of such departmental estimates, the head of each agency that deliverslocal services, oris
responsible for capital projects, within any community district shall (1) consult with the community board for such
community district through appropriate officers and employees of the agency, and (2) consider the community board
statements of expense and capital budget priorities submitted in accordance with section two hundred thirty of this
chapter.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 232. Report of the comptroller on capital debt and obligations.

Not later than the first day of December, the comptroller shall submit to the mayor, the council and the city
planning commission a report, which shall be published forthwith in the City Record, setting forth the amount and
nature of all obligations authorized on account of each pending capital project and the liabilities incurred for each such
project outstanding on the first day of July and setting forth and commenting in detail upon the city's financial condition
and advising as to the maximum amount and nature of debt and reserves which in the comptroller's opinion the city may
soundly incur for capital projects during each of the four succeeding fiscal years, and containing such other information
relevant to this subject as may be required by local law, by the mayor by executive order, or which the comptroller
deems necessary and relevant.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 233. Report of the comptroller on the state of the city's finances.

Not later than the fifteenth day of December, the comptroller shall report to the council, at a stated meeting of the
council, on the state of the city's economy and finances, including evaluations of the city's financial plan, as most
recently updated by the mayor in accordance with section two hundred fifty-eight, and the assumptions on which the
revenue and expenditure forecasts contained therein are based.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Section amended at General Election November 8, 2005. Ballot Question 4 § 5, eff. Nov. 8, 2005 as per Charter
§ 1152(j)(2). [See Charter § 258 Note 1]
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 234. City planning commission hearing and statement on the draft ten-year capital strategy.

Not later than the sixteenth day of January in each odd numbered year, the city planning commission shall submit
to the mayor, the borough presidents and the council areport containing its comments on the draft ten-year capital
strategy submitted in accordance with section two hundred twenty-eight of this chapter, including such
recommendations as it deems appropriate. The city planning commission, in the preparation of such report, shall, upon
adequate public notice, hold a public hearing at which interested organizations and individuals may express their
opinions regarding the draft ten-year capital strategy.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 235. Preliminary certificate of the mayor on capital debt and obligations.

No later than the sixteenth day of January, the mayor shall submit to the council, the comptroller, the borough
presidents and the city planning commission and publish a preliminary certificate setting forth the maximum amount of
debt and reserves which, in the mayor's opinion, the city may soundly incur for capital projects during the ensuing fiscal
year and during each of the following three fiscal years, and the maximum amount of appropriations and expenditures
for capital projects which the city, given such maximum amount of debt and reserves, may soundly make during each
such fiscal year. At any time up to the submission of the executive capital budget to the council, the mayor may amend
such preliminary certificate. Any such amendments shall be submitted to the council, the comptroller, the borough
presidents and the city planning commission, and published forthwith in the City Record.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 236. Submission of the preliminary budget.

Not later than the sixteenth day of January, the mayor shall submit to the council and publish a preliminary budget
for the ensuing fiscal year. Copies of such budget shall be provided to the council, borough presidents, each community
board and borough board, the city planning commission, and the department of city planning. Beginning in calendar
year 1999 and every calendar year thereafter, a copy of such preliminary budget shall aso be provided to the council not
later than the sixteenth day of January on floppy disks having dimensions of three and one-half inches or on CD Roms.
Such floppy disks or CD Roms shall be in areadable ascii format or readable L otus or Excel spread sheet format or any
other format mutually agreed upon between the mayor and the council.

HISTORICAL NOTE
Section amended L.L. 25/1998 § 1, eff. July 6, 1998.

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 237. Report of independent budget office on revenues and expenditures.

On or before the first day of February, the director of the independent budget office shall publish areport, for the
ensuing fiscal year, with respect to expected levels of revenues and expenditures, taking into account projected
economic factors and the proposals contained in the preliminary budget submitted by the mayor for such fiscal year.
Such report shall also include adiscussion of city budget priorities, including alternative ways of allocating the total
amount of appropriations, expenditures and commitments for such fiscal year among major programs or functional
categories taking into account how such aternative allocations will meet major city needs and effect balanced growth
and development in the city.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.



Page 289

LexisNexis

143 of 163 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 238

New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 238. Community board review of preliminary budget.

Not later than the fifteenth day of February, each community board shall submit to the mayor, the council, director
of management and budget, the appropriate borough president and each member of the borough board of the borough in
which the community board is located, a statement containing the community board's assessment of the responsiveness
of the preliminary budget to its statement of budget priorities submitted pursuant to section two hundred thirty and any
other comments or recommendations which it wishesto make in regard to the preliminary budget.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS

§ 239. Estimate of assessed valuation, and statement of taxes due and uncollected by the commissioner of
finance.

Not later than the fifteenth day of February, the commissioner of finance shall submit to the mayor and to the
council:

a. atentative estimate of the assessed valuation of real property subject to taxation for the ensuing fiscal year,
which shall be published forthwith in the City Record; and

b. acertified statement showing as of a specified date the amount of all real property taxes due, the amount
expected to be received and the amount actually uncollected by such categories and classifications as will facilitate
understanding of such information.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 240. Tax Benefit Report.

Not later than the fifteenth day of February the mayor shall submit to the council atax benefit report which shall
include: a. alisting of al exclusions, exemptions, abatements, credits or other benefits allowed against city tax liability,
against the base or the rate of, or the amount due pursuant to, each city tax, provided however that such listing need not
include any benefits which are applicable without any city action to such city tax because they are available in regard to
afedera or state tax on which such city tax is based; and

b. adescription of each tax benefit included in such listing, providing the following information:
1. thelegal authority for such tax benefit;
2. the objectives of, and eligibility requirements for, such tax benefit;

3. such data and supporting documentation as are available and meaningful regarding the number and kind of
taxpayers using benefits pursuant to such tax benefit and the total amount of benefits used pursuant to such tax benefit,
by taxable and/or fiscal year;

4. for each tax benefit pursuant to which ataxpayer is allowed to claim benefitsin one year and carry them over
for use in one or more later years, the number and kind of taxpayers carrying forward benefits pursuant to such tax
benefit and the total amount of benefits carried forward, by taxable and/or fiscal year;

5. for nineteen hundred ninety and each year thereafter for which the information required by paragraphs three
and four are not available, the reasons therefor, the steps being taken to provide such information as soon as possible,
and the first year for which such information will be available;
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6. such data and supporting documentation as are available and meaningful regarding the economic and social
impact and other consequences of such tax benefit; and

7. alisting and summary of all evaluations and audits of such tax benefit issued during the previous two years.
HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 241. Borough board preliminary budget hearings.

Not later than the twenty-fifth day of February each borough board shall submit a comprehensive statement on the
budget priorities of the borough to the mayor, council, and director of management and budget. Each borough board, in
the preparation of this statement, shall, upon adequate public notice, hold one or more public hearings on the
preliminary budget, to obtain the views and recommendations of the community boards within the borough, residents of
the borough and others with substantial interests in the borough, on the proposals contained in the preliminary budget
and on the capital and service needs of the borough. Officers of agencies, when requested by the borough board, shall
appear and be heard.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 242. Statement of debt service by the comptroller.

Not later than the first day of March, the comptroller shall submit to the mayor and to the council a certified
statement which shall be published forthwith in the City Record and which shall contain a schedule of the
appropriations required during the ensuing fiscal year for debt service, including appropriations to the several sinking
funds as required by law, and such other information as may be required by law.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 243. Theoperating budget of the council.

Not later than the tenth day of March, the council shall approve and submit to the mayor detailed itemized estimates
of the financial needs of the council for the ensuing fiscal year. Such estimates shall be comprised of at |least one
personal service unit of appropriation and at least one other than personal service unit of appropriation for each standing
committee of the council and for each organizational unit established pursuant to section forty-five of this charter. The
mayor shall include such estimates in the executive budget without revision, but with such recommendations as the
mayor may deem proper.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 244. Preparation of the executive budget.
In preparing the executive budget to be submitted in accordance with section two hundred forty-nine, the mayor
shall consult with the borough presidents.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 245. Borough president recommendationsto the mayor.

a. Not later than the tenth day of March, each borough president shall submit to the mayor and council, in such
form and containing such information as the mayor shall prescribe, any proposed modifications of the preliminary
budget which the borough president recommends in accordance with the provisions of subdivision b of this section.

b. Each borough president shall propose such modifications to the preliminary budget as the borough president
deemsto bein the best interest of the borough, taking into consideration community and borough board priorities and
testimony received at public hearings held pursuant to section two hundred forty-one. The net effects of any such
modifications recommended by the borough president may not result in an increase in the total amount of
appropriations proposed in the preliminary budget. If increases in appropriations within the borough are recommended,
offsetting reductionsin other appropriations within the borough must aso be recommended. Each proposed increase or
reduction must be stated separately and distinctly and refer each to a single object or purpose.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 246. Report of independent budget office on preliminary budget.
On or before the fifteenth day of March, the director of the independent budget office shall publish areport
analyzing the preliminary budget for the ensuing fiscal year.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 247. Council preliminary budget hearings and recommen- dations.

a. Not later than the twenty-fifth day of March, the council, through its committees, shall hold hearings on the
program objectives and fiscal implications of the preliminary budget, the statements of budget priorities of the
community boards and borough boards, the draft ten-year capital strategy and the report of the city planning
commission on such strategy, the borough presidents recommendations submitted pursuant to section two hundred
forty-five to the extent that such recommendations are available at the time of these hearings, and the status of capital
projects and expense appropriations previously authorized. The public and representatives of community boards and
borough boards may attend and be heard in regard to all such matters. Representatives of the director of management
and budget and the director of city planning may attend the hearings and ask questions. Officials of agencies, when
requested by the committees of the council, shall appear and be heard.

b. Findings and recommendations of the council, or its committees, including recommendations for any changes
in the unit of appropriation structure which the council deems appropriate, shall be submitted to the mayor and
published not later than the twenty-fifth day of March. The net effect of the changes recommended by the council in the
preliminary capital budget shall not result in a capital budget which exceeds the maximum amount set forth in the
preliminary certificate issued pursuant to section two hundred thirty-five of this charter.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 248. Ten-year capital strategy.
Not later than the twenty-sixth day of April in each odd-numbered year, the mayor shall issue and publish a
ten-year capital strategy, prepared in accordance with the provisions of section two hundred fifteen of this chapter.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 249. Submission of the executive budget.

a. Not later than the twenty-sixth day of April, the mayor shall submit to the council (1) a proposed executive
budget for the ensuing fiscal year, and (2) a budget message, both of which, along with any accompanying reports and
schedules, shall be printed forthwith. Beginning in calendar year 1998 and every calendar year thereafter, copies of such
proposed executive budget, budget message and any accompanying reports and schedules shall also be provided to the
council not later than the twenty-sixth day of April on floppy disks having dimensions of three and one-half inches or
on CD Roms. Such floppy disks or CD Roms shall be in areadable ascii format or readable Lotus or Excel spread sheet
format or any other format mutually agreed upon between the mayor and the council.

b. Assoon after the submission of the executive budget asis practicable, the mayor shall submit to the council
copies of all proposed local laws and all proposed home rule requests necessary to implement the recommendations
made in the executive budget.

c. Adjustment of expense budget borough allocation. If the executive expense budget submitted by the mayor in
accordance with this section includes an expense budget borough allocation which is greater or less than the expense
budget borough allocation certified by the mayor to the borough presidentsin accordance with subdivision d of section
one hundred two, the mayor shall, concomitantly with the submission of the executive expense budget, notify each
borough president of the difference between such amounts and of the portion of such difference alocable to each
borough pursuant to the provisions of section one hundred two. Within seven days of receiving such notification, each
borough president shall submit to the mayor and the council, in such form as the mayor shall prescribe, proposed
additional appropriations or proposed reductions in appropriations equaling such portion of such difference.

d. Adjustments of capital budget borough alocations. If the executive capital budget submitted by the mayor in
accordance with this section includes a capital budget borough allocation which is greater or less than the capital budget
borough allocation certified by the mayor to the borough presidents in accordance with subdivision ¢ of section two
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hundred eleven the mayor shall, concomitantly with the submission of such executive capital budget, notify each
borough president of the difference between such amounts and of the portion of such difference alocable to each
borough pursuant to the provisions of subdivision a of section two hundred eleven. Within seven days of receiving such
notification, each borough president shall submit to the mayor and the council, in such form as the mayor shall
prescribe, proposed additional appropriations or proposed reductions in appropriations equaling such portion of such
difference.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Subd. aamended L.L. 25/1998 § 2, eff. July 6, 1998.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 250. The budget message.

The budget message, which shall not be deemed a part of the budget, shall include:

1. Anexplanation, in summary terms, of the magjor programs, projects, emphases and objectives of the budget,
the general fiscal and economic condition of the city, the tax and fiscal base of the city, and intergovernmental fiscal
relations.

2. Itemized information and supporting schedules of positions, salaries and other than personal service expenses,
anticipated for the ensuing fiscal year.

3. Recommendations for any changes in the revenue sources and fiscal operations of the city, including
intergovernmental revenue and fiscal arrangements.

4. An itemized statement of the actual revenues and receipts and accruals of the general fund and of all other
revenue sources, including state and federal aid and revenues for specified purposes, for each of the four preceding
fiscal years, and for the first eight months of the current fiscal year, and the estimated amount of such itemsfor the
balance of the current fiscal year, and for the ensuing fiscal year. In preparing such information the mayor shall consult
with the comptroller.

5. A listing of the sources and amounts of all revenues and other monies of a nonrecurring nature that are being
proposed to be utilized during the ensuing fiscal year and that are not expected to be available or used in subsequent
fiscal years.

6. An update of the four-year financial plan, as set forth in section two hundred fifty-eight of this chapter,
containing, (a) for each agency, for all existing programs, forecasts of expenditures for the ensuing fiscal year and the
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succeeding three fiscal years at existing levels of service; (b) forecasts of revenue by source from existing sources of
revenue for the ensuing fiscal year and the succeeding three fiscal years; and (c) for each new or expanded program, an
indication of when such program is projected to be fully implemented and a forecast of the annual recurring costs for
such program or program expansion after it is fully implemented.

7. For each agency, a comparison of the proposed appropriations for the ensuing fiscal year with (i) the amounts
appropriated in the current expense budget as originally adopted and as modified through the first eight months of the
current fiscal year, (ii) the amounts actually expended in the previous fiscal year and (iii) the amounts actually expended
through the first eight months of the current fiscal year and the estimated expenditures for the balance of the current
fiscal year.

8. For each agency that has local service districts within community districts and boroughs, a statement of
proposed direct expenditures in each service district for each unit of appropriation and a statement of the basis for the
allocation of direct expenditures to local service districts of each such agency.

9. An explanation of principal changesin performance goals and indicators from the date of submission of the
preliminary management report to the submission of the proposed executive budget.

10. Anitemized statement, covering the city's entire capital plant, except for those portions of the capital plant
which have been committed to the care and control of the board of education or officers or employees thereof, by
agency and project type and, within project type, by personal services and other than personal services, of the amounts
appropriated for maintenance of such capital plant in the previous and current fiscal years as originally adopted and as
modified through the first eight months of the current fiscal year, and of the amounts actually expended for such
maintenance in the previous fiscal year and through the first eight months of the current fiscal year and the amounts
estimated to be expended for such purpose during the balance of the current fiscal year; and, for each agency, an
explanation of the substantive differences, if any, between the amounts actually expended for such maintenancein the
previous fiscal year or projected to be expended for such purpose in the current fiscal year and the amounts originally
appropriated for such purpose for such years.

11. A presentation of the maintenance activities proposed by the mayor to be completed during the ensuing
fiscal year for al major portions of the capital plant, as such terms are defined in subdivision a of section eleven
hundred ten-a, categorized by agency and project type; an explanation of the differences, if any, between such proposed
activities and the activities scheduled to be undertaken during such fiscal year pursuant to subdivision ¢ of such section;
an explanation of the differences, if any, between the proposed appropriations for such activities and the estimates of the
amounts submitted, pursuant to subdivision f of such section, as necessary to maintain such portions of the capital plant;
and a presentation and explanation of the differences, if any, between the maintenance activities for all major portions
of the capital plant proposed by the mayor, in the budget message for the previous fiscal year, to be completed during
such fiscal year and the activities actually completed during such fiscal year.

12. A statement of the extent to which the executive budget incorporates the revisions to the preliminary budget
suggested by the borough presidents, in accordance with subdivision a of section two hundred forty-five and the reasons
why any other suggested revisions were not incorporated in the executive budget.

13. A statement of the modifications, if any, which the mayor recommends that the council make in the
appropriations submitted by the borough presidents pursuant to sections one hundred two and two hundred eleven.

14. A statement of any substantive changes in the methodology and assumptions used to determine the revenue
estimates presented pursuant to subdivisions four, five and six of this section from the methodology and assumptions
presented in the preliminary budget.

15. A statement of the implications for the orderly development of the city, its community districts and boroughs
of the capital projectsincluded in or contemplated by the capital budget and program.
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16. A certificate setting forth the maximum amount of debt and reserves which, in the mayor's opinion, the city
may soundly incur for capital projects during the ensuing fiscal year and during each of the following three fiscal years,
and the maximum amount of appropriations and expenditures for capital projects which the city, given such maximum
amount of debt and reserves, may soundly make during each such fiscal year.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Subd. 6 amended at General Election November 8, 2005. Ballot Question 4 § 6, eff. Nov. 8, 2005 as per Charter
§ 1152(j)(2). [See Charter § 258 Note 1]
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 251. Borough president recommendations on the executive budget.

Not later than the sixth day of May, each borough president shall submit to the mayor and the council a response to
the mayor's executive budget. Such response shall indicate which of the recommended appropriations submitted by the
borough president pursuant to section two hundred forty-five, which were not included by the mayor in the executive
budget, should be considered by the council for inclusion in the budget. Any appropriations recommended in this
manner for inclusion in the budget shall be accompanied by recommendations for offsetting reductionsin other
appropriations within the borough. Any such increases or reductions must be stated separately and distinctly and refer
each to asingle object or purpose.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 252. Report of independent budget office on executive budget.
On or before the fifteenth day of May, the director of the independent budget office shall publish areport analyzing
the executive budget for the ensuing fiscal year.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 253. Executive budget hearings.

Between the sixth day of May and the twenty-fifth day of May, the council shall hold public hearings on the budget
as presented by the mayor. The council may hold such hearings either as abody or by its finance committee or other
committees. Officers of agencies and representatives of community boards and borough boards shall have the right, and
it shall be their duty when requested by the council, to appear and be heard in regard to the executive budget and to the
capital and service needs of the communities, boroughs and the city.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 254. Amendment and adoption of the executive budget.

a. The council may not alter the budget as submitted by the mayor pursuant to section two hundred forty-nine
except to increase, decrease, add or omit any unit of appropriation for personal service or other than personal service or
any appropriation for any capital project or add, omit or change any terms or conditions related to any or all such
appropriations; provided, however, that each increase or addition must be stated separately and distinctly from any
items of the budget and refer each to a single object or purpose; and, provided, further, that the aggregate amount
appropriated for capital projects shall not exceed the maximum amount of appropriations contained in the mayor's
certificate issued pursuant to subdivision sixteen of section two hundred fifty.

b. The council shall consider, and act upon, all recommendations made by the borough presidents pursuant to
section two hundred fifty-one of this chapter and all recommendations made by the mayor pursuant to paragraph
thirteen of section two hundred fifty of this chapter.

¢. The budget when adopted by the council shall become effective immediately without further action by the
mayor, except that appropriations for the council or appropriations added to the mayor's executive budget by the council
or any changes in terms and conditions, shall be subject to the veto of the mayor.

d. If an expense budget has not been adopted by the fifth day of June pursuant to subdivisions aand b of this
section, the expense budget and tax rate adopted as modified for the current fiscal year shall be deemed to have been
extended for the new fiscal year until such time as a new expense budget has been adopted.

e. If acapital budget and a capital program have not been adopted by the fifth day of June pursuant to
subdivisions aand b of this section, the unutilized portion of all prior capital appropriations shall be deemed
reappropriated.
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HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 255. Veto of the mayor.

a. The mayor, not later than the fifth day after the council has acted upon the budget or capital program submitted
with the executive budget, may disapprove any increase or addition to the budget, any unit of appropriation, or any
change in any term or condition of the budget. The mayor, by such date, may also disapprove any item or term or
condition included in such budget pursuant to the provisions of section two hundred forty-three of this chapter. The
mayor shall return the budget by that date to the council, setting forth objectionsin writing.

b. The council, by atwo-thirds vote of al the council members, may override any disapproval by the mayor
pursuant to subdivision a of this section; provided, however, that if no such action by the council is taken within ten
days of such disapproval, the expense budget to which such disapprovals relate shall be deemed adopted as modified by
the disapprovals by the mayor.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 256. Appropriation, certification and publication.

Not later than the day after the budget is finally adopted, the budget as finally adopted in such year shall be certified
by the mayor, the comptroller and the city clerk as the budget for the ensuing fiscal year, and the several amounts
therein specified as appropriations or units of appropriation shall be and become appropriated to the several purposes
therein named, whether payable from the tax levy or otherwise and subject to the terms and conditions of the budget.
The budget shall thereupon be filed in the offices of the comptroller and the city clerk, and shall be published forthwith.
When finally adopted in accordance with sections two hundred fifty-four and two hundred fifty-five, such budget as
adopted and as modified during the fiscal year in accordance with sections one hundred seven and two hundred sixteen
shall have the force of law.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 257. Comparison of adopted budget and ten-year capital strategy.

Not later than thirty days after the budget is finally adopted, the mayor shall prepare a statement of how the capital
budget and program as finally adopted vary, if at all, from the ten-year capital strategy, submitted pursuant to section
two hundred forty-eight. Such statement shall be published as an appendix to the ten year capital strategy.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 10 BUDGET PROCESS
§ 258. Standardsfor budget and financial plan.

a. The operations of the city shall be such that, at the end of the fiscal year, the results thereof shall not show a
deficit when reported in accordance with generally accepted accounting principles. The mayor shall take all actions
necessary in accordance with the provisions of the charter, including but not limited to section one hundred six, or other
applicable law to ensure that the city isin compliance with this subdivision.

b. Pursuant to the procedures contained in subdivision ¢ of this section, each year the mayor shall develop, and
from time to time modify, afour year financial plan. Each such financial plan and financial plan modification shall
comply with the requirements of subdivision d of this section and shall conform to the following standards: (1) For
each fiscal year, the city's budget covering all expenditures other than capital items shall be prepared and balanced so
that the results thereof would not show a deficit when reported in accordance with generally accepted accounting
principles and would permit comparison of the budget with the report of actual financial results prepared in accordance
with generally accepted accounting principles.

(2) Thecity shall issue no obligations which shall be inconsistent with the financial plan prepared in accordance
with this section.

(3) Provision shall be made for the payment in full of the debt service on all bonds and notes of the city and for
the adequate funding of programs of the city which are mandated by state or federal law and for which obligations are
going to be incurred during the fiscal year.

(4) All projections of revenues and expenditures contained in the financial plan shall be based on reasonable and
appropriate assumptions and methods of estimation. All cash flow projections shall be based upon reasonable and
appropriate assumptions as to sources and uses of cash (including but not limited to the timing thereof), and shall
provide for operations of the city to be conducted within the cash resources so projected.
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(5) A general reserve shall be provided for each fiscal year to cover potential reductions in projected revenues or
increases in projected expenditures during each such fiscal year. The amount provided for such general reserve shall be
estimated in accordance with paragraph four of this subdivision, but in no event shall it be less than one hundred million
dollars at the beginning of any fiscal year.

(6) Intheevent that the results of the city's operations during the preceding fiscal year have not comported with
subdivision a of this section, the first fiscal year included in any financial plan shall make provision for the repayment
of any deficit incurred by the city during the preceding fiscal year.

¢. Thefinancia plan shall be developed and may from time to time be modified, in accordance with the
following procedures:

(1) Themayor shall, in conjuction with the preliminary budget prepared pursuant to section one hundred one,
prepare afinancia plan covering the four ensuing fiscal years (the first year of which isthe year for which such
preliminary budget is being prepared) as well as updating the current fiscal year.

(2) After the preparation by the mayor of afinancial plan in accordance with the preceding paragraph, the mayor
shall reexamine, at least on aquarterly basis, the projections of revenues and expenditures and other estimates contained
in the financial plan, and shall prepare modifications in accordance with the following procedures:

(@) The budget message, issued pursuant to section two hundred fifty of this chapter, shall include an update of
the financial plan covering the four ensuing fiscal years (the first year of which is the year for which such budget
message is being prepared) as well as an update for the current fiscal year.

(b) Not later than thirty days after the budget is finally adopted, the mayor shall issue an update of the financial
plan covering the four ensuing fiscal years (the first year of which shall be the year for which such budget has been
adopted) as well as an update for the fiscal year that is ending or has just ended. Such update shall reflect changes which
were made in the budget in accordance with sections two hundred fifty-four and two hundred fifty-five; provided,
however, that the budget adopted in accordance with such sections shall be consistent with the standards applicable to
the financial plan set forth in this section.

(c) During the second quarter of the fiscal year, the mayor shall issue an update of the financial plan covering
the fiscal year in which such quarter occurs and the three ensuing fiscal years.

(d) Inaddition, on such schedule as the mayor deems appropriate, the mayor may issue further updates of the
financial plan during the fiscal year.

d. Thefinancia plan shall include projections of all revenues, expenditures and cash flows (including but not
limited to projected capital expenditures and debt issuances) and a schedule of projected capital commitments of the
city. In addition, each financial plan and financia plan modification shall include a statement of the significant
assumptions and methods of estimation used in arriving at the projections contained therein.

e. Notwithstanding any inconsistent provision of this charter, in the event of any change in generally accepted
accounting principles, or change in the application of generally accepted accounting principles to the city, if the mayor
determines that immediate compliance with such change will have a material effect on the city's budget over atime
period insufficient to accommodate the effect without a substantial adverse impact on the delivery of essential services,
the mayor may authorize and approve a method of phasing the requirements of such change into the budget over such
reasonably expeditious time period as the mayor deems appropriate.

f. The powers, duties, and obligations set forth in this section shall be subject to the powers, duties, and
obligations placed upon any state or local officer or agency, including but not limited to the New Y ork state financial
control board, by or pursuant to the New Y ork State Financial Emergency Act for the City of New Y ork, while such act
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remainsin effect.
HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Section repealed and added at General Election November 8, 2005. Ballot Question 4 § 1, eff. Nov. 8, 2005 as
per Charter 8 1152(j)(2). [See Note 1]

NOTE
1. Balot Question Abstract:

Question 4: These changes to the City Charter, as proposed by the New Y ork City Charter Revision
Commission, would establish as Charter requirements the following fiscal mandates that, in general, now apply to the
City through a State law enacted in response to the City's 1975 fiscal crisis. The changes would add these mandates to
the City Charter so that they would continue to apply after the State law expires. The changes would:

- Require that the City annually prepare a budget balanced in accordance with generally accepted accounting
principles (GAAP), and end each year not showing a deficit in accordance with those principles;

- Require that the Mayor annually prepare afour-year City financial plan, to be based on reasonable assumptions
and modified on at least a quarterly basis, and that the plan provide for payment of the City's debts and a general reserve
of at least $100 million to cover shortfalls;

- Impose additional conditions on the Charter's current restrictions on short-term debt (which may be issued by
the City to fund a projected deficit or in anticipation of the receipt of funds from taxes, revenues and bonds). These
conditions generaly limit the duration and amount of the short-term debt; and

- Impose additional conditions on the annual audit of the City's accounts. These conditions relate to application
of generally accepted auditing standards and access by auditors to records so that the audit may be issued within four
months after the close of the City fiscal year.

Ballot Question Explanation:

Question 4: Prior to 1975, the City regularly issued large amounts of short-term debt to pay for expenses it
couldn't afford and failed to adequately report and account for revenue and spending. Banks and other financial
institutions lost confidence in the City's ability to pay its debts and shut off access to credit markets, precipitating a
major financial crisis. To help the City restore fiscal stability, the State L egislature enacted the Financial Emergency
Act (FEA).

Among other things, the FEA essentially required the City to prepare afour-year financia plan each year; adopt
abalanced budget, end the fiscal year without a deficit of more than $100 million, conduct an annual audit according to
generally accepted accounting principles, and imposed strict limits on short-term indebtedness. Some of the FEA's
provisions are set to expire in 2008, while others will expire at alater date.

"The City has aresponsibility to import those provisions of the FEA that all agree are positive financial planning
and management tools directly into the Charter now," the Commission said in itsfinal report. The Commission has
proposed making these practices permanent in the Charter-with appropriate modifications-with the intention of
demonstrating the City's commitment to sound financial practice in advance of the State discussion about appropriate
State oversight of the City's finances that will likely take place when certain FEA provisions expire in 2008.
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New York City Charter
CHAPTER 11 INDEPENDENT BUDGET OFFICE
§ 259. Independent budget office.

a. There shall be an independent budget office to be headed by a director who shall be appointed upon the
recommendation of the independent budget office advisory board, by a special committee convened for this purpose.
Such committee shall consist of the comptroller, the public advocate, a borough president chosen by the borough
presidents, and a council member chosen by the council, and shall act by majority vote. The director shall be appointed
without regard to political affiliation and solely on the basis of fithess to perform the duties assigned by this chapter.
The term of office of the director first appointed shall expire on August first, two thousand, and the terms of office of
directors subsequently appointed shall expire on such date in each fourth year thereafter. Any individual appointed to
fill avacancy prior to the expiration of aterm shall serve only for the unexpired portion of the term. An individual
serving as director at the expiration of aterm may continue to serve until a successor is appointed.

b. The appropriations available to pay for the expenses of the independent budget office during each fiscal year
shall not be less than ten percentum of the appropriations available to pay for the expenses of the office of management
and budget during such fiscal year. The director shall appoint such personnel and procure the services of such experts
and consultants, within the appropriations available therefor, as may be necessary for the director to carry out the duties
and functions assigned herein. Such personnel and experts shall perform such duties as may be assigned to them by the
director.

¢. Thedirector shall be authorized to secure such information, data, estimates and statistics from the agencies of
the city as the director determines to be necessary for the performance of the functions and duties of the office, and such
agencies shall provide such information, to the extent that it is available, in atimely fashion. The director shall not be
entitled to obtain records which are protected by the privileges for attorney-client communications, attorney work
product, and material prepared for litigation.

d. There shall be an independent budget office advisory committee consisting of ten members appointed jointly
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by the comptroller and the public advocate for five year staggered terms. Of the members originally appointed, two
shall serve until the thirty-first day of March, nineteen hundred ninety-nine, two shall serve until the thirty-first day of
March, two thousand, two shall serve until the thirty-first day of March, two thousand one, two shall serve until the
thirty-first day of March, two thousand two and two shall serve until the thirty-first day of March, two thousand three.
The members shall all be individuals with extensive experience and knowledge in the fields of finance, economics,
accounting, public administration and public policy analysis, including at least one former director of the New Y ork city
office of management and budget or of a comparable office in another local government jurisdiction in the United
States; one nationally recognized expert in the fields of budget theory and the budgetary process; one former director of
the New Y ork state division of the budget or of a comparable legidative or executive office in another state
government; one dean or director or former dean or director of a graduate school of business administration located in
New Y ork city; one dean or director or former dean or director of a graduate school of public administration or public
affairs or public policy located in New Y ork city; one chair or former chair of a graduate economics department of a
college or university located in New Y ork city; one officer or former officer of, or economic advisor of, alabor union;
one officer or former officer of, or economic advisor to, a business corporation; one officer or former officer of acivic
or public interest advocacy organization involved in budgetary matters; and one officer or former officer of a human
services advocacy organization involved in budget matters. No member may be reappointed to consecutive terms.

V acancies occurring because of the expiration of terms shall be filled promptly on the recommendation of the members
of the committee whose terms are not expiring. Vacancies occurring otherwise shall be filled promptly on the
recommendation of the remaining members of the committee. The members of the committee shall receive no
compensation but shall be reimbursed for their necessary expenses. The committee shall at itsfirst meeting in every
even numbered year elect, from among its members, a chair and vice-chair who shall serve until the thirty-first day of
March of the next even numbered year.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. aamended L.L. 30/1994 § 2, eff. July 7, 1994.
Subd. d amended L.L. 30/1994 § 3, eff. July 7, 1994.
CASE NOTES

1 1. Any law that would curtail the funding of the Independent Budget Office, thusin effect abolishing the office,
isinvalid in the absence of areferendum by the voters. New Y ork Public Interest Research Group v. Guiliani, 1996
Westlaw 325430 (App.Div. 1st Dept.).
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New York City Charter
CHAPTER 11 INDEPENDENT BUDGET OFFICE
8§ 260. Powersand duties.

a. It shall be the duty of the office to provide to the comptroller, the president of the council, the members and
committees of the council, the borough presidents, and the community boards information which will assist such
officials and bodies in the discharge of their responsibilities which are related to the budgetary process, including:

(1) information with respect to the budget, appropriations bills and proposed local laws with fiscal implications;
(2) information with respect to estimated revenues and receipts and changing revenue conditions; and

(3) tothe extent practicable, such other information or analyses as may be requested by such officials and
bodies.

b. The director, upon the request of a borough president or the president of the council for a proposed local law
introduced by such official, or the chair or ranking minority member of a committee of the council for a proposed local
law being considered by such committee, shall complete afiscal impact statement of such proposed local law consistent
with the requirements of section thirty-three.

c. Thedirector shall from time to time publish such reports as may be appropriate to enhance official and public
understanding of the budgetary process and of the budget documents published in accordance with the provisions of
chapters six, nine and ten. The director shall from time to time publish such reports as may be necessary or appropriate
to provide such information, data, and analysis as will enhance official and public understanding of mattersrelating to
city revenues, expenditures, financial management practices and related matters.

d. Thedirector may procure, for the office, up-to-date computer equipment, obtain the services of experts and
consultants in computer technology, and develop techniques for the evaluation of revenue projections and budgetary



Page 4

reguirements.

e. Thedirector shall make all information, data, estimates, and statistics obtained under subdivision ¢ of section
ninety-eight, and all studies and reports prepared by the office, available for public inspection and copying during
normal business hours and shall, to the extent practicable, furnish a copy of any such information or report to any
person upon request at areasonable cost.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 265. Allocation of authorizationsto department of citywide administrative services.

So much of the amount of any obligation authorized as is applicable to the purchase of supplies, materials and
equipment or the provision of services, utilities or facilities which the department of citywide administrative servicesis
authorized to purchase or provide shall be allotted to the department of citywide administrative services, but shall be
considered and accounted for as a part of the cost of the project for which the obligations were authorized.

HISTORICAL NOTE
Amended by L.L. 1968, No. 69.
Amended by L.L. 1969, No. 74.
Amended by L.L. 1977, No. 102.
Section renumbered at General Election, November 7, 1989 (formerly § 253).

Section amended L.L.. 59/1996 § 7, eff. Aug. 8, 1996.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 265-a Allocation of authorizationsto department of design and construction.

So much of the amount of any obligation authorized asis applicable to the completion of construction projects,
acquisition of real property or acquisition of personal property in connection with construction or a capital project by
the department of design and construction, including but not limited to the provision of services, utilities or facilities of
such department, shall be allotted to the department of design and construction, but shall be considered and accounted
for as a part of the cost of the project for which the obligations were authorized.

HISTORICAL NOTE

Section added L.L. 77/1995 § 4, eff. Nov. 23, 1995.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 266. Short term debt.

a. Subject to the provisions of subdivisions b through j of this section, the city may issue temporary debt
obligations in anticipation of taxes and revenues as authorized by state law. The city shall issue no short-term
obligations which shall be inconsistent with the limitations set forth in subdivisions b through j of this section. The
limitations on short-term borrowing imposed upon the city by this section shall be in addition to the limitations on
short-term borrowing imposed on the city under the state local finance law. The powers, duties, and obligations set forth
in this section shall be subject to the powers, duties, and obligations placed upon any state or loca officer or agency,
including but not limited to the New Y ork state financial control board, by or pursuant to the New Y ork State Financial
Emergency Act for the City of New Y ork, while such act remains in effect.

b. Revenue or tax anticipation notes shall be issued against a specific tax or revenues receivable which are
clearly identified by source and fiscal year.

c. If the amount of taxes or revenues receivable against which anticipation notes have been issued becomes
equal to the amount of such notes outstanding, the city shall deposit all further funds obtained from such sourcesinto a
segregated bank account which may be used only to redeem such debt upon maturity.

d. Thecity shall not issue anticipation notes against taxes or revenues which have been receivable for more than
two years.

e. No tax anticipation notes shall be issued by the city in anticipation of the collection of taxes or assessments
levied for afiscal year which would cause the principal amount of such issue of tax anticipation notes to exceed an
amount equal to ninety per cent of the available tax levy with respect to such issue. For purposes of this subdivision,
"available tax levy" with respect to an issue of tax anticipation notes means at any date of computation the total amount
of city real estate taxes or assessments projected, consistent with the financial plan then in effect, to be received in cash
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on or before the fifth day preceding the maturity date of such tax anticipation note issue, less amounts required during
the period between the date of computation and the fifth day preceding such maturity date to be paid into a general debt
service fund or otherwise required to pay interest payable on other outstanding city bonds and notes, principal
(including payments into sinking funds) coming due on outstanding city bonds and principal to be paid from sources
other than the proceeds of bonds or renewal notes on other outstanding city notes (exclusive of revenue anticipation
notes or renewals thereof issued |ess than two years prior to the date of computation) but not including payments from
sinking funds required by the terms of certain city bonds.

f. Tax anticipation notes and renewal s thereof shall mature not later than the last day of the fiscal year in which
they were issued.

0. (1) No revenue anticipation note shall be issued by the city in anticipation of the collection or receipt of
revenue in afiscal year which would cause the principal amount of revenue anticipation notes outstanding to exceed
ninety per cent of the available revenues for such fiscal year. For purposes of this subdivision, "available revenues’
shall be the revenues other than real estate taxes and assessments which have been estimated in the financial plan
prepared pursuant to section two hundred fifty-eight to be realized in cash during such year, less revenues previously
collected, other than revenues on deposit in any specia fund or account established pursuant to law for the payment of
interest and/or principal of revenue anticipation notes.

(2) Eachissue of revenue anticipation notes shall be issued only in anticipation of the receipt of a specific type
or types of revenue and the amount of revenue, the source of revenue and the anticipated date of payment shall be stated
in the proceedings authorizing the issuance of such notes.

(3) Revenue anticipation notes shall mature not later than the last day of the fiscal year in which they were
issued, and may not be renewed or extended to a date more than ten days after the anticipated date of receipt of such
revenue. No such renewal note shall mature after the last day of such fiscal year unless the mayor shall certify that the
revenue against which such renewal note isissued has been properly accrued and estimated in the financial plan set
forth in section two hundred fifty-eight in effect on the date of issuance of such renewal note; provided that in no event
shall any such renewal notes mature later than one year subsequent to the last day of the fiscal year during which such
revenue anticipation notes were originally issued.

h. (1) No bond anticipation note shall be issued by the city in any fiscal year which would cause the principal
amount of bond anticipation notes outstanding, together with interest due or to become due thereon, to exceed fifty per
cent of the principal amount of bonds issued by the city in the twelve months immediately preceding the monthin
which the noteis to be issued.

(2) The proceeds of each bond issue shall be (i) held in trust for the payment, at maturity, of the principal of and
interest on any bond anticipation notes of the city issued in anticipation of such bonds and outstanding at the time of the
issuance of such bonds, (ii) paid into the general fund of the city in repayment of any advance made from such fund
pursuant to section 165.10 of the state local finance law, and (iii) any balance shall be expended for the object or
purpose for which such bonds were issued.

(3) Bond anticipation notes shall mature not later than six months after their date of issuance and may be
renewed for a period not to exceed six months.

i. Budget notesissued pursuant to section 29.00 of the state local finance law may only be issued to fund
projected expense budget deficits. No budget notes or renewals thereof shall mature later than sixty days prior to the last
day of the fiscal year next succeeding the fiscal year during which such budget notes were originally issued.

j. All referencesto the state local finance law in this section shall be deemed to refer to the provisions of the
New Y ork state local finance law as such provisions may be amended over time or any successor provisions thereto.
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HISTORICAL NOTE
Added at General Election, November 4, 1975.
Section renumbered, subd. aamended at General Election, November 7, 1989 (formerly § 254).

Section amended at General Election November 8, 2005. Ballot Question 4 § 7, eff. Nov. 8, 2005 as per Charter
§ 1152(j)(2). [See Charter § 258 Note 1]

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 270. Application.

The provisions of sections two hundred seventy-one through two hundred seventy-nine shall apply to the several
sinking funds of the city established prior to July first, nineteen hundred eighty-one.

HISTORICAL NOTE

Section added L.L. 81/1981 § 2.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 271. Sinking fund of the city of New York.

Thereis hereby continued the fund known as the "sinking fund of the city of New Y ork" which shall have for its
purpose the amortization and redemption of the principal of the debt of the city of New Y ork incurred on and after the
first day of January eighteen hundred ninety-eight, and evidenced by corporate stock of the city of New Y ork, excepting
that issued to provide for the supply of water and that issued since the first day of January, nineteen hundred ten, for
rapid transit or rapid transit unification purposes and that issued since the first day of July nineteen hundred eighty-one
which is redeemabl e from the general sinking fund or any other sinking fund established pursuant to sections two
hundred ninety through two hundred ninety-nine.

HISTORICAL NOTE

Section amended L.L. 81/1981 § 3.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 272. Water sinking fund of the city of New York.

Thereis hereby continued the fund known as the "water sinking fund of the city of New Y ork" which shall have for
its purpose the amortization and redemption of all corporate stock of the city of New Y ork issued on and after the first
day of January, eighteen hundred ninety-eight, to provide for the supply of water, excepting that issued since the first
day of July nineteen hundred eighty-one which is redeemable from the general sinking fund or any other sinking fund
established pursuant to sections two hundred ninety through two hundred ninety-nine.

HISTORICAL NOTE

Section amended L.L. 81/1981 § 3.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 273. Rapid transit sinking fund of the city of New York.

Thereis hereby continued the fund known as the "rapid transit sinking fund of the city of New Y ork" which shall
have for its purpose the amortization and redemption of all corporate stock of the city of New Y ork issued on and after
the first day of January, nineteen hundred ten, for rapid transit purposes, excepting that issued since the first day of July
nineteen hundred eighty-one which is redeemable from the general sinking fund or any other sinking fund established
pursuant to sections two hundred ninety through two hundred ninety-nine.

HISTORICAL NOTE
Section amended L.L. 81/1981 § 3.

Section added ch. 474/1939.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 273-a Transit unification sinking fund of the city of New York.

There is hereby continued the fund known as the "transit unification sinking fund of the city of New Y ork" which
shall have for its purpose the amortization and redemption of all corporate stock of the city of New Y ork issued on and
after the first day of January, nineteen hundred thirty-nine, for transit unification purposes.

HISTORICAL NOTE

Section added Local Laws of 1962.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 274. Administration of sinking funds.

The comptroller shall administer and manage the several sinking funds of the city established prior to July first,
nineteen hundred eighty-one, and shall have custody of the securities in such funds. In the administration of such funds
the comptroller shall be deemed to be acting in afiduciary capacity. Where moneys of such sinking funds are invested
pursuant to section two hundred seventy-five, in securities which are obligations of the United States or of any agency,
subdivision, department, division or instrumentality thereof, or obligations fully guaranteed or insured as to interest and
principal by an agency, subdivision, department, division or instrumentality of the United States, acting pursuant to a
grant of authority from the congress of the United States, notwithstanding any other provision of law, the comptroller
may turn over the physical custody and safekeeping of these obligations to (@) any bank or trust company incorporated
in this state, or (b) any national bank located in this state, or (c) any private banker duly authorized by the
superintendent of banks of this state to engage in business here. All such private bankers shall, as private bankers,
maintain a permanent capital of not less than one million dollarsin this state. The comptroller may direct such bank,
trust company or private banker to register and hold any such securities in its custody, in the name of its nominee. The
comptroller may deposit, or authorize such bank, trust company or private banker, to deposit, or arrange for the deposit
of, any of such securities with afederal reserve bank to be credited to an account as to which the ownership of, and
other interest in, such securities may be transferred by entries on the books of such federal reserve bank without
physical delivery of any such securities. The records of any such bank, trust company or private banker shall show, at
all times, the ownership of such obligations, and they shall, when held in the possession of such bank, trust company or
private banker be, at al times, kept separate from the assets of such bank, trust company or private banker. When any
such obligations are so registered in the name of anominee, such bank, trust company or private banker shall be
absolutely liable for any loss occasioned by the acts of such nominee with respect to such obligations.

HISTORICAL NOTE
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Section amended L.L. 81/1981 § 4.

Section amended ch. 983/1972.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 275. Investment of sinking fund moneys.

The comptroller may invest the moneys of the several sinking funds of the city established prior to July first,
nineteen hundred eighty-one in any of the following securities:

1. Obligations of the city of New Y ork.
2. Obligations of the state of New Y ork.

3. Obligations of the United States or of any agency, subdivision, department, division or instrumentality
thereof, or obligations fully guaranteed or insured as to interest and principal by any agency, subdivision, department,
division or instrumentality of the United States, acting pursuant to a grant of authority from the congress of the United
States.

4. Obligations of the municipal assistance corporation for the city of New Y ork.
HISTORICAL NOTE

Section amended L.L. 81/1981 § 5.

Section amended ch. 868/1975.

Section amended ch. 6/1975.

Section added ch. 845/1970.
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FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 276. Annual appropriationsto the sinking funds.

For the redemption of the corporate stock redeemable from the several sinking funds of the city established prior to
July first, nineteen hundred eighty-one there shall be included annually in the budget and paid into each of such sinking
funds an amount to be estimated and certified by the comptroller, which amount shall be not |ess than the aggregate of
such annual contributions, as calculated at the time each issue of corporate stock redeemable from such sinking fund
was made, would be sufficient if thereafter annually contributed to such fund together with the accumulations of interest
thereon computed at the rate of four per centum per annum to meet and discharge such outstanding corporate stock
when the same shall be payable; provided, however, that if at the close of afiscal year thereisin any sinking fund a
surplus over and above the reserve required by such sinking fund computed as hereinabove provided, the comptroller, in
estimating the amount to be included for such sinking fund in the budget, shall reduce the amount of the annual
contributions by the amount of such surplus. Amounts received annually from the operation of any rapid transit railroad
for the construction, equipment or acquisition of which corporate stock redeemable from any such fund shall have been
issued, shall not be considered or treated as surplus, but such amounts shall be deducted from the amount certified by
the comptroller for the budget for the ensuing year.

HISTORICAL NOTE
Section amended L.L. 81/1981 § 6.

Section amended ch. 868/1975.

FOOTNOTES
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[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 277. Monthly report.

Not later than the tenth day in each month, the comptroller shall submit to the mayor and the council a certified
report, which shall be published forthwith in the City Record, setting forth the operations of the several sinking funds
during the preceeding* 13 month and the condition of such funds at the commencement and close of such month and
such other information as may be required.

HISTORICAL NOTE

Section amended L.L. 102/1977 § 39.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
13

[Footnote 13]: * Soinoriginal.
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 278. Annual report.

Not later than the first day of September in each year, the comptroller shall submit to the mayor and the council a
certified report, which shall be published forthwith in convenient form as a supplement to the City Record and which
shall set forth in detail the operations of the several sinking funds during the preceding fiscal year, the reserves required,
the assets of such funds at the close of such year, the obligations redeemable from such funds, the dates of their
maturities and such other information as may be required.

HISTORICAL NOTE

Section added Local Laws of 1962.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).



Page 23

LexisNexis

16 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 290

New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 290. Application.

The provisions of sections two hundred ninety-one through two hundred ninety-nine shall apply to the
establishment, operation and administration of sinking funds established on or after July first, nineteen hundred
eighty-one.

HISTORICAL NOTE

Section added L.L. 81/1981 8§ 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 291. General sinking fund.

There is hereby established a general sinking fund to amortize and redeem any or all of the sinking fund bonds
issued and sold from time to time by the city of New Y ork on or after July first, nineteen hundred eighty-one for any
purpose for which sinking fund bonds may be authorized, excepting sinking fund bonds which are redeemable from the
sinking fund of the city of New Y ork, the water sinking fund of the city of New Y ork, the rapid transit sinking fund of
the city of New Y ork, or any additional sinking fund established pursuant to section two hundred ninety-eight.

HISTORICAL NOTE

Section amended at General Election, November 8, 1988.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
8§ 292. Administration.

The comptroller shall administer and manage the general sinking fund and any additional sinking funds established
pursuant to section two hundred ninety-eight of this chapter and shall have custody of the securities and other assetsin
such funds. In the administration of such funds the comptroller shall be deemed to be acting in afiduciary capacity.

HISTORICAL NOTE

Section added L.L. 81/1981 8§ 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 293. Termsand conditionswith respect to the general sinking fund.

a. The comptroller may:

(1) provide for the redemption, purchase and cancellation prior to maturity of sinking fund bonds redeemable
from the general sinking fund;

(2) establish accounts within the general sinking fund for the amortization and redemption of specific issues of
sinking fund bonds and provide for restrictions on the use of assets of any such account for purposes other than the
redemption of the sinking fund bonds to be redeemed from such account; and

(3) subject to the rights of bondholders and notwithstanding any other provision of this charter (i) withdraw
moneys from the general sinking fund, or (ii) transfer any or al responsibility for the administration and management of
the general sinking fund and the custody of securities and other assets contained therein to any bank or trust company
incorporated in this state, or any national bank located in this state.

b. The sinking fund bonds of a particular series redeemable from the general sinking fund may differ among
themselvesin their stated maturities, rates of interest and applicable redemption provisions.

¢. A schedule of annual or semiannual payments shall be established at the time of issuance of any series of
sinking fund bonds redeemable from the general sinking fund sufficient to provide for the redemption of the principal
amount of such bonds, and annual appropriations shall be made to the general sinking fund in accordance with such
schedule of payments.

HISTORICAL NOTE
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Section added L.L. 81/1981 § 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 294. Redemption.

The sinking fund bonds to be redeemed from the general sinking fund or any additional sinking funds established
pursuant to section two hundred ninety-eight may be selected in such manner as the comptroller may determine and
may beidentified on the face thereof. The principal amount of sinking fund bonds required to be redeemed on any date
by payment from the general sinking fund or any additional sinking fund shall be reduced by the principal amount of
any such bonds which has been timely purchased or redeemed and cancelled by the city and not theretofore applied as a
credit against such requirements.

HISTORICAL NOTE

Section added L.L. 81/1981 § 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 295. Defeasance.

A seriesor part of a series of sinking fund bonds redeemabl e from the general sinking fund or any additional
sinking fund established pursuant to section two hundred ninety-eight, including any covenants or other agreements
relative thereto, shall be fully discharged and of no further force and effect at such time as (a) sufficient moneys or
direct obligations of the United States or obligations guaranteed by the United States have been deposited in a separate
trust account with a bank, trust company or other fiduciary, the principal of and/or interest on which will provide
sufficient moneys to pay punctually when due at maturity or prior to maturity by redemption, in accordance with their
terms, al principa of, applicable redemption premium, if any, and interest on such sinking fund bonds, and irrevocable
instructions from the city to such bank, trust company or other fiduciary to make payment of such principal, applicable
redemption premium, if any, and interest with such moneys shall have been given, or (b) such sinking fund bonds,
together with interest thereon, shall have been paid in full at maturity, or shall have otherwise been refunded, redeemed,
defeased or discharged.

HISTORICAL NOTE

Section added L.L. 81/1981 § 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
8 296. Investments.

Subject to subdivision a of section two hundred ninety-three, the comptroller may invest the moneys of the general
sinking fund or any additional sinking funds established pursuant to section two hundred ninety-eight in any securities
in which the city is authorized to invest, including but not limited to the following securities:

(1) Obligations of the city of New York;
(2) Obligations of the state of New Y ork;

(3) Obligations of the United States or of any agency, subdivision, department, division or instrumentality
thereof, or obligations fully guaranteed or insured as to interest and principal by an agency, subdivision, department,
division or instrumentality of the United States, acting pursuant to a grant of authority from the congress of the United
States;

(4) Obligations of the municipal assistance corporation for the city of New Y ork.
HISTORICAL NOTE

Section added L.L. 81/1981 § 7.

FOOTNOTES

12
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[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 297. [Monthly and annual reports)

The provisions of sections two hundred seventy-seven and two hundred seventy-eight of the charter shall apply to
the general sinking fund and any additional sinking funds established pursuant to section two hundred ninety-eight.

HISTORICAL NOTE

Section added L.L. 81/1981 8§ 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 298. Additional sinking funds.

On or after July first nineteen hundred eighty-one the comptroller may establish from time to time additional
sinking funds to amortize and redeem any or all of the sinking fund bonds issued and sold from time to time by the city
of New York on or after that date for any purpose for which sinking fund bonds may be authorized excepting sinking
fund bonds which are redeemabl e from the sinking fund of the city of New Y ork, the water sinking fund of the city of
New Y ork, the rapid transit sinking fund of the city of New Y ork or the general sinking fund. Notwithstanding any
inconsistent provision of section two hundred ninety-three, such additional sinking funds shall be established with such
terms and conditions as the comptroller shall prescribe.

HISTORICAL NOTE

Section added L.L. 81/1981 § 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 12 OBLIGATIONSOF THE CITY*12
§ 299. [Redemption from sinking funds established prior to July first, nineteen hundred eighty-one].

The comptroller shall determine whether sinking fund bonds issued on or after July first, nineteen hundred
eighty-one shall be redeemable from any of the several sinking funds of the city established prior to July first nineteen
hundred eighty-one, the general sinking fund or any of the additional sinking funds established pursuant to section two
hundred ninety-eight.

HISTORICAL NOTE

Section added L.L. 81/1981 § 7.

FOOTNOTES
12

[Footnote 12]: * Chapter renumbered at General Election, November 7, 1989 (formerly Chapter 10).
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 310. Scope.

Except as otherwise provided in this charter or by statute,

1. all goods, services or construction to be paid for out of the city treasury or out of moneys under the control of
or assessed or collected by the city shall be procured as prescribed in this chapter; provided, however, that for (i) the
office of an independently elected city official, or (ii) the council, where the provisions of this chapter require action by
the mayor or an appointee of the mayor in regard to a particular procurement except for mayoral action pursuant to
subdivision c of section three hundred thirty-four, such action shall not be taken by the mayor or such appointee of the
mayor, but shall be taken respectively, by (i) by such elected official or (ii) the speaker of the council, or another
member of the council designated by the speaker with the approval of a majority of the members of the council, and

2. dl goods, services or construction to be procured by an entity, the majority of the members of whose board
are city officials or are individuals appointed directly or indirectly by city officials shall be procured as prescribed in
this chapter; provided, however, that where the provisions of this chapter require action by the mayor or an appointee of
the mayor in regard to a particular procurement except for mayoral action pursuant to subdivision ¢ of section three
hundred thirty-four, such action shall not be taken by the mayor or such appointee of the mayor, but shall be taken by
the governing board of such entity or by the chair of the board or chief executive officer of such entity pursuant to a
resolution adopted by such board delegating such authority to such officer.

HISTORICAL NOTE
Section renumbered and amended at General Election, November 7, 1989 (formerly § 341).

CASE NOTES
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1 1. Inview of provisions of the Election Law requiring the Board of Elections to furnish supplies and facilities
for registration and enrollment, provisions of § 341 of the Charter that purchase of supplies and equipment payable
with City funds should be provided for as prescribed "in this chapter" except as otherwise provided in the Charter "or by
Statute," and provisions of § 782athat Commissioner of Department of Purchase, "except as otherwise provided in this
charter," should have sole power to purchase all supplies and equipment, Commissioners of Elections of New Y ork City
held to possess the power to advertise for and receive bids and to award contracts thereon for ballots, supplies,
stationery or printing required by the Board of Elections, without reference to the Department of Purchase. Such
conclusion was fortified by fact that power of Board of Elections to make purchases had been conceded for years under
the old Charter, that nothing in the Charter substantially changed this, and that in such cases Charter § 982c provided
that the provisions were not a new enactment but a continuation of the old provisions.-Forbes v. Cohen, 254 App. Div.
548,5N. Y. S. 2d 316 [1938].

1 2. Municipal purchases must comply with the applicable statutory provisions relating thereto before recovery
therefor may be had, even though harsh and unjust results may at times follow, sinceit is a matter of public policy to
prevent inefficiency or dishonesty in such purchases (88 App. Div. 542; 251 N. Y. 198; 236 N. Y. 91). Hence where
there were no formal purchase orders confirming the alleged phone orders as required by Bulletin 44 of the T. E. R. A,
which is given the force of law by Emergency Relief Act, 8 27, no recovery might be had. The material presently
involved, covering a period of ten months, could not be included within phrase "immediate needs" in Rule 8, and the
"competition" required by such Rule was not shown to have taken place.-Mahoney-Clarke, Inc. v. City of N. Y., 103
(59) N.Y.L.J (312-40) 1135,Col. 6 T.

1 3. Even though competitive bidding is not required in granting a franchise for a bus stop shelter since the award
of afranchise does not involve expenditure of funds from the city treasury, because of the active interest in the program
by several partiesit was reasonable to seek proposals based upon terms and conditions adopted by the Board of
Estimate.-Bustop Shelters, Inc. v. City of N. Y., 99 Misc. 2d 198, 415 N. Y. S. 2d 726 [1978].

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 311. Procurement Policy Board.

a. There shall be a procurement policy board consisting of five members, three of whom shall be appointed by the
mayor and two of whom shall be appointed by the comptroller. Each member shall serve at the pleasure of the
appointing official. Members shall have demonstrated sufficient business or professional experience to discharge the
functions of the board. At |east one member appointed by the mayor and one member appointed by the comptroller shall
not hold any other public office or public employment. The remaining members shall not be prohibited from holding
any other public office or employment provided that no member may have substantial authority for the procurement of
goods, services or construction pursuant to this chapter. The mayor shall designate the chair.

b. The board shall promulgate rules as required by this chapter, including rules establishing:

1. the methods for soliciting bids or proposals and awarding contracts, consistent with the provisions of this
chapter;

2. the manner in which agencies shall administer contracts and oversee the performance of contracts and
contractors;

3. standards and procedures to be used in determining whether bidders are responsible;

4. the circumstances under which procurement may be used for the provision of technical, consultant or personal
services, which shall include but not be limited to, circumstances where the use of procurement is (a) desirable to
develop, maintain or strengthen the relationships between non-profit and charitable organi zations and the communities
where services are to be provided, (b) cost-effective, or (c) necessary to (i) obtain specia expertise, (ii) obtain personnel
or expertise not available in the agency, (iii) to provide a service not needed on along-term basis, (iv) accomplish work
within alimited amount of time, or (v) avoid a conflict of interest;
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5. the form and content of the files which agencies are required to maintain pursuant to section three hundred
thirty-four and such other contract records as the board deems necessary and appropriate;

6. the time schedules within which city officials shall be required to take the actions required by this chapter,
sections thirteen hundred four and thirteen hundred five, or by any rule issued pursuant thereto, in order for contracts to
be entered into, registered or otherwise approved, and time schedules within which city officials should take action
pursuant to any other provision of law or rule regarding individual contracts, which rules shall specify the appropriate
remedies, including monetary remedies, for failure to meet the terms of any applicable schedule for taking such actions.
The board may set forth exceptions to these rules. The promulgation of rules defining time schedules for actions by the
division of economic and financial opportunity of the department of small business services and the division of labor
services of such department shall require the approval of each division, as such rules pertain to actions required of such
divisions, prior to the adoption of such rules by the procurement policy board,;

7. procedures for the fair and equitable resolution of contract disputes; and

8. rulesrelating to the making of small purchases in a manner that will advance the purposes of the program for
minority- and women-owned business enterprises and emerging business enterprises established pursuant to subdivision
b of section thirteen hundred four.

9. such other rules as are required by this chapter.

¢. The board may promulgate such additional rules, policies and procedures consistent with and as may be
necessary to implement the provisions of this chapter. The board shall annually review all of itsrules, policies and
procedures and make such revisions as the board deems necessary and desirable. Nothing herein shall prevent the board
from reviewing itsrules, policies, and procedures, and making such revisions as the board deems necessary and
desirable, more than once per year.

d. The board shall promulgate rulesto facilitate the timely and efficient procurement of client services, and to
ensure that such contracts are administered in the best interests of the city. Such rules shall include but not be limited to:
(i) rules authorizing city agenciesto meet annual financial audit requirements through the acceptance of consolidated
audits across multiple contracts and multiple agencies; (ii) rules providing for expedited renewal or extension of
existing client services contracts; (iii) rules mandating the promulgation of draft and final contract plans by all agencies
procuring client services.

e. The board shall submit an annual report to the mayor, comptroller, and council setting forth the professional
standards for agency contracting officers adopted by the mayor, including any applicable certification process.

f. Inthe promulgation of any rules pertaining to the procurement of construction or construction related services,
the board shall consult with any office designated by the mayor to provide overall coordination to the city's capital
construction activities.

g. The board shall make such recommendations as it deems necessary and proper to the mayor and the council
regarding the organization, personnel structure and management of the agency procurement function including, where
appropriate, recommendations for revision of this charter or local laws affecting procurement by the city. Such reports
may include recommendations regarding agency use of advisory groups to assist in preparation of bids or proposals and
selection of contractors. The board shall also review the form and content of city contract documents and shall submit to
the law department recommendations for standardization and simplification of contract language.

h. The board shall not exercise authority with respect to the award or administration of any particular contract,
or with respect to any dispute, claim or litigation pertaining thereto.

HISTORICAL NOTE
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Section amended L.L. 20/2004 § 1, eff. July 20, 2004.

Section added at General Election, November 7, 1989.

Subd. b par 6 amended L.L. 61/1991 8§ 1, eff. July 1, 1991.

Subd. b par 6 amended L.L. 91/1996 § 1, eff. Dec. 2, 1996.

Subd. b par 6 amended L.L. 34/2002 § 1, eff. Nov. 7, 2002.

Subd. b par 8 amended L.L. 12/2006 § 2, eff. May 23, 2006.

Subd. b par 8 added L.L. 129/2005 § 2, eff. Dec. 29, 2005. [See Charter § 1304 Note 1]

Subd. b par 9 renumbered (former par 8) L.L. 129/2005 § 2, eff. Dec.29, 2005. [See Charter § 1304 Note 1]

Subd. c amended L.L. 91/1996 § 2, eff. Dec. 2, 1996.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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CHAPTER 13 PROCUREMENT* 14
§ 312. Procurement; general rule and exceptions.

a. Prior to entering into or renewing a contract valued at more than one hundred thousand dollars to provide
technical, consultant, or personal services, an agency shall follow the procedure established herein.

1. Prior toissuing an invitation for bids, request for proposals, or other solicitation, the agency shall determine
whether such contract will directly result in the displacement of any city employee. If the agency determines that such
result would not occur, it shall include a certification to that effect, signed by the agency head, in any invitation for bids,
request for proposals, or other solicitation. If the agency determines that such result would occur, the agency shall
determine the costs incurred and the benefits derived in performing the service, consistent with the scope and
specifications within the solicitation, with city employees, and shall submit such analysis, with all supporting
documentation, prior to issuance of any solicitation, to the comptroller.

2. Immediately upon receipt of bids and proposals, the agency shall submit such determination, anaysis, and
supporting documentation to the council and to the appropriate collective bargaining representatives representing
employees who would be affected pursuant to paragraph 1 of subdivision a of this section.

3. Prior to award of a contract, the agency shall perform a comparative analysis of the costs expected to be
incurred and the benefits expected to be derived from entering into a contract with the proposed vendor, based on such
vendor's best and final offer, and such agency's analysis of the costs incurred and the benefits derived from providing
the service with city employees. If the agency head intends to award the contract, he or she shall submit the reasons
therefor, together with such analysis, and all supporting documentation, to the comptroller, the council, and the
appropriate collective bargaining representatives representing empl oyees who would be affected pursuant to paragraph
1 of paragraph a of this section.

4. The council may, within thirty days after receipt of such reasons, analysis, and supporting documentation hold
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a hearing on this matter. No contract award shall be made prior to the expiration of this thirty-day period or a council
hearing, whichever is sooner.

5. a All cost and comparative analyses required under this section shall be conducted in accordance with
standard methodology of the office of management and budget, and consistent with the rules of the procurement policy
board, as both are modified herein, subject to further modification by local law. Such analyses shall include all
reasonable costs associated with performing the service using city employees and all reasonable costs associated with
performing the service under the proposed contract.

b. Such analyses shall further include, the total number, qualifications, job descriptions, and titles of all
personnel to be employed by the vendor under the proposed contract, as well as the nature and cost of salaries and
benefits to be provided to such personnel.

¢. Such analyses shall further include, but not be limited to, the cost of employee supervision directly related to
the provision of the service, vendor solicitation, contract preparation, contract administration, monitoring and evaluating
the contractor, capitalization of equipment over the period such equipment shall be in use, supplies; the cost of
providing the equivalent quantity and quality of service by city employees compared to the cost of providing such
service by contract, based upon the best and final offer of the proposed vendor, and such other factors as will assist in
arriving at full and accurate cost determinations and comparisons.

6. Thereasons given to award the contract shall include all factors that have been considered in determining
whether contracting for this service isin the best interest of the city, whether or not such reasons are contained within
the cost or comparative analyses. Such factors shall include, but not be limited to, the potential for contractor default,
the time required to perform the service, and the quality of the service to be delivered.

7. The mayor or his or her designee may prepare and implement a plan of assistance for displaced city
employees, which may include, but need not be limited to, training to place such employeesin comparable positions
within the contracting agency or any other agency. The cost of such assistance plan may be included within the cost of
contracting-out in the cost and comparative analyses.

8. For the purpose of this section, "displacement” shall mean any employment action that resultsin areduction
in the number of funded positions, including but not limited to, those resulting from the layoff; demotion; bumping;
involuntary transfer to anew class, title, or location; time-based reductions, or reductions in customary hours of work,
wages, or benefits of any city employee.

b. 1. Except as provided for in sections three hundred fourteen, three hundred fifteen and three hundred sixteen,
contracts shall be awarded by competitive sealed bidding under such rules as shall be made by the procurement policy
board, except that, in a specia case as defined in subdivision b of this section, the head of an agency proposing to award
such contract may order otherwise in accordance with policies and procedures established by the procurement policy
board.

2. A determination by the head of an agency to use other than competitive sealed bidding except as provided for
by sections three hundred fourteen and three hundred sixteen shall be made in writing, stating the reasons why
competitive sealed bidding is not practicable or not advantageous and why the method of procurement selected pursuant
to section three hundred seventeen is the most competitive aternative that is appropriate under the circumstances. The
head of the agency shall include the determination or a summary of the determination in the notice of solicitation, or for
an emergency procurement in the notice of award, required to be published pursuant to section three hundred
twenty-five of this chapter.

c. 1. For the purposes of this chapter, the term "special case”" shall be defined as a situation in which it is either
not practicable or not advantageous to the city to use competitive sealed bidding for one of the following reasons:
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i. specifications cannot be made sufficiently definite and certain to permit selection based on price alone;

ii. judgment isrequired in evaluating competing proposals, and it isin the best interest of the city to require a
balancing of price, quality, and other factors;

iii. the good, service or construction to be procured is available only from a single source;

iv. testing or experimentation is required with a product or technology, or a new source for a product or
technology, or to evaluate the service or reliability of such product or technology; or

v. such other reasons as defined by rule of the procurement policy board.

2. The procurement policy board may provide by rulethat it is either not practicable or not advantageous to the
city, for one of the reasons set forth in paragraph one of this subdivision, to procure a specified type of good, service or
construction by competitive sealed bidding.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. a added L.L.35/1994 § 2, eff. Oct. 17, 1994. [See Note]
Subd. b relettered L.L. 35/1994 § 2, eff. Oct. 17, 1994. (formerly subd. &)
Subd. b par. 2 amended L.L. 3/1997 § 1, eff. Jan. 23, 1997.
Subd. ¢ relettered L.L. 35/1994 § 2, eff. Oct. 17, 1994. (formerly subd. b)
NOTE
Provisionsof L.L. 35/1994 § 1

Section 1. Declaration of Legidative Findings and Intent. The Council finds that in order to ensure sound
procurement practice and the delivery of high quality servicesin the most cost-efficient manner to New Y ork City
residents, it is necessary to require agencies to evaluate the costs and benefits of proposed service contracts valued at
more than one hundred thousand dollars that result in displacement of a City employee. Sound procurement practice
requires an assessment by the agency of the costs and benefits of providing a service in-house prior to any
determination to solicit bids or proposals, a determination of the costs and benefits of providing the same service by
contracting-out, and a comparison of the two.

Thislegidation is designed to ensure that a contract isin the best interests of the citizens of the City of New
Y ork and its employees. Such legislation is not intended to delay or impede upon the normal contracting process of the
City.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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CHAPTER 13 PROCUREMENT* 14
§ 313. Competitive sealed bidding.

a. Theterm competitive sealed bidding shall mean a method of procurement where the award of a contract is made
to the lowest responsible bidder whose bid meets the requirements and criteria set forth in the invitation for bids.

b. Procedures for competitive sealed bidding.

1. Bidsshall be solicited through an invitation for bids, which shall include a purchase description and a notice
of where vendors may obtain a copy of all contractual terms and conditions applicable to the procurement. A notice of
the intention to solicit bids shall be publicly advertised in accordance with the provisions of section three hundred
twenty-five of this chapter. The terms of such contracts shall be settled by the corporation counsel as an act of
preliminary specification to an invitation for bids.

2. The agency letting the contract may reject all bidsif it shall deem it for the interest of the city so to do; if not,
it shall, without other consent or approval, award the contract to the lowest responsible bidder, unless the mayor shall
determine in writing, justifying the reasons therefor, that it is the best interest of the city that abid other than that of the
lowest responsible bidder shall be accepted. Such determination shall be published in the City Record. Tie bids are to be
decided by the agency letting the contract and the award made. Whenever a contract is awarded to other than the lowest
bidder because the lowest bidder is determined by the agency not to be a responsible bidder or because the lowest bid is
determined by the agency to not meet the requirements and criteria set forth in the invitation for bids, the agency
making such determination and awarding such contract shall immediately notify the lowest bidder of such
determination and shall file in the agency contract file a statement in detail of the reasons therefor.

3. Any bidder who is declared not responsible by an agency and any bidder whose bid is determined by an
agency to not meet the requirements and criteria set forth in the invitation for bids may, within five days of receipt of
notice of the agency decision, appeal such decision to the agency head. A determination of an agency head of an appeal
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of adecision of non-responsibility may be appealed to the mayor who shall take final action regarding such matter. A
determination of an agency head of an appeal of a decision that a bid does not meet the requirements and criteria set
forth in the invitation for bids shall be final.

¢. No bid shall be valid unless accompanied by a deposit in the amount and manner set forth and specified in the
proposal; provided, however, that the procurement policy board shall establish such requirements for bid deposits as are
necessary and practicable, and, pursuant to rules and standards, may waive the bid deposit requirement for specific
classes of purchase or types of transactions. Upon the award of the contract the deposits of unsuccessful bidders shall be
returned to them, and the deposit of the successful bidder shall be returned upon execution of the contract and
furnishing of the required security.

d. Every invitation for bids shall contain a provision that in the event of the failure of the bidder to execute the
contract and furnish the required security within ten days after notice of the award of the contract, the deposit or so
much thereof as shall be applicable to the amount of the award made shall be retained by the city, and the bidder shall
be liable for and shall agree to pay on demand the difference between the price bid and the price for which such contract
shall be subsequently relet, including the cost of such reletting and less the amount of such deposit. No plea of mistake
in such accepted bid shall be available to the bidder for the recovery of the deposit or as a defense to any action based
upon such accepted bid.

HISTORICAL NOTE
Section amended by L. L. 1963, No. 75.
Section amended by L. L. 1968, No. 10.
Subd. b amended by L. L. 1976, No. 28.
Subd. b amended by L. L. 1977, No. 102.
Subd. b par 2 amended L.L. 3/1997 § 2, eff. Jan. 23, 1997.
Subd. camended by L. L. 1977, No. 102.
Subd. d amended by L. L. 1977, No. 102.
Subd. d amended at General Election, November 8, 1988.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 343).
CASE NOTESTO RENUMBERED § 343

1 1. Complaint, in action to compel award of contract to lowest bidder in a case subject to provisions of the Rapid
Transit Act, held insufficient, since 8 36 of the Rapid Transit Act did not require the award of the contract to the lowest
bidder, it was not alleged that the award of the contract to another company would cause damage to the public interest,
and moreover it appeared that the award was made to another at the identical price bid by the lowest bidder, and no
claim was made that the successful party was not responsible or competent to perform the work.-Rao Const. Co. v. Bd.
of Transportation, 103 (21) N. Y. L. J. (1-25-40) 393, Col. 4 T.

1 2. The Board of Transportation was clearly empowered to reject al bids, as there is no requirement that the
Board award orders by competitive bids (Rapid Transit Act § 36), and in absence of any showing of arbitrary,
capricious or illegal conduct the court would not substitute its judgment for that of the Board.-Chalton Paint Co. v.
Delaney, 104 (129) N. Y. L. J. (12-4-40) 1862, Col. 2 M.
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1 3. Although the matter of determining the responsibility of a contractor was within discretion of the City
officials, there exercise of such discretion was not conclusive upon the court where abuse and prejudice was indicated,
and particularly where the effect would be to cause waste by increasing costs.-Burland Printing Co. v. LaGuardia, 9 N.
Y. S. 2d 616 [1938].

1 4. Court would not overrule finding of New Y ork City Board of Responsibility and Board of Education that
petitioner was not a responsible bidder for award of construction contract where determination was made after a hearing
in which lengthy testimony of atechnical nature was presented and also proof of alleged failure of corporations
affiliated with and controlled by petitioner's principal to properly perform work on other construction jobs.-Kooleraire
Service & Installation Corp. v. City of N. Y., 155 (94) N. Y. L. J. (5-13-66) 15, Col. 2 T.

1 5. Where plaintiff printing company over period of eight years had done City work amounting to millions of
dollars and had saved the City several hundred thousand dollars by being the lowest bidder, testimonials from the City
departments attested to its excellent work and president of the printing trades union stated it was a responsible bidder
from the union's viewpoint, action of city officialsin barring the company from further city work on ground it was not
the lowest responsible bidder merely because at one time it had sublet a small portion of its union work to a non-union
firm, for which it had been fined, and that at another time it had sublet to a subsidiary company a small quantity of work
without consent of Commissioner of Purchases held to constitute an abuse of discretion. However, as to contracts which
had already been let court would not interfere because that would result in increasing waste, but as to contracts not yet
let the City would be restrained from shutting out plaintiff from bidding, or from rejecting its bid on the grounds
alleged, pending atrial on the merits.-1d.

1 6. Requirement of 8§ 343 of the Charter that the award of contracts on public letting be made to the "lowest
responsible bidder" does not mean one who is only pecuniarily responsible but one who also possesses moral worth, and
it implies skill, judgment and integrity as well as sufficient financial resources.-Picone v. City of N. Y., 176 Misc. 967,
29N.Y.S. 2d 539 [1941].

1 7. Where lowest bidder claimed privilege against self incrimination in inquiry conducted by Board of
Responsibility to determine whether its bids "were tainted with collusion” it was not a responsible bidder.-Matter of
Dairymen's League Cooperative Asso. v. Perrini, 54 Misc. 2d 400, 282 N. Y. S. 2d 887 [1967].

1 8. Duty of the awarding agency to determine whether the lowest bidder was the lowest responsible bidder was
judicial in its nature, and authorized the agency to investigate and consider the background of the bidder, and in absence
of a showing to the contrary it was to be assumed that the discretion of the awarding agency was exercised with an
honest desire to award the contract to the lowest responsible bidder and was therefore not subject to review by the
courts.-Id.

1 9. Award of sewer construction contract to concern which was the second lowest bidder would not be interfered
with by the court where the determination of the agency awarding the contract and the finding of the Board of
Responsibility that such concern was the lowest responsible bidder was based upon the ground that the firm which was
the lowest bidder constituted a "front" for a certain person, and his corporation, whose activities in connection with
public construction contracts over a period of years had brought them into frequent conflict with the criminal law and its
enforcement agencies.-ld.

1 10. City, acting through the Commissioner of Public Works on the recommendation of the Board of Contract
Responsibility of the Board of Estimate, held not to have acted arbitrarily in rejecting petitioner's bid for an electrical
contract in connection with a sewage treatment works contract on ground petitioner was not the lowest responsible
bidder asit lacked the necessary technical experience and personnel to perform the work. That petitioner at the hearing
offered to hire aqualified engineer to lay out and supervise the job did not change the fact that it was not qualified at
that time.-Martin Epstein Co. v. City of New York, 100 N. Y. S. 2d 326 [1950].
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1 11. Action of Board of Estimate in setting up a Board of Contract Responsihility, consisting of the comptroller,
the corporation counsel and the head of the agency making the award to investigate and pass upon the responsibility of
the bidder, did not constitute an illegal delegation of power.-Id.

1 12. Determination of committee composed of representatives of the N. Y. C. Department of Purchase, the
Department of Welfare and the Comptroller's Office, accompanied by members of the advisory dental board, finding
that petitioner dental laboratory was not qualified by equipment, working space, personnel or standard of work product
to meet requirements for performance of a contract for dentures for the Department of Welfare and therefore was not a
"responsible bidder," might not be disturbed by the court in the absence of showing of fraud, bad faith, arbitrary or other
illegal conduct.-Kniskav. Splain, 201 Misc. 729, 110 N. Y. S. 2d 267 [1952].

9 13. Corporation which specialized in hospital supplies and merely maintained a small office in New Y ork City
where it had some files which appeared to be used for its own purposes and some items of hospital equipment, and
which had no warehouse in the City, held not to have met the qualification for bidders prescribed by the Commissioner
of Purchase in inviting bids for office furniture and equipment and specifying that bids would be considered only from
firms regularly engaged in the business covered by the proposal, and that the bidder must have a place of business or
warehouse in the City.-Cohen v. City of N. Y., 205 Misc. 105, 127 N. Y. S. 2d 617 [1953].

1 14. Anunsuccessful bidder on a competitively let contract sued for an order rescinding the award of the contract
to another and directing that the contract be awarded to it. Held: action dismissed where the successful bidder was not
made a party to the action.-In re Edison Park Corp., 148 (100) N. Y. L. J. (11-26-62) 13, Col. 8 F.

9 15. The Court, by way of an order in the nature of mandamus, will rarely direct an administrative agency to
award a contract to a particular bidder, since in such cases there is generally vested in the governmental agency a certain
amount of discretion, although should the governmental agency have acted arbitrarily in willful disregard of the
requirements of law the Court would not hesitate to direct the contract to be awarded to the bidder clearly entitled to
receiveit.-Id.

1 16. Complaint, in taxpayer's action under General Municipal Law § 51, aleging that bids were advertised by
City Parkway Authority for construction and improvement of Cross Bay Boulevard but that the Authority failed to act
on the bids and delegated its duty to pass thereon to Board of Estimate, which had awarded the contract to a party who
bid $25,000 higher than plaintiff, held sufficient to state a cause of action for illegality and waste, and it was for the
defense to plead that it was for the public interest to ignore the lowest bid.-Bartlett v. LaGuardia, 104 (7) N. Y. L. J.
(7-9-40) 63, Cal. 4 F.

1 17. Also, cause of action pleading the alleged illegality of act of Board of Estimate in authorizing the Borough
President of Queens County and the Park Commissioner to make an award without public letting, was sufficient, since
burden of showing a special case in which public letting might be dispensed with was upon the officials, and the recital
in the complaint that a large contract was |et without public bidding demanded an explanation.-Id.

1 18. Under this section, the Board of Estimate can dispense with competitive bidding in a special case. A finding
of aspecia case is proper when only one manufacturer is able to supply the product. But such afinding cannot be made
on a certification by the Board of Elections that only one manufacturer can meet its specifications, if the specifications
are improperly tailored to limit the purchase to one manufacturer. Hence, an action under General Municipal Law 8§ 51
was proper to enjoin the purchase of voting machines without competitive bidding.-Tinston v. City of New York, 17
App. Div. 2d 311, 234 N. Y. S. 2d 730 [1962], aff'd, 13 N. Y. 2d 850, 192 N. E. 2d 271, 242 N. Y. S. 2d 490 [1963].

1 19. The Board of Estimate adopted a resolution which approved the granting of a $700,000 landscape contract
without public bidding. In an action to restrain the Commissioner of Parks from letting the contract the plaintiff did not
show any illegality, fraud, corruption or bad faith (General Municipal Law 51). The action was dismissed.-Cascione v.
Morris, 40 Misc. 2d 431, 243 N. Y. S. 2d 67 [1963].



Page 47

1 20. Plaintiff, suing as lowest bidder on certain municipal contracts and complaining of the award of the contracts
to another, held not entitled to atemporary injunction, since action of Borough President in awarding the contracts to
another concern on being advised by the Board of Responsibility that plaintiff was not responsible, was within his
authority and was in the nature of ajudicial determination which, in absence of caprice, unreasonableness, fraud or
collusion, was not subject to review. Furthermore, the policy is not to grant arestraining order pendente lite in a
doubtful case, plaintiff was guilty of laches (211 N. Y. 301), and the successful bidders were necessary parties to the
action (126 Misc. 140).-Enocip Bldg. Corp. v. City of N. Y., 104 (64) N. Y. L. J. (9-14-40) 625, Col. 6 T.

1 21. Decision of Board of Education to reject A's bid for the manufacture and installation of store equipment in
trades school notwithstanding it was the lowest bidder and to make the award to the second lowest bidder, held not
subject to review by the courts, where there was no showing of bad faith of meretricity in the Board's acts, and the
decision was made after the report of a committee that the lowest bidder's equipment was inadequate, that it had never
done similar work, that work done by it for the Board in another school was unsatisfactory and that on previous
occasions its bid had been rejected because of inadequate facilities (131 N. Y. 26; 236 App. Div. 283; 198 N. Y. 402;
255 N. Y. 288).-Neprock Realty, Inc. v. Board of Education, 102 (123) N. Y. L. J. (11-28-39) 1835, Cal. 4 F.

1 22. Evenif plaintiff were the low bidder, it was not entitled to an injunction restraining the Commissioner of
Purchases from awarding the contract to another, as the Commissioner had the power to reject all bids or to make
separate awards for the items in Class 4 without any award on Class 5, on which the plaintiff made a bid. Furthermore,
if plaintiff had alegal right to any award which might be made on Class 5, its remedy at law for damages would appear
to be adequate.-N. Y. Trap Rock Corp. v. Pleydell, 113 (47) N. Y. L. J. (2-27-45) 756, Col. 6 F.

1 23. Evenif it were shown that there was an abuse of discretion on part of the Commissioner of Public Worksin
rejecting petitioner's bid on ground it was not the lowest "responsible” bidder, it was doubtful whether petitioner would
be entitled to any relief, as statutes governing public letting of contracts have been construed as imposing duties upon
public officers for the benefit of the public, and not as granting rights to the disappointed bidders.-Martin Epstein Co. v.
City of New York, 100 N. Y. S. 2d 326 [1956].

1 24. Intaxpayer's action against City and various officials to restrain the award of contracts upon which a
particular printing company was alow bidder, and to restrain disqualification of such printing company as a bidder on
future work, the printing company held entitled to join in the action with the taxpayer.-Burland Printing Co. v. La
Guardia, 9N. Y. S. 2d 616 [1938].

1 25. Petitioner, who had submitted the low bid for a contract for dentures for the N. Y. C. Department of Welfare
but had been found not to be aresponsible bidder, held to have properly brought a proceeding under C. P. A. Art. 78 to
review the award of the contract to a higher bidder.-Kniskav. Splain, 201 Misc. 729, 110 N. Y. S. 2d 267 [1952].

1 26. Where City of New Y ork had rejected all bids for demolition work incident to clearance of a site for new
Criminal Court Building and without readvertisement the work was undertaken at City's request by New Y ork Housing
Authority without cost to City, low bidder was not entitled to temporarily enjoin City from proceeding with the work,
since there was no illegality in conduct of City with resultant harm to the low bidder, as the rejection of all bids was
within statutory power of City (New Charter § 343, subd. b).-Goldstein v. La Guardia, 99 (43) N. Y. L. J. (2-23-38)
909, Col. 7 T, aff'd without opinion, 254 App. Div. 673, 4 N. Y. S. 2d 989 [1938].

1 27. Conduct of the City agency in rejecting all bids for moving a certain building on ground that the bids were
too high and that the competition was not sufficiently broad, would not be disturbed, as the City agency had the right to
exerciseits discretion to determine if it was for the best interest of the City to reject all bids, and in the absence of
arbitrary exercise thereof the Court would not interfere.-Halpern v. Hodgkiss, 89 N. Y. S. 2d 451 [1948].

1 28. Where serious legal issues had been raised as to which of the four bidders for the electrical work in
connection with construction of a hospital by the City of New Y ork was the low bidder, Commissioner held not to have
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acted arbitrarily in exercising his privilege under the contract and Charter former § 343(b) to reject all bids, in view of
the prospect of prolonged litigation.-John G. Hellman Co. v. Zurmuhlen, 129 (123) N. Y. L. J. (6-25-53) 2119, Col. 6 F.

1 29. Where original specifications for buses contained in proposed contract for transportation of physically
handi capped school children were so drawn as to exclude competition and to result in contract being awarded to the
only company which had the requisite number of buses, and a so-called "interpretation” of the specifications which
would have permitted an award of the contract to others was in reality an amendment of the specifications and had not
been advertised as required by resolution of Board of Estimate, plaintiff held entitled to injunction restraining Board of
Education from accepting bids.-Starkie Bldg. Corp. v. Bd. of Education, 101 (78) N. Y. L. J. (4-5-39) 1554, Col. 6 F.

1 30. Plaintiff, claiming that the specifications for buses to be used in transportation of physically handicapped
school children excluded competition since there was only one company having the requisite number of conforming
buses, and that the attempted amendment of the specifications was not legally adopted because no adequate notice
thereof had been given, held entitled to maintain an action in form of ataxpayer's suit to enjoin the acceptance of bids
under the proposals for bids (156 Misc. 2, aff'd 246 App. Div. 699).-State Bldg. Corp. v. Bd. of Education, 101 (78) N.
Y.L.J (4-5-39) 1554, Col. 6 F.

1 31. City wasnot limited by street light specifications to accept only luminaries employing horizontally burning
lamps where specifications added the words "or approved equal."-Westinghouse Elec. Corp. v. Ford, 131 (114) N. Y. L.
J. (6-15-54) 7, Col. 6 M.

1 32. That the Board of Estimate had previously adopted a resolution authorizing the Commissioner of Docks to
award the particular contract by public letting, pursuant to which resolution bids had been received, was merely
evidentiary as to whether a"special case" did actually exist, and did not preclude a subsequent determination that such a
case did exist.-Heisman v. McKenzie, 100 (119) N. Y. L. J (11-22-38) 1751, Col. 6 F, at 7 M.

1 33. Whether there was reasonable basis for determination of Board of Estimate that the award of a contract for
installation of concrete piles within a 60-day period in connection with airplane hangers and buildings at North Beach
Airport, Queens, presented a"special case" warranting the award thereof without public letting so asto permit the
award to go to the firm which was the second lowest bidder in response to a public letting which the Board had
theretofore authorized, held determinable only at atrial, inasmuch as the complete factual picture was apparently not
presently before the court (12 N. Y. 631). Inasmuch as time was of the essence in performing the contract, the court
would not interfere with the performance thereof by issuance of atemporary injunction, but the matter would be put
down for immediate trial .-Id.

1 34. Anagreement which was intended to eliminate plaintiff as a bidder on work for which bids had been asked
by the City of New York, wasillegal as against public policy.-Unity Sheet Metal Works, Inc. v. Louis Supran, Inc. 112
(87) N.Y.L.J. (10-13-44) 866, Col. 7 M.

1 35. Wherethe "Instructions to Bidders" issued by the Board of Education specifically stated that "Bidders must
submit this unit price with their bids or their bids will not be accepted," the Board was within its rights in rejecting the
bid of a concern which failed to comply with such instructions and sought to submit a supplementary bid for additional
material an hour after al bids had been opened and the results of the bidding publicly announced.-Dordan v. Bd. of
Education of City of N. Y., 105 (131) N. Y. L. J. (6-6-41) 2550, Col. 1 T.

1 36. Plaintiff, which had obtained a contract from the City of New Y ork for certain work in the construction of a
hospital, held not entitled to reformation of the contract to increase the unit price for removal of excavated material
from the bid price of $6.50 per cubic yard to $26.50 per cubic yard, on ground it had made a mistake in its bid. Plaintiff
had done none of the acts provided for in the contract for relief from error, but on the contrary had completed the
contract in accordance with itsterms. Allegation that the City knew the unit price of $6.50 per cubic yard was
inadequate and concealed such knowledge from the plaintiff, was insufficient as a matter of law to constitute fraud. The
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City was not required to act for the protection of plaintiff's interests.-Heating Maintenance Corp. v. City of N. Y., 131
(54) N. Y. L. J (3-22-54) 8,Cal. 3 F.

1 37. Under City fuel contract which set the price of fuel at the price quoted in the National Petroleum News, the
price on Monday as quoted in such paper would apply to all deliveries during the publication week.-Paragon Qil Co. v.
City of N. Y. 133 (55) N. Y. L. J. (3-21-55) 11, Col. 5 M.

1 38. A finding by the board of responsibility of faulty past performance by a manufacturer of fire trucks was
based largely upon evidence that its trucks had met all specifications and tests but had required an inordinate amount of
repairs. The repairs were stated quantitatively and not according to their nature. The board refused to take evidence
concerning performance of similar equipment of other manufacturers. Moreover, the Fire Commissioner unduly
dominated the three-man board and indulged in statements which were neither evidence nor proper argument. Witnesses
were not sworn. Since the essential elements of afair trial were not observed, it was necessary to remand the matter for
proper reconsideration unless either al bids are rejected or the Board of Estimate approves the award to a higher bidder
by athree-fourths vote.-Matter of Ward La France Truck Corp. v. City of N. Y., 7 Misc. 2d 739, 160 N. Y. S. 2d 679
[1957].

1 39. The provisions of this section which authorize city agenciesto "reject al bids" do not apply to the Board of
Education. Thus, the Board of Education was liable for the excess costs incurred by an electrical contractor over his bid
price where the bid had been made on the representation by the Board of Education that contracts for plumbing and
heating would be awarded at the same time as the contracts for electrical work and the plumbing and heating contracts
were not awarded until the year following the award of the electrical contract. The provision of Education Law §
2556(10) that the Board may reject al bids was not added until 1950 several years after the bids and the contracts were
made.-Bank v. Board of Education, 305 N. Y. 119, 111 N. E. 2d 238 [1953].

1 40. Thelow bid on a contract to supply steel lockers omitted two pages of terms required to be included therein.
The Commissioner of Purchase advised the bidder that its bid was unacceptable in that form, thus indicating that the
omission was not a mere informality which could be waived. Thereafter the bid was revised by the insertion of the
missing terms, and the Commissioner accepted it. Petitioner, the next higher bidder, sought mandamus to compel
acceptance of its bid. Although the Commissioner's action in accepting the revised bid was a violation of law, it does
not follow that petitioner is entitled to any relief. In view of the facts that petitioner was guilty of lachesin bringing its
proceeding, that the low bidder had commenced performance of the contract, and that the city, for whose benefit the
statute was enacted, will save money on the low bid, the discretionary relief of mandamus will be denied.-General Steel
Products Corp. v. City of New York, 18 Misc. 2d 106, 1987 N. Y. S. 2d 74 [1959].

1 41. Wherethe low bidder on an electrical contract submitted his bid on aform of the wrong color and in
violation of instructions to bidders, his bid was properly rejected. The Commissioner of Public Works had ample
authority to require that different types of bids be submitted upon specified forms of distinctive colors.-In re Benj.
Hochman Electric Co., 141 (29) N. Y. L. J. (2-11-59) 12, Col. 4 F.

1 42. A resolution of the New York City Board of Estimate awarding a general construction contract to the second
lowest bidder was presumptively valid and sustainable in view of the lowest bidder's practice of giving giftsto city
employees.-Kayfield Construction Corp. v. Morris, 15 A. D. 2d 373, 225 N. Y. S. 2d 507 [1962].

1 43. Petitioner's contention that specifications for concrete pipe were unsound would not be sufficient grounds for
the setting aside of a contract awarded to a competitive bidder. The court would not interfere with the decision of the
Commissioner.-William Clemente Corp. v. D'Angelo, 146 (24) N. Y. L. J. (8-4-61) 3, Col. 6 F.

1 44. In aproceeding to which the Board of Estimate was not a party, petitioner could not claim that the adoption
of aresolution by the board permitting the awarding of a contract was arbitrary.-In re Kayfield Construction Corp., 15
A.D.2d373,225N.Y. S. 2d 507 [1961].
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1 45. Award of contract for ophthalmic spectacles to second low bidder on findings that low bidder's plant and
clerical facilities were inadequate was not arbitrary.-In re Center Optical Co., 152 (70) N. Y. L. J. (10-7-64) 16, Col. 6
F.

1 46. Section 343-9.0 of the Code requires that public work contracts with the City contain an agreement by the
contractor to pay a minimum wage of $1.50 per hour and to do the work in safe and sanitary surroundings. These
provisions are valid, whether the contractor's employees are in or out of State. Section 220 of the Labor Law has not
pre-empted the entire field. The provisions are not inconsistent with sections 27 or 343 of the Charter, or with the State
Constitution.-McMillen v. Browne, 40 Misc. 2d 348, 243 N. Y. S. 2d 293 [1963], aff'd 20 App. Div. 2d 531, 244 N. Y.
S. 2d 833[1963], aff'd 14 N. Y. 2d 326, 200 N. E. 2d 546, 251 N. Y. S. 2d 641 [1964].

1 47. Reserved right of Commissioner to reject all bids which was conferred upon him by this section and by the
"Information for Bidders," was absolute and might not be questioned, either by a bidder or the court. Petitioner, whose
bid was the lowest one for an electrical job failed to establish bad faith of the Commissioner in rejecting al bids
because the lowest bid was more than $300,000 in excess of the estimated cost and also because in his opinion
performance of the work required supervision by an electrical engineer of broad experience and competence.-A. 1.
Smith Electrical Contractors, Inc. v. Reidy, 150 (60) N. Y. L. J. (9-24-63) 14, Col. 2 M.

1 48. Printing contract was awarded to the second lowest bidder instead of to petitioner, the lowest bidder. On the
basis of investigations the Commissioner determined that petitioner's plant and equipment were inadequate to permit it
to properly perform the contract. There was no showing of arbitrarinessin this ruling.-Driscoll-Schalk Printing &
Binding Co. v. Browne, 150 (64) N. Y. L. J. (9-30-63) 13, Col. 7 F.

9 49. Failure of low bidder on office equipment contract to submit manufacturer's certificate as required by specia
instructions did not permit defeated bidder to obtain injunction prohibiting award to low bidder.-Aburley Corp. v. City
of New York, 152 (44) N. Y. L. J. (8-31-64) 7, Col. 8 F.

1 50. Approva and acceptance of bid to rent space for the operation of two restaurants and three snack bars and to
install vending machinesin New Y ork City Terminal Market would not be disturbed where the determination rested on
the evaluation by the Commissioner of Markets of various factors which necessitated "a degree of expertise which falls
within the special province of the commissioner."-A. B. C. Consol. Corp. v. Pacetta, 154 (119) N. Y. L. J. (12-22-65),
10,Col.1 T.

9 51. Contract entered into by the Administrator of the Housing and Development Administration to provide for
the rendition of consulting services to the petitioner could be made without Board of Estimate approval or hearing and
public bidding on sealed bids since it called for the making of studies relating to maintenance and upgrading of existing
housing and stimulation of private new construction which calls for services which reguire scientific knowledge and
professional skill.-Inre City of N. Y. (Beame) 164, (106) N. Y. L. J. (12-3-70) 2, Col. 5 M.

1 52. Comptroller wasjustified in refusing to register management consulting contract for $250,000 awarded by
mayor without competitive bidding as avalid contract.-City of N. Y. v. Beame, 37 App. Div. 2d 89, 322 N. Y. S. 2d 503
[1971].

1 53. A contract with the New Y ork Urban L eague which provided for community based supervision of
probationers by five probation officers assigned to the program by the city's Office of Probation did not require
competitive bidding since this was a contract for personal services.-Mortonv. City of N. Y., 168 (23) N. Y. L. J.
(8-3-72) 10, Cal. 1 F.

1 54. Although an agreement had been created whereby city had awarded petitioner contracts for electrical work
as low bidder and parties had executed formal agreements, city could not thereafter cancel on such grounds as that
petitioner failed to pay prevailing wages or had a sweetheart contract with the union under the authority of this section
since once a contract has been let and notice of award made the provisions of 8 343b no longer apply.-Mansfield Const.
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Corp. v. Lindsay, 169 (35) N. Y. L. J. (2-21-73) 19, Col. 6 F.

1 55. Where petitioners submitted lowest bid for labor, material and equipment to excavate and backfill street
opening and were thereafter notified by Environmental Protection Agency that Board of Contract responsibility would
meet to determine their responsibility in connection with the contract and at the meeting petitioners were questioned
about the return of certain material under aprior contract a new hearing was required in the interests of justice since it
appeared that petitioners were not informed that this matter would be taken up at the hearing.-In re Joselo Const., Inc.
(Environmental Protection Admin.), 174 (9) N. Y. L. J. (7-14-75) 12, Col. 8 F.

1 56. Contract to provide security guards for the city which was of indefinite duration and subject to cancellation
by either party upon reasonable notice was not subject to competitive bidding.-Lance Investigation Servicev. City of N.
Y., 88 Misc. 2d 119, 387 N. Y. S. 2d 32 [1976].

1 57. Thediscretion to reject bids on the ground of responsibility is vested in the Commissioner of public works
and he did not act arbitrarily in rejecting second low bidder and ordering new bidding where first low bidder had
withdrawn and there was substantial controversy regarding second low bidder.-Expert Electric, Inc. v. City of N. Y.,
177 (57) N. Y. L. J. (3-24-77) 6, Col. 2 B.

1 58. Commissioner improperly permitted correction of calculation of bid of respondent bidder after all bids had
been opened by allowing it to vary its total amount bid by changing the number of unitsincluded therein to conform to
the bid conditions since this offered this bidder the opportunity of proceeding or not with the same unit price applied to
asmaller quantity and thus gave it the option, which was not afforded to other bidders, of determining whether to stay
in the competition.-Blandford Land Clearing Corp. v. Davidson, 179 (1) N. Y. L. J. (1-3-78) 12, Col. 3 T.

1 59. Munic. agency may convene a bd. of responsibility after awarding contract to determine whether awarding
agency should perform contract where facts cometo light after awarding of contract affecting bidder's responsibility. It
may rescind contracts and that decision is not subject to the remedy of prohibition. However, decision by N. Y. C. Dept.
of General Services bd. of responsibility cannot be used by N. Y. C. Transp. Dept. to rescind a contract awarded by it. A
bidder may only be disqualified based upon determination of bd. of awarding agency.-Lord Electric Co. v. Litke, Comr.
of Dept. of Gen. Services, 122 Misc. 2d 112 [1983].

1 60. Method used to determine whether petitioner was a "responsible bidder" wasin conformance with
regulations promulgated by Bd. of Estimate.-Matter of L. K. Comstock & Co., Inc. (Yermack) 191 (11) (1-17-84) 12,
Col. 5 B.

1 61. "Responsihility" of a bidder may be determined even after the bidder has lawfully withdrawn its bid to
determine if the bidder should be barred from future bidding. Sanitation garage construction contract was being let and
bidder offered inaccurate answers and fraudulent backdated claim letters.-Mars Assoc. v. Palmer, 140 Misc 2d 1005
[1988].

CASE NOTES

1 1. The City sought to bypass the "lowest responsible bidder" rule on contracts involving a combination of public
work and utility interference work. The court, however, held that this procedure would be improper. In other words, in
the event that the lowest responsible bidder on the public portion of the work differed from the lowest responsible bid
on the package (city work plus utility work), the City would have to do either of two things: (1) reject al bids and call
for resubmission of bids until the lowest bidder on the package project was also the lowest bidder on the public portion
of the work; or (2) the Mayor would have to file with the Procurement Policy Board and publish in the City Record an
explanation why the City accepted a bid even though another bid contained a lower price on the public portion of the
work (the cost of which was borne by taxpayers). Matter of HHM Associates, Inc. v. Appleton, 157 Misc.2d 759, 597
N.Y.S.2d 894 (Sup.Ct. New York Co. 1993).
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1 2. Section 103 of the General Municipal Law provides that municipal contracts must be awarded to the lowest
responsible bidder, except as otherwise provided by an act of the state legislature or by alocal law adopted prior to
September 1, 1953. In Diamond Asphalt Corp. v. Sander, 92 N.Y.2d 244, 678 N.Y.S.2d 567 (1998), alow bidder who
was not awarded a contract challenged the Mayor's authority to award the contract to anyone other than the lowest
bidder. In response, the City argued that City Charter 313(b)(2) qualified as alocal law within the meaning of Genera
Municipal Law Sec. 103. Specifically, the City contended that when the City Charter was revised in 1989 and later
approved by the voters, Sec. 313 (which was included in the revised charter) was a mere recodification of apre-1953
law which had permitted the Board of Estimate to bypass competitive bidding procedures. The court, however, held that
because Sec. 313 represented a major shift of power, from the Board of Estimate to the Mayor, City Charter Sec. 313
did not qualify for exemption from the General Municipa Law bidding procedures. Thus, the court held that the award
of the contract to a bidder other than Diamond Asphalt was unlawful.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 314. Small purchases.

a. Notwithstanding any other provision of this charter, the procurement policy board and the council may, by
concurrent action, establish dollar limits for procurement of goods, services, construction, or construction-related
services that may be made without competition or without public advertisement. Awards pursuant to this section shall
be made in accordance with rules of the procurement policy board.

b. On or before September thirtieth, two thousand and three, and on or before the last day of every quarter
thereafter, the mayor or his or her designee shall submit to the council and the comptroller areport detailing each small
purchase award made pursuant to this section during the quarter that ended three months before such report is due and
for which information is required to be contained in the computerized data base maintained pursuant to subdivision a of
section 6-116.2 of the administrative code. Such report shall provide the name of the vendor selected to fulfill the
requirements of each such small purchase award, the date and dollar amount of each such small purchase award and the
type of goods or services provided.

HISTORICAL NOTE

Section amended L.L. 9/2002 § 1, eff. June 13, 2002.
Section repealed and added L.L. 34/1995 § 1, eff. Apr. 21, 1995.
Section added at General Election, November 7, 1989.

CASE NOTES

1 1. CDRB held that a purchase order was invalidly issued where it exceeded the $100,000 small purchase limit
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for information technology as set in the PPB rules, and was not "placed against" an existing contract. Tower

Technology, Inc. v. New Y ork City Employees Retirement System, OATH Index No. 1544/02, mem. dec. (Oct. 11,
2002).

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 315. Emergency procurement.

Notwithstanding the provisions of section three hundred twelve of this chapter, in the case of an unforeseen danger
to life, safety, property or a necessary service, an emergency procurement may be made with the prior approval of the
comptroller and corporation counsel, provided that such procurement shall be made with such competition asis
practicable under the circumstances, consistent with the provisions of section three hundred seventeen of this chapter. A
written determination of the basis for the emergency and the selection of the contractor shall be placed in the agency
contract file and the determination or summary of such determination shall be included in the notice of the award of
contract published pursuant to section three hundred twenty-five of this chapter.

HISTORICAL NOTE
Section amended L.L. 3/1997 § 3, eff. Jan. 23, 1997.

Section added at General Election, November 7, 1989.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 316. Intergovernmental procurement.

Notwithstanding any other requirement of this chapter,

a. any goods may be procured, ordered or awarded through the United States General Services Administration,
or any other federal agency if the price islower than the prevailing market price; any services or construction may be
procured, ordered or awarded through the United States General Services Administration, or any other federal agency if
the priceisfair and reasonable, and

b. any goods may be procured, ordered or awarded through the New Y ork State office of general services, or
any other state agency, if the price is lower than the prevailing market price; any services or construction may be
procured, ordered or awarded through the New Y ork State office of general services, or any other state agency, if the
priceisfair and reasonable.

HISTORICAL NOTE
Section amended L.L. 16/2004 § 1, eff. July 28, 2004. [See Note 1]
Section amended L.L. 45/1995 § 1, eff. June 2, 1995.
Section added at General Election, November 7, 1989.
NOTE
1. Provisionsof L.L. 16/2004 § 2:

§ 2. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
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but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 317. Alternativesto competitive sealed bidding.

a. If, in accordance with section three hundred twelve, an agency determines that the use of competitive sealed
bidding is not practicable or not advantageous to the city, the agency shall select the most competitive alternative
method of procurement provided for by sections three hundred eighteen through three hundred twenty-two which is
appropriate under the circumstance. Each agency contract file shall contain documentation of such determination and of
the basis upon which each contract is awarded, asis required by the procurement policy board.

b. Each contract for goods, services or construction in value of more than five million dollars proposed by an
agency to be awarded which islet by other than (i) competitive sealed bidding, (ii) competitive sealed bids from
prequalified vendors, or (iii) competitive sealed proposals, where the weight assigned to each of the factors or criteriato
be considered in selecting the proposal most advantageous to the city was set forth in awriting filed in the agency
contract file prior to the opening of proposals, shall require the approval of the mayor prior to its execution.
Notwithstanding the preceding sentence, the mayor may, where the mayor has determined that it is appropriate, exclude
an agency's contracts or a particular category of contracts from the approval requirement of this subdivision.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

Subd. b amended L.L. 23/2004 § 1, eff. July 28, 2004. [See Note 1]
NOTE

1. Provisionsof L.L. 23/2004 § 2:
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§ 2. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 318. Competitive sealed bidsfrom prequalified vendors.

In accordance with section three hundred seventeen, bids may be solicited from vendors who have been
prequalified for the provision of a good, service or construction pursuant to section three hundred twenty-four by
mailing notice to each prequalified vendor or, if special circumstances require, to a selected list of prequalified vendors.
Award of the contract shall be made in accordance with the provisions of section three hundred thirteen of this chapter.
A determination to employ selective solicitation for a particular procurement or for a particular category of procurement
shall be made in writing by the agency and approved by the mayor; unless the mayor, upon adequate assurances of an
agency's capacity to comply with procedural requirementsin relation to this section, has determined that such approval
isnot required for an agency's contracts or particular categories of contracts.

HISTORICAL NOTE
Section amended L.L. 18/2004 § 1, eff. July 28, 2004. [See Note 1]
Section amended L.L. 3/1997 § 4, eff. Jan. 23, 1997.
Section added at General Election, November 7, 1989.
NOTE
1. Provisionsof L.L. 18/2004 § 3:

§ 3. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.
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FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 319. Competitive sealed proposals.

In accordance with section three hundred seventeen, proposals may be solicited through arequest for proposals
with award to the responsible offeror whose proposal is determined to be the most advantageous to the city, taking into
consideration the price and such other factors or criteria as are set forth in the request for proposals. No other factors or
criteriashall be used in the evaluation and award of the contract except those specified in the request for proposals.
Discussions may be conducted with responsible offerors who submit proposals, provided that offerors shall be accorded
fair treatment with respect to any opportunity for discussion and revision of the proposals.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 320. Competitive sealed proposals from prequalified vendors.

In accordance with section three hundred seventeen, proposals may be solicited from vendors who have been
prequalified for the provision of a good, service or construction pursuant to section three hundred twenty-four by
mailing notice to each prequalified vendor or, if special circumstances require, to a selected list of prequalified vendors.
Award of the contract shall be made in accordance with the provisions of section three hundred nineteen. A
determination to employ selective solicitation for a particular procurement or for a particular category of procurement
shall be made in writing by the agency by the mayor; unless the mayor, upon adequate assurance of an agency's
capacity to comply with the procedura requirementsin relation to this section, has determined that such approval is not
required for an agency's contracts or particular categories of contracts.

HISTORICAL NOTE

Section amended L.L. 18/2004 § 2, eff. July 28, 2004. [See Note 1]
Section amended L.L. 3/1997 § 5, eff. Jan. 23, 1997.
Section added at General Election, November 7, 1989.

NOTE
1. Provisionsof L.L. 18/2004 § 3:

§ 3. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.
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FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
8§ 321. Solesource.

a. In accordance with section three hundred seventeen, a contract may be awarded for a good, service or
construction without competition when an agency determines, pursuant to rules promulgated by the procurement policy
board, that there is only one source for the required good, service or construction. The agency contract file shall contain
the agency's determination that only a single source is available for the required good, service or construction, including
the process by which the agency made such determination. Copies of such notice shall be filed with the comptroller.

b. Whenever an agency determines that there is only a single source for a good, service or construction, an
agency shall giveimmediate notice in the City Record of such determination and shall in such notice solicit the
application of vendors qualified to provide such good, service or construction, or interested in providing such good
service or construction in the future. The procurement policy board shall by rule define the timing and duration of such
notification to ensure that vendors qualified to provide such good, service or construction have sufficient opportunity to
express their interest to the agency prior to the initiation of any sole source negotiation; provided, however, that if the
agency has determined that it should not reveal to the vendor with whom it is negotiating that it is doing so on asole
source basis under circumstances defined by rule of the procurement policy board, the notice required by this
subdivision shall be made upon the completion of such negotiations or the award of the contract. Vendorsinterested in
providing such good, service or construction in the future shall be prequalified in accordance with section three hundred
twenty-four, or shall be included for receipt of notice in accordance with subdivision a of section three hundred
twenty-five.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Subd. aamended L.L. 3/1997 § 6, eff. Jan. 23, 1997.
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FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 322. Alternative procurement procedures.

In accordance with section three hundred seventeen, a contract may be awarded according to another procurement
procedure established by rule of the procurement policy board, under circumstances, defined by rule of the procurement
policy board, in which the use of such proceduresisin the best interest of the city. An agency determination to utilize
such an alternative procurement procedure for a particular procurement or for a particular type of procurement shall
require the written approval of the mayor prior to seeking bids or proposals. The agency contract file shall contain the
determination to use an alternative procurement procedure which shall state (1) which circumstances defined by the
board to be in the best interest of the city apply to the procurement, including the basis upon which the agency made
such determination, and (2) which procedure, as defined by the board pursuant to this section, was used in awarding the
contract.

HISTORICAL NOTE
Section amended L.L. 3/1997 § 7, eff. Jan. 23, 1997.

Section added at General Election, November 7, 1989.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 323. Multi-step sealed proposals.

A preliminary request for proposals may be issued requesting the submission of unpriced offers. Submissionsin
response to such a preliminary request for proposals may be relied upon by an agency (a) to solicit competitive sealed
bids in accordance with section three hundred thirteen of this chapter; (b) to solicit competitive sealed bids from
prequalified vendors in accordance with section three hundred eighteen; (c) to solicit competitive sealed proposalsin
accordance with section three hundred nineteen; or (d) to solicit proposals from prequalified vendors in accordance with
section three hundred twenty.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 324. Prequalification.

a. Agencies may maintain lists of prequalified vendors and entry into a prequalified group shall be continuously
available. Prospective vendors may be prequalified as contractors for the provision of particular types of goods, services
and construction, in accordance with general criteria established by rule of the procurement policy board which may
include, but shall not be limited to, the experience, past performance, ability to undertake work, financial capability,
responsibility, and reliability of prospective bidders, and which may be supplemented by criteria established by rule of
the agency for the prequalification of vendors for particular types of goods, services or construction or by criteria
published in the City Record by the agency prior to the prequalification of vendors for a particular procurement. Such
prequalification may be by categories designated by size and other factors.

b. Any vendor who is denied prequalification or whose prequalification is revoked by an agency may appeal
such decision to the agency head. A determination of an agency head may be appealed to the office of administrative
trials and hearings for a hearing and such office shall take final action regarding such matter. A decision by an agency to
suspend a vendor's prequalification may be appealed to the agency head, provided that if such suspension extends for
more than three months, it shall be deemed a revocation of the prequalification for the purposes of this section.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

Subd. aamended L.L. 17/2004 § 1, eff. July 28, 2004. [See Note 1]
NOTE

1. Provisionsof L.L. 17/2004 § 2:
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§ 2. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.

CASE NOTES

1 1. Asbestos contractor, appealing revocation of its prequalified vendor status to the Office of Administrative
Trials and Hearings, pursuant to this subsection, failed to demonstrate that the agency's actions were arbitrary or
capricious, where it was undisputed that petitioner contracted with a consultant who was under criminal investigation
for hisinvolvement as a subcontractor at the Deutsche Bank building, where afire occurred, killing two firefighters.
Gramercy Group, Inc. v. Dep't of Housing Preservation & Development , OATH Index No. 637/09, mem. dec.
(Nov. 12, 2008).

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.



Page 71

LexisNexis

41 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 325

New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 325. Planning and Natification.

a. Agencies that award client services contracts shall produce a draft and final plan and schedule detailing
anticipated contracting actions for the upcoming fiscal year, and shall hold at |east one public hearing each year
immediately following the release of the draft plan and schedul e to receive testimony regarding the plan and schedule.
The draft and final plan and schedule shall include, but not be limited to: the type of servicesto be provided, the
authorized maximum amount of funding associated with the program, the authorized number of contractsto belet for a
particular program, the month and year of the next planned competitive solicitation. Failure to include a contract in the
plan and schedul e issued pursuant to this section shall not be grounds for invalidating the contract. The procurement
policy board shall promulgate rules governing the issuance of the draft and final plans and schedules, which shall
ensure that the draft plan and schedule is issued promptly following the submission of the executive budget and that the
final plan and schedule isissued no later than September thirtieth each year.

b. Pursuant to rules of the procurement policy board, each agency shall

1. for each category of goods, services or construction which isregularly procured by the agency, periodically
publish in the City Record a notice soliciting the names of vendors interested in being notified of future procurement
opportunitiesin each such category,

2. for each category of goods, services or construction for which the agency prequalifies vendors for future
procurement, periodically publish in the City Record a notice soliciting the names and qualifications of vendors
interested in being considered for prequalification for such category, and

3. publishin the City Record, and, where appropriate, in newspapers of city, state or national distribution and
trade publications, notice of
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(a) the solicitation of bids or proposals pursuant to section three hundred thirteen and three hundred seventeen
through three hundred twenty-two, where the value of a contract is estimated to be above the small purchase limits,
except where the agency has determined pursuant to section three hundred eighteen or three hundred twenty that
solicitation should be limited to prequalified vendors,

(b) the award of a contract exceeding the small purchase limits in value. Each such notice of award shall indicate
the name of the contractor, the dollar value of the contract, the procurement method by which the contract was let, and
for contracts let by other than competitive sealed bidding, a citation of the clause of subdivision b of section three
hundred twelve pursuant to which a procurement method other than competitive sealed bidding was utilized.

¢. The procurement policy board, in consultation with the commissioner of citywide administrative services,
shall promulgate rules providing for the publication and content of notices of contract actions required by this chapter.
Such rules shall include provisions regarding,

i. thetiming and frequency of notices,
ii. therequired duration of solicitation periods,

iii. the form and content of notices, including the organization and presentation of such notices within standard
categories of goods, services and construction which are sufficiently detailed to provide meaningful distinctions among
categories.

d. The notice required by subparagraph a of paragraph three of subdivision a of this section shall not apply to
contracts awarded on an emergency basis pursuant to section three hundred fifteen, provided that the agency shall, as
soon asis practicable, publish notice that such a contract has been entered into, pursuant to rules of the procurement
policy board, nor shall such notice regquirements apply where the notice would disclose litigation strategy or otherwise
impair the conduct of litigation by the city.

HISTORICAL NOTE
Section amended L.L. 24/2004 § 1, eff. July 28, 2004.
Section amended L.L. 46/1995 § 1, eff. June 2, 1995.
Section added at General Election, November 7, 1989.

Subd. b amended L.L. 59/1996 § 8, eff. Aug. 8, 1996.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.



Page 73

LexisNexis

42 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 326

New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 326. Public hearingson contract awar ds.

a. Prior to entering into any contract for goods, services or construction to be awarded by other than competitive
sealed bidding or competitive sealed bids from prequalified vendors, the value of which exceeds one hundred thousand
dollars, the agency shall upon reasonable public notice conduct a public hearing to receive testimony regarding the
proposed contract. Notwithstanding the preceding sentence, if, within a period of time after such notice, which period of
time shall be determined by the procurement policy board, no individual requests an opportunity to speak at such a
public hearing with respect to any such proposed contract the value of which does not exceed one million dollars, then
such public hearing need not be conducted. The procurement policy board may by rule exempt from this public hearing
requirement contracts to be let which do not differ materially in terms and conditions, as defined by the board, from
contracts currently held by the city where the parties to such contracts are the same; provided, that under no
circumstance may such exemption apply to any contract in value exceeding ten million dollars.

b. The requirements of this section shall not apply to any procurement (i) let pursuant to afinding of an
emergency under section three hundred fifteen, (ii) required to be made on an accelerated basis due to markets which
experience significant, short-term price fluctuations, as identified by rule of the board, or (iii) where a public hearing
would disclose litigation strategy or otherwise impair the conduct of litigation by the city.

HISTORICAL NOTE
Section amended L.L. 19/2004 § 1, eff. July 28, 2004. [See Note 1]
Section amended L.L. 8/2002 § 1, eff. July 28, 2002.

Section added at General Election, November 7, 1989.
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NOTE
1. Provisionsof L.L. 19/2004 § 2:

§ 2. Thislocal law shall take effect 45 days after adoption, provided that the City agencies affected, including,
but not limited to, the procurement policy board may take any actions necessary to effectuate the provisions of thislocal
law prior to its effective date.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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CHAPTER 13 PROCUREMENT* 14
§ 327. Certification of legal authority and procedural requisites.

a. Inthe case of any contract which islet by other than competitive sealed bidding, the mayor shall certify, prior to
the filing of the contract with the comptroller for registration in accordance with section three hundred twenty-eight of
this chapter, that the procedural requisites for the solicitation and award of the contract have been met. The mayor may
delegate such function to the agency proposing to award a contract only upon adequate assurance of an agency's
capacity to comply with procedural requirements.

b. The corporation counsel shall certify prior to the filing of a contract with the comptroller for registration in
accordance with section three hundred twenty-eight of this chapter, that each agency proposing to award a contract has
legal authority to award each such contract.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
CASE NOTES

1 1. See Comptroller of the City of New York v. Mayor of the City of New York, 19 A.D.3d 230, 797 N.Y.S.2d
465 (1st Dept. 2005), aff'd 7 N.Y.3d 256, 819 N.Y.S.2d 672 (2006). reported under note 6 of City Charter 8§ 328.

FOOTNOTES

14
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[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 328. Registration of contracts by the comptroller.

a. No contract or agreement executed pursuant to this charter or other law shall be implemented until (1) a copy
has been filed with the comptroller and (2) either the comptroller has registered it or thirty days have elapsed from the
date of filing, whichever is sooner, unless an objection has been filed pursuant to subdivision c of this section, or the
comptroller has grounds for not registering the contract under subdivision b of this section.

b. Subject to the provisions of subdivision ¢ of this section, the comptroller shall register a contract within thirty
days unless the comptroller has information indicating that:

i. there remains no unexpended and unapplied balance of the appropriation or fund applicable thereto, sufficient
to pay the estimated expense of executing such contract, as certified by the officer making the same;

ii. that acertification required by section three hundred twenty-seven of this chapter has not been made; or

iii. the proposed vendor has been debarred by the city in accordance with the provisions of section three hundred
thirty-five.

¢. The comptroller may, within thirty days of the date of filing of the contract with the comptroller's office,
object in writing to the registration of the contract, if in the comptroller's judgment there is sufficient reason to believe
that there is possible corruption in the letting of the contract or that the proposed contractor isinvolved in corrupt
activity. Such objection shall be delivered within such thirty day period to the mayor setting forth in detail the grounds
for the comptroller's determination. After the mayor has responded to the comptroller's objections in writing, indicating
(i) the corrective actions if any, that have been taken or will be taken in response to the comptroller's objections, or (ii)
the reasons why the mayor disagrees with the comptroller's objections, the mayor may require registration of the
contract despite the comptroller's objections. Such response by the mayor shall not serve as the basis for further
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objection by the comptroller, and the comptroller shall register the contract within ten days of receipt of the mayor's
response.

d. The requirements of this section shall not apply to

(1) an emergency contract awarded pursuant to section three hundred fifteen or to an accel erated procurement as
defined under section three hundred twenty-six, provided that the agency shall, as soon asis practicable, submit any
such contract to the comptroller for an audit of the procedures and basis for the determination of the need for an
emergency or accelerated procurement, or

(2) acontract awarded pursuant to this chapter for the provision of goods, services or construction that is not to
be paid for out of the city treasury or out of moneys under the control of the city, provided that the board of the entity
awarding such a contract shall within ten days of awarding contract, file acopy of such contract and any related
materials specified by the mayor, with the mayor or the mayor's designee for purposes of section three hundred
thirty-four of this charter.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
CASE NOTES

1 1. The New York City Comptroller properly declined to register a bus transportation contract awarded to the low
bidder due to petitioner bus company's involvement in "corrupt practices’, Charter § 328(c), calling into question its
integrity evidenced by false statements regarding bribery for bus inspections. Dentom Transp. Inc. v. NY City HRA,
155 Misc. 2d 31 [1993].

1 2. Mayor's determination declared null and void which upheld Comptroller's objection under Charter § 328(c)
that petitioner was not responsible contractor-despite clear information that petitioner was not target of law enforcement
investigation, was not associated with known criminals and was of good character. Evidence contained only impression
of guilt by association and was not rationally based. Matter of DeMatteis Constr. Corp. v. Dinkins, 190 AD2d 621
[1993].

1 3. Mayor declined to direct Comptroller to register a contract between petitioner and the General Services
Department. The reasons given were corrupt activities and petitioner's connection to organized crime evidenced by
sworn declaration of FBI agent, violations of New Jersey waste disposal laws, inaccurate disclosures on Vendex forms
and noncompliance with Comptroller's subpoenas. Charter 8328(c) allows Comptroller and Mayor to reject bidders
even after award of contract on ground of lack of integrity to perform contract. Matter of Tully Constr. Co. v. Hevesi,
214 AD2d 465 [1995], 625 NY S2d 531.

1 4. The Comptroller is not required to automatically register all contracts which the City and its agencies present
to it. The Comptroller can object to the registration of a contract where there is reason to believe that corruption has
occurred. Thus, the court denied a mandamus petition which had sought to compel the Comptroller to register a
contract. Garrison Protective Services v. Office of the Comptroller of the City of New York, 92 N.Y.2d 732, 685
N.Y.S.2d 921 (1999).

9 5. Under Section 328(c), the Comptroller may lawfully refuse to register amunicipal contract if corruption is
suspected. However, once the Mayor responds to the objection in writing, indicating his or her disagreement, the
Comptroller must register the contract. Giuliani v. Hevesi, 276 A.D.2d 398, 715 N.Y.S.2d 12 (1st Dept. 2000).

1 6. Under § 328, the Comptroller can refuse to register a contract entered into between the City and another
party, thereby blocking its implementation, where there are appropriate grounds to do so. The Comptroller could have
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blocked the implementation of the contract between the City and Snapple Beverages on the ground that the certification
required by City Charter 8§ 327 had not been provided. However, in order to do so, the Comptroller must promptly
notify the agency Concession Manager in writing of grounds for the determination. Here, the Comptroller's | etter to the
Mayor and Corporation Council challenged the substantive underpinnings of the certification, i.e., the Mayor's failure to
submit to the City's Franchise and Concession Review Committee for approval of that part of the Snapple marketing
agreement granting a concession for the use of certain of the City's intangible and intellectual property, such as use of
the City'strademark. Thiswas not a proper objection under City Charter § 328(b)(ii), which only permitsthe
Comptroller to object to the existence or non-existence of the specifically required certifications, not to look beyond the
certifications to inspect the underlying process. By failing to make a proper written objection, the City waived the
objection. Thus, the court declared the Snapple contract to be valid, and directed that it be implemented. Comptroller of
the City of New York v. Mayor of the City of New York, N.Y.L.J., June 23, 2005, at 25, col. 6, 2005 WL 1431691
(App.Div. 1st Dept.).

1 7. See Comptroller of the City of New Y ork v. Mayor of the City of New York, 19 A.D.3d 230, 797 N.Y.S.2d
465 (1st Dept. 2005), aff'd 7 N.Y.3d 256, 819 N.Y.S.2d 672 (2006).

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 329. By whom procured.

a. All servicesto be performed by contract, including the furnishing of goods incident thereto, shall be obtained by
the agency for whose use the appropriation therefor shall have been made, except as otherwise provided by law or by
rule of the procurement policy board.

b. All other goods shall be purchased or procured by the department of citywide administrative services, except
as otherwise provided pursuant to this chapter or other law.

¢. Pursuant to rules of the procurement policy board and subject to other sections of this chapter, each agency
may purchase directly goodsin an amount not to exceed one thousand dollars for each transaction or, with the prior
approval of the commissioner of citywide administrative services, in an amount not to exceed five thousand dollars for
each transaction. The limitation of this subdivision shall not apply to purchases by an agency under a vendor contract
entered into by the commissioner of general services.

d. Thedollar limitsfor direct agency purchases without the prior approval of the commissioner of citywide
administrative services pursuant to subdivision ¢ of this section may be raised to five thousand dollars for each
transaction for any or all agencies by the commissioner of citywide administrative services with the approval of the
mayor. Any proposed increases in the limits for such purchases above five thousand dollars shall be subject to the
further approval of the comptroller. Any increase in dollar limits pursuant to this subdivision shall be published in the
City Record and may be rescinded by the commissioner of citywide administrative services, the mayor, or the
comptroller.

e. Subject to the approval of the comptroller, a specific procurement of a specific good may be delegated by the
commissioner of citywide administrative services, in the best interest of the city, to any agency for direct purchase by
such agency, and shall not be subject to the provisions of subdivisions b, ¢ or d of this section; provided, however, that
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such delegation shall not be made for goods that are to be generally used by city agencies.
HISTORICAL NOTE
Amended by L. 1949, ch. 852.
Amended at General Election, November 4, 1975.
Amended by L. L. 1977, No. 30.
Amended by L. L. 1977, No. 102.
Section renumbered and amended at General Election, November 7, 1989 (formerly § 344).
Subds. b, ¢, d amended L.L. 59/1996 § 9, eff. Aug. 8, 1996.
Subd. eadded L.L. 21/2004 § 1, eff. July 28, 2004.

CASE NOTES

1 1. Thissection authorizing non-public bids for contracts and purchases of less than $2500 did not apply where
corporation which had sidewalk installed sued city for reimbursement where there was no certification by the city
comptroller of an unexpended appropriation to pay for contract.-Steiner Egg Noodle Co. v. City of N. Y., 63 Misc. 2d
163, 311 N. Y. S. 2d 406 [1969].

FOOTNOTES

14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 330. Inspection.

I nspection and acceptance or rejection of all deliveries of goods shall be made by the agency that makes the direct
purchase other than under a vendor contract. The commissioner of citywide administrative services may authorize an
agency to which delivery is made to perform such functions on purchases made by the department of citywide
administrative services subject to standards and policies of the commissioner. The comptroller may continue to perform
such inspectional duties as are necessary for auditing purposes, including ascertainment of whether items purchased and
paid for by the department of citywide administrative services or other agencies have been received and put to use by
agencies.

HISTORICAL NOTE
Amended at General Election, November 4, 1975.
Amended by L. L. 1977, No. 102.
Renumbered and amended at General Election, November 7, 1989 (former § 346).

Section amended L.L. 59/1996 § 10, eff. Aug. 8, 1996.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 331. Specifications.

All purchases shall be based upon specifications which are definite and certain, which permit of competition and
which shall not be at variance with standard specifications for the various classes of goods approved by the
commissioner of citywide administrative services. Before adopting standard specifications the commissioner shall
obtain and consider the recommendations of agencies using the items to be standardized.

HISTORICAL NOTE

Amended by L. L. 1969, No. 74.

Amended at General Election, November 4, 1975.

Amended by L. L. 1977, No. 102.

Renumbered and amended at General Election, November 7, 1989
(formerly § 347).

Section amended L.L. 59/1996 § 11, eff. Aug. 8, 1996.
CASE NOTES

1 1. City's specificationinits proposal for bids for parking meters, of a meter designed to regulate parking in only
one parking space, held not shown to have been arbitrary by plaintiff manufacturer of a double type parking meter
controlling the parking of two adjacent car parking spaces.-Internat. Meters, Inc. v. City of N. Y., 124 (53) N. Y. L. J.
(9-15-50) 476, Col. 5 F.
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1 2. Specifications prescribed by defendant City of New Y ork for bids for parking meters, requiring that
manufacturers have been engaged in the manufacture of parking meters for at least five years and submit satisfactory
evidence of the successful operation for three yearsin the field of at least 500 of their meters, and requiring that the
meters be designed to regulate parking in only one parking space, held unreasonable and arbitrary and a waste of the
taxpayers money insofar as it would exclude from consideration plaintiff's twin type parking meters which they had
been manufacturing and selling for four years. The City's plan to install 1500 single type meters was experimental; there
were obvious advantages of plaintiff's product to do, at least, amajor portion of the full ultimate job at manifold
possible savings as claimed; there was no showing of any marked degree of superiority of a single space meter; the
information concerning available products and qualifications which should have been within the knowledge of the
defendant's authorities should have dictated the preparation of a proposal that would enable plaintiff's product to be bid
in the interest of testing the new device, and it was quite likely that when the period of experiment was over plaintiffs
would have arrived at the point of five-year manufacturer and three years successful operation.-Internat. Meters, Inc. v.
City of N. Y., 101 N. Y. S. 2d 208 [1950].

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 332. Paymentsprocedure.

The procurement policy board shall promulgate rules for the expeditious processing of payment vouchers by city
agencies and departments including (i) the maximum amount of time allowed for the processing and payment of such
vouchers from the later of (a) the date such vouchers are received by the agency, or (b) the date on which the goods,
services or construction to which the voucher relates have been received and accepted by the agency, (ii) a program for
the payment of interest, at a uniform rate, to vendors on vouchers not paid within the maximum amount of time
pursuant to clausei of this subdivision, (iii) a process for the allocation and charging of any such interest paymentsto
the budget of the agency responsible for the delay leading to the interest payments and (iv) agency reporting on the
promptness of such paymentsin such form and containing such information as the board shall prescribe. The board
shall coordinate and publish such agency prompt payment reports.

HISTORICAL NOTE
Section amended L.L. 20/2004 § 2, eff. July 18, 2004.
Amended at General Election, November 4, 1975.
Amended by L. L. 1977, No. 102.

Section renumbered and amended at General Election, November 7, 1989 (formerly § 350).

FOOTNOTES



14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 333. Evaluation and monitoring of contractor performance.

a. Each agency letting contracts shall monitor the performance of every contractor. Information with resxpect to
contractor performance shall be maintained in a central place in accordance with subdivision ¢ of section three hundred
thirty-four.

b. 1. If aborough president determines there is reason to believe aterm or condition of a contract providing for
the delivery of servicesin the borough is not being complied with and that the contract should be terminated for
noncompliance, modified, not renewed, modified at the time of renewal, or that the existing terms of the contract should
be enforced, the borough president shall document in writing the reasons for that determination and present such
determination, with arecommendation for appropriate action, to the agency head for review. In the case of a
recommendation that a contract should not be renewed or should be modified at the time of renewal, such
recommendation shall be made to the agency head at least one hundred and twenty days prior to the expiration of the
contract.

2. The agency head shall respond to the borough president's findings within ten days from receipt of such
findings, indicating what action, if any, shall be taken. If such action is not satisfactory to the borough president, the
borough president shall, within thirty days of receipt of such responses, be authorized to require that a hearing be held in
the borough by a contract performance panel consisting of the public advocate, the comptroller and the mayor, or their
designees, to receive the testimony of the borough president and other interested persons on the borough president's
recommendations. The hearing shall be held within twenty days from the borough president's request for the hearing.
The head of the agency which procured the services in question, or designee of such agency head, and the contractor
whose performance is being evaluated, shall have the right, and it shall be their duty when regquested by the panel to
appear and be heard.

3. The pand shall recommend, within thirty days of the date of such hearing, such action as it deems appropriate
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and shall promptly deliver its recommendations in writing to the agency head, borough president and contractor. Within
thirty days of receipt of the panel's recommendation, the agency head shall respond in writing to the panel and the
borough president, indicating which of the panel's recommendations shall be acted upon and what, if any, aternative
action will be taken.

4. Inthe case of any contract regarding which more than one borough president has submitted a determination in
accordance with paragraph one of this subdivision, the agency receiving such determinations shall notify each such
borough president of the agency response submitted in accordance with paragraph two of this subdivision. A hearing, if
any, held shall include the comments of all such borough presidents.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.

Subd. b par 2 amended L.L. 68/1993 § 8, eff. Jan. 1, 1994.

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 334. Information on city contracts.

a. Agency contract files. Each agency shall maintain files containing information pertaining to the solicitation,
award and management of each contract of the agency in accordance with standard record maintenance requirements
established pursuant to section three thousand four of this charter. The agency contract files shall contain copies of each
determination, writing or filing required by this chapter pertaining to a contract and such information as is prescribed by
rule of the procurement policy board, in such form asis prescribed by the procurement policy board. Agency contract
files shall be open to the public inspection with adequate protection for information which is confidential.

b. Requests by elected officials for contract documentation. Whenever an elected official of the city requests
documentation relating to the solicitation or award of any city contract, the mayor and city agencies shall promptly
provide such documentation asis requested or shall promptly respond to the requesting official with reason why such
documentation cannot be provided. If the mayor or agency is unable to provide the requested documentation within ten
business days of the day the request is received, the mayor or agency shall within such time deliver to the requesting
official a statement of the reasons the documentation can not be promptly provided and shall include in such statement a
timetable within which the documentation will be provided, not to exceed thirty days from the date of the original
request.

c¢. Centralized contract and contractor information. The mayor shall ensure that copies of city contracts and other
standard information regarding city contracts and contractors are reasonably available for public inspectionin
accordance with provisions of section one thousand sixty-four of this charter.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.
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FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 13 PROCUREMENT* 14
§ 335. Centralized evaluation of contractor integrity, performance, and capability.

The mayor may evaluate the integrity, performance, and capability of entities that contract with the city, are seeking
to contract with the city, or may seek to contract with the city. The mayor may designate one or more agencies to
participate in such efforts. The evaluations of the mayor and any agency designated by the mayor may include
conclusions regarding whether the entity should be considered a responsible contractor. The mayor and any agency
designated by the mayor may make such evaluations and conclusions available to agencies and the public through a
centralized data base.

HISTORICAL NOTE

Section repealed and added at General Election, November 6, 2001 (Question 6 § 6) eff. November 6, 2001 with
special provisionsin § 1152 subd. h par (5).

Section added at General Election, November 7, 1989.
Subd. b par 3 subpar eamended L.L. 61/1991 § 2, eff. July 1, 1991.
CASE NOTES

1 1. When an informal hearing provides petitioner with an opportunity to be heard in accordance with the terms of
acontract, afull evidentiary hearing is not required. When a contractor is found to be in default, the contractor is not
automatically barred from contracting with the city in the future. A future contracting agency would decide at that time
whether the petitioner is aresponsible bidder and entitled to afull hearing pursuant to § 335. A. I. Smith Electrical
Contractorsv. NY C Fire Dept., 176 AD2d 149 [1991].
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1 2. Admin. Code 8§ 6-124, which sought to prevent the City from purchasing uniforms manufactured in
sweatshops (those in New Y ork, or other states or countries) violates City Charter 8 335, which vestsin the Mayor the
power to determine the qualifications of bidders on City contracts. In other words, the statute impermissibly encroaches
on the Mayor's function and the discretion of the agencies vested with the duty to determine whether a bidder is
responsible. The statute runs afoul of the doctrine of separation of powers. Mayor of City of New Y ork v. Council of
City of New York, 6 Misc.3d 533, 789 N.Y.S.2d 860 (Sup.Ct. New Y ork Co. 2004).

FOOTNOTES
14

[Footnote 14]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8 362. Definitions.

For the purposes of this charter:

a. "Concession” shall mean a grant made by an agency for the private use of city-owned property for which the
city receives compensation other than in the form of afeeto cover administrative costs, except that concessions shall
not include franchises, revocable consents and |eases.

b. "Franchise" shall mean a grant by an agency of aright to occupy or use the inalienable property of the city to
provide a public service.

¢. "Responsible Agency" shall mean (1) with respect to a franchise, the agency designated by the mayor
pursuant to section three hundred sixty-three or three hundred seventy-eight as the agency having primary expertise and
responsibility for the type of franchise involved, (2) with respect to a revocable consent, the agency authorized to grant
arevocable consent of the type involved pursuant to section three hundred sixty-four, or (3) with respect to a
concession, the agency granting a concession.

d. "Revocable Consent" shall mean a grant by the city of aright, revocable at will, (1) to any person to construct
and use for private use pipes, conduits and tunnels under, railroad tracks upon, and connecting bridges over inalienable
property, (2) to an owner of real property or, with the consent of the owner, to atenant of real property to use adjacent
inalienable property for such purposes as may be permitted by rules of the department of transportation or the
department of information technology and telecommunications or (3) to a public service corporation for facilities
ancillary to, but not within, afranchise granted prior to the effective date of this section.

HISTORICAL NOTE
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Section added at General Election, November 7, 1989.
Subd. d amended L.L. 24/1994 § 1, eff. July 5, 1994.
CASE NOTES

1 1. Comptroller of the City of New Y ork v. Mayor of the City of New York, N.Y.L.J., June 23, 2005, at 25, col.
6, 2005 WL 1431691 (App.Div. 1st Dept.). City Charter § 362 applies to City-owned intellectual property. While the
legidative history of the City Charter and concessions indicates that it has been applied predominantly to real property,
and the legidative history does not specifically address intellectual property, thereis nothing in the legidlation that
limitsits application to real property.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8§ 363. Franchises.

a. Franchises shall be awarded only in accordance with the provisions of an authorizing resolution adopted by the
council pursuant to the provisions of this section.

b. Aninitial determination of the need for franchises of a particular type shall be made by the head of the agency
designated by the mayor as having the primary expertise and responsibility in the policy area covered by that type of
franchise. Upon making such a determination, such agency, with the advice of the corporation counsel and such other
agencies as the mayor shall determine, shall prepare a proposed authorizing resolution for that type of franchise and
shall submit such proposed authorizing resolution to the mayor. Such a proposed authorizing resolution shall set forth
the nature of the franchise or franchises to be granted, the public service to be provided, the terms and conditions of the
franchise or franchises, including any subsidies that will be given to a franchisee, the method by which proposals will
be solicited for the franchise or franchises and the criteria to be used in evaluating the proposals submitted in response
to such a solicitation.

¢. The mayor may submit such a proposed authorizing resolution to the council. Promptly upon submission to
the council, the text of any such authorizing resolution shall be published in the City Record. Within ninety days of
receiving such a proposed resolution, the council or acommittee of the council shall hold a public hearing on such
resolution. The council may approve, approve with modifications or disapprove such resolution by majority vote. Any
action of the council approving a modification to a proposed authorizing resolution or disapproving a proposed
authorizing resolution shall be subject to the disapproval of the mayor in the same manner asalocal law which is
passed by the council, and any such disapproval shall be subject to reconsideration, repassing and adoption,
notwithstanding the objections of the mayor, in the same manner as alocal law which is disapproved by the mayor. The
council may on its own initiative amend an authorizing resolution. The procedure for council review and approval of
such a proposed amendment shall be the same as for an authorizing resolution.
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d. No authorizing resolution or other action of the council may provide for any involvement by the council or
any member of the council in the selection of afranchise pursuant to such resolution.

e. Pursuant to an authorizing resolution adopted by the council, the responsible agency may issue one or more
requests for proposals or other solicitations of proposals, provided that (1) the corporation counsel shall have
determined that the request for proposals is consistent with the provisions of the authorizing resolution and (2) no such
request or solicitation shall be issued unless either the department of city planning has determined that the proposed
franchise would not have land use impacts or implications or such request or solicitation has been reviewed and
approved pursuant to section one hundred ninety-seven-c and section one hundred ninety-seven-d. A community board
may waive a public hearing and the preparation of awritten recommendation with respect to any such regquest for
proposals or solicitation which in its judgment does not involve a substantial land use interest. Any such request for
proposals or solicitation issued in accordance with this subdivision shall set forth the criteria and proceduresto be
utilized in evaluating the proposal's submitted in response to such request or solicitation.

f. The selection of afranchisee shall be in accordance with the provisions of the authorizing resolution covering
franchises of the type involved. Each such selection and each franchise agreement shall be subject to the review and
approval of the franchise and concession review committee pursuant to sections three hundred seventy-one, three
hundred seventy-two and three hundred seventy-three.

g. Nothing in this section shall preclude any agency, prior to proposing an authorizing resolution, from issuing
one or more requests for information or other solicitations of information regarding the availability of potential
franchisees with expertise in the subject matter of a proposed type of franchise, suggestions regarding the appropriate
terms and conditions which should be contained in an authorizing resolution for that type of franchise or any other
information which would assist the agency in determining how to proceed with regard to the public service involved.

h. All franchises shall be consistent with the following requirements:

(1) Every grant of afranchise or modification thereof must be by written agreement approved by the franchise
and concession review committee and executed by the responsible agency under the authority of an authorizing
resolution adopted by the council in accordance with the provisions of this chapter.

(2) No such agreement shall be for alonger period than twenty-five years except that in the case of a tunnel
railroad it may be for a period not exceeding fifty years.

(3) The agreement may, at the option of the city, provide for giving to the grantee the right of renewals not
exceeding in the aggregate twenty-five years on afair redetermination of the compensation to the city to be made upon
standards and methods as therein specified.

(4) Atthetermination of such agreement all the rights or property of the grantee in the inalienable property of
the city to which the franchise relates shall cease without compensation.

(5) Any such agreement may provide that upon its termination the property, plant and equipment of the grantee
shall, to the extent therein specified, thereupon be and become the property of the city, either without compensation to
the grantee or on payment to the grantee of the fair value thereof as property, to be determined as provided in the
contract, but excluding any value derived from the franchise. The city shall have the option either to take and operate on
its own account the property, plant and equipment when so acquired, or to |ease the same for aterm not exceeding
twenty years or to require that the property of the city be restored to its condition prior to the granting of the franchise.

(6) Every agreement granting a franchise for the performance of any public service shall contain an agreement
by the grantee to recognize the right of its employees to bargain collectively through representatives of their own
choosing, and at all times to recognize and deal with the representatives duly designated or selected by the magjority of
its employees for the purpose of collective bargaining in respect to rates of pay, wages, hours of employment or other
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conditions of employment and not to dominate, interfere with or participate in the management or control of or give
financial support to any union or association of its employees. This subdivision shall not apply to a contract providing
for amodification or amendment of or extension of service under a franchise not containing a similar provision,
provided that the term of such franchise is not extended thereby.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. h is composite of amended former sections:
Subd. h par (1) was former § 363
Subd. h par (2) wasformer § 364 subd. a
Subd. h par (3) wasformer § 364 subd. b
Subd. h par (4) was former § 365
Subd. h par (5) was former § 366
Subd. h par (6) was former § 367 par b.
CASE NOTESTO FORMER § 363

1 1. Wherethe Board of Estimate passed a resolution granting to bus company "the franchise, right and consent"
described in aform of proposed contract and authorizing the Mayor to execute the contract on behalf of the City, and
the Mayor thereafter approved the resolution and the bus company signed and filed the proposed contract, the
provisions of 8§ 362, 363 and 373 of the Charter were substantially complied with and the contract extending the
franchise was binding on the parties thereto, notwithstanding the failure of a City official to affix his signature. Such an
act was merely ministerial and did not affect the validity of the contract.-In re North Shore Bus Co. (City of N.Y.), 75
N.Y.S. 2d 372 [1947].

1 2. Operator of street cars and buses on City streets held required by franchise contract to pay compensation to
City based on gross receipts of advertising company to which they had |eased the space used in cars and buses for
advertising, where it appeared that the advertising company had atotal capital of only $2000 consisting of 20 shares, 19
of which were owned by one of the plaintiffs which had furnished the funds for its organization and had complete
charge of its business and supplied the officers and offices. The City was not estopped by any prior laxity in collecting.
Furthermore, the advertising contracts were assigned in violation of provision of franchise requiring the city's consent
and the assumption by the transferee of all obligations of the franchise contract.-Third Ave. Transit Corp. v. City of
N.Y., 183 Misc. 1027, 54 N. Y. S. 2d [1945], aff'd without opinion, 270 App. Div. 983, 62 N. Y. S. 2d 872 [1946].

1 3. Under franchise requiring bus company to pay City afixed percentage of its gross receipts and defining gross
receipts to include revenues of the company from whatever source, the company's receipts from lease of privilege of
installing advertising cards in its buses were required to be included as part of its gross receipts for purpose of
computing payments under the franchise. However, the company was required to include only what it received under
the lease and not the gross receipts by its lessee.-Madison Ave. Coach Co. v. City of N. Y., 82 N. Y. S. 2d 270[1948],
aff'd 274 App. Div. 1050, 86 N. Y. S. 2d 464 [1949], aff'd, 300 N. Y. 467, 88 N. E. 2d 656 [1949].

1 4. Paintiff brewing company held not entitled to rescission of franchise or consent granted it by the Board of
Estimate of the City of New Y ork to maintain tunnels, pipes and other structures below and above the surface of a street
running between and connecting plaintiff's plant and brewery on both sides of the street, on ground that plaintiff's
predecessor had acquired a perpetua easement to maintain and use the structures under an award in a condemnation
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proceeding whereby the City, in 1890, had acquired title to a portion of the street under and above which the structures
were maintained, and that plaintiff had accepted the franchise under a mistake asto itsrights. The evidence failed to
establish the existence of underground or overhead structuresin use by plaintiff's predecessor at time of the
condemnation proceeding; failure of the City officials to enforce their possible rights for along period of time could not
be made the basis of an admission or estoppel resulting in possible loss of rights of the public or the municipality; and
in the absence of proof that the structures were in existence at time of the award there was no basis for a conclusion that
any easement to maintain them was reserved to plaintiff's predecessor. Furthermore, there was no basis for rescinding
the franchise and consent for mistake, as every aspect of the situation had been fully investigated by competent persons
over anineteen-month period during which negotiations continued.-Rubel Corp. v. City of N. Y., 73N. Y. S. 2d 813
[1947].

1 5. Wherein 1936 the Triborough Bridge Authority had granted defendant bus company a permit to operate bus
service over its bridge and such permit had been approved by the Board of Estimate so far as use of City streets as
terminals was concerned, with defendant being required to pay a 25 cent toll for each bus, and the City apparently was
content from that time to the present to permit operation of such shuttle route without a City permit, the contention of
the City which thereafter granted defendant a permit to operate service over the bridge during the World's Fair, that
when defendant continued the shuttle route after the closing of the Fair it was operating a part of the routes authorized
by the World's Fair consent and accordingly became liable to the City under such consent for a percentage of the gross
receipts of the shuttle operation, held untenable. The World's Fair consent did not create a valid franchise inasmuch as
there was no compliance with statutory requirements, and there was no clear acceptance of benefits under the unlawful
consent as defendant in 1940 had notified the City that it had discontinued the operations under such consent and would
make no further payments thereunder, and accordingly no estoppel could be invoked against defendant. Furthermore,
since the City was free to end the shuttle operation at any time there was no mutual estoppel, and the estoppel invoked
against defendant failed for such reason also. Also, City had failed to act with reasonable diligence inasmuch asiit had
taken no definite action during seven years of operation by defendant, during which defendant paid the Authority
$228,025.05 in tolls.-City of N. Y. v. N. Y. C. Omnibus Corp., 84 N. Y. S. 2d 616 [1948].

1 6. Contention that the ferry charges wereillegal because the City allegedly made a grant of aferry franchise
without complying with the Charter requirements, was overruled, where the City itself was operating the ferry and the
charges were being collected by another only for purpose of turning them over to the City. In the circumstances, the
City could not be deemed to have granted a franchise.-Heller v. City of N. Y., 123 (19) N. Y. L. J. (1-27-50) 347, Col. 2
F.

1 7. Agreement of bus company that its surrender of its franchise to the City should in no way release it from any
outstanding obligations to the City, and the City's resolution cancelling and terminating the rights of the bus company
under the franchise, did not relieve the bus company from its obligation under the franchise contract to arbitrate certain
disputes, and hence City properly initiated arbitration proceedings to settle valuation of the bus company's equipment
which City proposed to purchase.-In re North Shore Bus Co., (City of N. Y.), 75N. Y. S. 2d 372 [1947].

1 8. Complaint, in action by water service corporation against City of New Y ork to recover for breach of franchise
held by plaintiff to supply water in a part of the City, arising from City's failure to issue permits required by plaintiff to
carry on its business under the franchise, would be permitted to stand notwithstanding contention that plaintiff asa
franchise holder was limited to a proceeding under C. P. A. Article 78. Use of plaintiff's wells may have been in conflict
with the sovereign policy of the State or of the municipality, and the attempted use of mandamus to obtain the permits
was met with the decision that the application had been rendered academic by exercise of the municipality's power of
eminent domain.-N. Y. Water Service Corp. v. City of N. Y., 201 Misc. 594, 116 N. Y. S. 2d 290 [1952], aff'd, 279
App. Div. 1048, 113 N. Y. S. 2d 260[1952], aff'd, 304 N. Y. 945, 110 N. E. 2d 885[1953].

1 9. Under the Charter, two public hearings are required in connection with the grant of a franchise, the first being
a hearing upon the petition for a contract and the second upon the form of the contract itself. The Board of Estimate was
not confined to the precise form of contract mentioned by the applicant in his petition, as evidenced by the provision for
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a second hearing which otherwise would serve no useful purpose. In fact, the petition need not refer to the terms of the
proposed contract at al. Consequently, the fact that the original application was for a"franchise" and the contract
granted was described as a"permit" and that the applicant offered to enter into a certain type of contract and the final
contract was different, was immaterial .-Loos v. City of New Y ork, 257 App. Div. 219, 13 N. Y. 2d 119 [1939].

1 10. Franchiseissued by City to plaintiff to transport passengers to and from city's airports and Nassau County
was not unconstitutional because it required plaintiff to pay City one per cent of its gross revenue which plaintiff
claimed to be far in excess of the payments required by similar businesses where the terms of the franchise were
reached after substantial negotiations between the parties.-Long Island Airports Limousine Service Corp. v. City of N.
Y., 166 (79) N. Y. L. J. (10-22-71) 2, Col. 5 F.

1 11. Although a proposed grant of a cable television franchise must be approved by the City Council, the role of
the City Council ends after the Council's approval of the resolution. The City Council does not participate in the
selection of afranchisee. Thus, afranchise can be renewed by action of the Public Service Commission and the
Franchise City's Franchise and Concession Review Committee, without the approval of the City Council. Council of the
City of New York v. Public Service Commission, 99 N.Y.2d 64, 751 N.Y.S.2d 822 (2002).

CASE NOTESTO FORMER § 364

1 1. City might lawfully grant aterminable permit for operation of bus line pursuant to Transportation
Corporations Law, Art. V, and at the same time provide for a fixed maximum term pursuant to Charter § 361 et seq.
Thereis no inconsistency between a permit terminable at will but having a maximum life of ten years. Nothing in the
Transportation Corporations Law prevented the City from taking advantage of the Charter provisions authorizing a
fixed term contract, or from combining the two forms of contracts, provided they were not inconsistent.-Loos v. City of
N.Y., 257 App. Div. 219, 13N. Y. S. 2d 119 [1939], rev'g 170 Misc. 14, 104, 9 N. Y. S. 2d 760.

1 2. Condition inserted in the certificate of convenience and necessity issued by Transit Commission to bus line,
that the rights thereby granted should terminate on April 20, 1941, constituted a valid condition within the power of the
Transit Commission to impose.-Clark v. City of N. Y., 176 Misc. 893, 28 N. Y. S. 2d 110[1941], aff'd without opinion,
262 App. Div. 855,28 N. Y. S. 2d 182 [1941].

CASE NOTESTO FORMER § 366-a
(bracketed out of law at General Election, November 7, 1989)

1 1. Where aproposed contract was for afull service broad band communications system and the franchise
originally proposed was for a closed circuit communications system plaintiff demonstrated a clear likelihood that it
would succeed in establishing upon trial the illegality of the contract because the variance between the contract now
proposed and the original petition was so material and substantial that a new hearing should have been scheduled upon a
new petition proposing afull cable television system.-Orth-O-Vision v. City of N. Y., 101 Misc. 2d 987, 422 N. Y. S.
2d 781 [1979].

1 2. Community boards and borough board must be given the opportunity to review petitions for cable television
franchises even though they might involve relatively little land impact.-Id.

CASE NOTESTO FORMER § 367

1 1. The power to grant franchises conferred upon the City of New York by § 367 of the Charter is primarily
designed to protect the City in the use of its streets, and the fares to be provided are incidenta .-East Side Omnibus
Corp. v. Malthie, 186 Misc. 424, 61 N. Y. S. 2d 81 [1946], aff'd 271 App. Div. 81, 63 N. Y. S. 2d 712 [1946], aff'd, 296
N.Y. 893, 72 N. E. 2d 618 [1947].
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1 2. The Public Service Commission possessed power to direct areduction of the rates of fare of bus companies
operating under franchises with the City of New Y ork notwithstanding such franchises fixed the rate of fare, and to
conduct the necessary investigation upon which to base a determination as to reduction of fares. The incidental power
granted to the City to regulate fares yields to the general power of the Public Service Commission where the State
occupies the disputed area of regulation. That some of the companies involved were successors to street car companies
which served similar routes, and that the rates of fare were fixed by franchise agreements between the City and such
companies before occupation of the field of regulation by the State in 1907, did not preclude the L egislature from fixing
adifferent rate of fare.-1d.

CASE NOTESTO FORMER § 368
(bracketed out of law at General Election, November 7, 1989)

1 1. Consent given by City to operation by defendant of certain bus routes did not create a valid franchise where
the consent was granted without compliance with any of the provisions of the Charter, and operation under it could have
been enjoined at instance of ataxpayer or other interested party.-City of N. Y., v. N. Y. C. Omnibus Corp., 84 N. Y. S.
2d 616 [1948].

1 2. New York World-Telegram, a newspaper which is printed and first given to the public in the Borough of
Manhattan, although ultimately circulated throughout the City, held not to be a newspaper "published" in the Borough
of Queens within meaning of Charter § 368, requiring notice of public hearing upon a franchise petition to be published
in newspapers published in the Borough affected, since the "place of publication” is the place where the paper isfirst
given to the public for circulation. Hence the contract awarded for operation of buses was illegal because the notice of
hearing upon the contract was not published in two newspapers published in the Borough of Queens, where one of the
two newspapers was the World-Telegram.-1d.

1 3. Objection to publication in the Wall Street Journal as not being published in Queens was not valid when
petitioner failed in its burden of showing that a daily newspaper was published in Queens.-Orth-O-Vision v. City of N.
Y., 101 Misc. 2d 987, 422 N. Y. S. 2d 781 [1979].

1 4. Where a proposed contract was for afull service broad band communications system and the franchise
originally proposed was for a closed circuit communications system plaintiff demonstrated a clear likelihood that it
would succeed upon trial in establishing the illegality of the contract because the variance between the contract now
proposed and the original petition was so material and substantial that the procedure required by this section for
awarding afranchise was violated in that a new hearing was not scheduled upon a new petition proposing afull cable
television system.-Orth-O-Vision v. City of N. Y., 101 Misc. 2d 987, 422 N. Y. S. 781 [1979].

CASE NOTESTO FORMER § 369
(bracketed out of law at General Election, November 7, 1989)

9 1. Order staying enforcement of an injunction against respondents’ operation of buses to and from arace track in
order to afford the respondents an opportunity to obtain necessary certificates of public convenience and to make
applications for municipal franchises, would be extended for a further two-month period, where the applications could
not presently be acted upon by the Board of Estimate, the vehicles were presently under regulation of public authority,
particularly that of the Police Department, having been thought originally to come within the provisions of the New
York City Administrative Code applying to sight-seeing buses, and the respondents had shown reasonabl e diligence and
had attempted to comply with the law.-Maltbie v. Veterans Bus Corp., 81 N. Y. S, 2d 622 [1948].

1 2. Under the charter, two public hearings are required in connection with the grant of a franchise, the first being
a hearing upon the petition for a contract and the second upon the form of the contract itself. The Board of Estimate was
not confined to the precise form of contract mentioned by the applicant in his petition, as evidenced by the provision for
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a second hearing which otherwise would serve no useful purpose. In fact, the petition need not refer to the terms of the
proposed contract at al. Consequently, the fact that the original application was for a"franchise" and the contract
granted was described as a"permit" and that the applicant offered to enter into a certain type of contract and the final
contract was different, was immaterial .-Loos v. City of New Y ork, 257 App. Div. 219, 13N. Y. S. 2d 119 [1939].

1 3. Waiver by Con. Ed. of certain credits against spec. franchise taxes (8§ 626 Real Prop Tax L) in agreement
with N. Y. C. to use certain streets, public places and sidewalks for installation and maintenance of transformer vaults
and related equipment is enforceable and not against public policy. Furthermore, 8 369 N. Y. C. Charter authorizes
waiving benefits by empowering bd. of estimate to determine adequacy of proposed compensation and embody its
determination in a contract with conditions.-Con. Ed. v. N. Y. C. 92 A. D. 2d 484, affirmed, 61 N. Y. 2d 623 [1983].

CASE NOTESTO FORMER §372
(bracketed out of law at General Election, November 7, 1989)

1 1. Contract between the City and certain corporations, providing for the acquisition of real property for, and the
financing, operation and supervision of a slum clearance and development project, held not to constitute a "franchise"
within the meaning of Chapter 14 of the Charter, and particularly § 372 of the Charter requiring a three-fourths vote of
the Board of Estimate to constitute a valid franchise. That the carrying out of the project would necessitate the closing
of streets within the area, and that the contract gave the development company the right to construct and operate pipes,
conduits and tunnels under the street for heat and other utilities, did not constitute the granting of the franchise, as
franchise in the use of the street within the purview of the Charter means use thereof by public service companiesin
connection with the sale of their facilitiesto the public generally.-Goldstein v. La Guardia, 180 Misc. 738,43 N.Y. S.
2d 202 [1943].

1 2. Housing project entered into by the City of New Y ork pursuant to the Redevelopment Companies Law
providing that the approval of a housing plan by the local legidlative body may be by resolution adopted by a majority
of the whole number of votes authorized to be cast by all the members thereof, was validly entered into by the City.
Contention that a three-fourths vote of the Board of Estimate was required for approval of the project because public
streets of the City were involved was rejected, as the contract did not call for the granting of any franchise, and
moreover the Redevelopment Companies Law was one of statewide application.-Pratt v. LaGuardia, 182 Misc. 462, 47
N.Y.S. 2d, 359 [1944], aff'd 268 App. Div. 973,52 N. Y. S. 2d 569, [1944].

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8§ 364. Revocable consents.

a. A revocable consent shall not be granted for a use that would interfere with the use of inalienable property of the
city for public purposes, nor shall arevocable consent be granted for a purpose for which a franchise may be granted.

b. All revocable consents shall be revocable at any time by the responsible agency, shall be granted for afixed
term, and shall provide for adequate compensation to be annually provided to the city during the continuance of the
consent.

¢. Revocable consents, other than for telecommunications purposes, may be granted by the department of
transportation with respect to property under its jurisdiction or by such other agency as may be authorized by law to
grant revocable consents. Revocable consents for telecommunications purposes may be granted by the department of
information technology and telecommunications. All revocable consents shall require the approval of the department of
transportation.

d. Every petition for the grant of arevocable consent shall be filed with the department of transportation. Each
petition shall state the location of the proposed revocable consent and shall be in such form and contain such other
information as the department of transportation and other responsible agencies, if any, shall require by rule. Petitions for
each type of revocable consent shall be distributed to and reviewed by the agencies required to do so by local law or
executive order of the mayor. If, in the judgment of the department of city planning, a proposed revocable consent has
land use impacts or implications, the petition for the proposed revocable consent shall be subject to review and approval
pursuant to section one hundred ninety-seven-c and section one hundred ninety-seven-d.

e. Notwithstanding any provision of this charter or the administrative code, revocable consents to construct and
operate sidewalk cafes shall be reviewed pursuant to subchapter six of chapter two of title twenty of the administrative
code.
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HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Former § 374 governed revocable consents, amended L. L. 1977, No. 102.
Subd. c amended L.L. 24/1994 § 2, eff. July 5, 1994.

CASE NOTESTO FORMER § 374

1 1. Paintiff's assignor, having requested, and the Board of Estimate granted, an extension of the date of
revocation of its franchise, or a suspension of the resolution of revocation, could not now question the legality of the
extension for the purpose of avoiding its obligation to make the agreed franchise payments. However, it would seem
that the Board, acting as alegidative body, could lawfully modify its original resolution by extending the date of
revocation of the franchise, as requested by the licensee.-Bauer v. City of N. Y., 107 (14) (1-17-42) 253, Col. 1 F.

1 2. Although public streets were involved in the granting of a contract for a redevelopment project, inasmuch as
the contract did not call for the granting of any franchise, the three-fourths vote required by this section was not
necessary.-Pratt v. La Guardia, 182 Misc. 462, 47 N. Y. S. 2d 359 [1944], aff'd 268 App. Div. 973,52 N. Y. S. 2d 569
[1944].

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS* 18
§ 365. Termsof agreements; enforcement.

a. Every agreement memorializing the terms and conditions of a franchise, revocable consent or concession shall
contain adequate provisions by way of forfeiture or otherwise (1) to secure efficiency of public service at reasonable
rates, if apublic service isto be provided, (2) to assure the maintenance of the property of the city in good condition
throughout the term of the agreement, and (3) to provide for adegquate compensation to the city.

b. Every agreement memorializing the terms and conditions of a franchise, revocable consent or concession shall
contain an agreement by the grantee that it will (1) permit the placement or display of the public health messages
required by section 17-621 of the code, on any property subject to such franchise, revocable consent or concession, or
any facility, plant, equipment or other property used in connection with such franchise, revocable consent or
concession; and (2) bear any costs associated with the posting of such public health messages and any costs in terms of
foregone advertising revenues associated with the placement or display of such public health messages.

¢. The responsible agency shall al'so monitor the performance of the grantee and enforce the terms and
conditions of any franchise, revocable consent or concession under its jurisdiction.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. b added L.L. 83/1992 § 6, eff. Apr. 25, 1992.

Subd. crelettered L.L. 83/1992 § 6, eff. Apr. 25, 1992 (formerly subd. b)
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FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS* 18
§ 371. Public hearing on proposed agreement; publication of notice.

The franchise and concession review committee in the case of afranchise, or the responsible agency in the case of a
revocable consent, shall hold a public hearing on the proposed agreement memorializing the terms and conditions of
each proposed franchise or revocable consent before final approval of the proposed franchise or consent. Any such
public hearing conducted by the franchise and concession review committee shall be held within thirty days of the filing
with the committee by the responsible agency of a proposed agreement containing the terms and conditions of the
proposed franchise. No hearing held by the franchise and concession review committee or by the responsible agency
shall be held until after notice thereof and a summary of the terms and conditions of the proposed agreement shall have
been published for at least fifteen days, except Sundays and legal holidays, immediately prior thereto in the City
Record, nor until a notice of such hearing, indicating the place where copies of the proposed agreement may be obtained
by all those interested therein, shall have been published at least twice at the expense of the proposed grantee in adaily
newspaper designated by the mayor which is published in the city of New Y ork and having a circulation in the borough
or boroughs in which the affected property of the city islocated and aweekly newspaper or newspapers designated by
the mayor which are published in the city of New Y ork and have a circulation in the community district or districtsin
which the affected property of the city islocated. In the event afranchise or revocable consent relates to property of the
city located in more than one borough, notice of hearing in aweekly newspaper shall not be required; however, in that
event, notice of hearing in two daily newspapers, and mailing by the grantee, no later than fifteen days immediately
prior to the date of the public hearing, of such notice to the borough presidents and community boards and council
members in whose districts the affected property of the city islocated, shall be required. In the case of afranchisefor a
bus route which crosses one or more borough boundaries, notice of hearing in aweekly newspaper shall not be required;
however, in that event, notice of hearing in two daily newspapers, and mailing by the grantee, no later than fifteen days
immediately prior to the date of the public hearing, of such notice to the borough presidents and community boards and
council members in whose districts the bus route is located, and posting of such notice in the buses operating upon such
route, shall be required.
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HISTORICAL NOTE
Amended by L. L. 1979, No. 102.
Amended at General Election, November 7, 1989.
Section amended L.L. 78/1990 § 1, eff. Feb. 5, 1991.
CASE NOTES

1 1. Notice of the hearing on the proposed contract was not required to be published in the same two newspapers
as the petition and notice of public hearing required under § 368 where between the dates of publication of these two
required notices one of the newspapers ceased publications.-Orth-O-Vision v. City of N. Y., 101 Misc. 2d 987, 422 N.
Y. S. 2d 781 [1979].

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS* 18
§ 372. Powersof the mayor.

a. The separate and additional approval of the mayor shall be necessary to the validity of every franchise
agreement and revocable consent agreement.

b. Every such agreement shall before it takes effect be presented, duly certified, to the mayor for approval. Such
agreement shall not be effective unless approved by the mayor within sixty days after it is presented to the mayor.

HISTORICAL NOTE

Section renumbered and amended at General Election, November 7, 1989 (formerly § 373).

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
§ 373. Franchise and concession review committee.

a. A franchise and concession review committee is hereby established. The committee shall consist of the
following officials or their designees: the mayor, who shall serve as chair; the director of the office of management and
budget; the corporation counsel; the comptroller; and one additional appointee of the mayor. Whenever the committee
reviews a proposed franchise or concession or the procedures for granting a particular concession, the borough president
of the borough in which such franchise or concession islocated or his or her designee shall aso serve as amember of
the committee. If such afranchise, concession or procedure relates to more than one borough, the borough presidents of
such boroughs shall designate one of such borough presidents or another individual to serve as a member of the
committee for the purpose of considering such matter.

b. The mayor shall designate a public officer or employee to act as the clerk of the committee who shall be
responsible for maintaining the records and minutes of the committee and performing such other duties as may be
required.

¢. The committee shall act by the affirmative vote of at least four members except that the affirmative vote of at
least five members shall be required to approve a franchise agreement.

d. The committee shall:

(1) adopt rules establishing procedures for granting concessions through public bidding or by other means
designed to ensure a competitive and fair process;

(2) review and approve the granting of concessions that are proposed to be granted pursuant to procedures that
differ from the procedures established by the rules of the committee; provided, however, that the committee need not
review awards of concessions that are not subject to renewal and have aterm of less than thirty days;
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(3) determine whether each franchise agreement proposed by acity agency is consistent with the request for
proposal or other solicitation pursuant to which such agreement was negotiated and require appropriate modifications to
any such agreements to correct any significant inconsistencies; and

(4) review and approve the selection of franchisees pursuant to subdivision f of section three hundred
sixty-three.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8§ 374. Concessions.

a. No city agency shall grant a concession without either complying with the procedures established by the
franchise and concession review committee or obtaining the approval of the committee prior to granting the concession.

b. The city planning commission shall adopt rules that either list major concessions or establish a procedure for
determining whether a concession isamajor concession. A "major concession” shall mean a concession that has
significant land use impacts and implications, as determined by the commission, or for which the preparation of an
environmental impact statement is required by law. All major concessions shall be subject to review and approval
pursuant to section one hundred ninety-seven-c and section one hundred ninety-seven-d.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS* 18
§ 375. Registration with the comptroller.

All agreements memorializing the terms of franchises, revocable consents or concessions shall be agreements
subject to the applicable registration requirements and other provisions of section three hundred twenty-eight except
that the terms "vendor" and "contractor” as used in section three hundred twenty-eight shall be deemed to apply to the
holders of franchises, revocable consents and concessions.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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New York City Charter
CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8 376. Central file.

Copies of all franchise and revocable consent agreements shall be filed with the department of transportation. The
department of transportation shall compile and keep up to date alisting of all current franchises and revocable consents
which shall be available to the public and shall include the date, terms, names of the parties, description of the permitted
use and location of each franchise and revocable consent. Such listing shall be arranged and indexed so as to enable a
member of the public to determine what current franchises and revocable consents involving use or occupancy of streets
and sidewalks have been granted for any location in the city and the identity of the holder of each such franchise or
revocable consent.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
8§ 377. Bureau of Franchises.

The bureau of franchises shall be discontinued as of the first day of July, nineteen hundred ninety. The records and
staff of the bureau of franchises shall be transferred to the department of transportation, except that the records and staff
of the bureau relating to telecommunications franchises shall be transferred to the department of telecommunications
and the records relating to energy shall be transferred to such agency as the mayor shall designate.

HISTORICAL NOTE

Section added at General Election, November 7, 1989.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.
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CHAPTER 14 FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS*18
§ 378. Transition.

a. All franchises, revocable consents and concessions granted prior to the effective date of this section shall remain
in full force and effect for the terms which they were granted.

b. Not later than thefirst day of March, nineteen hundred ninety, the mayor shall designate asingle agency as
the responsible agency for each type of franchise currently granted by the city. If such an agency intends to continue
granting any such type of franchise, the agency shall submit to the council a proposed authorizing resolution for such
type of franchise at least two years, or such shorter period as may be approved by the franchise and concession review
committee, prior to the earliest expiration date of any existing franchise of that type; provided, however, that the
department of transportation, with the approval of the franchise and concession review committee, may extend the
expiration date of the operating authority of any private bus company that does not receive a subsidy from the city to a
date not later than the thirtieth day of June, two thousand and nine. Notwithstanding the provisions of section three
hundred seventy-one, the public notice and hearing regquirements of the franchise and concession review committee
with respect to an approval of an extension of the operating authority of a private bus company shall be fully satisfied
by a public hearing held after notice of such hearing shall have been published at least one day prior thereto in the City
Record.

HISTORICAL NOTE
Section added at General Election, November 7, 1989.
Subd. b amended L.L. 30/2008 § 1, eff. June 30, 2008.

Subd. b amended L.L. 30/2007 § 1, eff. June 14, 2007 and deemed to have been in full force and effect on and
after June 29, 2007.
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Subd. b amended L.L. 26/2006 § 1, eff. July 11, 2006 and deemed to have been in full force and effect on and
after June 28, 2006.

Subd. b amended L.L. 132/2005 § 1, €ff. Dec. 29, 2005 and deemed in full force and effect on and after Dec. 1,
2005.

Subd. b amended L.L. 110/2005 § 1, €ff. Dec. 19, 2005 and deemed to have been in full force and effect on and
after Nov. 30, 2005.

Subd. b amended L.L. 78/2005 § 1, eff. Aug. 9, 2005 and deemed to have beenin full force and effect on and
after July 31, 2005.

Subd. b amended L.L. 54/2005 § 1, eff. May 19, 2005 and deemed to have been in full force and effect on and
after Apr. 30, 2005.

Subd. b amended L.L. 27/2005 8 1, eff. Mar. 29, 2005 and deemed to have been in full force and effect on and
after Mar. 26, 2005.

Subd. b amended L.L. 3/2005 § 1, eff. Jan. 3, 2005 and deemed to have been in full force and effect on and after
Dec. 31, 2004.

Subd. b amended L.L. 56/2004 § 1, eff. Dec. 1, 2004.
Subd. b amended L.L. 29/2004 § 1, eff. June 30, 2004 and deemed in force June 24, 2004.
Subd. b amended L.L. 28/2004 § 1, eff. June 30, 2004 and deemed in force June 1, 2004.
Subd. b amended L.L. 71/2003 § 1, eff. Nov. 26, 2003.
Subd. b amended L.L. 57/2003 § 1, eff. Sept. 4, 2003.
Subd. b amended L.L. 79/2001 § 1, eff. Dec. 27, 2001.
Subd. b amended L.L. 52/2000 § 1, eff. Sept. 12, 2000.
Subd. b amended L.L. 8/2000 § 1, eff. Feb. 22, 2000.
Subd. b amended L.L. 74/1999 § 1, eff. Dec. 13, 1999.
Subd. b amended L.L. 47/1998 § 1, eff. Oct. 14, 1998.
Subd. b separately amended L.L. 87/1995 § 1, eff. Dec. 4, 1995 and L.L. 25/1995 § 1, eff. Apr. 10, 1995.
Subd. b amended L.L. 71/1992 § 1, eff. Aug. 13, 1992.

Subd. b amended L.L. 83/1991 § 1, eff. Aug. 15, 1991.

FOOTNOTES
18

[Footnote 18]: * Chapter heading amended at General Election, November 7, 1989.



Page 117

LexisNexis

64 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 381

New York City Charter
CHAPTER 15 PROPERTY OF THE CITY
§ 381. Authority to acquirereal property.

The city may acquiretitle in fee to real property or any interest therein whenever required for any public or
municipal use or purpose or for the promotion of public utility, comfort, health, enjoyment or adornment. Such title or
interest shall be acquired according to law by purchase, condemnation or otherwise.

CASE NOTES

1 1. The delegation of the right of eminent domain by the State, under which right the City took petitioner's
property, was within the power of the State.-Matter of City of New Y ork (Brooklyn-Battery T. Plaza), 186 Misc. 603,
N.Y.S. 2d 303 [19486], aff'd, 270 App. Div. 1027, 64 N. Y. S. 2d 175 [1947].

9 2. The Commercia Rent Law did not have as its purpose, the prevention of a city from acquiring property for a
public improvement by eminent domain during the period of the housing emergency. Thus, the petitioner, as the former
owner of abuilding taken under the City's power of eminent domain and thereafter a tenant at will could not enjoin the
city from removing it as atenant on the ground that it was protected in its tenancy by the Commercial Rent Law. The
right to take private property means the right to take not only the legal title, but also the physical possession of the
property.-Matter of City of New York (Brooklyn-Battery T. Plaza), 186 Misc. 603, 62 N. Y. S. 2d 303 [1946], aff'd, 270
App. Div. 1027, 64 N. Y. S. 2d 175 [1947].
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CHAPTER 15 PROPERTY OF THE CITY
§ 382. Noticeto owners of proceeding to acquire property.

In addition to all other requirements of law, written notice of the application to have compensation for real property
ascertained in any proceeding brought by the city to acquiretitle to real property shall be given by the corporation
counsel to the owners of all property affected by the proceeding at least ten days prior to such application, by mailing
the same to such owners at the address registered or filed with the commissioner of finance for the purpose of
forwarding to them bills for taxes, assessments and frontage water rates. Such notice shall state the purpose for which
the property isto be acquired and the date when such application will be presented and shall contain a copy of such
application. Upon request by the corporation counsel, the commissioner of finance shall furnish a certified list of the
registered or filed names and addresses of such owners. Failure to comply with the directions contained in this section
shall not invalidate or affect the proceeding.

HISTORICAL NOTE

Amended by L. L. 1968, No. 10.

Amended by L. L. 1970, No. 30.

Amended by L. L. 1976, No. 28.

Amended at General Election, November 7, 1989.
CASE NOTES

1 1. Fact that City failed to give proper notice of street extension proceeding should not weigh against the City on
motion by owner for payment of condemnation award.-Application of Joseph E. Marx Co. Inc. 139 N. Y. S. 2d 311
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[1954].



Page 120

LexisNexis

66 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 383

New York City Charter
CHAPTER 15 PROPERTY OF THE CITY
§ 383. Inalienable property.

Therights of the city in and to its water front, ferries, wharf property, bridges, land under water, public landings,
wharves, docks, streets, avenues, highways, parks, waters, waterways and all other public places are hereby declared to
be inalienable; but upon the closing or discontinuance of any street, avenue, park or other public place, the property may
be sold or otherwise disposed of as may be provided by law, and leases of land under water, wharf property, wharves,
docks and piers may be made as may be provided by law. Nothing herein contained shall prevent the granting of
franchises, permits and licenses in respect to inalienable property.

HISTORICAL NOTE
Section amended at General Election, November 7, 1989.
CASE NOTES

1 1. The City of New Y ork has no power to sell or offer to sell land acquired for park purposesto private
purchasers without the sanction of the legislature.-Aldrich v. City of N. Y., 208 Misc. 930, 145 N. Y. S. 2d 732 [1955].

9 2. Under Lien Law § 3 the lien attaches, with respect to property owned by municipal corporations, not to the
land and the improvements thereon but to any sum that the municipality may have appropriated for the purpose of
making the improvements. Hence, no lien could attach to the interests of New Y ork City in land leased by the City to
the World's Fair Corporation and in turn leased to a concessionaire which had contracted for the erection of the
improvement against which the lien was asserted. The City could take the land belonging to it and lease it for a private
purpose and still claim that it did not thereby subject the fee of the land to alien to the same extent as other private
lands. The inalienability of city-owned real estate under Charter § 383 was required to be preserved.-John Kennedy &
Co. v. New York World's Fair, 260 App. Div. 386, 22 N. Y. S. 2d 901 [1940] &aff'd, 288 N. Y. 494, 41 N. E. 2d 789



Page 121

[1943].

1 3. Since 1935 plaintiff continuously and without consent used a portion of defendant's adjoining property to gain
access to agarage at the rear of their premises. Thereafter the premises were deeded to the City of New Y ork for police
station purposes. Held: the property was dedicated to a public use and fell within the definition of inalienable property.
Consequently, the doctrine of prescriptive right could not be asserted.-Cotrone v. City of New Y ork, 38 Misc. 2d 580,
237N.Y.S. 2d 487 [1963].

1 4. The New York City Transit Authority cannot be held liable for injuries caused by the defective condition of a
city sidewalk, since the TA does not own, maintain, operate or control the public streets. Thus, the TA did not have a
duty to exercise reasonable care with respect to an areafive feet from the subway entrance where plaintiff fell. Patanzis
v. City of New York, 211 A.D.2d 427, 621 N.Y.S.2d 57 (1st Dept. 1995).

1 5. A contractor cannot obtain a mechanic's lien against City-owned property. Instead, the contractor would have
to obtain a public improvement lien, which does not attach to the property itself but instead secures a creditor's interest
upon the money of the public corporation which is supposed to be applied to the construction of such improvements.
EMC Iron Works v. City of New York, 742 N.Y .S.2d 230 (App.Div. 1st Dept. 2002).

1 6. Thegranting of aconcession for an amphitheater in a city park is a permissible park use, so that legislative
approval is not required. SFX Entertainment, Inc. v. City of New York, 297 A.D.2d 555, 747 N.Y.S.2d 91 (1st Dept.
2002).
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CHAPTER 15 PROPERTY OF THE CITY
§ 384. Disposal of property of thecity.

a. No rea property of the city may be sold, leased, exchanged or otherwise disposed of except with the approval of
the mayor and as may be provided by law unless such power is expressly vested by law in another agency.

b. Except as otherwise specifically provided by law:

1. The mayor may authorize the sale or lease only for the highest marketable price or rental, at public auction or
by sealed bids and after advertisement for at least thirty days in the City Record, of any real property belonging to the
city or any interest therein. No such sale or |ease shall be authorized until a public hearing has been held with respect to
such sale or lease after the publication of notice in the City Record at |east thirty days in advance of such hearing. No
such lease shall run for aterm longer than ninety-nine years. Any conveyance or lease may provide for the restriction of
the use of such real property.

2. Real property of the city may be leased only after appraisal made within six months prior to the authorization
of the lease by the mayor, provided, however, that advertisement for a public auction or for sealed bids shall be
commenced within sixty days of such authorization.

3. Real property of the city may be sold only after appraisal made within six months prior to the authorization of
the sale and after areview of such appraisal by the department of citywide administrative services within thirty days
prior to authorization of the sale, provided that advertisement for the public auction for such sale shall be commenced
within sixty days of such authorization.

4. Notwithstanding the provisions of this charter, or any general, special, or local law to the contrary, the mayor
may, with the approval of amajority of the members of the borough board of the borough in which such real property is
located, lease or sell any real property of the city, except inalienable property or any interest therein, to alocal
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development corporation without competitive bidding and for such purpose or purposes and at such rental or for such
price as may be determined by the mayor to be in the public interest, and no such lease shall run for aterm longer than
ninety-nine years.

5. Any application for the sale, lease (other than lease of office space), exchange or other disposition of real
property of the city shall be subject to review and approval pursuant to sections one hundred ninety-seven-c and one
hundred ninety-seven-d. Such review shall be limited to the land use impact and implications of the proposed
transaction.

(@ A community board may waive the conduct of a public hearing and the preparation of awritten
recommendation with respect to any proposed lease of property which in the judgment of the board does not involve a
substantial land use interest.

(b) Thecity planning commission may waive a public hearing on any application involving alease of property.
HISTORICAL NOTE

Section amended by L. 1967, ch. 757.

Section amended by L. L. 1968, No. 69.

Section amended by L. 1973, ch. 668.

Section amended at General Election, November 4, 1975.

Subd. b amended by L. L. 1977, No. 22.

Subd. b amended by L. L. 1977, No. 102.

Subd. b amended by L. L. 1979, No. 29.

Section amended at General Election, November 7, 1989.

Subd. b par 3 amended L.L. 59/1996 § 12, eff. Aug. 8, 1996.
NOTE
Provisions of ch. 239/1995 eff. July 26, 1995

AN ACT inrelation to authorizing the city of New Y ork to sell waterfront property including the land under water
appurtenant thereto owned by or which may be acquired in the future by such city in the lands known as Broad channel
in the borough of Queens and to repeal chapter 756 of the laws of 1973 relating to the power of the city of New Y ork to
sell certain landsin Broad channel in the county of Queens.

The People of the State of New York, represented in Senate and Assembly, do enact asfollows:

Section 1. Notwithstanding any inconsistent provisions of section 20 of the general city law or section 383 of
the New Y ork city charter restricting the alienation of waterfront property and land under water, the city of New York is
hereby authorized to sell and convey al or any part of the right, title, and interest which the city now has or which it
may hereafter acquire by virtue of in rem tax foreclosure proceedings in the lands known as "Broad channel”, tax blocks
15300 through and including tax block 15500 on the tax map of the city of New Y ork for the borough of Queens.

Except as otherwise provided in sections two and three of this act, the sale of such lands shall be subject to
section 384 of the New Y ork city charter.
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§ 2. Notwithstanding any inconsistent provision of section 384 of the New Y ork city charter and subject to
review pursuant to sections 197-c and 197-d of the New Y ork city charter, for a period of five years after the effective
date of this act, the mayor of such city may authorize the sale, without competitive bidding and for such consideration
and upon such terms and conditions as shall be determined by the mayor of such city, of the city'sright, title, and
interest in any parcel or parcels of the property described in section one of this act which on August 19, 1982 was
subject to aleasehold: (i) to a person who was the lessee of such parcel on such date or his or her heirs, successors or
assigns ("lessee"), or (ii) if the lessee cannot be located, to the owner of the improvements situated on such parcel who
would otherwise qualify to be atenant of the city for such property at the time of sale ("owner of improvements"), or
(iii) if thelessee and owner of improvements cannot be located, to an occupant in possession of such parcel who would
otherwise qualify to be atenant of the city for such property at the time of the sale of said parcel pursuant to this
section.

§ 3. Notwithstanding any inconsistent provision of section 384 of the New Y ork city charter and subject to
review pursuant to sections 197-c and 197-d of the New Y ork city charter, for a period of five years after the effective
date of this act, the mayor of such city may authorize the sale of the city'sright, title, and interest in any parcel or
parcels of the property described in section one of this act which is adjacent to a privately owned parcel, without
competitive bidding and for such consideration and upon such terms and conditions as shall be determined by the mayor
of such city, to the owner of such privately owned parcel, provided that (i) if the privately owned parcel was purchased
from the municipality prior to the effective date of this act, the adjoining parcel shall not exceed three thousand square
feet, or (ii) if the privately owned parcel was purchased from the municipality after the effective date of this act, the
adjoining parcel shall not exceed the area of privately owned parcel which was or is being purchased.

§ 4. Any proposed sale pursuant to section one, two or three of this act shall be reviewed, where required by
law, for consistency with any waterfront revitalization program, including the public access policies thereof, adopted by
the city pursuant to section 915 of the executive law.

§ 5. Chapter 756 of the laws of 1973 relating to the power of the city of New Y ork to sell certain land in Broad
channel in the county of Queensis REPEALED.

§ 6. Thisact shall take effect immediately.
CASE NOTES

1 1. A taxpayer's action to enjoin the acquisition of property for a slum clearance project, the evidence indicated
that all provisions of law respecting advertising and notice of the proposed sale had been duly observed and complied
with. Contention that the City did not intend to sell a portion of the property at the "highest marketable price" and at
"public auction" was not substantiated by factual proof.-Bleecker Luncheonette v. Wagner, 141 N. Y. S. 2d 293 [1955],
aff'd 286 App. Div. 828, 143 N. Y. S. 2d 628 [1955].

1 2. Property which came within the category of properties which the City of New Y ork was permitted to sell or
otherwise dispose of under applicable statutes could be lost to the City by adverse possession (278 N. Y. 86; 228 N. Y.
140; &c.).-City of N. Y. v. Milone, 105 (12) N. Y. L. J. (1-15-41) 240, Col. 6 F.

1 3. Under lease with City giving tenant option to renew for aten-year term by giving notice of his election, and
providing that at expiration of the term or any renewal thereof the City might either grant further renewals or pay the
tenant for any buildings, mortgagee of the leasehold, by notifying City of its desire not to renew but to obtain payment
of the value of the building, could not obligate the City to pay the value of the building where tenant desired an
extension of the lease for another ten years, since the tenant's mortgage could not vary or increase the City's obligations,
and the mortgagee knew the terms of the lease and was bound by them.-In re City of N. Y. (Wallabout Market), 104
(128) N. Y. L. J. (12-3-40) 1848, Col. 3 M.

1 4. City of New York, asfee owner of land under Grand Central Terminal viaduct, which was and now isa
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legally opened street, held such land in trust for use of all people of the State and not as corporate or municipal property,
and hence § 383 of the Charter was not construable as permitting the granting of a permit with respect to such property.
City could not use the property itself nor permit othersto use it except for street purposes.-City of N. Y. v. Aviation
Distributors, Inc., 84 N. Y. S. 2d 84 [1948].

1 5. A housing project entered into by the City of New Y ork pursuant to the Redevelopment Companies Law
providing that the approval of a housing plant by the local legislative body may be by resolution adopted by a majority
of the whole number of votes authorized to be cast by all the members thereof, was validly entered into by the city.
Contention that there was a non-compliance with this section in that the sale of city property should be had only after a
three-fourths vote of the Board of Estimate was rejected.-Pratt v. La Guardia, 182 Misc. 462, 47 N. Y. S. 2d 359 [1944],
aff'd 268 App. Div. 973,52 N. Y. S. 2d 569 [1944].

1 6. Summary judgment was refused where the City sued a purchaser of City property for the deficiency resulting
when it had to resell the property after the original purchaser stopped payment on his check. Various issues arising out
of the conduct of the original auction sale required trial. In the case of such sales, the strict rules of law are relaxed.-City
of New York v. Nadel, 15 Misc. 2d 991, 184 N. Y. S. 2d 995 [1959].

1 7. Where public officials recommended the demoalition of the old Supreme Court Building in Brooklyn and the
Board of Estimate conducted an investigation, the order of demolition would not be enjoined, since the Board had the
power to dispose of the same and had not acted in an arbitrary manner.-Moritt v. Wagner, 9 A. D. 2d 751, 193N. Y. S.
2d 995 [1960].

1 8. Petitioner was the highest bidder for a parcel of real property at a public auction held by the Department of
Real Estate. After the time within which title was to close, the Board of Estimate adopted a resolution reciting that the
sale "is hereby cancelled." The resolution did not recite any public purpose, but the City Planning Commission had
previously recommended a public purpose for the property. Held: the sale was not cancelled. The Board of Estimate
must adopt the recommendation of public purpose prior to the closing date set in the memorandum of sale.-LIoyd Corp.,
148 (73) N. Y. L. J. (10-15-62) 18, Col. 2 M.

1 9. Paintiff was the successful bidder for seven parcels of land sold by the City at a public auction held on
December 14, 1960. The closing date was set for March 24, 1961. On March 10, 1961, the City cancelled the sale on the
ground the property might be required for public use. Held: the sale took place immediately upon acceptance of
plaintiff's bid and could not thereafter be cancelled by the City. The terms of the sale permitting the City to reject any
and all bids did not authorize awithdrawal after abid had been accepted. While the terms and conditions also
authorized the City to cancel asalein the event it should appear at any time before closing that the property was
required for a public use, an attempt at cancellation by subsequent action of a Board of Estimate beyond the date set for
the closing could not act retroactively.-N. Y. Lien Corp. v. City of New York, 148 (67) (10-4-62) 16, Col. 5 M.

1 10. Resolution of Board of Estimate made subsequent to time within which title was to close following sale of
premises at a public auction without any statement that the premises were required for public use, was ineffectual to
accomplish cancellation of the sale.-Raiav. City of N. Y., 149 (124) N. Y. L. J. (6-27-63) 12, Col. 7 M.

1 11. City agreed to convey a marketable title to the successful bidder but atitle report showed an easement for
ingress and egress for motor vehicles over the entire parcel, rendering the premises unusable. Bidder could reject
title.-City of N. Y. v. Kroy Realty Corp., 150 (43) N. Y. L. J. (8-29-63) 13, Coal. 4 F.

1 12. Property was sold by the City at public auction subject to building restrictions and zoning regulations.
Successful bidder could not avoid specific performance on the ground building restrictions and zoning regulations
prohibited the use of the plot for any legal use.-City of N. Y. v. Interstate Storage Whse., Inc., 150 (45) N. Y. L. J.
(9-3-63) 16, Cal. 8 M.

1 13. An agreement between the Commissioner of Parks and a named corporation whereby the corporation was to
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construct and operate a golf driving range, parking lot and accessory buildingsin apark constituted alease and not a
license and was invalid under this section.-Miller v. City of New Y ork, 20 App. Div. 2d 720, 247 N. Y. S. 2d 496
[1964].

1 14. Limitation of bidding by city to non-profit corporations and requirement as a term of sale that property be
used solely for religious and educational purposes coupled with rejection of abid higher than the one accepted,
constituted a violation of New Y ork City Charter § 384 since the effect of the restriction was to reduce competitive
bidding.-Tarshisv. City of New York, 24 App. Div. 2d 644, 262 N. Y. S. 2d 538 (1965), modified, 24 App. Div. 2d
723,263 N. Y. S. 2d 307, affirmed, 17 N. Y. 2d 451, 266 N. Y. S. 2d 810, 213 N. E. 2d 890.

1 15. Where highest bid at a public auction sale by City for real property was immediately rejected because others
complained that their higher bids had been ignored and lot was again listed for public auction rejection of auctioneers
acceptance of plaintiff's alleged highest bid was not wrongful as official in charge has aright to reject auction bidsif he
believes auctioneer ignored a higher bid.-Taylor v. City of N. Y., 61 Misc. 2d 612, 306 N. Y. S. 2d 369 (1969), aff'd,
315N.Y. S. 2d 606 [1970].

1 16. This section was not violated even though there was no appraisal of the premises within sixty days prior to
the lease when there was an appraisal afew days prior to submission of the proposal to lease to the Board of Estimate
which accorded with the universal practice of the city and the court accepted the construction urged by the city that the
time period be measured prior to the commencement of the leasing process.-Aronson v. City of N. Y., 165 (73) N. Y. L.
J. (4-16-71) 17, Col. 3 M.

1 17. That competitive bidding is decreased does not by itself invalidate alease of the use of air rights from the
city where the leasing was done in accordance with this section.-Fur-Lex Realty, Inc. v. Lindsay, 167 (11) N. Y. L. J.
(1-17-72) 2, Col. 2 M.

1 18. Theuseto which aparcel of realty may be restricted is solely within the discretion of the Board of Estimate
and the court would not annul determination of the board to lease parcel that contained structure formerly used as the
Women's House of Detention for a proposed educational facility.-Matter of Moran (Duchan) 167 (127) N. Y. L. J.
(6-30-72) 12, Col. 1 M.

1 19. Conveyance of air rights above a plane at a minimum of approximately 20 feet higher than the road surface
to certain non-profit charitable owners of abutting land by the City Planning Commission and the Board of Estimate
was proper when it involved the needs of abutting owners to expand their present physical plant and facilities for health,
medicine and related research and was in consideration of construction and future maintenance of an elevated walkway
without cost to the city.-In re Ademec (City Planning Commission), 171 (96) N. Y. L. J. (5-17-74) 17, Col. 4 M.

1 20. Because the Board of Estimate is not required to hold public hearings regarding the advisability of the sale of
such city owned real property asthe "Alimony Jail" petitioner could not validly complain that the notice of hearing was
inadequate.-Lubkemeier v. City of N. Y., 79 Misc. 2d 786, 361 N. Y. S. 2d 246 [1974].

1 21. Lease agreement between private owner of property and city did not violate competitive bidding regquirement
of this section in that under the terms of the proposed leasing agreement the auction was in essence limited to bids by an
adjoining lot owner or one who had or could have acquired the adjoining lot where there was no unfair or corrupt
motive by city officials to benefit any particular persons.-Fur-Lex Realty, Inc. v. Lindsay, 81 Misc. 2d 904, 367 N. Y. S.
2d 388 [1975].

1 22. WheretheN. Y. C. Transit Authority was permitted to use city property to stage, park, and idle its buses
under an agreement which gave the Department of Environmental Protection the privilege of cancelling the permit on
30 days notice, alicense rather than alease was created and no estate in realty was created.-Mauldin v. N. Y. C. Transit
Auth,, 64 A. D. 2d 114, 408 N. Y. S. 2d 538 [1978].
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1 23. Permitsissued to other mobile food cart vendors were rescinded in so far as they allowed them to operate in
those areas of Central Park to which petitioner had exclusive rights under contract which included the plaza located
between 59th and 60th Street west of Fifth Avenue which contains the statue of General Sherman since this plazais part
of Central Park proper.-Matter of Yum Yum Hot Dogs, Inc. (Davis), 183 (26) N. Y. L. J. (2-6-80) 10, 2 M.

1 24. This section which specifies the manner in which public land is to be leased must be strictly complied with,
and thus the filing and enforcement of a mechanic's lien against aleasehold of municipal property is not
permissible.-Paerdegat Boat & Racquet Club v. Zarrelli, 57 N. Y. 2d 966 [1982].

1 25. New York Coliseum at Columbus Circle is an urban renewal project and sale need not be by competitive
bidding because § 384 provides for exceptions where "specifically provided by law." General Municipal Law §
507(2)(d) exempts urban renewal projects from requirement.-Jo & Wo Realty v. City of NY, 140 Misc 2d 154 [1988],
affirmed, 157 AD2d 205 [1990].

1 26. The competitive bidding requirements of the NY C Charter § 384(b) were inapplicable to the sale of the site
of an obsolete building, the New Y ork Coliseum which was constructed over 30 years ago pursuant to an urban renewal
plan without competitive bidding, with site still governed by the 40-year urban renewal program. Jo & Wo Realty Corp.
v. City of NY, 157 AD2d 205.

1 27. The City of NY and the Triborough Bridge and tunnel authority may sell real property purchased by the
authority as part of alarger urban renewal project undertaken by the city to a private concern without adhering to the
competitive bidding requirements contained in NY City Charter § 384, where the authority determined that it could not
economically maintain the real property. Jo & Wo Realty v. City of New York, 76 NY 2d 962, 563 N.Y.S.2d 727
(1990).

1 28. Although petitioner was highest bidder for the lease of property known as Bush Terminal Industrial
Comple, its proposal was later rejected given its weak management record. New Y ork City Charter § 384 requires that
the award by made to the highest bidder, however, the respondent Department of Ports, International Trade and
Commerce is empowered under NY City Charter § 704(g) to lease wharf property belonging to the city to be sold at
public auction and "if not so sold the terms of any lease must be approved by the Board of Estimate by a three-fourths
vote after apublic hearing.” Therefore, there was no statutory violation. Matter of Kenston Management Co. v. Huerta,
159 AD2d 410.

1 29. In 1983 the City leased property under the arches of the Queensboro Bridge to the Public Development
Corporation for reassignment to a devel oper to construct a market. The lease had Board of Estimate approval, was never
challenged but was never reassigned. Instead in 1987 the City and developer renegotiated certain terms relating to floor
area and uses, and entered into a new lease without seeking Board of Estimate approval. Since lease was not given to a
local development corporation and Borough Board approval was not obtained, § 384(b)(4) which would have excused
parties from competitive bidding requirements of § 384(b)(1) is not available. Summary judgment should have been
granted and |ease declared null and void because of lack of competitive bidding. Doubling and altering floor area and
varying use limitations, the 1987 |ease required new approval by the Board of Estimate under § 384(a). Sutton Area
Comm. v. City of New York, 190 AD2d 562 [1993].

1 30. Thecity'ssale of Bronx Site 11A to Croton Housing Associates without an appraisal first as required by
Charter § 384(b) and other substantial and procedural violations of the State Development Action Area Act and the
city's procedural guidelines regarding transfer of city-owned property entitled petitionersto a preliminary injunction.
Matter of Leev. NYC DHPD, 162 Misc. 2d 901 [1994].

1 31. This section does not require the City to sell a City-owned radio station by means of competitive bidding.
Creole Enterprises, Inc. v Guiliani, 636 N.Y.S.2d 547 (Sup.Ct. New Y ork Co. 1995).

1 32. The mode of exercise of municipal powers regarding leasing of property must be strictly complied with.
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Thus, where amunicipal lease is not approved by agency officials having proper authority to bind the City, that leaseis
not valid. New Y ork City Economic Devel. Corp. v. Harborside Mini Storage, Inc., 12 Misc.3d 1155(A), 819 N.Y.S.2d
211 (Civ.Ct. Kings Co. 2006).

1 33. The City isnot bound by a"letter of intent" to enter into alease where the lease has not been approved by
the Office of Management and Budget, the Commissioner of the Department of Citywide Administrative Services and
the Corporation Counsel. These approvals are not mere formalities or technicalities. Benedict Realty Co. v. City of New
York, 11 Misc.3d 1086(A), 819 N.Y.S.2d 846 (Sup.Ct. Richmond Co. 2006).
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New York City Charter
CHAPTER 16 HEADS OF MAYORAL AGENCIES*19
§ 385. Headsof mayoral agencies.

a. This chapter shall apply to heads of agencies holding office upon appointment of the mayor and to heads of
those units within the executive office of the mayor designated by the mayor to be covered by the provisions of the
chapter. It shall not apply to agencies headed by boards, commissions, or other multi-member bodies whether appointed
by the mayor or otherwise, nor to elected officials, nor to other agencies the heads of which are appointed by officials
other than the mayor or by multi-member bodies. References in this chapter to other sections of the charter shall not be
construed to affect the applicability of those sections to officials and agencies not subject to this chapter.

b. Except as otherwise provided by law, all functions, powers and duties assigned to each mayoral agency by the
charter or other law shall be vested in the head of such agency. In exercising such powers and duties and the powers and
duties specifically assigned to the agency head, such official shall exercise due diligence in ensuring their faithful
execution, enforcement and performance. In addition to the powers and duties granted to them and their agencies by the
charter or by other law, and in addition to such other functions as are assigned to them by the mayor, heads of mayoral
agencies shall have the powers and duties listed in the remaining sections of this chapter.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES

19
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[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 16 HEADS OF MAY ORAL AGENCIES*19
§ 386. Planning, advising, coordinating activities.

a. Intheareas under their jurisdiction, heads of mayoral agencies shall have the power and duty to (1) review,
analyze, and evaluate the needs of the city; (2) prepare and submit to the mayor and other appropriate governmental
authorities short term, intermediate, and long range plans and programs to meet the needs of the city; (3) develop,
implement, and maintain systemsto collect, store, and disseminate data; and (4) conduct research and studiesto aid in
planning and developing policies and programs.

b. Heads of mayoral agencies shall advise and assist the mayor, other elected officials and bodies of elected
officialsin regard to matters under the jurisdiction of their agencies.

¢. Tothe maximum extent feasible, heads of mayoral agencies shall coordinate the activities of their agencies
with those of other city, state, and federal agencies and other organizations and institutions on matters within their
jurisdiction by such means as the mayor may require and, when not inconsistent with mayoral directives, by such means
as the agency head may deem appropriate, including by establishing and participating in coordinating committees.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES

19
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[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 16 HEADS OF MAYORAL AGENCIES*19
§ 387. Program management.

a. The heads of mayoral agencies shall supervise the execution and management of all programs and activities of
their respective agencies and shall have cognizance and control of the government, administration, and discipline of
their agencies.

b. Heads of mayoral agencies shall determine standards for, and monitor, evaluate, and exercise general
supervision over, al services and facilities under their jurisdiction. To the extent necessary to carry out the provisions of
the charter and other applicable law, and when not inconsistent with any other law, heads of mayoral agencies shall
have the power and duty to visit and inspect providers of services under their jurisdiction.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES
19

[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 16 HEADS OF MAYORAL AGENCIES*19
§ 388. Financial management.

a. The heads of mayoral agencies shall supervise the execution and management of all expenditures of their
respective agencies.

b. They shall prepare and transmit budget estimates of the agency as prescribed by the charter, and other laws,
and fulfill all other requirements of the budget preparation, adoption, modification, and administration process as set
forth in the charter.

¢. Inaccordance with the methods prescribed by the comptroller pursuant to subdivision h of section
ninety-three of the charter and subject to the comptroller's power to suspend or withdraw such authority in accordance
with the provisions of that subdivision, heads of mayoral agencies shall prepare and audit vouchers before payment,
prepare and audit payrolls, receive and inspect goods and forward bills to the comptroller for payment and record, report
and account for such payments.

d. In accordance with the standards and procedures prescribed by the comptroller pursuant to subdivision m of
section ninety-three, heads of mayoral agencies shall maintain a system of uniform accounting and reporting for their
agencies.

HISTORICAL NOTE
Section added at General Election, November 8, 1988.

Subds. ¢, d amended at Genera Election, November 7, 1989.
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FOOTNOTES
19

[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 16 HEADS OF MAY ORAL AGENCIES*19
§ 389. Internal controls, rule-making, contracting.

a. In accordance with the policies and procedures established by the mayor for this purpose, heads of mayoral
agencies shall maintain an internal control environment and system which is intended to maximize the effectiveness and
integrity of agency operations and to reduce the vulnerability of the agency to fraud, waste, abuse, error, conflict of
interest, and corruption.

b. Except as otherwise provided by law and in accordance with the provisions of the charter and other law, heads
of mayoral agencies shall have the power to adopt rules to carry out the powers and duties delegated to the agency head
or the agency by or pursuant to federal, state or local law.

¢. Heads of mayoral agencies may, subject to the requirements of the charter, other law, and rules promulgated
pursuant to them, and within appropriations therefor, enter into contracts and make purchases to fulfill the duties
assigned to them.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES
19

[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 16 HEADS OF MAY ORAL AGENCIES*19
§ 390. Powersand duties specified in other charter chapters.

Heads of mayoral agencies shall, in addition to the duties assigned to them by this chapter, fulfill all other powers
and duties assigned to them by the charter or other law.

HISTORICAL NOTE

Section added at General Election, November 8, 1988.

FOOTNOTES
19

[Footnote 19]: * Added at General Election, November 8, 1988.
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 391. Department; corporation counsel.
There shall be alaw department the head of which shall be the corporation counsel.
FOOTNOTES

20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 392. Assistants.

a. The corporation counsel may appoint afirst assistant corporation counsel and such other assistants as may be
necessary within the appropriation therefor.

b. Thefirst assistant corporation counsel shall, during the absence or disability of the corporation counsel,
possess al the powers and perform all the duties of the corporation counsel and in case of the death or the corporation
counsel or of avacancy in that office shall act as corporation counsel until the appointment and qualification of a
corporation counsel.

¢. Any assistant shall, in addition to the duties regularly assigned to him or her, possess such of the powers and
perform such of the duties of the corporation counsel as the corporation counsel shall empower such assistant to
exercise by written authority filed and remaining on record in the department.

HISTORICAL NOTE
Subd. ¢ amended at General Election, November 7, 1989.
CASE NOTES

1 1. The propriety of the employment of approximately 100 assistant corporation counsel of the City of New Y ork
in the exempt class of the civil service rather than in the competitive class was open to question when both competitive
and exempt employees were doing the same job.-In re Grossman (Rankin), 166 (109) N. Y. L. J. (12-8-71) 24, Col. 6 F.

1 2. Petitioner and intervenors who were employed in the Law Department as competitive class Assistant
Corporations Counsel could maintain an Article 78 proceeding to challenge the propriety of the Civil Service
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Commission's classification determination of 105 exempt-class positions of Assistant Corporations Counsel and could
claim that the actions of the Commission in reviewing the exempt-class position was an abuse of discretion.-In re
Grossman (Rankin), 169 (2) N. Y. L. J. (1-3-73) 19, Col. 6 T.

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 393. Offices.
The corporation counsel may maintain an office in each of the boroughs or any of them.
FOOTNOTES

20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
8§ 394. Powersand duties.

a. Except as otherwise provided in this chapter or other law, the corporation counsel shall be attorney and counsel
for the city and every agency thereof and shall have charge and conduct of all the law business of the city and its
agencies and in which the city is interested.

b. Except as otherwise provided in this chapter or other law, the corporation counsel shall have charge and
conduct of the legal proceedings necessary in opening, widening, altering and closing streets and in acquiring real estate
or interests therein for the city by condemnation proceedings, and the preparation of all leases, deeds, contracts, bonds,
and other legal papers of the city, or of or connected with any agency or officer thereof, and the corporation counsel
shall approve asto form all such deeds and bonds and, individually or by standard type of class, all contracts, leases and
other legal papers.

c. Except as otherwise provided in this chapter or other law, the corporation counsel shall have theright to
institute actionsin law or equity and any proceedings provided by law in any court, local, state or national, to maintain,
defend and establish the rights, interests, revenues, property, privileges, franchises or demands of the city or of any part
or portion thereof, or of the people thereof, or to collect any money, debts, fines or penalties or to enforce the laws. The
corporation counsel shall not be empowered to compromise, settle or adjust any rights, claims, demands, or causes of
action in favor of or against the city, and shall not permit, offer or confess judgment against the city, or accept any offer
of judgment in favor of the city without the previous approval of the comptroller, except that with regard to matters
involving excise and non-property taxes, such previous written approval shall be obtained from the finance
administrator; provided, however, that thisinhibition shall not operate to limit or abridge the discretion of the
corporation counsel in regard to the proper conduct of the trial of any action or proceeding or to deprive such
corporation counsel of the powers and privileges ordinarily exercised in the courts of litigation by attorneys-at-law
when acting for private clients.
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HISTORICAL NOTE
Section amended at General Election, November 4, 1975.
Subd. b amended by L. L. 1977, No. 102.
Subd. c amended by L. 1962, ch. 998, § 28.
Subd. c amended by L. 1969, No. 74.
Subd. d amended by L. L. 1977, No. 102.
Subds. b, c amended at General Election, November 7, 1989.
Subd. d repealed by L. L. 1989, No. 42 § 4.
CASE NOTES

1 1. Authority of the Corporation Counsel to conduct all law business of the City and its agenciesis exclusive,
with certain exceptions.-Kay v. Bd. of Higher Education, 260 App. Div. 9, 20 N. Y. S. 2d 898 [1940].

1 2. Motion of Corporation Counsel of City of New Y ork for order directing District Attorney to turn over to him
copies of the testimony of two named persons and all employees of the City Tax Department who appeared before a
certain grand jury, for use by the Corporation Counsel in connection with Departmental proceedings contemplated
against certain employeesin the Tax Department, was granted, on consent of the District Attorney, in view of the
Corporation Counsel's status as a law enforcement officer, and fact that he was acting in discharge of hisduties.-Inre
Corporation Counsel of City of N. Y., 131 (26) N. Y. L. J. (2-8-54) 7, Col. 7 T.

9 3. The corporation counsel is a proper party to commence action under § 22-a of the Code of Criminal
Procedure to enjoin the publication and distribution of material devoted to obscenity and lewdness.-Brown v. Kingsley
Books, 208 Misc. 150, 142 N. Y. S. 2d 735 [1955], aff'd 1 N. Y. 2d 177, 151 N. Y. S. 2d 639, 134 N. E. 2d 461 [1956].

1 4. Corporation counsel isthe attorney for the City and every agency thereof. Since the Board of Education isan
agency of the City the corporation counsel isits statutory attorney and corporation counsel could not renounce or
acquiesce in the delegation of his duties to a private attorney merely because his advice was not followed on a particular
occasion. Moreover the Board of Education has no power to retain private counsel even though such counsel is not paid
afee.-Kingsport Press, Inc. v. Board of Education, 52 Misc. 2d 276, 276 N. Y. S. 2d 75 [1966].

1 5. President of Borough of Bronx could not institute proceeding in that capacity against directors of the
metropolitan transportation authority for judgment directing restoration of free transfer points on Bronx bus routes since
corporation counsel has charge of al law business of city and its agencies.-Abramsv. Ronan, 36 N. Y. 2d 714, 367 N.
Y. S. 2d 484 [1975].

1 6. Approval of comptroller to settlement of real estate review proceedings was required under this section and is
not an "intrusion."-1555 Boston Road Corp. v. Finance Administrator of City of N. Y., 401 N. Y. S. 2d 536 A. D.
[1978].

1 7. Whereit was aleged that defendant assaulted complainant, an employee of the Department of Socia Services
at a Department center, the district attorney, although a party to the proceeding was without standing to quash a
subpoena duces tecum issued by Criminal Court at request of defendant and which directed the Department of Social
Servicesto produce for in camerainspection personnel file of complainant since the Department of Social Services as
the adversely affected and interested person is the proper party, through the corporation counsd, to challenge the
validity of the subpoena.-People v. Grosunor, 108 Misc. 2d 932 [1981].



Page 144

1 8. Corporation counsel under his authority to regulate the manner in which the law business of the city shall be
conducted could promulgate a regulation prohibiting attorneys employed in his office from engaging in the private
practice of law except under "unusual circumstances.”-Civil Service Bar Asso. Local 237 v. Schwartz, 114 Misc. 2d 849
[1982].

1 9. Corporation Counsel can delegate authority to bring aforfeiture action for property seized in commission of
crime to police department property clerk. Prop. Clerk v. Covell, 139 Misc 2d 707 [1988].

1 10. A stipulation of settlement made by the Corporation Counsel without the approval of the Comptroller cannot
be enforced. Walentasv. New Y ork City Department of Ports, 167 A.D.2d 211, 561 N.Y.S.2d 718 (1st Dept. 1990).

1 11. Thefact that the Corporation Counsel refused to represent the Staten Island borough president in a challenge
to tall increases on the Verrazano Bridge did not give the borough president the right to retain private counsel to bring
the case. Lamberti v. Metropolitan Transportation Authority, 170 A.D.2d 224, 565 N.Y.S.2d 111 (1st Dept. 1991).

1 12. An Assistant Corporation Counsel, who mistakenly believed that he had the authority to settle a case, entered
into a purported settlement. Upon hearing of the proposed settlement, the attorney's superior directed that the settlement
offer be withdrawn. The court held that in the absence of approval by the Comptroller, the settlement was not binding,
and that the City could insist upon taking the caseto trial. Garciav. O'Keefe, Justice Schulman, N.Y.L.J., Feb. 10, 2003,
page 20, col. 1 (Sup.Ct. New York Co.).

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 395. Legal serviceto agencies.

The corporation counsel may assign an assistant or assistants to any agency. The head of each agency, within
appropriations for such purpose, may employ staff counsel to assist in the legal affairs of the agency. No officer or
agency, except as provided in this chapter or otherwise especially provided, shall have or employ any attorney or
counsel, except where ajudgment or order in an action or proceeding may affect such officer or agency individually or
may be followed by a motion to commit for contempt of court, in which case such officer or agency may employ and be
represented by attorney or counsel at their own expense.

HISTORICAL NOTE
Amended at General Election, November 4, 1975.
Amended at General Election, November 7, 1989.
CASE NOTES

1 1. Decision of Corporation Counsel that it was inadvisable to appeal from an order setting aside the appointment
of ateacher at the College of the City of New Y ork, was binding upon the Board of Higher Education, and its attempted
appeal from an order was therefore dismissed as not properly before the court. None of the exceptionsto rule that the
Corporation Counsel is the sole judge asto conduct of litigation was applicable, since the mgjority of the Board did not
assert that they intended to be contumacious and disobey the order so as to bring themselves within § 395 of the
Charter authorizing an officer or agency to employ counsel where a judgment might affect him individually or be
followed by a motion to commit for contempt, there was no duty resting upon the Board to engage the teacher, so an
order restraining it from so doing might properly be obeyed, and the Corporation Counsel was not charged with fraud,
collusion or corruption nor called upon to represent conflicting interests.-Kay v. Bd. of Higher Education, 260 App.
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Div.9,20N.Y. S. 2d 898[1940].

1 2. Inasmuch as the Corporation Counsel and the Commissioner of Investigation are heads of executive
departments appointed by the City's chief executive, and the obvious design of the Charter was to make the Council an
independent body with power to investigate all executive departments, the choice of counsel to conduct the
investigation by a special committee of the Council in an investigation of City departments concerned with
administration of emergency unemployment relief, lay with the Council, and it was not required to call upon the
Corporation Counsel for legal assistance (Charter 8§ 394, 395).-Barry v. City of N. Y., 175 Misc. 712, 25N. Y. S. 2d
27 [1941]; aff'd without opinion, 261 App. Div. 957, 27 N. Y. S. 2d 425 [1941].

1 3. Union-appointed members of the board of trustees of the Police Pension Fund, who commence litigation
arising out of a disagreement with the City-appointed trustees regarding construction of retirement laws, are not entitled
to payment by the pension fund of their legal costs. Caruso v. New Y ork City Police Department Pension Funds, 136
A.D.2d 266, 526 N.Y.S.2d 948 (1st Dept. 1988).

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 396. Actionsand proceedingsfor recovery of penalties.

All actions and proceedings for the recovery of penalties for the violation of any law shall be brought in the name
of the city of New Y ork and not in that of any agency, except where otherwise provided by law.

CASE NOTES

1 1. The New York Police Department is not alegal entity, and therefore should not be named as a party to a
lawsuit. Davisv. City of New Y ork, 2000 WL 1877045 (U.S. Dist. Ct. S.D.N.Y.). See dso, Montesv. King, 2002 WL
424318 (S.D.N.Y.); Gonzalez v. City of New Y ork, 2002 WL 252564 (S.D.N.Y.).

1 2. The Department of Investigation is not alegal entity and isnot a proper party to litigation against the City.
Siino v. Dept. of Education of the City of New Y ork, 44 A.D.3d 568, 843 N.Y.S.2d 828 (1st Dept. 2007).

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT*20
§ 397. Delegation of legal authority.

a. The mayor may delegate to any agency, after consultation with the corporation counsel and the head of the
agency, responsibility for the conduct of routine legal affairs of the agency subject to standards, policies, and guidelines
of the corporation counsel, and consistent with city-wide controls and uniformity. The mayor may transfer or assign
attorneys from the law department to the agency to assist in the conduct of such delegated functions. The corporation
counsel shall monitor and evaluate on aregular and continuous basis the exercise of authority delegated pursuant to this
section and the mayor, on recommendation of the corporation counsel, may suspend or withdraw any delegated
authority whenever in hisor her judgment the interests of the city justify such action.

b. Nothing contained in this section shall abrogate the authority of the corporation counsel as attorney and
counsel for the city and every agency of the city.

HISTORICAL NOTE
Added at General Election, November 4, 1975.

Subd. aamended at General Election, November 7, 1989.

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 17 LAW DEPARTMENT* 20
§ 398. Ex parte administrative warrants.

If entry to alocation or premises to be inspected pursuant to an agency's powers and dutiesis not gained on
consent, or if circumstances call for entry without prior notice, the commissioner of such agency, or hisor her
authorized representative, may request the corporation counsel to make an application, ex parte, in any court of
competent jurisdiction for an order directing the entry and inspection of such premises or location and, in accordance
with applicable law, to abate any nuisance thereon. Nothing in this section shall be construed to limit, abridge, affect or
amend the power of an agency under law, including state, local or case law, to enter and inspect any location or
premises or abate any nuisance thereon, either with or without a warrant, to carry out any of its functions, powers and
duties.

HISTORICAL NOTE

Section added at General Election, November 6, 2001 (Question 6 § 4) eff. November 6, 2001 with special
provisionsin § 1152 subd. h par (5).

FOOTNOTES
20

[Footnote 20]: * Chapter renumbered at General Election, November 8, 1988 (formerly Chapter 16).
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New York City Charter
CHAPTER 18 POLICE DEPARTMENT
§ 431. Department; commissioner.

a. There shall be a police department the head of which shall be the police commissioner who shall be appointed
by the mayor and shall, unless sooner removed, hold office for aterm of five years.

b. Whenever in the judgment of the mayor or the governor the public interests shall so require, the commissioner
may be removed from office by either, and shall beineligible for reappointment thereto.

¢. Whenever avacancy shall occur in the office of police commissioner, a police commissioner shall be
appointed by the mayor within ten days thereafter.

CASE NOTES

1 1. Whereit did not appear whether the ground for rejection of petitioner as probationary patrolman was the fact
of Communist petition signed by applicant's mother or was based on the number of applicant's traffic violations, Court
ordered disclosure by Police Commissioner to determine whether rejection was arbitrary and capricious.-Forde v.
Adams, 207 Misc. 577, 138 N. Y. S. 2d 603 [1955].

1 2. Whereit could not be determined upon papers in certiorari action whether petitioner was passed over for
appointment as patrolman because his mother had signed a Communist party petition or because he had violated Traffic
and Hack Bureau regulations, the matter was remitted to the Commissioner for further appropriate action.-Matter of
Nathanson, 207 Misc. 572, 138 N. Y. S. 2d 598 [1955].

9 3. Section 2/47.0 of the Police Department Rules and Regulationsis valid and was authorized by this section of
the Charter and other sections. The rule requires that a policeman devote his full time and attention to the service of the
department. It states that a policeman shall not engage in any other occupation except when suspended from duty
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without pay or when on vacation or other leave.-Flood v. Kennedy, 12 N. Y. 2d 345, 190 N. E. 2d 13, 239 N. Y. S. 2d
665 [1963].

1 4. Section 2/47.0 of the Police Department Rules and Regulations, which declare that a policeman is subject to
duty at all times and cannot engage in any other occupation except when on vacation or other leaveisvalid and
enforceable.-Flood v. Kennedy, 12 N. Y. 2d 345, 190 N. E. 2d 13,239 N. Y. S. 2d 665 [1963].
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New York City Charter
CHAPTER 18 POLICE DEPARTMENT
§ 432. Deputies.

The commissioner shall have the power to appoint and at pleasure remove seven deputies, one to be known asfirst
deputy commissioner. During the absence or disability of the commissioner, the first deputy commissioner, or if he shall
be absent or under disability, the deputy commissioner designated by the commissioner shall possess all the powers and
perform al the duties of the commissioner except the power of making appointments and transfers.

HISTORICAL NOTE
Amended by L. L. 1946, No. 6.
Amended by L. L. 1954, No. 43.
Amended by L. L. 1962, No. 8.
CASE NOTES

1 1. Deputy Commissioner of Trials had authority to enter into plea settlementsin disciplinary
proceedings.-Brown v. Codd, 405 N. Y. S. 2d 687 [A. D. 1978].
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New York City Charter
CHAPTER 18 POLICE DEPARTMENT

§ 433. Member of department; no other office.

[Became § 1129.]
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New York City Charter
CHAPTER 18 POLICE DEPARTMENT
§ 434. Commissioner; powersand duties.

a. The commissioner shall have cognizance and control of the government, administration, disposition and
discipline of the department, and of the police force of the department.

b. The commissioner shall be the chief executive officer of the police force. He shall be chargeable with and
responsible for the execution of all laws and the rules and regulations of the department.

CASE NOTES

1 1. Policemen, who were members of Patrolmen's Benevolent Association, were entitled to an order against
Police Commissioner for deduction from their salary of their dues, pursuant to a resolution of the Board of Estimate
authorizing salary deductions of employees to pay membership dues of employee organization. The Court could see no
conflict between the exclusive right of the Police Commissioner over the discipline of the men and the provisions of the
resolutions.-Matter of Moriarty, 20 Misc. 2d 593, 192 N. Y. S. 2d 32 [1959].

1 2. Under subdivision (@) of this section, the Commissioner of Policeis given the control of the administration
and discipline of the Police Department.-Patrolmen’'s Benevolent Association of the City of New Y ork v. Kennedy, 25
Misc. 2d 63, 201 N. Y. S. 2d 536 [1960].

1 3. A general order, #25, promulgated by the Police Commissioner which prohibits any member of the
Department from soliciting, accepting or publishing advertisements or receiving funds in connection therewith, in
connection with public items. Of any police line organization, without the authority of the Commissioner was not
unconstitutionally applied when the Commissioner refused to give his permission to the Patrolmen's Benevolent
Association's request to approve the acceptance of advertisements for its journals. The Commissioner was not
unreasonable, arbitrary or capricious and the general order did not violate the freedom of the press.-Patrolmen's
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Benevolent Association of the City of New York v. Kennedy, 25 Misc. 2d 63, 201 N. Y. S. 2d 536 [1960].

1 4. Though the members of the police force are civil service employees, they are subject to strict discipline and
special proceedings, sanctions and punishments.-People v. Russell, 33 Misc. 2d 851, 227 N. Y. S. 2d 826 [1962].

1 5. Subdivision d of 8 434a-2.0 does not make policewomen ineligible to compete in examinations for
promotions to sergeant. And the other provisions of the Charter and Code do not impose duties on the office of sergeant
or on the Police Department generally which would make a policewoman ineligible for the office of sergeant. And since
there is nothing in the law which would make it impossible for awoman to perform the duties of sergeant, the refusal to
permit policewomen to participate in a promotion examination was unwarranted and an abuse of discretion.-Matter of
Shpritzer, 17 App. Div. 2d 285, 234 N. Y. S. 2d 285 [1962], aff'd, 13 N. Y. 2d 744, 191 N. E. 2d 919, 241 N. Y. S. 2d
869 [1963].

1 6. A policeman must submit his official memorandum book and binder to inspection upon command of his
superior officer, and narcotics found in such a binder are lawful evidence in a prosecution of the policeman for violation
of Penal Law § 1751-a.-Peoplev. Russdll, 33 Misc. 2d 851, 227 N. Y. S. 2d 826 [1962].

9 7. Section 2/47.0 of the Police Department Rules and Regulationsis valid and was authorized by this section of
the Charter and other sections. The rule requires that a policeman devote his full time and attention to the service of the
department. It states that a policeman shall not engage in any other occupation except when suspended from duty
without pay or when on vacation or other leave.-Flood v. Kennedy, 12 N. Y. 2d 345, 190 N. E. 2d 25, 239 N. Y. S. 2d
665 [1963].

1 8. Proposed local laws to establish procedure for the handling of civilian complaints against members of the
Police Department would alter authority granted to Police Commissioner and hence initiative petitions seeking to
amend the charter by submitting these local laws to the electorate at the next general election were valid.-Cassese v.
Katz, 18 N. Y. 2d 474 (1966), aff'g, 26 App. Div. 2d 248, 273 N. Y. S. 2d 227 [1966].

1 9. Inclassaction for declaratory judgment by patrolmen in New Y ork City Police Department and for an
injunction restraining Mayor and Police Commissioner from enforcing a police department order which established a
Civilian Complaint Review Board court held such order valid as to appointment of four civilians by Mayor asthis
section vests broad administrative power in the Police Commissioner and it is not the province of the Court "to dictate
to an appointed public official how he may best command his department.”-Cassese v. Lindsay, 51 Misc. 2d 59, 272 N.
Y. S. 2d 324 [1966)].

9 10. Court could not prohibit police commissioner from implementing a Master Plan for operation of the Police
department which was uniform throughout the city when petitioner did not claim that it would violate any statute or rule
of law.-Biaggi v. Lindsay, 168 (32) N. Y. L. J. (8-16-72) 2, Cal. 2 M.

1 11. Police commissioner had right to obtain injunction against Police Benevolent Association and a professional
fund raising organization prohibiting them from soliciting contributions from the public for advertising in a souvenir
journal to be published in connection with its annual policemen’s ball on ground that those solicited "may feel some
coercion to contribute” and that officers on the beat "may be tempted to favor a contributor with a PBA sticker for his
car."-McGuirev. Krane, 179 (102) N. Y. L. J. (5-26-78) 5, Cal. 1 B, aff'd, 65 A. D. 2d 718 [1978].

1 12. Thelegidativeintent of this section is to leave the disciplining of police officer, including the right to
determine guilt or innocence of breach of disciplinary rules and the penalty to be imposed upon conviction, to the
discretion of the Police Commissioner, subject to areview by the courts pursuant to CPLR Article 78. Thus, the court
held that a collective bargaining demands regarding arbitration of disciplinary complaints was not proper. City of New
York v. MacDonald, 201 A.D.2d 258, 607 N.Y.S.2d 24 (1st Dept. 1994).

1 13. Where an officer was intoxicated while off duty but armed, and accompanied a second intoxicated officer
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who menaced civilians and threatened them with bodily harm, there was sufficient justification to require the first

officer to enter an in-patient rehabilitation program. Roberts v. Bratton, 233 A.D.2d 132, 649 N.Y.S.2d 137 (App.Div.
1st Dept. 1996).

1 14. The Police Commissioner has the discretion to grant the Civilian Complaint Review Board the revocable
authority to prosecute police officers administratively for certain offenses. This follows from the general statutory right

of the Commissioner to control the discipline of police officers. Lynch v. Giuliani, 301 A.D.2d 351, 755 N.Y.S.2d 6 (1st
Dept. 2003).



Page 157

LexisNexis

86 of 126 DOCUMENTS
New York City Charter

Copyright 2010 New Y ork Legal Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

NYC Charter 435

New York City Charter
CHAPTER 18 POLICE DEPARTMENT
§ 435. Department; duties.

a. The police department and force shall have the power and it shall be their duty to preserve the public peace,
prevent crime, detect and arrest offenders, suppress riots, mobs and insurrections, disperse unlawful or dangerous
assemblages and assemblages which obstruct the free passage of public streets, sidewalks, parks and places; protect the
rights of persons and property, guard the public health, preserve order at elections and all public meetings and
assemblages; subject to the provisions of law and the rules and regulations of the commissioner of traffic,*21 regulate,
direct, control and restrict the movement of vehicular and pedestrian traffic for the facilitation of traffic and the
convenience of the public aswell as the proper protection of human life and health; remove all nuisancesin the public
streets, parks and places; arrest all street mendicants and beggars; provide proper police attendance at fires; inspect and
observe all places of public amusement, all places of business having excise or other licenses to carry on any business;
enforce and prevent the violation of all laws and ordinances in forcein the city; and for these purposesto arrest all
persons guilty of violating any law or ordinance for the suppression or punishment of crimes or offenses.

b. The provisions of law and the rules and regulations of the commissioner of transportation relating to
regulating, directing, controlling and restricting the parking of vehicles and the movement and conduct of vehicular and
pedestrian traffic for the facilitation of traffic and the convenience of the public as well as the proper protection of
human life and health may also be enforced by an employee of the police department.

c. Except as specifically provided herein, nothing contained in this section shall be deemed to limit, restrict,
divest, transfer or supersede the powers or the jurisdiction of any agency as defined in section eleven hundred fifty of
the charter.

d. Nothing contained in this charter shall be deemed to grant the department of traffic cognizance or control over
the government, administration, disposition and discipline of the police department or police force.
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HISTORICAL NOTE

Amended by L. L. 1949, No. 2.

Amended by L. L. 1950, No. 27.

Subd. b amended L.L. 22/2006 § 1, eff. July 2, 2006. [See Ad. Cd. § 14-118.2 Note 1]

Subd. b added L.L. 58/1996 § 1, eff. Aug. 8, 1996. [See Note]

Subds. ¢, d relettered (formerly subds. b, ¢) L.L. 58/1996 § 1, eff. Aug. 8, 1996.
NOTE

1. Provisionsof L.L. L.L.58/1996 eff. Aug. 8, 1996:

§ 3. [(&@)] In order to effectuate the provisions of subdivision b of section four hundred thirty-five of the New
Y ork city charter, as enacted by section one of thislocal law, officers and employeesin the classified city civil service
who are engaged in the performance of the functions, powers or duties described in such section shall be transferred to
the police department without further examination or qualification, and shall retain their respective civil service
classifications and civil service status.

[(b) Notwithstanding subdivision a of this section, officers and employees of the department of transportation
classified in the parking control specialist series shall not be transferred pursuant to thislocal law.] [§ 3 amended L.L.
22/2006 § 3, eff. July 2, 2006. See Ad. Cd. § 14-118.2 Note 1]

§ 4. Notwithstanding any other provision of law, no traffic enforcement function assumed by the police
department as aresult of thislocal law shall be transferred to any agency with the authority to perform such function
unless such transfer is approved by the council by local law within ninety days after the first regular meeting subsequent
to receipt by the council of arequest by the mayor for such approval. In the event that the council does not act within
such ninety day period such request shall be deemed to have been approved.

§ 5. No existing right or remedy of any character accruing to the city shall be lost or impaired or affected by
reason of the enactment of thislocal law.

§ 6. Nocivil, criminal or administrative action or proceeding pending at the time when thislocal law shall take
effect, brought by or against the city or any agency or officer of the city, shall be affected or abated by the enactment of
thislocal law or by anything contained herein; but all such actions and proceedings may be continued notwithstanding
that functions, powers and duties of any agency or officer party thereto may by or pursuant to thislocal law be assigned
or transferred to the police department, but in that event the same may be prosecuted or defended by the police
commissioner.

§ 7. The program for the towing of vehicles on parkways, expressways, drives, highways, interstate routes,
thruways, and bridges set forth in the traffic rules of the department of transportation shall be administered by the police
department and permits issued thereunder be issued by the police commissioner. Any permits previously issued by the
commissioner of transportation pursuant to such rules shall remain in effect as permits of the police commissioner,
subject to the terms, conditions and expiration dates thereof. However, the commissioner of transportation may continue
to issue permits with respect to those applications pending on the effective date of the local law that enacted this
provision.

CASE NOTES

1 1. The power to regulate and restrict the movement of traffic conferred by the Charter upon the Police
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Commissioner may properly be given a broad construction.-Bus Depot Holding Corp. v. Valenting, 288 N. Y. 115, 41
N. E. 2d 913.

1 2. Traffic Regulations of the City of New York, such as § 14 limiting the speed of vehicles on City streets to not
more than 25 miles per hour, have the force of law, and may be judicially noticed.-Anguieirav. B'klyn & Queens
Transit Corp., 263 App. Div. 43, 31 N. Y. S. 2d 168 [1941].

1 3. The Traffic Commission has succeeded to the powers formerly belonging to the Police Commissioner in
respect to the making of regulations for traffic control, and the violation of such regulations continue to be tried by a
City Magistrate.-People (Joyce) v. Hogenson, 117 N. Y. S. 2d 200 [1952].

1 4. Policeregulations, promulgated for safety and welfare of the people, should not be interfered with by the
courts unless justification for interference is clearly manifest (149 N. Y. 453, 459). Hence motion by bus company for
an injunction pendente lite restraining enforcement of a certain police regulation, was denied, with the case being set
down for prompt trial .-Pennsylvania Greyhound Lines, Inc. v. Vaentine, 104 (104) N. Y. L. J. (11-1-40) 1367, Col. 7
M.

1 5. Evidence, consisting of testimony of two police experts who estimated speed of defendant's automobile on
basis of the length of the skid marks of his automobile and the application of a mathematical formula, held sufficient to
establish that defendant was driving his automobile in excess of speed limit of 25 miles per hour.-People (Lucius) v.
Herman, 174 Misc. 235, 20 N. Y. S. 2d 149 [1940].

1 6. Inabsence of any evidence indicating that signs were posted at the point in question indicating that a greater
or lesser speed was authorized, the general prohibition of a speed faster than 25 miles per hour applied, in prosecution
of defendant for violating Article 3, § 14 of the City Traffic Regulations.-Id.

1 7. In prosecution of motorist for violation of Article 3, 8§ 14 of City Traffic Regulations prohibiting a speed
greater than 25 miles per hour, the prosecution was not required to establish that motorist was traveling at a speed in
excess of 25 miles per hour for at least one-quarter of a mile, notwithstanding provision of Vehicle and Traffic Law §
56 that a speed in excess of 40 miles per hour for one-fourth of a mile should be presumptive evidence of driving at a
speed which was not prudent. The traffic regulation prescribed a definite rate of speed whereas the state law merely
sought to prohibit driving at a dangerous speed, and furthermore under Vehicle and Traffic Law § 54 the Legidature
reserved to cities of the first class the power to regulate the speed of motor vehicles operated upon its streets.-1d.

1 8. Traffic Regulations of City of New Y ork would appear to include street cars in regulating the speed of
vehicles (Traffic Regulations 8 1, subd. 13).-Angueirav. B'klyn & Queens Transit Corp., 263 App. Div. 43,31 N. Y. S.
2d 168 [1941].

1 9. Defendant, charged with violating traffic regulations of Police Commissioner prohibiting the driving of a
vehicle at a speed in excess of 25 miles per hour "except where signs authorized by proper authority are posted
indicating a greater or lesser speed,” held entitled to adismissal of the complaint, inasmuch as defendant was charged
with speeding on the Belt Parkway, and although the Police Commissioner had concurrent jurisdiction in the matter
with the Park Commissioner it did not appear definitely that he had exercised it with sufficient clarity to satisfy the
requirements for language prescribing penal offenses, since the rule excepted from its application instances where signs
authorized by proper authority are posted authorizing a different speed, and in the immediate case the signs were posted
on the parkway by the Park Commissioner.-People v. Hugh Perry, 23 N. Y. S. 2d 769 [1940].

1 10. In prosecution of defendant for speeding, based on testimony of police officer who followed defendant for
three-tenths of amile at a uniform distance of 75 feet and clocked defendant's speed on his motorcycle speedometer,
testimony of officer that he had observed atest of his speedometer against a master speedometer in the motorcycle
headquarters on a date eight days before the arrest and again six days afterwards and that the speedometer was found
accurate, held sufficient, without testimony of the officer who actually made the test.-Peoplev. Tyler, 127 (6) N. Y. L.
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J. (1-9-52) 107, Col. 3 T.

1 11. Where admittedly defendants' trucks were being expeditiously loaded and unloaded while on street of
Midtown Manhattan, they were not "parked," as such term is defined in Vehicle and Traffic Law, § 2, subd. 20, and
hence defendants were not guilty of violation of § 190 of the Traffic Regulations providing that a vehicle not being
expeditiously loaded or unloaded should be deemed a parked vehicle subject to the parking regulations. The summons
did not charge defendant with violating provision of § 190 prohibiting the stopping of avehicle for purpose of loading
or unloading merchandise for a period of more than two hours.-People v. Interstate Dress Carriers, Inc., 203 Misc. 883,
120 N. Y. S. 2d 370 [1953].

1 12. Conviction of defendant for violation of § 191 of the Traffic Regulations, providing that no driver of a
vehicle shall operate, enter, traverse, stop, stand or park certain types of vehicles upon certain streets in the Borough of
Manhattan between certain hours, was reversed on ground defendant was not the "driver” of the vehicle but was
evidently aforeman who merely stated he was "responsible” for the vehicle being there.-People v. Goltz, 203 Misc. 883,
120 N. Y. S. 2d 453 [1953].

1 13. Truckdriver who double-parked his truck for purpose of delivering merchandise, held not to have violated
Art. 28 10, subd. (o) of theN. Y. C. Traffic Regulations, prohibiting any person from parking a vehicle on the roadway
side of any vehicle parked at the curb of astreet, in view of provision of par. (a) of subd. 17 of § 1 of Art. 1, exempting
from the definition of "park," avehicle actually and expeditiously engaged in loading or unloading merchandise.-People
v. Essanen, 306 N. Y. 267, 117 N. E. 2d 547 [1954].

1 14. Section 14 of the Traffic Regulations, which permits a physician to leave his car on the street in front of
hospitals, clinics and premises wherein actually attending a patient, for such length of time as may be necessary for that
purpose, was not intended to permit a physician to violate subd. O of § 10, which prohibits double parking, but was
merely intended to except physicians from the time limit upon single parking imposed by other subdivisions of §
10.-Harnik v. Levine, 202 Mis. 648, 115 N. Y. S. 2d 25[1952], revd. on another grd., 281 App. Div. 878, 120 N. Y. S.
2d 62 [1953].

1 15. Parking of defendant in violation of the Traffic Regulations constituted a public nuisance entitling the
plaintiffs, who could not extricate their car, to arecovery of at least nominal damages. Plaintiffs suffered afinancial loss
similar to that recoverable when one wrongfully detains the property of another, and this was to be distinguished from
damages sought for mental suffering or injured feelings.-1d.

9 16. Double parking in the City of New Y ork should not be treated by the courts as an act of negligence per
se.-Miragliav. Loiacono, 205 Misc. 232, 129 N. Y. S. 2d 879 [1954].

1 17. Traffic regulation stating that parking an automaobile means "the standing of a vehicle, whether occupied or
not, except when actually engaged in loading or unloading merchandise or discharging or picking up passengers,"
discussed, and differences between such regulation and Vehicle and Traffic Law 8 2, par. 20, pointed out. Opinion
expressed that in case of conflict between the traffic regulation and the Vehicle and Traffic law the former controlled.
Also, provision relative to loading or unloading is apparently construed as allowing a reasonable time therefor, as
indicated by letter of Commissioner Vaentine.-105 (148) N. Y. L. J. (6-26-41) 2858, and 106 (20) N. Y. L. J. (7-24-41)
186.

1 18. The stopping of defendant's truck on the side of a parked vehicle for the purpose of making a delivery was
not "double parking" within the meaning of Traffic Regulation, Art. 1, subd. 17 or Art. 2, par. 10, subd. 2.-Curro v. John
J. Casale, Inc., 135 (55) N. Y. L. J. (3-21-56) 7, Cal. 8 F.

1 19. Act of Police Commissioner in creating "express’ streets upon which no parking was permitted during
business hours, was not an unreasonable exercise of the police power.-People v. Lewis, 167 Misc. 139, 3N. Y. S. 2d
508 [1938].
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1 20. Although violation of traffic regulation creating "express streets' was not a crime in the strict sense of that
term, it was nevertheless a violation of a police regulation commonly known as an offense, punishable by fine or
imprisonment, or both.-1d.

1 21. Police officer held not to have exceeded his authority in placing an overtime parking ticket on defendant's
automobile notwithstanding Roosevelt Street, in New Y ork County, at the point at which the automobile was parked, is
privately owned. Even though the City may not have acquired title to a street and it may be closed off to the public for
brief periods at regular intervalsin order to protect thetitle of its true owners, the street is none the less subject to the
same police regulations as any other street when being used by the general public.-People v. Garland, 193 Mis. 664, 84
N.Y.S.2d 72[1948].

1 22. Clause of bus company's franchise enumerating the streets and avenues to be traversed and specifically
providing for operation in either direction except that such operation should not be in a direction contrary to police
regulations, was not construable as permitting the Police Department to change two-way traffic along the main routes to
one-way traffic, but merely meant that when using the few cross streets named in the franchise the buses were limited
by traffic regulations.-Eighth Avenue Coach Corp. v. City of N. Y., 286, N. Y. 84, 35 N. E. 2d 907 [1941], aff'g 259
App. Div. 870, 20 N. Y. S. 2d 402, which affirmed 170 Misc. 243, 10 N. Y. S. 2d 170 [1940].

1 23. Clause of franchise requiring bus company to obey all laws, ordinances and traffic regul ations applicable to
omnibus operations and to comply with specific ordersissued by the Police Department with respect to operation of
buses, was merely a standard clause providing in general terms that the operation should not beillegal, and related only
to regulation of the movement of buses while being so operated, and hence did not authorize the Police Department to
change two-way traffic along the main route to one-way traffic, since the right to regulate did not reserve the right to
destroy the most profitable portion of the route.-Id.

1 24. Clause of franchise providing for operation of buses in event any portion of the specified routes were closed
to traffic for any reason therein specified, merely provided for temporary diversion of the buses when necessitated by
emergency, and did not authorize the Police Department to change two-way traffic along the main route to one-way
traffic.-1d.

1 25. Where the bus company had paid $475,000 to City for its ten-year franchise to operate buses, had deposited
an additional $30,000 as security and had made a large investment for buses and equipment, proposed regul ation of
Police Commissioner to establish part one-way traffic operation upon Eighth and Ninth avenues over one-sixth of its
routes in the best-paying portion, held to constitute a taking of the company's property without due process. City might
negotiate with the company asto fair terms for curtailing the bus routes, and should the company seek too much the
City might condemn the franchise, with the bus company having the right to have just compensation for the taking fixed
by the court.-1d.

1 26. Traffic regulation (Traffic Code 8 110) prohibiting the carrying of any advertising sign on the person or on
any vehicle on the street or sidewalk, but exempting persons who were exercising alawful right to picket, held invalid
as being indefinite in not defining what constituted picketing, and as not being reasonable and fair in its application,
despite the alleged purpose of the regulation to relieve against unsightliness and congestion.-Waltersv. Valentine, 172
Misc. 264, 12 N. Y. S. 2d 612 [1939].

1 27. Express company which displayed upon its trucks a sign advertising "Wrigley's Spearmint Gum," held
guilty of violation of regulation of Police Commissioner providing that advertising trucks shall not be allowed in the
streets (194 N. Y. 19, aff'd 221 U. S. 467).-1d.

1 28. Genera sales manager of corporation engaged in the clothing business, held guilty of violation of traffic
regulation prohibiting use of advertising trucks, where he had caused to be driven in a congested portion of Madison
Avenue awhite covered wagon drawn by two burros and containing on both sides of the wagon signs of large
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proportions, reading "Modern Custom Tailors, Inc., Harry Berkowitz, Custom Tailor, 804 Lexington Avenue."-1d.

1 29. Section 124 of the Traffic Regulations prohibiting the operation of advertising vehicles on the streets, but
excepting the putting of business notices upon business delivery vehicles which are not used merely or mainly for
advertising, held not unconstitutional asin violation of due process, nor as violating equal protection of the laws, nor as
being a burden on interstate commerce.-Railway Express Agency, Inc. v. People of State of N. Y., 336 U. S. 106,
[1937], aff'g 297 N. Y. 783, 77 N. E. 2d 794 [1938].

1 30. Vehicleand Traffic Law 8 54, prohibiting enactment of any ordinance or regulation inconsistent with such
law, but providing that the validity or effect of any traffic regulations adopted pursuant to law in cities of the first class
were not thereby impaired, held to validate § 67 of the Traffic Rules and Regulations of the City of New Y ork,
requiring motor vehicles to display certain lights of a certain type while being operated after sunset and before sunrise,
since such regulation could not be inconsistent with the Vehicle and Traffic Law inasmuch as it was identical with §

15, subd. 2 of such law, and furthermore the charge against defendant in the present case was based on afailure to
display any lights at the time in question and did not involve the physical lighting equipment itself.-People v. Killmeyer,
171 Misc. 778, 13 N. Y. S. 2d 839 [1939].

1 31. Charter § 435, authorizing Police Commissioner to "regulate, direct, control and restrict the movement of
vehicular and pedestrian traffic," held to authorize enactment of a regulation specifying hours during which lights
should be displayed on motor vehicles.-1d.

1 32. Regulation of Police Department prohibiting operation over city streets of any bus not having a franchise or
permit, except over aroute designated by the Police Commissioner, and prohibiting the stopping of buses to take on or
discharge passengers except at stops designated by the Police Commissioner, held not to apply to operation of buses
hired by parents to convey their children to and from school under arrangement whereby parents paid expenses of
transportation and the buses called for the children at their various homes and were restricted to carrying the children
called for under contract. Hence conviction of defendants for failure to obtain from the Police Commissioner a
designated route over which to operate the buses was reversed and the information dismissed.-People v. Weisherger,
282N.Y.1,24N. E. 2d 721 [1940].

1 33. Where city authorities had established atemporary terminal to be used by plaintiff bus company and others
during emergency caused by strike of employees of two bus terminals formerly used by plaintiff, refusal of Police
Commissioner to permit plaintiff to use terminal facilities of another bus line of West 41st Street between 7th and 8th
Avenues because of congested traffic conditions, held not to have been arbitrary, and court would not interfere with his
determination.-Edwards Motor Transit Co. v. Wallander, 187 Misc. 446, 61 N. Y. S. 2d 93 [1945].

1 34. Traffic regulation prohibiting operation of omnibuses except upon the routes designated in the franchise, did
not apply to a bus which, because of engine trouble, deviated from its authorized route but took on no passengers while
off the streets designated in its franchise. Hence, in an action to recover for personal injuries sustained in an accident
while traveling off its scheduled route, it was improper for the court to charge that the jury should consider on the
question of the defendant's negligence the fact that the bus was proceeding along an avenue not commonly used by
buses. Moreover, even if the bus had been operating for hire, the charge would have been improper because it did not
appear that there was any causal connection between such use and the accident.-Weidenfold v. Surface Transp. Corp.,
269 App. Div. 341,55 N. Y. S. 2d 780 [1945].

1 35. Under traffic regulation providing that the driver of a vehicle approaching an intersection not controlled by
traffic lights shall grant the right of way to the operator of the vehicle approaching from the right, and a further
regulation that a driver making aright turn shall grant the right of way to adriver proceeding straight ahead on an
intersecting street, the driver of a bus which was proceeding straight ahead on the intersecting street had the right of way
over apolice car which was approaching on the intersecting street to the right of the bus, and which was struck by the
bus asit wasin the act of making aright turn.-People v. Albergottie, 51 N. Y. S. 2d 270 [1944].
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1 36. Violation by infant of traffic regulation prohibiting roller skating in the roadway did not make the infant
guilty of contributory negligence as a matter of law, although such violation could properly be considered by the jury
with all the other circumstances.-Poplet v. Surface Transp. Corp., 127 (13) N. Y. L. J. (1-18-52) 245, Col. 2 F.

1 37. A violation of Article 7, § 101 of the Traffic Regulation relative to brakes, is not a crime, but an offense
punishable pursuant to 8 1063 of the Charter. Driver of vehicle to which there was attached atwo-wheel trailer |oaded
with two wooden poles 55 feet in length, held guilty of violation of traffic regulation prescribing the allowable braking
distance. The hydraulic brakes on the forward wheels of the vehicles were inoperable due to the exhaustion of hydraulic
fluid in the compression cylinder, but no evidence of leakage immediately prior to the alleged offense was adduced in
behalf of the defendant.-People v. Pulizzi, 199 Misc. 405, 106 N. Y. S. 2d 680 [1950].

1 38. Conviction of defendant for violation of Traffic Regulations, Art. 3, 8 50, providing that adriver shall sound
the horn of his vehicle only when necessary to warn a person or animal of danger, was affirmed without opinion. A
police officer had testified that he heard the sounding of an automobile horn three times for about two or three seconds
each time, and upon investigation discovered that a disabled ambulance was being pushed by an automobile, behind
which were two cars and that of defendant. Defendant testified the ambulance driver was astride the center line of the
street blocking traffic, that the regulation was ambiguous, and moreover was arbitrary and capriciously
administered.-People v. Weil, 304 N. Y. 555 [1952].

1 39. Child who was injured while playing on a"Play Street" in the City of New Y ork when its foot and ankle
came in contact with the rear wheel of a sanitation truck proceeding through the street, held not to have established a
right of recovery. The sanitation truck was lawfully traversing the street for purpose of collecting refuse, it was
proceeding at a slow rate of speed and in areasonably prudent manner, and the inference was that there was negligence
on part of the infant.-Castro v. City of N. Y., 131 (60) N. Y. L. J. (3-30-54) 9, Col. 6 F.

9 40. Section 191 of Article 15 of the Traffic Regulations of the City of New Y ork, prohibiting entrance into the
congested garment district of Manhattan of vehicles for transportation of merchandise having an overall length of 33
feet or more between the hours of 8 am. and 6 p.m. from Monday through Friday, but permitting entry of such vehicles
if destined to an off-street parking facility or terminal located within the area held valid. The regulation had been
promulgated only after extensive study and following a hearing; that incidentally interstate commerce was adversely
affected was irrelevant; and a possible loss of profit and pecuniary damage to the plaintiff carriers would not prevent the
exercise of police power, although such loss and damage were relevant factors determining the reasonableness of the
exercise of the power.-Arrow Carrier Corp. v. Traffic Comm'n, 198 Misc. 1112, 99 N. Y. S. 2d 138 [1950].

1 41. A court refused to entertain jurisdiction of an action for adeclaratory judgment that police officers have no
power to order a person who is lawfully standing on a public sidewalk to move on, where such person is not
congregating with others and is not interfering with the equal rights of others. Plaintiff had allegedly been ordered to
move on while standing on 42nd Street to enjoy the scenery.-Caplan v. Murphy, 38 Misc. 2d 512, 236 N. Y. S. 2d 979
[1962].

1 42. Section 180 of Article 14 of the Traffic Regulations of the City of New Y ork, forbidding any vehicle or any
combination of vehicles over 33 feet in length, including load, for the transportation of merchandise, to enter any of the
streets named in the regulation which pertained to the locality known as the Washington Market Area and the section
thereof referred to as the "Butter and Egg District,” and 8 181 prohibiting the parking of vehiclesin the locality, on the
named streets, 24 hours daily, seven days aweek, held invalid as unreasonable and discriminatory, inasmuch as no
similar restrictions were imposed with respect to the "Midtown Area" or "Garment Center" where greater traffic
congestion prevailed and where the cross streets were narrower than those in the market area, and moreover the
forbidding of over-length trucks to use the streets when trucks 33 feet in length might use the streets without limitation
asto number was illogical. That plaintiffs had grudgingly submitted to the regulations during the several years they had
been in effect would not give rise to any estoppel .-Zenith-Godley v. Wylie, 108 N. Y. S. 2d 681 [1951]. The Appellate
Division stated that "limiting the length of trucks which may enter various areasin New Y ork City does not appear to be
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invalid of itself," and reversing in part and affirming in part held that in the infant case, involving the reasonabl eness of
amunicipal regulation, atrial should be required before the granting of an injunction pendente lite against enforcement
of the regulation, 279 App. Div. 498, 110 N. Y. S. 2d 599 [1952].

1 43. Section 180 of Article 14 of the Traffic Regulations of the City of New Y ork, forbidding any vehicle or any
combination of vehicles over 33 feet in length, including load, for the transportation of merchandise, to enter any of the
streets named in the Regulation which pertained to the locality known as the Washington Market Area and the section
thereof referred to as the "Butter and Egg District,” held, following atrial, valid and constitutional. The Traffic
Commissioner had the power to make the Regulation; such Regulation did not constitute atotal prohibition and was not
unreasonable; it was intended to relieve traffic conditionsin the area and it did relieve such conditions; and it was a
proper exercise of police power. Conditions in the Garment Center, which was not subjected to the same Regulation,
were dissimilar from those in the instant area.-Zenith-Godley Co. v. Wiley, 121 N. Y. S. 2d 795[1953].

9 44. Loca Law No. 68 of 1938, providing that storekeepers and peddlers might sell and display Xmas trees and
supplementary items on sidewalk during December, contravened the City Charter (170 Misc. 501), as control of street
conditions at holiday time, as well as other times, in congested districts, was a proper subject of regulation, of which the
municipal police should not be deprived.-Plochev. Vaentine, 102 (141) N. Y. L. J. (12-19-39) 2217, Col. 4 M.

1 45. A record of conviction of defendant for atraffic infraction consisting of "dangerous driving" as defined in N.
Y. C. Traffic Regulations, Art. 3, § 20, after trial on anot guilty plea, was inadmissible against the defendant in a civil
suit arising out of the same occurrence, and he was not subject to interrogation in respect to such conviction to establish
a charge of negligence.-Walther v. News Syndicate Co., 276 App. Div. 169, 93 N. Y. S. 2d 537 (1949).

1 46. Regulations of Police Commissioner providing that a violation of speed limits subjects offender to afine or
imprisonment or both, are penal in nature and should be strictly construed.-People v. Hugh Perry, 23N. Y. S. 2d 769
[1940].

1 47. A temporary injunction restraining Police Department from stationing an officer outside bar and restaurant
and requiring removal of a"raided premises," sign, was denied. On August 4, 1962 there had been an arrest in the
premises of four persons, one of whom was found guilty of possession of policy dips, there was till pending a charge
of disorderly conduct under the A. B. C. Law, there had been several prior arrests and complaints, and the license had
previously been suspended as a result of police action.-E. S. Restaurant, Inc. v. Murphy, 149 (2) N. Y. L. J. (1-3-63) 12,
Col.5 F.

1 48. Injunction restraining Police Commissioner from maintaining a "raided premises’ sign at bar and grill was
denied where there had been at least two arrestsin the premises for violation of P. L. 8 722, charging the bar with being
a"disorderly premises," and prior to the arrests there were three complaints alleging the premises were frequented by
homosexuals, etc. That the present owner had been in possession only a very short time and did not have actual
knowledge of the nature of the premises and its attendant patronage, was immaterial.-111 Restaurant, Inc. v. Murphy,
149 (17) N. Y. L. J. (1-24-63) 13, Col. 5 M.

1 49. Police Commissioner held to have acted lawfully in stationing a policeman and maintaining a " Raided" sign
in plaintiff's business premises where many violations had occurred therein.-Azee Rest., Inc. v. Adams, 133 (94) N. Y.
L.J (5-13-55) 7, Col. 3 F.

9 50. Commissioner acted lawfully in assigning police officers to petitioner's cafe and posting sign "Raided
Premises’ thereon, where numerous arrests involved petitioner's customers and official sources reported unlawful
activities of its patrons.-674 Cafe, Inc. v. Adams, 132 (3) N. Y. L. J. (7-6-54) 3, Col. 5 F.

1 51. Plaintiffsheld entitled to temporary injunction restraining stationing of police officer in their premises,
where since plaintiffs had purchased the premises there had been but asingle isolated arrest, plaintiffs had received no
complaints or notices from the police, and the complaints received by the police after plaintiffs purchase were based
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upon acts occurring prior to the purchase.-Fuld v. Wallander, 119 (58) N. Y. L. J. (3-25-48) 1101, Col. 2 M.

9 52. Motion to restrain Police Commissioner from maintaining a patrolman in plaintiff's hotel and from
displaying a "raided premises" sign thereon, was denied, where 18 complaints of prostitution had been received by the
Police Department between September, 1947 and May, 1948, resulting in numerous arrests and convictions. Although
plaintiff had only taken over operation of the premisesin May, 1948, he had been the owner since February, 1946, and
should have known what was going on during such time.-Kahan v. Wallander, 193 Misc. 190, 83N. Y. S. 2d 570
[1948].

1 53. Hotel operator's application for injunction restraining Police Commissioner from stationing a police officer
in the hotel, was denied, where, although the hotel clerk and awoman guest who had been arrested on April 8, 1948,
were discharged in Magistrate's Court, from January, 1942, to date there had been 105 arrests made in the hotel, 104 of
them in connection with prostitution and 66 of them resulting in convictions and since January 1, 1947, 54 arrests were
made, resulting in 34 convictions.-Regent Hotel Corp. v. Wallander, 119 (104) N. Y. L. J. (5-28-48) 2011, Col. 5 T.

1 54. The stationing of policein front of a Times Square grill and the maintenance of a"Raided Premises' sign
could not be enjoined where the evidence showed that the Armed Forces had complained that venereal disease had been
contracted by servicemen from prostitutes met at plaintiff's premises. Evidence also showed that a large percentage of
plaintiff's customers were servicemen, that unescorted females frequented the premises and that there was solicitation
for immoral purposes.-L. & P. Co. v. Kennedy, 135 (55) N. Y. L. J. (3-21-56) 7, Col. 4 T.

1 55. The stationing of police officersin front of plaintiff's premises and the placing of a"raided premises’ sign
was reasonable where the police department had received complaints that 18 members of the armed forces had
contracted venereal disease from prostitutes met at the premises and many other similar complaints were
received.-Eighth Avenue Ringside Restaurant, Inc. v. Kennedy, 151 N. Y. S. 2d 91 [1956].

1 56. The Police Commissioner was not arbitrary where he placed plaintiff's bar and grill under surveillance and
posted a "Raided Premises’ sign. The Commissioner had withdrawn his surveillance upon the plaintiff's representation
that the premises would be operated in an orderly manner but plaintiff continued to permit male characters affecting
feminine mannerisms to visit the premises.-Kay's Bar and Grille, Inc. v. Kennedy, 135 (66) N. Y. L. J. (4-5-56) 8, Cal. 1
F.

1 57. A temporary injunction prohibiting the Police Commissioner from maintaining a"Raided Premises’ sign
was denied where charges of violation of law springing from activitiesinitiated in the premises had resulted in some
convictions.-389 Eighth Ave. Restaurant, Inc. v. Kennedy, 134 (63) N. Y. L. J. (9-29-55) 7, Col. 1 F.

1 58. Defendants carrying placard and walking back and forth in front of visitors entrance to the United Nations
and distributing leaflets were improperly convicted of disorderly conduct under Penal Law, 8 722. Case did not turn on
any agreements executed between the United Nations and the United States.-People v. Carcel, 3N. Y. 2d 327, 165 N.
Y.S. 2d 113, 144 N. E. 2d 81 [1957].

1 59. The City was not obligated to station police in avicinity involved in alabor dispute and plaintiff, who was
assaulted by pickets could not recover from the City for its failure to maintain a police officer at the scene of the
picketing as a protection for the public.-King v. City of New York, 3 Misc. 2d 241, 152 N. Y. S. 2d 110[1956].

1 60. Petitioner's application for order directing Police Commissioner to discharge the police guard assigned to
protect him presented atriable issue of fact, in view of statements allegedly made by petitioner that hislifewasin
danger and "alot of guyswould be glad to get me."-In re Polizio (Wallander), 118 (54) N. Y. L. J. (9-13-47) 445, Col. 6
T.

1 61. Plaintiff'sintestate furnished information to the City police, concerning a national known criminal, who had
evaded the clutches of the law. He requested police protection after he had received various threats against hislife.
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Within three weeks he was shot and killed by an unknown person or persons. An action for damages was filed against
the City based on the theory that the City had failed to furnish adequate police protection. The complaint was dismissed.
Held: the complaint stated a cause of action. The public (acting in thisinstance through the City of New Y ork) owes a
common-law duty to use reasonable care for the protection of persons, who have corroborated with it, in the arrest or
prosecution of criminals, once it reasonably appears that they are in danger, due to their corroboration. Section 1848 of
the Penal Law, while it recognizes a duty on the part of municipal corporations to persons, who are killed or injured,
from aiding in the apprehension of criminals, neither expressly or by implication repeals the common-law
remedy.-Shuster v. City of New York, 5N. Y. 2d 75, 180 N. Y. S. 2d 265, 154 N. E. 2d 534 [1958].

1 62. Inaction by certain members of New Y ork City Police Department for a declaratory judgment nullifying a
rule of the Police Commissioner prohibiting members of the police force from joining any labor union, an application
for an injunction pendente lite restraining the Commissioner from enforcing the rule by disciplinary action, was denied,
since the plaintiffs failed to show that irreparable harm would result to them if the injunction were not granted, and they
failed to show aclear and convincing right to prevail upon the ultimate determination. In every instance when the
guestion has arisen in the courts of last resort in other states, the Court has sustained the power of the Police
Commissioner to prohibit members of the police force from joining proscribed organizations. Furthermore, the State
Congtitution, Art. 1, § 17, providing that employees shall have the right to organize and to bargain collectively through
representatives of their own choosing, was not intended to apply to public employees.-Butler v. Monaghan, 200 Misc.
327,106 N. Y. S. 2d 861 [1951].

1 63. Rule 33 of the Commissioner of Docks which required the payment at the New Y ork Municipal Airport of a
fee each time ataxicab entered an area designated as a passenger pickup point was valid and enforcement could not be
enjoined. The rule was not in conflict with this section which gives the Police Commissioner the power to make rules
and regul ations governing the traffic on public streets.-Weinstein v. McKenzie, 177 Misc. 451, 30N. Y. S. 2d 733
[1941].

1 64. Rules promulgated by the Police Commissioner which prohibited the employment of any person in a cabaret
who had not obtained an identification card, required prospective employees to be fingerprinted and provided that no
person convicted of afelony or certain other offenses could be employed in a cabaret were valid.-Matter of Friedman
(Vaentine), 177 Misc. 437, 30 N. Y. S. 2d 891 [1941], aff'd 266 App. Div. 561, 42 N. Y. S. 2d 593 [1943].

1 65. The defendant was charged with going the wrong way on a one-way street. The Magistrate refused to admit
evidence of a diagram and a photograph taken by defendant 1/2 hour after he was served with a summons. Held: the
refusal of the Magistrate to admit such evidence was reversible error.-People v. Hausen, 142 (101) N. Y. L. J.
(11-24-59) 12, Col. 6 F.

1 66. Where City of New Y ork posted a "raided premises" sign and stationed a police officer within the owner's
premises, court would not enjoin the City from continuing such action in view of testimony of numerous complaints
made regarding owner's activities in the premises. In absence of convincing proof that the actions of the City were
arbitrary the court would not interfere with the police in the performance of their duties.-Anonfo v. City of New Y ork,
144 (19) N. Y. L. J. (7-28-60) 7, Col. 1 F. Same in Barbarn Realty Corp. v. Kennedy, 144 (62) N. Y. L. J. (9-28-60) 13,
Col. 1 F and Barbarn Realty Corp. v. Kennedy, 144 (109) N. Y. L. J. (12-8-60) 14, Cal. 4 M.

1 67. Police Commissioner would not be temporarily restrained from posting a "raided premise" sign and
stationing a uniformed policeman on the premises where the telephone switchboard operator had been arrested for
bookmaking in the hotel and there were unusual telephone arrangements and connections in one of the rooms of the
hotel of which the plaintiff could not be said to have been unaware.-Bryant Hotel Inc. v. Murphy, 145 (125) N. Y. L. J.
(6-29-61) 8, Col. 1 M.

1 68. Plaintiff had been arrested 10 times for gambling at his restaurant since 1947, convicted three times, and in
April, 1961, a patron was arrested for bookmaking and plaintiff was also arrested for permitting his premises to be used
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for gambling purposes, although both arrests resulted in acquittals. Held, the court would not interfere with the action of
Commissioner in stationing a uniformed policeman on the premises but the posting of the sign "raided premises’ would
be enjoined.-Gentile v. Murphy, 146 (2) N. Y. L. J. (7-5-61) 7,Col. 2 T.

1 69. Although the evidence presented in the affidavits indicated that there might be a reasonable basis for posting
a"raided premises" sign and stationing a policeman on petitioner's premises, the earliest time for atrial would be
September 5 and in the meantime petitioner's business might be destroyed. Under such circumstances the Commissioner
will be temporarily enjoined until the trial date.-Paramount Buffet, Inc. v. Murphy, 145 (122) N. Y. L. J. (6-26-61) 8,
Col. 7 F.

1 70. Wherethere were 15 arrests for prostitution at plaintiff's hotel between March, 1959 and March, 1961 and
two additional arrests were made on March 28, 1961, one for prostitution and the other for offering to perform an
indecent act, a motion for injunction pendente lite restraining the Police Commissioner from maintaining a "raided
premises’ sign and stationing a uniformed policeman on the premises, would be denied.-Harglo Hotel Corp. v. Murphy,
146 (15) N. Y. L. J. (7-24-61) 5, Col. 5 F.

1 71. Petitioner's name was continued in the known gamblersfile merely because of two arrestsin 1946 for
bookmaking, with the first arrest resulting in a $25 fine and the second resulting in an acquittal. Pursuant to the rules of
the Department the petitioner's activities at home, with neighbors, co-workers and superiors were periodically checked
resulting in embarrassment and harassment. The rules were arbitrary and unreasonable in failing to take into account the
degree of rehabilitation and restoration to society as a useful citizen, and the continuance of petitioner's name on the list
was arbitrary.-Di Melfi v. Kennedy, 145 (73) N. Y. L. J. (4-17-61) 15, Col. 2 F.

9 72. Pursuant to 8§ 534 of the Charter, the Commissioner of Parks issued a regulation, which provided that "no
person operating, driving or propelling any vehicle shall proceed at a greater and maximum or less than minimum speed
indicated by sign; but in no case shall such maximum speed exceed 40 miles per hour." The defendant was convicted
for violating Article 6, 8 60 of the Traffic Regulationsin that he was driving at arate of 50 miles per hour in a40-mile
zone. The defendant appealed and claimed that he was entitled to reversal since the prosecution had failed to show that
there were any signs posted along the parkway specifying the maximum speed limit. Held: the regulation of the
Commissioner had the force of law and the defendant was presumed to have known that this law prohibited signs from
being erected permitting speed in excess of 40 miles per hour in thislocation. Therefore, it was immaterial whether
signs had been posted along the parkway.-People v. Amabile, 21 Misc. 2d 951, 198 N. Y. S. 2d 560 [1960].

1 73. Testimony by officer that he had checked a defendant for 7/10ths of a mile with a speedmeter and that the
speedmeter had recently been checked was legally insufficient to convict defendant of speeding charge, especialy, in
view of the fact that, there was no evidence as to the qualifications of the officer to estimate speed.-People v. Malleg,
142 (101) N. Y. L. J. (11-24-59) 12, Cal. 16.

9 74. The defendant was charged with operating a motor vehicle at an excessive rate of speed, namely, at 48 miles
per hour, in atraffic zone having a posted rate of speed of 40 miles per hour, in violation of 8§ 60 of the Traffic
Regulations of the City of New Y ork. Speeding at the scene of the alleged infraction was checked by radar, and
highway signsto that effect warned the motorists. Held: The registering and recording of the speed of the defendant's
vehicle by the radar speedmeter in the case at bar, in view of an expert's explanation of its nature and function, and the
way in which it was set up, tested and operated by the police units, constituted legally admissible evidence.
Furthermore, the court held that the time had come now to recognize the scientific accuracy of radar speedmetersin
speed cases.-People v. Nasella, 3 Misc. 2d 418, 155 S. 2d 463 [1956].

1 75. A defendant was guilty of violating subdivision ¢c-1 of § 81 of the Traffic Regulations, even though he was
parked in front of his own driveway. The Regulation isintended to protect the right of an owner to have free access to
and from his property. However, that did not give the defendant the right to park his own car where such parking was
specifically prohibited.-People v. Koenig, 17 Misc. 2d 934, 187 N. Y. S. 2d 379 [1959].
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1 76. Traffic Regulation 15 prohibiting parking of any vehicle in posted zone applies to push carts. The definition
of parking in 8 2, subdivision (20) of the Vehicle and Traffic Law limiting definition to motor vehicles does not render
the Traffic Regulation invalid, since it was enacted pursuant to the Charter which takes precedence over the genera
law.-People v. Weinberger, 8 Misc. 2d 953, 165 N. Y. S. 2d 229 [1957].

1 77. Permission granted by the City for omnibuses to carry exterior advertising was not illegal in that the buses
operated in City parks, on parkways, and on highways built with State and Federal funds.-Matter of LaGuardia, 22
Misc. 2d 340, 198 N. Y. S. 2d 230 [1960]; aff'd 11 A. D. 2d 655, 203 N. Y. S. 2d 1020 [1960].

1 78. The parking of a searchlight truck in the street opposite a theatre, with the light directed toward the marquee
of the theatre and at the sky, constituted a violation of the regulations prohibiting parking of avehicle on any street for
advertising purposes.-People v. Wendelken, 4 N. Y. 2d 994, 177 N. Y. S. 2d 511, 152 N. E. 2d 533 [1958].

1 79. Although the operator of a gasoline station had procured curbcut permits to allow entrance to its premises, its
rights were subordinate to those of the public in the use of the highway. The City was within its authority in establishing
bus stopsin front of the station, even though this interfered with access thereto.-Cities Service Qil Co. v. City of New
York, 5N.Y.2d 110, 180 N. Y. S. 2d 769, 154 N. E. 2d 814 [1958].

1 80. A temporary injunction was granted against police surveillance of a restaurant which was about to change
hands, in order that the owner might bring about changes of conditions objected to.-Vinli Restaurant Corp. v. Kennedy,
135(85) N. Y. L.J. (5-2-56) 8, Col. 1 T.

1 81. The Police Commissioner was not required to provide police protection to a person as aresult of vandalism
against his car and apartment.-Todd v. Kennedy, 143 (40) N. Y. L. J. (3-1-60) 13, Col. 4 F.

1 82. Traffic Regulation 51, which provides that the driver of avehicle shall not turn the vehicle so as to proceed
in the opposite direction upon any street in a business district, is unconstitutional, and invalid, because of vagueness.
The words "business district" are especially indefinite, since a driver has no way of knowing as to what "business
district" isreferred to.-People v. Kassover, 20 Misc. 2d 782, 191 N. Y. S. 2d 54 [1959].

1 83. The defendant was not guilty of violating 8 30 of Article 3 of the Traffic Regulations, where with a green
light in hisfavor, he proceeded into the intersection and made a left-hand turn, in view of the fact that there were no
other vehicles or pedestrians at the intersection in question at the time.-People v. Murray, 19 Misc. 2d 981, 192 N. Y. S.
2d 960 [1959].

1 84. Where defendant was convicted of murder in the second degree his application for an order directing the
Police Department to give him atranscript of certain police records alleged to be necessary in subsequent litigation was
denied as being beyond the authority of the court.-Peoplev. Girardi, 145 (38) N. Y. L. J. (2-27-61) 17, Col. 3 F.

1 85. Tenant of a service station was involved in a private controversy with its landlord which concerned the
landlord's forceful entry during the pendency of a summary proceeding. Tenant applied for an order directing the Police
Commissioner to divulge the name of the person who committed a crime against the tenant, to arrest the offender and to
give petitioner police protection. Held, application denied. Petitioner had sufficient information to commence an action
against the landlord on information and belief and then to obtain further evidence by pretrial examination. There was no
clear showing of aneed for the relief requested.-Matter of Tex Bayside Service Station Inc. (Kennedy), 29 Misc. 2d
337,214 N. Y. S. 2d 560 [1961].

1 86. The Police Department and the Commissioner of Traffic had the right to regulate traffic and parking on
privately owned streets which were used as public highways with the consent of the owners.-Fieldston Property Owners
Association, Inc. v. Bianchi, 29 Misc. 2d 326, 215 N. Y. S. 2d 834 [1961].

9 87. Where there had been numerous arrests and convictions for prostitution, a hotel corporation could enjoin the
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Police Department from maintaining a''raided premises” sign but not from maintaining a police officer on the
premises.-Hotel Coolidge, Inc. v. Murphy, 146 (49) N. Y. L. J. (9-11-61) 9, Cal. 2 F.

1 88. The Police Commissioner acted within his discretion in stationing a patrolman in plaintiff's hotel for nine
months. The hotel had arecord of prostitution offenses and there was no showing that the owner had adopted
preventative measures.-Barbarn Realty Corp. v. Kennedy, 28 Misc. 2d 447, 216 N. Y. S. 2d 291 [1960].

1 89. Plaintiff was entitled to a permanent injunction restraining the Police Commissioner from maintaining a
policeman in plaintiff's restaurant, together with a sign describing the premises as "raided." Plaintiff's police record
consisted solely of the arrest of its bartender and two women who were found not guilty after trial.-Crest Room, Inc. v.
Murphy, 31 Misc. 2d 909, 221 N. Y. S. 2d 438 [1961].

1 90. The court refused to enjoin the Police Commissioner from stationing a police officer in front of abar and
grill and posting asign "Raided Premises" where there had recently been a series of complaints, violations and arrests
within the bar and grill. However, the owner was granted leave to renew his motion after 90 days.-Cafe DeLys, Inc. v.
Murphy, 148 (24) N. Y. L. J. (8-3-62) 4, Col. 6 M.

1 91. The Police Commissioner can be required to remove asign "raided premises' only in aplenary action
seeking injunctive relief.-Tic Toc Lounge, Inc. v. Murphy, 148 (32) N. Y. L. J. (8-15-62) 5, Col. 6 F.

1 92. The Police Department could not be required to produce a letter allegedly written by plaintiff's landlord
informing the police that plaintiff was operating a house of prostitution for the purpose of permitting plaintiff to craft a
complaint in her libel action against the landlord. The right of the police to protect informantsis superior to the right of
aprivate person to prove an alleged libel .-Zucker v. Rosenbaum, 37 Misc. 2d 222, 234 N. Y. S. 2d 170 [1962].

1 93. Section 2/47.0 of the Police Department Rules and Regulationsis valid and was authorized by this section of
the Charter and other sections. The rule requires that a policeman devote his full time and attention to the service of the
department. It states that a policeman shall not engage in any other occupation except when suspended from duty
without pay or when on vacation or other leave.-Flood v. Kennedy, 12 N. Y. 2d 345, 190 N. E. 2d 13,239 N. Y. S. 2d
665 [1963].

1 94. Club allegedly formed for purpose of fostering better communal relations was not entitled to an injunction
pendente lite restraining police officers from entering premises and harassing its members, in view of affidavits of
officers setting forth the receipt of numerous complaints that gambling was taking place in the club's premises, that
entrance to the premises could be gained only after ringing a bell, in response to which a buzzer would open a door, and
then the person seeking admittance would be observed through a peephole in a second door before he would be
admitted and that sixteen individuals were arrested, charged with playing cards for money.-Brook Civic Club v.
Murphy, 149 (118) N. Y. L. J. (6-19-63) 18, Col. 5 M.

1 95. Where petitioner was entitled to institute a plenary suit for an injunction his Article 78 proceeding for an
order pendente lite to remove a "raided premises" sign and officer stationed at premises was dismissed.-London Bridge
Steak Housev. Leary, 155 (82) N. Y. L. J. (4-27-66) 17, Col. 8 T.

1 96. Where arrest based on conduct that allegedly took place in restaurant did not take place there and premises
had a good reputation for many years owner was entitled to atemporary injunction restraining Police Commissioner
from keeping a "raided premises" sign and policeman at premises.-232 East 86th St. Restaurant, Inc. v. Leary, 155 (58)
N.Y.L.J (3-24-66) 16, Col. 5 M.

1 97. Restaurant was not entitled to an injunction restraining Police Department from assigning a police officer to
the premises and from posting a "raided premises' sign where there were 13 summonses pending disposition since
plaintiff took over operation of the premisesin April 1966 and undercover officers of defendant swore that hidden
signal devices were installed and used to warn patrons in the back room allegedly engaged in immoral and illegal
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activities of the approach of police officers.-Jomac Restaurant, Inc. v. Leary, 157 (23) N. Y. L. J. (2-2-67) 16, Col. 6 M.

1 98. Suspected truants from school may be detained by NY C police for purpose of transporting to board of
education. NY C Charter § 435 (a) reflects this understanding of police authority and role. Matter of Shannon B., 122 A.
D. 2d 268, 70 N. Y. 2d 458 [1987].

1 99. The Supreme Court has the authority to require the NY C Police Department to enforce a court order
requiring protestors to keep at least 50 feet away from petitioners two business establishments; pursuant to NY City
Charter § 435(a) it shall be the duty of the police department to preserve the public peace, disperse unlawful or
dangerous assemblages and assemblages which obstruct the free passage of public streets, sidewalks and places, protect
the rights of persons and property, and enforce and prevent the violation of all laws. Boung Jae Jang v. Brown, 161
AD2d 49.

1 100. Police department must enforce a supreme court order requiring protesters to keep at least 50 feet away
from petitioners to buisiness establishments. Supreme Court has authority to order the polie and it is part of their duties
pursuant to Charter § 435(a). Boung Jae Jang v. Brown, 161 AD2d 49 [1991].

1 101. City Charter § 435(a), which imposes a duty on the Police Department to arrest criminal's, suppress riots
and mobs, and disperse unlawful assemblages, does not provide abasis for a cause of action against the City by an
Emergency Medical Service (EMS) worker who was injured during an attack by correction officersat anillegal
demonstration of correction officers. Betancur v. City of New York, 11 A.D.3d 266, 782 N.Y.S.2d 446, |eave to appeal
denied, 4 N.Y.3d 707, 796 N.Y.S.2d 580, 829 N.E.2d 63 (2005).

FOOTNOTES
21

[Footnote 21]: * Should be commissioner of transportation.
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NYC Charter 436

New York City Charter
CHAPTER 18 POLICE DEPARTMENT
8§ 436. Powersover certain trades.

The commissioner shall possess powers of general supervision and inspection over all licensed or unlicensed
pawnbrokers, vendors, junkshop keepers, junk boatment, cartmen, dealers in second-hand merchandise and auctioneers
within the city; and in connection with the performance of any police duties he shall have power to examine such
persons, their clerks and employees and their books, business premises, and any articles of merchandise in their
possession. A refusal or neglect to comply in any respect with the provisions of this section on the part of any
pawnbroker, vendor, junkshop keeper, junk boatman, cartman, dealer in second-hand merchandise or auctioneer, or any
clerk or employee of any thereof shall be triable by ajudge of the criminal court and punishable by not more than thirty
days imprisonment, or by afine of not more than fifty dollars, or both.

HISTORICAL NOTE
Amended by L. L. 1947, No. 39.
Amended by L. L. 1962, No. 27.
Amended by L. L. 1969, No. 74.
Amended by L. L. 1971, No. 12.
Amended by L. L. 1977, No. 102.
CASE NOTES

9 1. Since, under § 436-1.0 of the Administrative Code, a cabaret license cannot be revoked or suspended without
a hearing upon notice, a proceeding to review and annul a determination of the Police Commissioner which suspended a
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cabaret license should be transferred to the Appellate Division under the provisions of Civil Practice Act §
1296.-Matter of Hood Restaurant, 186 Misc. 254, 58 N. Y. S. 2d 896 [1945].

1 2. Rules promulgated by the Police Commissioner which prohibited the employment of any person in a cabaret
who did not possess an identification card and which required all employees of cabarets to be fingerprinted and
prohibited the employment of any person convicted of afelony or certain offenses were valid.-Matter of Friedman
(Vaentine), 177 Misc. 437, 30 N. Y. S. 2d 891 [1941], aff'd 266 App. Div. 561, 42 N. Y. S. 2d 593 [1943].

1 3. The Police Commissioner of the City of New Y ork has no power to make rules and regulations with reference
to hotel runnersin the absence of specific statutory delegation of such authority. Thus, regulations which prohibited a
runner from wearing a uniform and attempting to divert any person from any indicated destination or place of stay were
invalid and their enforcement was enjoined.-Levy v. Valentine, 173 Misc. 306, 17 N. Y. S. 2d 768 [1940].

1 4. Revocation of petitioner's license to operate atow car and refusal to approve his renewal application because
of alleged failure to cooperate with the District Attorney by refusing to sign awaiver of immunity before agrand jury,
held arhitrary. Petitioner did appear and an