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COUCH
WHITE

Counselors and Attorneys at Law

VIA HAND DELIVERY

Hon. Janet Hand Deixler
Secretary

RECEIVED
Couch White, LLP PUBL!C SERVICE. Barbara S. Brenner
540 Broadway COMMISSION Partner
PO. Box 22222 OSEC-FILES- ALBANY

Albany, New York 12201-2222
(518) 426 4600 zﬂm 0c1 29 AHe3ﬁa|ll‘bbrenner@couchwhlte com
Telecopier: (518) 426-0376

October 29, 2001

New York State Public Service Commission

Three Empire State Plaza

Albany, New York 12223-1350

Re: Case 01-

- Joint Petition of Consolidated Edison Company of New York,

Inc., Orange and Rockland Utilities, Inc., Mirant Bowline, L.L.C. and Hudson
Valley Gas Corporation for Authority Under Section 70 of the Public Service
Law to Transfer Certain Interests in Real Property and for Related Relief

Case 01-

- Joint Petition of Consolidated Edison Company of New York,

Inc., Orange and Rockland Utilities, Inc., Mirant Bowline, L.L.C., Mirant Lovett,
L.L.C., Mirant New York Gen, L.L.C. and Hudson Valley Gas Corporation
Pursuant to Section 202(6) of the State Administrative Procedure Act Seeking a
Declaratory Ruling Waiving the Requirements of Section 202(1) of the State
Administrative Procedure Act

Dear Secretary Deixler:

Enclosed are an original and five copies of the following petitions:

Joint Petition of Consolidated Edison Company of New York, Inc., Orange and Rockland
Utilities, Inc., Mirant Bowline, L.L.C. and Hudson Valley Gas Corporation for Authority
Under Section 70 of the Public Service Law to Transfer Certain Interests in Real Property
and for Related Relief

Joint Petition of Consolidated Edison Company of New York, Inc., Orange and Rockland
Utilities, Inc., Mirant Bowline, L.L.C., Mirant Lovett, L.L.C., Mirant New York Gen,
L.L.C. and Hudson Valley Gas Corporation Pursuant to Section 202(6) of the State
Administrative Procedure Act Seeking a Declaratory Ruling Waiving the Requirements
of Section 202(1) of the State Administrative Procedure Act

A State Administrative Procedure Act Notice of Proposed Rulemaking Form also is enclosed.

Offices in: Albany, New York and Washington, D.C.
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Kindly date-stamp the extra copy of each of the Joint Petitions and return them to our
messenger. If you have any questions, please call me.

Very truly yours,

COUCH WHITE, LLP

Pabowe & %w%/

Barbara S. Brenner

BSB/sem
Enclosures
cc:  Steven Blow, Esq. (via hand delivery w/encs.)
John L. Carley, Esq. (via Fedex w/encs.)
Ms. Christina Palmero (via hand delivery w/encs.)
Mr. James de Waal Malefyt (via hand delivery w/encs.)

JADATANClient1\08027\corres\sem694.wpd




NYS Department of State

NOTICE OF PROPOSED RULE MAKING

Public Service Commission
(Submitting Agency)

NOTE: Typing and submission instructions are at the end of this form. Please be sure to
COMPLETE ALL ITEMS. Incomplete forms and nonscannable text attachments will be cause
for rejection of this notice.

Pursuant to the provisions of the State Administrative Procedure Act (SAPA), NOTICE is
hereby given of the following agency action:

1.

Proposed action(s): The Public Service Commission is considering whether to approve
the transfer of certain interests in real property from Consolidated Edison Company of
New York, Inc. to Orange and Rockland Utilities, Inc.; and the subsequent transfer of
certain easements from Orange and Rockland Utilities, Inc. to Mirant Bowline, L.L.C and
Hudson Gas Corporation; and the transfer of an easement from Mirant Bowline, L.L.C.
and Hudson Valley Gas Corporation to Orange and Rockland Utilities, Inc.

Statutory authority under which the rule is proposed: Public Service Law, Sections 70.
Subject of rule:  Approval of the transfer of easements and property.

Purpose of rule: To approve the transfer by Consolidated Edison Company of New
York, Inc. of a 2/3 interest in the right-of-way from the West Haverstraw Substation to
the Ladentown Substation to Orange and Rockland Utilities, Inc., the owner of the other
1/3 of the right-of-way and then a subsequent grant by Orange & Rockland Utilities, Inc.
to Mirant Bowline, L.L.C. of an easement over the property upon which Mirant Bowline,
L.L.C. will construct an underground electric transmission line; the grant of an easement
from Orange and Rockland Utilities, Inc. to Hudson Valley Gas Corporation upon which
a natural gas pipeline will be constructed by Hudson Valley Gas Corporation; and the
grant of an easement by Mirant Bowline, L.L.C. and Hudson Valley Gas Corporation to
Orange and Rockland Utilities, Inc. for the construction of a gas regulation station and
the connection of the station to Hudson Valley Corporation’s natural gas pipeline and
Orange and Rockland Utilities, Inc.’s gas distribution system.




NOTICE OF PROPOSED RULE MAKING

5. Terms of rule (check applicable box):

O

0

D

The rule contains 2,000 words or less. An original copy of the text in scannable
format is attached to this form.

The rule contains more than 2,000 words. Therefore, an original copy of a
summary of the text (in scannable format) is attached to this form.

Pursuant to SAPA § 202 (7)(b), the agency elects to print a description of the
subject, purpose and substance of the rule containing less than 2,000 words. The
original text in scannable format is attached to this form.

6. The text of the rule, regulatory impact statement and regulatory flexibility analysis may |
be obtained from:

Name of agency contact

Office address

Telephone No.

7. Regulatory impact statement (check applicable box):

(]

o

A regulatory impact statement of 2,000 words or less is submitted with this

notice.

A summary of the regulatory impact statement is submitted with this notice

because the full text exceeds 2,000 words.

A consolidated regulatory impact statement is submitted with this notice because:

O the rule is one of a series of closely related and simultaneously proposed
rules.

O the rule is one of a series of virtually identical rules proposed during the
same year.

A regulatory impact statement is not submitted with this notice because this

action is a technical amendment and, therefore, exempt from SAPA § 202-a.

Attached to this notice is a statement of the reason(s) for claiming this exemption.

A regulatory impact statement is not submitted with this notice because this

action is subject to a consolidated regulatory impact statement previously printed

in the State Register under a notice of proposed rule making.

ID No. ; Register Date.

A regulatory impact statement is not submitted with this notice because thls

action is a “rate making” as defined in SAPA § 102(2)(a)(1).

2




NOTICE OF PROPOSED RULEMAKING

8. Regulatory flexibility analysis (check applicable box):

a

O

A regulatory flexibility analysis of 2,000 words or less is submitted with this
notice.

A summary of the regulatory flexibility analysis is submitted with this notice
because the full text exceeds 2,000 words.

A regulatory flexibility analysis is not submitted with this notice because this
action will not impose any adverse economic impact on small businesses and will
not impose any reporting, recordkeeping or other compliance requirements on
small businesses. A statement is attached setting forth this agency's finding and
the reasons upon which the finding was made, including what measures were used
by this agency to ascertain that this action will not impose such compliance
requirements, or adverse economic impact on small businesses.

A regulatory flexibility analysis is not submitted with this notice because this
action is a “rate making” as defined in SAPA § 102(2)(a)(i1).

A consolidated regulatory flexibility analysis is submitted with this notice
because this action is the first of a series of closely related rules that will be
subject to the same analysts. '

A regulatory flexibility analysis is not submitted because this action is subject to
a consolidated regulatory flexibility analysis that was previously printed in the
State Register under a notice of proposed rule making.
ID No. ; Register No.

9. Expiration Date (check only if applicable):

O

This proposal will not expire in 180 days because it is for a “rate making” as
defined in SAPA § 102(2)(a)(11).

10.  Public Hearings (check box and complete as applicable):

O

A public hearing is required by law and will be held at a.m./p.m. on
2001, at

A public hearing is not required by law and has not been scheduled.

A public hearing is not required by law, but will be held at a.m./p.m.

on 2001, at




NOTICE OF PROPOSED RULE MAKING

11.

12.

13.

14.

15.

Interpreter Services (check only if a public hearing is schedule):
o Interpreter services will be made available to deaf persons at no charge, upon
written request submitted within a reasonable time prior to the scheduled hearing.

Requests must be addressed to the agency contract designated in this notice.

Accessibility (check only if a public hearing is schedule):

o All Public hearings have been scheduled at places reasonably accessible to
persons with a mobility impairment.

1.

2.

3.

O None of the scheduled public hearing are at places that are reasonably accessible
to persons with a mobility impairment.

0 An optional explanation is being submitted regarding the nonaccessibility of one

or more hearing sites.

Submit data, views or arguments to (complete only if different than previously named
agency contact):

Name of agency contact _Janet Hand Deixler, Secretary
Office address _Public Service Commission, Building 3

Empire State Plaza, Albany, New York 12223-1350
Telephone No._(518) 474-2508 '

Additional matter required by statute:
u] Check box if NOT applicable.

Public comment will be received until:

o 45 days after publication of this notice (MINIMUM public comment period)

O 5 days after the last scheduled public hearing required by statute (MINIMUM,
with required hearing)

o Other: (specify)




NOTICE OF PROPOSED RULE MAKING

AGENCY CERTIFICATION (To be completed by the person who PREPARED this Notice.)

I have reviewed this form and the information submitted with it. The information contained in
this notice is correct to the best of my knowledge.

I have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR and I hereby
certify that this notice complies with all applicable provisions.

Name Signature

Address Date

Telephone

Please read before submitting this notice

1. Except for this form itself, all text must be typed in scannable format as described in the
Department of State’s “NYS Register Procedures Manual.”

2. Submit the original and one copy of this notice, properly collated: a) form; b) text or
summary of rule; c¢) regulatory impact statement; and d) regulatory flexibility analysis.
3. This notice may be hand delivered or mailed:

a. Hand deliver or express mail to: Register/NYCRR Unit, Department of State
41 State Street (11" Floor)
Albany, New York 12207

b. Address mail to: Resister/NYCRR Unit, Department of State

162 Washington Avenue
Albany, New York 12231

JADATA\Client1\08027\SAPA notice GAS3.wpd
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X

Joint Petition of Consolidated Edison
Company of New York, Inc.,, Orange and
Rockland Utilities, Inc.,Mirant Bowline, L.LC.,
and Hudson Valley Gas Corporation Pursuant
to Section 202(6) of the State Administrative
Procedure Act Seeking a Declaratory Ruling
Waiving the Requirements of Section 202(1) of
the State Administrative Procedure Act

- X

JOINT PETITION OF CONSOLIDATED EDISON COMPANY OF NEW YORK,
INC., ORANGE AND ROCKLAND UTILITIES, INC.,MIRANT BOWLINE, L.LC.,
MIRANT LOVETT, L.L.C., MIRANT NEW YORK GEN, L.L.C., AND HUDSON
VALLEY GAS CORPORATION PURSUANT TO SECTION 202(6) OF THE STATE
ADMINISTRATIVE PROCEDURE ACT SEEKING A DECLARATORY RULING
WAIVING THE REQUIREMENTS OF SECTION 202(1) OF THE STATE
ADMINISTRATIVE PROCEDURE ACT

I OVERVIEW

Pursuant to Section 202(6) of the New York State Administrative Procedure Act,
Consolidated Edison Company of New York Inc. ("Con Edison"), Orange and Rockland
Utilities, Inc. (“Orange and Rockland”), Mirant Bowline, L.L.C. ("Mirant Bowline") énd
Hudson Valley Gas Corporation (“Hudson Valley”) (collectively, “Petitioners”), respectfully
submit this Petition requesting that the Commission issue an order waiving the requirements
of Section 202(1) of the New York State Administrative Procedure Act with respect to
Petitioners’ Joint Petition pursuant to Section 70 of the Public Service Law ("Section 70
Petition") which requests authority to allow the Petitioners to grant and transfer certain
interests in real property (collectively, the “Properties™). Specifically, Con Edison requests

authorization to transfer, at Con Edison’s book value, its 2/3 interest in the right-of-way from




the West Haverstraw Substation tb the Ladentown Substation (“ROW Corridor”) to Orange
and Rockland, the owner of the other 1/3 interest in the right-of-way along the ROW
Corridor. The ROW Corridor is more fully described in a Deed from Orange and Rockland
to Orange and Rockland and Con Edison dated August 2, 1977 and recorded in the Rockland
County Clerk’s Office at Liber 995, Page 420 on August 15, 1977. ‘

In addition, Orange and Rockland requests authorization to grant to Mirant Bowline
an easement over property owned by Orange and Rockland, and assign to Mirant Bowline
rights pursuant to rights-of-way held by Orange and Rockland, along the ROW Corridor to
facilitate construction by Mirant Bowline of a 345 kilovolt (“kV”) underground electric
transmission line in the Towns of Haverstraw and Ramapo and the Villages of West
Haverstraw and Pomona, Rockland County, New York (“Electric Transmission Line
Easement”). The Electric Transmission Line Easement is more fully described in Exhibit E
to the Settlement Agreement (“Settlement Agreement™) dated as of August 15, 2001 by and
among Orange and Rockland, Mirant Bo§vline, Hudson Valley, Mirant Lovett, L.L.C.
("Mirant Lovett"), and Mirant N.Y. Gen, L.L.C. ("Mirant NY-Gen"). A copy of the
Settlement Agreement is attached to the Section 70 Petition as Exhibit 2.

Orange and Rockland also seeks authorization to grant easements to Hudson Valley
over property owned by Orange and Rockland, and assign to Hudson Valley rights pursuant
to rights-c;f-way held by Orange and Rockland, to facilitate the construction of a 24-inch
outside diameter natural gas pipeline in the Towns of Haverstraw, Clarkstown and the
Village of West Haverstraw, Rockland County, New York (“Natural Gas Pipeline
Easement”). The Natural Gas Pipeline Easement is described more fully in Exhibit D to the
Settlement Agreement.

Finally, Mirant Bowline and Hudson Valley request authorization, to the extent such
authorization may be deemed necessary, to grant to Orange and Rockland an easement at the
Bowline Point Generating Station (“Bowline Station”) for a gas regulation station

(“Regulator Station”) and for the connection of the Regulator Station to both Hudson




Valley’s proposed 24-inch natural gas pipeline and Orange and Rockland’s gas distribution
system (collectively, the “Regulator Station Easement”). The Regulator Station Easement is
more fully described in Exhibit B to the Settlement Agreement. As described in more detail
below, the Electric Transmission Line Easement, the Natural Gas Pipeline Easement, and the
Regulator Station Easement are being granted as part of a comprehensive settlement between
Orange and Rockland and Mirant Bowline, Mirant Lovétt, Mirant NY-Gen, and Hudson
Valley, the terms of which are set forth in the Settlement Agreement.

Petitioners respectfully submit that the proposed transfers are in the public interest.
Con Edison’s transfer of its right-of-way to Orange and Rockland, and Orange and
Rockland’s subsequent grant to Mirant Bowline of the Electric Transmission Line Easement
will facilitate Mirant Bowline’s construction of its proposed 345 KV underground electric
transmission line (“Electric Transmission Line”). The Electric Transmission Line is required
to connect Mirant Bowline’s proposed 750 megawatt gas-fired, combined cycle electric
generation facility at the Bowline Station (“Bowline Unit 3”) with the Ladentown Substation.

Similarly, Orange and Rockland’s grant of the Natural Gas Pipeline Easement to
Hudson Valley will facilitate Hudson Valley’s construction of a 24-inch natural gas pipeline
(“Natural Gas Pipeline”) from the Bowline Station to the Buena Vista Gas Measuring
Station, where said pipeline will interconnect with Columbia Gas Transmission
Corporation’s (“Columbia”) existipg interstate natural gas pipeline. The Natural Gas
Pipeline will allow for the transportation of natural gas to existing Bowline Units 1 and 2, as
well as the proposed Bowline Unit 3, where the natural gas will be used to generate
electricity. Granting of the Electric Transmission Line Easement and ‘the Natural Gas
Pipeline Easement will allow Bowline Units 1 and 2 to have access to adequate gas
transmission capacity and will assist in the successful operation of the proposed Bowline
Unit 3 and, thus, is consistent with the Commission’s and New York State’s goals of
providing clean energy and of supporting, indeed expediting, the construction of new base

load electric generation.




The granting of the Regulator Station Easement will benefit Orange and Rockland’s
customers by providing additional operating flexibility, increased reliability, and postponing
the need for improvements to Orange and Rockland’s gas distribution system.

II. DESCRIPTION OF THE PARTIES

A. Con Edison

Con Edison, a wholly-owned subsidiary of Consolidated Edison, Inc. ("CEI"), is an
electric, gas, and steam corporation organized ﬁnder the laws of the State of New York,
including the Transportation Corporations Law, and has its principal place of business at 4
Irving Place, New York, New York 10003. Con Edison supplies electric service in all of
New York City (except part of Queens) and in most of Westchester County; gas service in
Manhattan, the Bronx and parts of Queens and Westchester Counties; and steam service in
part of Manhattan.

B. Orange and Rockland

Orange and Rockland, a wholly-owned subsidiary of CEI, is an electric and gas
corporation organized under the laws of the State of New York, including the Transportation
Corporations Law, and has its principal place of business at One Blue Hill Plaza, Pearl River,
New York 10965. Orange and Rockland supplies electric and gas service to approximately
204,000 customers in Orange, Rockland and Sullivan Counties in the State of New York.

C. Mirant Bowline

Mirant Bowline, a Delaware limited liability company, with its principal place of
business at Four Executive Boulevard, Suite 100, Suffern, New York 10901, is the successor
to Southern Energy Bowline, L.L.C. ("Southern Bowline") and is wholly-owned indirect
subsidiary of Mirant, Inc. and owns and operates the Bowline Station.

D. Hudson Valley

Hudson Valley is a corporation organized pursuant to the New York Transportation

Corporations Law with its principal place of business at Four Executive Boulevard, Suite
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100, Suffern, New York 10901. Hudson Valley is a subsidiary of Mirant New York
Investments, Inc., which in turn is a wholly-owned indirect subsidiary of Mirant, Inc.
III. BACKGROUND

On February 26, 1999, Orange and Rockland, Con Edison and Southern Energy Inc.
("SEI") filed a petition with the Commission pursuant to Section 70 of the Public Service
Law seeking authorization to transfer certain electric generation assets to SEI’s affiliates,
including inter alia, the transfer of the Bowline Station from Orange and Rockland and Con
Edison to Southern Bowline, LLC ("Southern Bowline"). On June 24, 1999, the
Commission issued an order approving the transfer of the Bowline Station to Southern
Bowline.'

On December 27, 1999, Southern Bowline filed an Application pursuant to Subpart
85-13 of the Commission’s Rules of Procedure to construct a fuel gas transmission line
which is less than 10 miles long.? On January 17, 2001, Southern Bowline filed with the
Commission a “Notice of Substitution of Applicant” in Case 99-T-1814, supra, substituting
Hudson Valley as the Applicant in the Article VII proceeding insofar as the Applicant seeks
to construct the natural gas pipeline and appurtenances. By order dated March 28, 2001, the
Commission granted Hudson Valley a Certificate of Environmental Compatibility and Public
Need for the Natural Gas Pipeline.?

On March 3, 2000 Mirant Bowline filed an application pursuant to Article VII to

construct and operate an underground 345 kV electric transmission line from the Bowline

A

' Case 96-E-0900, In the Matter of Orange and Rockland Utilities Inc.’s Plans for Electric Rate/Restructuring
Pursuant to Opinion No. 96-12, Order Approving Transfer of Generating Facilities and Making Other Findings
(issued June 24, 1999).

2 (Case 99-T-1814, Application of Southern Energy Bowline, L.L.C. for a Certificate of Environmental
Compatibility and Public Need for the Construction of a 4.2 mile, 24-inch Natural Gas Pipeline in the Towns of
Haverstraw, Clarkstown and Village of West Haverstraw. Rockland County.

3 Case 99-T-1814, supra, Order Granting Certificate of Environmental Compatibility and Public Need and
Acknowledging Filing of Certified Statement (issued March 29, 2001).
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| Station to the West Haverstraw substation.* On January 31, 2001, Mirant Bowline filed a
supplement to the Electric Article VII Application. The Electric Transmission Line will
extend approximately 7 miles from Bowline Unit 3 to the Ladentown Substation and will be
constructed within the Electric Transmission Line Easement.

On March 20, 2000, Southern Bowline filed an application pursuant to Article X of
the Public Service Law to construct Bowline Unit 3.°

On August 31, 2001, Mirant and Orange and Rockland executed the Settlement
Agreement.

The Petitioners, in conjunction with this petition, are filing a Section 70 Petition with

the Commission.

IV. THE COMMISSION SHOULD ISSUE AN ORDER WAIVING THE
REQUIREMENTS OF SECTION 202(1) OF THE STATE ADMINISTRATIVE
PROCEDURE ACT WITH RESPECT TO THE PROPOSED TRANSFER OF
; PROPERTIES FROM MIRANT TO ORANGE AND ROCKLAND

16.  Pursuant to Section 202(6) of the New York State Administrative Procedure
i Act, the Commission may waive the requirements of Section 202(1) of the New York State
Administrative Procedure Act and adopt a rule on an emergency basis. To qualify for a
waiver, the Commission must “find that the immediate adoption of a rule is necessary for the
preservation of the public heath, safety or general welfare and that compliance with the
requirements of subdivision one of [Section 202] would be contrary to the public interest.”
N.Y. A.P.A. Section 202(6)(a) (McKinney 1995 & Supp. 2001).
17. Pursuant to Section 70 of the Public Service Law, no gas or electric

corporation may “transfer or lease its franchise, works or system or any part of such

4 Case 00-T-0409, In the Matter of the Application of Mirant Bowline, L.L.C. [formerly Southern Energy Bowline,

L.L.C.] Pursuant to Subpart 85-2 of the Public- Service Commission’s Rules of Procedure for a Certificate of

Environmental Compatibility and Public Need for an Electric Transmission Line. (“Electric _Article VII

Application™)

5 Case 99-F-1164 — In_the Matter of Southern Energy Bowline, L.L.C.. for a Certificate of Environmental
Compatibility_and_Public Need to Construct and Operate_ a Nominal 750 Megawatt Combined Cycle Combustion
Turbine Electric Generating Plant in Haverstraw, Rockland County, New York.
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franchise, works or system to any other person or corporation or contract for the operation of
its works and system, without the written consent of the Commission.” N.Y. Pub. Serv. Law
Section 70 (McKinney 1999). Petitioners, in conjunction with this petition, are concurrently
filing with the Commission the Section 70 Petition. (See Appendix A.)

18.  As set forth more fully in the Section 70 Petition, the transfer of the Properties

is in the public interest. Hudson Valley has satisfied all of the pre-construction requirements

set forth in the. Certificate and has commenced construction of the Natural Gas Pipeline.

Hudson Valley has obtained either title to or easements through all of the real property

necessary for construction of the pipeline except for the easements from Orange and
Rockland identified in Exhibit D to the Settlement Agreement consisting of nine (9) separate
parcels.

19.  However, immediate access to these parcels is necessary to ensure the prompt
completion of the Natural Gas Pipeline. Without immediate access to these parcels,
construction will not be able to proceed as scheduled, creating additional financial expenses
for Hudson Valley and delaying the benefits of supplying the natural gas requirements
necessary to operate Bowline Units 1 and 2. It is axiomatic that the fall months are a
favorable time of the year to perform a construction project, particularly one of this nature
where trenches must be dug, top soil removed and replaced, lawns and landscaping
immediately restored and appropriate mitigation measures implemented through public
lands. Moreover, the Code of the Town of Clarkstown, prohibits street openings between
November 15 and April 1. Thus, any delay in approval of the Section 70 Petition will have.
an adverse impact on the construction of the Natural Gas Pipeline and associated public
benefits, as well as the financial health of Hudson Valley. Moreover, a delay in the pipeline
installation will also postpone the use of freed up capacity on Orange and Rockland’s
existing natural gas distribution system for possible use at the Lovett Station. As such, the
Commission should waive the requirements of Section 220(1) of .the New York State

Administrative Procedures Act to ensure timely construction before the onset of winter.




20. In addition, pursuant to paragraph 3 of the Settlement Agreement a
Transformer Bank is to be designed and installed on property owned by Mirant Bowline so
as to provide an interconnection between Con Edison’s 345 kV System and Orange and
Rockland’s 138 kV system. The installation of the Transformer Bank will provide for a new
source of 138 kV transmission which will alleviate Orange and Rockland’s Eastern Load
Pocket and provide c;,nhanced reliability of electric service to Orange and Rockland’s
customers. Thus, in order to bring this substantial benefit to the public with alacrity, the
immediate approvél of the Settlement Agreement is necessary.

21.  Significantly, the Commission has granted petitions on an emergency basis in

analogous situations. See Case 94-E-0098, Proceeding on Motion of the Commission as to

the Rates, Charges. Rules and Regulations of Niagara Mohawk Power Corporation for

Electric Service, “Order Granting Wind Project Exception” (issued June 30,1999); Case 98-

M-1043, Joint Petition of New York State Electric & Gas Corporation and Telergy. Inc. for

the Approval of a Right-of-Occupancy Agreement in certain electric and gas transmission

rights-of-way, “Order Approving Recommendation” (issued December 1, 1998); Case 97-M-

0873, Notice of Intent of New York State Electric & Gas Corporation to Sell Approximately

10.1 Acres of its Elmira Service Center Property Located in Town of Horseheads, Chemung

County. to Pierce Hard Limited Partnership for the Sum of $250.,000, (issued May 23, 1997).

22. In Case 98-M-1032, supra, in a September 4, 1998 order®, the Commission
granted a petition on an emergency basis to permit New York State Electric & Gas
Corporation (“NYSEG”) and Telergy, Inc. to enter into a joint venture to construct a fiber
optic telecommunications facility because of the shortness of the remaining construction

season and because delays could cause substantial financial problems for the companies.

¢ The September 4, 1998 order is a one-Commissioner order which was confirmed by the Commission on September
16, 1998.
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23.  Similarly, in Case 94-E-009, supra, the Commission granted a petition to build
a wind project on an emergency basis to ensure that constructfon was not delayed and to
protect the state’s interest in the developmeént of the wind energy industry.

24.  Moreover, in Case 97-M-0873, supra, NYSEG petitioned to sell a piece of
land to a limited partnership under Section 70 of the New York Public Service law to build a
new lumber store to replace one that burned down. The Commission expedited the process
under Section 202(6) of the New York State Administrative Procedure Act to minimize the
delay in replacing an important business, alleviate the impact on displaced workers, and
allow most of the construction to be performed during the favorable construction seasons of
spring and summer.’

25. As such, based on the forego_ing, the Commission should waive the
requirements of Section 220(1) of the New York State Administrative Procedure Act to
ensure the timely and efficient use of Petitioners’ resources and the concomitant public
benefits.

WI—[EREF ORE, for the reasons set forth herein, Petitioners respectfully request that
this Joint Petition be granted and that the Commission approve the Section 70 Petition on an
emergency basis pursuant to Section 202(6) of the New York State Administration Procedure

Act.
Dated : Albany, New York
OctobeHl, 2001

7 See Case 97-M-0873, “Recommendation that the Commission should adopt on a permanent basis the 'provisions of
its Order issued May 23, 1997 in Case 97-M-0873”(issued August 6, 1997).




Respectfully submitted,

L. Carley, Esq.
Agfistant General Counsel
Consolidated Edison Compan¥y of
New York, Inc.

4 Irving Place, Room 1815-S
New York, New York 10003

Tel: (212) 460-2097

Fax: (212)677-5850

Counsel for Orange and Rockland Utilities, Inc.
and Consolidated Edison Company of New York,
Inc.

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

John L. Carley, being duly sworn, deposes and says that deponent is Assistant
General Counsel of Orange and Rockland Utilities, Inc. and Consolidated Edison Company
of New York, Inc., the corporations named in the within action; that deponent has read the
foregoing Joint Petition and knows the contents thereof; that the same is true to deponent's
own knowledge, except as to the matters therein stated to be alleged on information and
belief, and that as to those matters deponent believes it to be true.

L

Johg L. Carley, Assistant Gehefal Counsel

Sworn to before me this
45( K day of October, 2001.

%W Loy~

Notary Public

SYLVEN GLYNN
Public, State of New York
ek N:. (;1 Gli>0658C81 nty
Qualified in Kings Cou <
Commission Expires September 18, 19200
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Algfrd F. White, Jr., Esq.
Couch White, LLP
540 Broadway
P.O. Box 22222
Albany, New York 12201-2222
Tel: (518) 426-4600
Fax: (518)426-0376

Counsel for Mirant Bowline, L.L.C. and Hudson
Valley Gas Corporation

STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )

Algird F. White, Jr., being duly sworn, deposes and says:

I am the attorney for Mirant Bowline, L.L.C. and Hudson Valley Gas Corporation, the
Petitioners herein and I have my office at 540 Broadway, Albany, New York; I have read the
foregoing Joint Petition and know the contents thereof and the same is true of my own
knowledge except as to matters therein stated to be alleged upon information and belief, and
as to those matters, I believe it to be true; this verification is made by me, instead of by the
Petitioners, because the Petitioners are not within the County of Albany, which is the county
where I have my office. The grounds of my belief as to all matters in the Joint Petition not
stated upon my knowledge are as follows: discussions with corporate officers and

employees. %{ (.( M\/

Algird F. White, Jr., Esq.

Sworn to before me this

Tlo da<okf90jier, 2001.

b S
JOSEPH B. CARR
i, State of New York
.P"uhﬁ.pﬁ'mny County
T ~3A4624595
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BEFORE THE NEW YORK STATE
PUBLIC SERVICE COMMISSION

Joint Petition of Consolidated Edison
Company of New York, Inc., Orange
And Rockland Utilities Inc., Mirant
Bowline, L.L.C. And Hudson Valley Gas
Corporation For Authority Under
Section 70 Of The Public Service Law To
Transfer Certain Interests In Real
Property And For Related Relief

JOINT PETITION OF

CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.

ORANGE AND ROCKLAND UTILITIES, INC.
MIRANT BOWLINE, L.L.C. AND HUDSON VALLEY GAS
CORPORATION

FOR AUTHORITY UNDER SECTION 70 OF THE PUBLIC SERVICE LAW

TO TRANSFER CERTAIN INTERESTS IN REAL PROPERTY

! AND FOR RELATED RELIEF

I. OVERVIEW

Pursuant to Section 70 of the Public Service Law, Consolidated Edison Company of New

York, Inc. (“Con Edison”), Orange and Rockland Utilities, Inc. (“Orange and Rockland™),

Mirant Bowline, L.L.C. (“Mirant Bowline”) and Hudson Valley Gas Corporation (“Hudson

Valley”),' hereby request authorization to transfer certain interests in real property identified

herein and for related relief.

Specifically, Con Edison requests authorization to transfer, at Con Edison’s book value,

the “Petitioners.”
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right-of-way-alf_)nggthe ROW Corridor. The ROW Corridor is more fully described in a deed
from Orange and Rociclgnd to Orange and Rockland and Con Edison dated August 2, 1977 and
recorded in the Rockland County Clerk’s office at Liber 995, page 420 on August 15, 1977.

In addition, Orange and Rockland requests authorization to grant to Mirant Bowline an
easement over property owned by Orange and Rockland, and assign to Mirant Bowline rights
pursuant to rights-of-way held by Orange and Rockland, along the ROW Corridor to facilitate
construction by Mirant Bowline of a 345 kilovolt (“kV”') underground electric transmission line
approximately seven miles in length in the Towns of Haverstraw and Ramapo and the Villages
of West Haverstraw and Pomona, Rockland County, New York (“Electric Transmission Line
Easement”). The Electric Transmission Line Easement is more fully described in Exhibit E to
the Settlement Agreement (“Settlement Agreement”) dated as of August 15, 2001, by and among
Orange and Rockland, Mirant Bowline, Hudson Valley, Mirant Lovett, L.L.C. (“Mirant Lovett”),
and Mirant N.Y. Gen, L.L.C. (“Mirant NY-Gen”)%. A copy of the Settlement Agreement is
attached hereto as Exhibit 2.

Orange and Rockland also seekg authorization to grant easements to Hudson Valley over
property owned by Orange and Rockland, and assign to Hudson Valley rights pursuant to rights-
of-way held by Orange and Rockland, to facilitate the construction of a 24-inch outside diameter
natural gas pipeline in the Towns of Haverstraw, Clarkstown and the Village of Haverstraw,
Rockland County, New York (“Natural Gas Pipeline Easement™). The Natural Gas Pipeline
Easement is more fully described in Exhibit D to the Settlement Agreement.

Finally, Mirant Bowline and Hudson Valley request authorization to grant to Orange and

Rockland an easement at the Bowline Point Generating Station (“Bowline Station”) for a gas

2 Mirant Bowline, Mirant Lovett, and Mirant NY-Gen will be referred to herein collectively as “Mirant”.




regulation station (‘‘Regulator Station”) and for the connection of the Regulator Station to both
Hudson Valley’s proﬁbsed 24-inch natural gas pipeline and Orange and Rockland’s gas
distribution system (collectively, the “Regulator Station Easement”). The Regulator Station
Easement is more fully described in Exhibit B to the Settlement Agreement. As described in
more detail below, the Electric Transmission Line Easement, the Natural Gas Pipeline Easement,
and the Regulator Station Easement are being granted as part of a comprehensive settlement
between Orange and Rockland and Mirant Bowline, Mirant Lovett, Mirant NY-Gen, and Hudson
Valley, the terms of which are set forth in the Settlement Agreement.

Petitioners respectfully submit that the proposed transfers are in the public interest. Con
Edison’s transfer of its 2/3 interest in the ROW Corridor to Orange and Rockland, and Orange
and Rockland’s subsequent grant to Mirant Bowline of the Electric Transmission Line Easement
will facilitate Mirant Bowline’s construction of its proposed 345 KV underground electric
transmission line (“Electric Transmission Line”). The Electric Transmission Line is required to
connect Mirant Bowline’s proposed 750 megawatt gas-fired, combined cycle electric generation -
facility at the Bowline Station (“Bowline Unit 3”) with the Ladentown Substation.

Similarly, Orange and Rockland’s grant of the Natural Gas Pipeline Easement to Hudson
Valley will facilitate Hudson Valley’s construction of a 24-inch natural gas pipeline (“Natural
Gas Pipeline™) from the Bowline Station to the Buena Vista Gas Measuring Station, where said
pipeline will interconnect with Columbia Gas Transmission Corporation’s (“Columbia”) existing
interstate natural gas pipeline. The Natural Gas Pipeline will allow for the transportation of
natural gas to the existing electric generation facilities known as Bowline Units 1 and 2, as well
as to the proposed Bowline Unit 3 where the natural gas will be used to generate electricity.

Granting of the Electric Transmission Line Easement and the Natural Gas Pipeline Easement




will assist in thg successful operation of Bowline Units 1 and 2 and the proposed Bowline Unit 3
and, thus, is consisteni with the Commission’s and New York State’s goal of supporting, indeed
expediting, the construction of new base load electric generation.

The granting of the Regulator Station Easement will benefit Orange and Rockland’s
customers by providing additional operating flexibility, increased reliability, and postponing the
need for iﬁprovements to Orange and Rockland’s gas distribution system.

The information required to be presented under Parts 31 and 18 of the Commission’s
Rules and Regulations® is set forth in Exhibit 1 attached hereto. Hudson Valley and Mirant

Bowline are exempt from the foregoing.*

IL. DESCRIPTION OF THE PARTIES

A. Con Edison

Con Edison, a wholly-owned subsidiary of Consolidated Edison, Inc. (“CEI”), is an
electric, gas, and steam corporation organized under the laws of the State of New York,
including the Transportation Corporations Law, and has its principal place of business at 4 Irving
Place, New York, New York 10003. Con Edison supplies electric service in all of New York
City (except part of Queens) and in most of Westchester County; gas service in Manhattan, the

Bronx and parts of Queens and Westchester Counties; and steam service in part of Manhattan.

3 16 NYCRR Parts 31 and 18.
4 Case 01-G-0045. Petition of Hudson Valley Gas Corporation for a Declaratory Ruling (1) that Hudson Valley Gas
is exempt from regulation as a gas corporation except with respect to certain safety and environmental matters; and

(2) notwithstanding the exemption sought, certifying that the Commission has regulatory jurisdiction over the rates,

service and facilities of Hudson Valley Gas and that it is exercising such jurisdiction, Order Concerning Exemption
from Jurisdiction and Transfer of Property (Issued and Effective May 2, 2000) as well as Case 99-E-0633 Southem

Energy Bowline LLC, Southern Energy Lovett LLC. and Southern Energy NY-GEN LLC - Joint Petition for a
Declaratory Ruling Reparding Regulation of Electric Corporations and Case 99-G-0632 Southern Energy Bowline
LLC - Petition Seeking a Declaratory Ruling Regarding Regulation As a Gas Corporation, Order Providing for
Lightened Electric and Gas Regulation (Issued and Effective June 24, 1999).




B. Orange and Rockland

Orange and Réckland, a wholly-owned subsidiary of CEI, is an electric and gas
corporation organized under the laws of the State of New York, including the Transportation
Corporations Law, and has its principal place of business at One Blue Hill Plaza, Pearl River,
New York 10965. Orange and Rockland supplies electric and gas service to approximately

204,000 customers in Orange, Rockland and Sullivan Counties in the State of New York.

C. Mirant Bowline

Mirant Bowline, a Delaware limited liability company with its principal offices at Four
Executive Boulevard, Suite 100, Suffern, New York 10901, is the successor to Southern Energy
Bowline, L.L.C. (“Southern Bowline”) and is a wholly-owned, indirect subsidiary of Mirant, Inc.

Mirant Bowline owns and operates the Bowline Station.

D. Hudson Valley

Hudson Valley is a corporation organized pursuant to the New York Transportation
Corporations Law with its principal place of business at Four Executive Boulevard, Suite 100,
Suffern, New York 10901. Hudson Valley is a sﬁbsidiary of Mirant New York Investments,

Inc., which in turn is a wholly-owned subsidiary of Mirant, Inc.

III. - BACKGROUND

On February 26, 1999, Orange and Rockland, Con Edison and Southern Energy, Inc.
(“SEI”) filed a petition with the Commission pursuant to Section 70 of the Public Service Law
seeking authorization to transfer certain electric generation assets to SEI’s affiliates, including

inter alia, the transfer of the Bowline Station from Orange and Rockland and Con Edison to




Southern Bowline.. On June 24, 1999, the Commission issued an order approving the transfer of
the Bowline Station té Southern Bowline.’

By Order dated and effective June 24, 1999, the Commission granted to Southern
Bowline, Southern Energy Lovett LLC and Southern Energy NY-GEN LLC an Order for
"lightened regulation".6

On December 27, 1999, Southern Bowline filed an Application pursuant to Subpart 85-13
of the Commission’s Rules of Procedure to construct a fuel gas transmission line which is less
than ten miles long.” On Janﬁary 1’7, 2001, Southern Bowline filed with the Commission a
“Notice of Substitution of Applicant” in Case 99-T-1814, supra, substituting Hudson Valley as
the Applicant in the Article VII proceeding insofar as the Applicant seeks to construct the
Natural Gas Pipeline and appurtenances. By order dated March 29, 2001, the Commission
granted Hudson Valley a Certificate of Environmental Compatibility and Public Need for the
Natural Gas Pipeline.®

On March 3, 2000 Southern Bowline filed an application pursuant to Article VII to
construct and operate an underground 345 kV electric transmission line from the Bowline Station

to the West Haverstraw Substation.” On January 31, 2001, Mirant Bowline filed a supplement to

the Electric Article VII Application. The Electric Transmission Line will extend approximately

* Case 96-E-0900, In the Matter of Orange and Rockland Utilities Inc.’s Plans for Electric Rate/Restructuring
Pursuant to Opinion No. 96-12, Order Approving Transfer of Generating Facilities and Making Other Findings
gissued June 24, 1999).

Case 99-E-0633 and Case 99-G-0632, supra, Order Providing For Lightened Electric and Gas Regulation.
" Case 99-T-1814, Application of Southern Energy Bowline, L.L.C. for a Certificate of Environmental Compatibility
and Public Need for the Construction of a 4.2 mile, 24-inch Natural Gas Pipeline in the Towns of Haverstraw,
Clarkstown and Village of West Haverstraw, Rockland County.
¥ Case 99-T-1814, supra, Order Granting Certificate of Environmental Compatibility and Public Need and
Acknowledging Filing of Certified Statement (issued March 29, 2001).

® Case 00-T-0409, In the Matter of the Application of Mirant Bowline, L.L.C. [formerly Southern Energy Bowline,

L.L.C.} Pursuant to Subpart 85-2 of the Public Service Commission’s Rules of Procedure for a Certificate of
Environmental Compatibility and Public Need for an Electric Transmission Line. (“Electric Article VII

Application™)




seven miles from Bowline Unit 3 to the Ladentown Substation and will be constructed within the
Electric Transmissior; Line Easement.

On March 20, 2000, Southern Bowline filed an application pursuant to Article X to
construct Bowline Unit 3.'° By Order dated and effective May 2, 2001, the Commission granted
to Hudson Valley an Order for "light regulation”.""

On August 15, 2001, Mirant, Hudson Valley and Orange and Rockland executed the
Settlement Agreement.

The Petitioners, in conjunction with this Petition, are filing with the Commission a joint'
petition pursuant to Section 202(6) of the New York State Administrative Act seeking a

Declaratory Order waiving the requirements of Section 202(1) of the New York State

Administrative Procedure Act.

IV.  DESCRIPTION OF TRANSACTIONS

Con Edison will transfer to Orange and Rockland, at Con Edison's net book cost of
$476,207, Con Edison's 2/3 interest in the ROW Corridor, while receiving from Orange and
Rockland a perpetual license for its electric transmission facilities that will remain in the ROW
Corridor.

As set forth in the Settlement Agreement, which resolves various commercial issues
mnoﬁg thé parties, Orange and Rockland, Mirant, and Hudson Valley agree to the following
transactions:

@) Orange and Rockland shall grant to Mirant Bowline the Electric

Transmission Line Easement;

10 ~ase 99-F-1164 — In the Matter of Southern Energy Bowline, L.L.C., for a Certificate of Environmental
Compatibility and Public Need to Construct and Operate a Nominal 750 Megawatt Combined Cycle Combustion

Turbine Electric Generating Plant in Haverstraw, Rockland County, New York.
' Case 01-G-0045, supra, Order Concerning Exemption from Jurisdiction and Transfer of Property.




(b) - Orange and Rockland shall grant to Hudson Valley the Natural Gas
Pipeline Easement; “

(c) Mirant Bowline shall grant to Orange and Rockland the Regulator Station
Easement;

(d)  Mirant Bowline shall install, at its sole expense, a 400 MVA 345/138 kV
autobank transformer at the Bowline Station;

(e) Hudson Valley will allow Orange and Rockland to tap the Natural Gas
Pipeline at the Bowline Station;

6)) Mirant will pay Orange and Rockland $9,554,643.06 for the station
service that Orange and Rockland has provided to Mirant for the period November 18, 1999
through July 14, 2001, and the Settlement Agreement also provides the methodology by which
Orange and Rockland will bill Mirant for station service on a going forward basis; and

(g)  Orange and Rockland will be allowed to use Mirant's transmission and

substation facilities at the Bowline Station at no charge.
V. THE TRANSACTIONS ARE IN THE PUBLIC INTEREST

Pursuant to Section 70 of the Public Service Law, no gas or electric corporation may
“transfer or lease its franchise, works or system or any part of such franchise, works or system to
any other person or corporation or contract for the operation of its works and system, without the
written consent of the Commission.” N.Y. Pub. Serv. Law Section 70 (McKinney 1999).

The consummation of the transactions described above is in the public interest. Orange
and Rockland’s granting of the Electric Transmission Line Easement to Mirant Bowline, after
Con Edison’s sale of its interest in the ROW Corridor to Orange and Rockland, will facilitate

Mirant Bowline’s construction of the Electric Transmission Line. Once constructed, the Electric




Transmission Line: will be used to transport energy generated at Mirant Bowline’s proposed

Bowline Unit 3 to the..regional transmission grid. Accordingly, the transfer of the Electric
Transmission Line Easement will further the Commission’s vision of increased customer choice,
competition, and enhancing system reliability. 12

Orange and Rockland’s granting of the Natural Gas Pipeline Easement to Hudson Valley
will facilitate the construction of the Natural Gas Pipeline. The Commission has granted Hudson
Valley a Certificate of Environmental Compatibility and Public Need for the Natural Gas
Pipeline, by Order dated March 29, 2001 in Case 99-T-1814. Once consiructed, the Natural Gas
Pipeline will be used to transport gas to Bowline Units 1 and 2, as well as the proposed Bowline
Unit 3. The resulting electric power will be provided to the regional transmission grid.
Therefore, Orange and Rockland’s transfer of the Natural Gas Pipeline Easement will further the
Commission’s vision of increased customer choice, competition, and enhancing system
reliability. (See Op. No. 96-12 at 24.)

The increased use of natural gas for the production of electricity will reduce and/or
displace the use of oil, providing an environmental benefit to the local communities, the region
and New York State. The increased use of natural gas for electric generation at the Bowline
Station will decrease NOx emissions and fuel oil barge traffic on the Hudson River.

. The granting by Hudson Valley and Mirant Bowline of the Regulator Station Easement
will allow Orange and Rockland to install a gas regulator station and tap the Natural Gas Pipeline
at the Bowline Station. Such installation will provide increased pressures and reliability of

service to the central and eastern portions of Rockland County.

12 Cases 94-E-0952 et al., Competitive Opportunities Regarding Electric Service, Opinion 96-12 (issued May 20,
1996), p. 24.




Lastly, the completion of these transactions will not diminish the Commission’s

jurisdiction over Con Edison, Orange and Rockland, Mirant Bowline, and Hudson Valley.13

VI. THE TRANSACTIONS WILL NOT RESULT IN ANY POTENTIALLY
ADVERSE ENVIRONMENTAL IMPACTS

In May 1996, pursuant to the State Environmental Quality Review Act (“SEQRA™),"
the Commission issued a Final Generic Environmental Impact Statement (“FGEIS”) that
addressed the statewide environmental, social and economic impacts of its policy to open New
York’s electric markets to competition. Moreover, as part of the process for granting Hudson
Valley a Certificate of Environmental Compatibility and Public Need for the Natural Gas
Pipeline in Case 99-T-1814, the Commission supervised an extensive environmental review of
the Natural Gas Pipeline. The Commission, in a companion Article VII proceeding, Case 00-T-
0409, is supervising a similar thorough environmental review of the Electric Transmission Line.
As set forth in the Environmental Assessment Form prepared_ by the Petitioners and attached
hereto as Exhibit 3, the transfer of the easements is not expected to result in any significant
adverse environmental impacts that were not considered and, if necessary, mitigated, as part of

Cases 00-T-1814 and 00-T-0409.

13 Mirant Bowline and Hudson Valley are both subject to lightened regulation by the Commission. Case 99-E-0633,
Southern Energy Bowline, LLC, Southern Energy Lovett, LLC, and Southern Energy NY-Gen LLC — Joint Petition
for a Declaratory Ruling Regarding Regulation of Electric Corporations, Order Providing for Lightened Electric and
Gas Regulation (issued June 24, 1999). Case 01-G-0045, Petition of Hudson Valley Gas Corporation for a
Declaratory Ruling (1) that Hudson Valley Gas is Exempt from Regulation as a Gas Corporation Except with
Respect to Certain Safety and Environmental Matters; and (2) Notwithstanding the Exemption Sought, Certifying
that the Commission has Regulatory Jurisdiction over the Rates, Service and Facilities of Hudson Valley Gas and
that it is Exercising Such Jurisdiction, Order Concerning Exemption from Jurisdiction and Transfer of Property
(issued May 2, 2001).

¥ N.Y.Envtl. Conserv. §§ 8-0101 - 8-0117.
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VII. CORRESPONDENCE AND COMMUNICATIONS
All communications and correspondence with respect to this Joint Petition should be
addressed to the following:

John L. Carley, Esq.

Assistant General Counsel

Consolidated Edison Company of New York, Inc.
4 Irving Place, Room 1815-S

New York, New York 10003

Tel:  212-460-2097

Fax: 212-677-5850

Algird F. White Jr., Esq.

Couch White, LLP

540 Broadway

P.O. Box 22222

Albany, New York 12201-2222
Tel:  (518) 320-4600

Fax: (518)426-0376

11




VIL. REQUEST FOR RELIEF
The Petitioners respectfully request that the Commission, for the reasons set forth herein,

grant the Joint Petition and authorize the transfer of the interests in real property as described

above.

Respectfully submitted,

\VAW)

John L. Carley, Esq.

Assistant General Couns

Consolidated Edison Co y of
New York, Inc. '

4 Irving Place, Room 1815-S

New York, New York 10003

Tel:  (212) 460-2097

Fax: (212)677-5850

Counsel for Orange and Rockland Uitlities, Inc. and
Consolidated Edison Company of
l New York, Inc.

Barbara S. Brenner, Esq.
Couch White, LLP

540 Broadway

P.O. Box 22222

Albany, New York 12201-2222
Tel: (518) 426-4600

Fax: (518)426-0376

Counsel for Mirant Bowline, L.L.C. and Hudson
Valley Gas Corporation




VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

John D. McMabhon, being duly sworn, deposes and says that he is the Senior Vice
President and General Counsel of Consolidated Edison Company of New York, Inc., one of the
Petitioners above named; that he has read the foregoing Joint Petition and knows the contents

thereof; and that the same is true to the best of his knowledge, information and belief.

1ANAA
@'hn D. McMahon

Sworn to before me this
ASAL__ of October, 2001

\YNAA
V I

oy P o
ublic, State oW
Q Iiﬂeg " %ﬁz‘.‘.} Cou
ua in a
Commission Expires August 31’:‘y .LOOJ/
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VERIFICATION

STATE OF NEW YORK )

| COUNTY OF ROCKLAND)

James W. Tarpey, being duly sworn, deposes and says that he is the Vice President of
Orange and Rockland Utilities, Inc., one of the Petitioners above named; that he has read the

foregoing Joint Petition and knows the contents thereof; and that the same is true to the best of

a7

s W, Tarpey {V

his knowledge, information and belief.

Sworn to before me this

232K of October, 2001

4

JOHN L. CARLEY
Notary Public, State of New York
L
ualified in Rocklan unty.
Commission Expires August 31, 420.0_-5-—
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VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )

Barbara S. Brenner, being duly sworn, deposes and says that she is the attorney for
Mirant Bowline, LLC and Hudson Valley Gas Corporation, the Petitioners above named and I
have my office at 540 Broadway, Albany, New York; that I have read the foregoing Joint
Petition and know the contents thereof; and that the same is true of my own knowledge except
as to matters therein stated to be alleged upon information and belief, and as to those matters, I
believe it to be true; this verification is made by me, instead of by the Petitioners, because the
Petitioners are not within the County of Albany, which is the county where I have my office.
The grounds of my belief as to all matters in the Joint Petition ﬁot stated upon my knowledge

are as follows: discussions with corporate officers and employees.

Barbara S. Brenner

Sworn to before me this
2_0(*_";9f October 2001

GLORIA L. MACK
Notary Pubhc State of New York
C‘J (\ 1MA507304
[QQ{ Qualmed in Albany County
Commission Expires Feb. 10, %

GLORIA L A
Notarv o - / A‘C?\:(Pw York
. 49
Quc vy \,ounty

Commission Expies ret. 10
1 S ————
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Exhibit 1
Page 1 of 2

Requirements Under
16 NYCRR Parts 31 and 18

The requirements of a petition pursuant to PSL Section 70 are set forth in Parts 31
and 18 of the Commission’s regulations (16 NYCRR Parts 31 and 18). In accordance
with the provisions of Parts 31 and 18, Petitioners state as follows:

Section 31.1(a) — Financial Condition.

This section requires that the petition provide the facts called for in subdivisions
(f) - (i) and (p) of Section 18.1 applicable to the property to be transferred.! The
information required by this section for both Orange and Rockland and Con Edison is set
forth in Appendix A, attached hereto.

Section 31.1(b) -- General Description of the Facilities to be Transferred.

As described briefly in Section I of this Petition, and in more detail in the
Settlement Agreement, the property to be transferred include the Electric Transmission
Line Easement, the Natural Gas Pipeline Easement, and the Regulator Station Easement.
A complete description of each of these easements to be transferred is set forth in the
Settlement Agreement, a copy of which is enclosed with this Joint Petition.

Section 31.1 (c) -- List of Franchises, Consents and Rights to be Transferred.

Neither Orange and Rockland nor Con Edison is transferring or leasing any

franchises, consents and/or rights as part of the proposed transaction.

! These subdivisions of Section 18.1 require the Petitioners: (i) to identify the case number and date of any
order authorizing any bonds, notes, or other evidences of indebtedness (Section 18.1 (f)); (ii) to give a brief
description of each mortgage upon the property to be transferred (Section 18.1(g)); (iii) to provide
information for each bond issued (Section 18.1 (h)); (iv) to submit a separate statement for each affiliated
interest as defined by the PSL (Section 18.1(i)); and (v) to provide a detailed income statement and balance
sheets for the latest fiscal year, and latest available income statement and balance sheets for 12 months
(Section 18.1 (p.)).
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Section 31.1 (d) -- Local Approvals
Upon information and belief, no consents or approvals of any municipality in
connection with the proposed transfer are required.

Section 31.1 (e) -- A copy of the Proposed Agreement to be Approved.

Copies of the proposed easements are enclosed with this Joint Petition.

Section 31.1 (f) and (g) -- Original cost of the Property to be Transferred.

See Appendix B.

Section 31.1 (h) -- Accumulated Depreciation Reserve of the Property to be Transferred

See Appendix B

Section 31.1 (i) -- Cost of the Property to be Transferred.

See Appendix B

Section 31.1 (j) -- Depreciation Reserves of Property to be Transferred.

See Appendix B.

Section 31.1 (k) -- Statement of Contributions.

There are no contributions toward construction of any of the facilities to be transferred.

Section 31.1 (1) -- Statement of Operating Revenues, Expenses and Taxes

Relating to the Property to be Transferred.

It is not meaningful to alloca<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>