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Via hand delivery 

Hon. Jaclyn A. Brilling 
Secretary 
New York Public Service Commission 
3 Empire State Plaza 
Albany, NY 12223-1350 

Re: I.D. Number PSC-18-07-00012-P, Proposed Con Edison Tariff for Delivery 
Service Rider 1 

Dear Secretary Brilling: 

The City of New York and the Cooperative Coalition to Prevent Blackouts hereby 
submit comments in the above-captioned matter in response to a May 2,2007 State 
Register Notice. An original and five (5) copies of the comments are enclosed. 

Michael vepok J. Delane , 

Enclosures 
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1. Introduction 

The City of New York ("City"), acting through its Economic Development 

Corporation ("EDC"), as well as the Cooperative Coalition to Prevent Blackouts 

("CCPB"), hereby submit comments on the provisions of the proposed Con Edison Tariff 

Rider I noticed for public comment in the New York State Register on May 2,2007. 

The CCPB was established in 2001 to facilitate demand response actions by New 

York City's Cooperative and Condominium community, which encompasses more than 

600,000 aparhnents or living units in multi-family buildings, with an estimated total 

population of some two million residents. In the interest of reducing the likelihood of 

future electric power emergencies, CCPB was instnunental in establishing the City's first 

three Real Time Pricing ("RTP") demonstrations, each conducted in a building where one 

of the CCPB founding members resides. The CCPB has worked closely with the Staff of 

the Commission, the City of New York, and EDC, and has also attempted to do so with 

the New York State Energy Research and Development Authority ("NYSERDA") to 

promote workable RTP rate structures, energy curtailment initiatives, wider use of 

interval meters, advanced load shedding technologies, and appropriate governmental 

incentives to facilitate the wider use of RTP. 

For its part, the City in its recently issued program for long-term sustainability, 

PlaNYC, specifically noted in promoting Initiative 6 thereof entitled E m d  Peak Load 

Management that "We will support expansion of real-time pricing across the city," and 

that "the City will advocate for new incentives to expand RTP pilots in the city and 

encourage residential participation."' 

' New York City Plah'YC pp. 108-109 (issued April 22,2007). accessible at nyc.gov 



In fact, this statement reflects existing City policy. The City and its Economic 

Development Corporation have over the last several years advocated at NYSERDA and 

before the Commission for the wider use of advanced metering technology, and for tariffs 

and NYSERDA incentive programs that are realistic, practicable, and calculated to 

actually facilitate the wider use of RTP. In this effort, EDC in 2004 established a public- 

private Residential Energy Working Group, and has sought to increase public awareness 

of the potential value that a robust RTP effort has to consumers who take electric service 

on such a program, and also to the City's electric system at large. 

The latter effect, as the Commission has previously recognized, is a reflection of 

the potential of even the limited use of RTP-associated measures to reduce peak demand, 

and to thereby lower both market-wide energy prices, and reduce the harmful air 

emissions generated by the least efficient power plants, which are the plants that operate 

at the periods of highest demand. To the extent demand reductions can appreciably 

reduce the peak summer load, the least efficient and dirtiest plants will be less subject to 

dispatch by the New York Independent System Operator ('WYISO"), and accordingly, 

will run less frequently. And in the NYISO wholesale market - in which the last 

generation source needed to balance peak load sets the price in a given hour of the day 

for all generation providers - a clear economic multiplier effect would be seen in 

reducing the use of such inefficient and costly plants. 

The City and CCPB have already identified a number of building owners and 

managers who have expressed a genuine interest in exploring the potential of RTP, but 

who have expressed disappointment over the absence in recent years of a NYSERDA 



incentive program to support such parties willing to go on an RTP tariff.2 Parties who 

wish to explore going on RTP d s o  need assurance that an RTP tariff would be designed 

to be revenue neutral, so that their willingness to expose themselves to pricing in the day- 

ahead market would not place them in a disadvantageous position relative to those who 

are on a conventional Con Edison SC-8 multifamily customer electric service tariff? 

It is against this background that the proposed Rider I pilot delivery tariff should 

be evaluated: whether it advances the Commission's long-standing policy in favor of the 

wider use of RTP and dynamic pricing measures, and to the extent it does not, what 

modifications to Rider I are needed to properly reflect the Commission's and the City's 

stated energy public policy gods. 

11. Comments on Proposed Rider I 

a. Contract Demand Charge 

Contract demand as proposed by Con Edison uses the highest demand charge that 

a participating building has had at any period during the previous twenty-four (24) 

months. This form of a charge is not warranted, as it will effectively penalize buildings 

that presumably are participating in a voluntary program to help reduce demand in a 

manner beneficial to the overall system. A high previous peak demand charge in effect 

PIaNYC noted at page 109 that NYSERDA incentives for residential RTP pilot programs have 
not been offered since 2005. ' For example, to the extent that the Con Edison market supply charge ("MSCn) for the 
commodity portion of the electric bill does not in fact actually correlate with real-time or day- 
ahead market prices, revenue neutrality is not achieved, and RTP structures would be jeopardized. 
This could raise issues concerning the acceptability of RTP for Mandatory Hourly Pricing 
participants as well as those who may choose voluntarily to go on an RTP tariff such as Rider M 
or proposed Rider I. While the MSC calculation issue will need to be addressed in the pending 
Con Edison electric rate case (PSC # 07-E-0523) rather than in this matter, it is nevertheless 
directly relevant to the ultimate viability of the delivery tariff proposed herein, at least for Con 
Edison's full-service RTP customers, who are paying for both the commodity and the delivery 
thereof. 



burdens the building going forward for demand which was already billed and paid for, 

typically in a summer heat wave or other period of uncharacteristic system stress. 

Moreover, as the demand charge peak would invariably have occurred during 

such a summer period, it makes little sense to apply such a demand charge to all months 

in the year, as Con Edison proposes to do here. The company itself recognizes the 

summer demand period as comprising only four months, as in its Rider "On curtailment 

tariff, which is in effect only for the period of June through September. The Commission 

should therefore reject this aspect of the tariff as being overbroad and unwarranted. 

b. Monthly Customer Charge of $189.30 

This proposed charge in Rider I is potentially regressive as its fixed nature has the 

effect of treating very large buildings in a disparate manner from the treatment of the 

smaller buildings that are more prevalent in the residential sector. By definition, larger 

buildings can spread a fixed cost over many more units, and over many kilowatt hours, 

than can a smaller structure. Thus, if a building uses 20,000 kilowatt hours in a month, 

the prorated cost of the customer charge would be nearly 1 cent per kwh, while a 

building using 200,000 kWh in a month would see its residents affected by less than 

1/10" of a cent per kWh of usage. There is no discernible rationale for such a uniform 

flat fee, particularly in Rider I as a small-scale scale experimental tariff, and it should be 

rejected by the Commission. Should it be deemed appropriate to have such a customer 

charge imposed, it should at a minimum be scaled in a fashion that recognizes tiers of 

appreciably lower charges for buildings characterized by far lower usage. 



c. Demand Charges Applicable from June through September 
Period 1, or  8:00 a.m. to 6:00 p.m. 

This demand charge unaccountably overlaps the entire proposed Rider I, Section 

2(a) demand charge period, which itself extends from 10:OO a.m. to 5:00 p.m. - an 

unnecessarily broad time frame. The 8:00 am,  to 6:00 p.m. demand charge period does 

not make sense if the objective of the tariff is to correct the inconsistent price signals 

between RTP-based prices for the commodity and existing demand charges. The primary 

objection that the undersigned note here is that the proposed charge conflicts with the 

5:00 p.m. to 9:00 p.m. demand charge period. 

Essentially, such a structure would compel participating pilot program buildings 

to pay demand charges from 8:00 a.m. to 9:00 p.m. during summer months -thirteen (13) 

hours of the day - and during the winter months, an even more onerous period from 8:00 

a.m. to 10:OO p.m., or fully fourteen (14) hours. What should be unacceptable to the 

Commission in such a broadly over-inclusive demand charge period is that it financially 

disadvantages consumers even if they carefully utilize electricity in a manner consistent 

with existing public policy as consistently expressed by the State and the City. For 

example, Con Edison recognizes that none of their area networks peaks earlier than 1 1:00 

a.m., and that only four (4) networks peak as early as that, as reflected in Appendix 1 

hereto, a chart furnished to DPS Staff and to the undersigned at our r eq~es t .~  

Importantly, the NYISO day-ahead or real time market rarely peaks before noon, 

and typically does so considerably later in the afternoon. Therefore, participating RTP 

The Appendix 1 table sets out the 2006 network peak times, and by the use of a self- 
explanatory letter code describes which phase of the proposed Rider I charges would apply to 
each area. As can readily be seen in Appendix I, daytime peaking arees pat ly  predominate, and 
among such networks, only a very few peak as early as 1 1 :00 a.m. m: Con Edison Rates 



customers should be encouraged to perform most discretionary energy-intensive tasks 

between 8:00 a.m. and 12:OO p.m. This is actually a very advantageous time for 

residential sector consumers to do so, and it also strikes a critical balance with what is 

actually feasible for customers - a critical consideration, particularly in a voluntary 

program. This is a principal failing in a.proposed RTP program demand charge period 

that stretches for 13 to 14 hours, depending on the season. It is highly unrealistic to 

expect participating consumers to perform electricity-intensive tasks only before 8:00 

a.m. or after 9:00 or 10:OO p.m. 

One other consideration applies here: Con Edison's area network peaks. The 

company and DPS Staff have observed in discussions with the undersigned and others 

that while the system almost invariably peaks in the afternoon or very early evening, 

some of the company networks peak later in the evening. This is clearly true, as page 2 

of Appendix 1 beginning with the "Brighton Beach" entry reflects -there are a number 

of networks that had 2006 demand peaks as late as 9:00 p.m. However, the same chart 

shows that there are clearly far fewer such networks than those that crest during the day, 

i.e., those that peak by 5:00 p.m. 

More importantly, a second level of inquiry is critical: are the evening peaking 

networks under any appreciable strain when they peak? If not, that fact that an area peak 

may occur at 8:00 or 9:00 p.m. is of little significance. There are a number of networks 

that have adequate capacity, and for those networks the peak is largely of only theoretical 

interest. Con Edison has itself recognized this distinction, most notably in its targeted 

DSM program, which seeks load reduction efforts precisely in the limited number of 

networks that are under strain now, or are expected to be so in the near future. 



A similar process should be undertaken to assess which of the evening peaking 

company networks are under current or imminent stress. For those that are, a later 

demand charge period may be appropriate to reflect that fact, but they are undoubtedly 

only a subset of a minority of the late-peaking networks listed in Appendix 1. The 

Commission should ask Con Edison to provide particularized data on this issue in order 

to inform any judgment to be made concerning the need for very lengthy demand charge 

periods for RTP pilot program participants. If inconvenient periods for load reduction 

efforts are necessary - and they may be in limited areas of the company's service 

territory - such a circumstance would by implication identify other areas where more 

reasonable and manageable targeted efforts can be made. This is particularly true in a 

pilot program proposed to be limited to only thirty-five (35) buildings, as is the case with 

Rider I. 

In contrast, system-wide power emergencies or curtailment requests are most 

likely to occur in late afternoon to early evening. By encouraging usage earlier or later 

than that narrow period, a properly designed tariff will encourage shifting from the most 

expensive periods of system stress on the day-ahead market to those that are far less 

expensive. In particular, use earlier in the day is environmentally advantageous because 

a preponderance of more efficient power plants will satisfy the lower morning demand. 

A rate structure should support the City's view expressed in PlaNYC that RTP-related 

consumer conduct can benefit the environment, and reduce carbon emissions. In order to 

do so, it must have a more manageable and realistic period of application. 



d. Term of Service 

The term for Rider I as proposed by the company is a minimum period of one 

year, and as written is only permitted to end earlier than that period upon customer 

termination from a NYSERDA program. To date, no such NYSERDA program exists. 

While we expect at least a limited NYSERDA program to go into effect this summer, it 

seems entirely reasonable to allow the customer to determine if and for how long Rider I 

is appropriate. This is not a radical or unprecedented concept - it has been the practice 

under Rider M, which permits a two-week notice period for entry or termination of 

customers on that tariff. 

The NYSERDA program, once it is offered, may have positive aspects that do not 

require participation in Rider I .  NYSERDA program participants should be able to elect 

other forms of service if equally beneficial results can be projected for them. The 

company's proposed imposition of an obligation to participate in Rider I for a full year is 

also very problematic. An absolute requirement to maintain participation in the 

NYSERDA program, or to drop from the RTP Pilot, does not appear calculated to best 

use our potential RTP resources, and is inadvisable. These rates are inherently 

experimental, and buildings with no actual experience using a potentially confusing 

schedule that may in some instances conflict with the day-ahead market pricing pattern 

should not be mandated into participating in this NYSERDA pilot program, particularly 

when there may well be other programs developed that can complement Rider I. Nor 

should voluntary participants, who provide a useful service in assessing novel programs, 

be under an inflexible one-year pilot requirement. 



111. Analysis of Real Time Pricing Experience, and 
Implications for Future Use of Rider I 

The first multifamily building in the City to voluntarily go on the Con Edison 

RTP tariff Rider M was a cooperative located at 322 Central Park West ("322 CPW")in 

Manhattan. This action took place largely because of the leadership of the cooperative 

board, which included as its then President a founding member of the CCPB. The 

transition to RTP from conventional service was facilitated by Energy Investment 

Systems, Inc, ("EIS"), which was then operating under aNYSERDA contract to provide 

real time pricing services, and to collect and analyze data from the pilot program in order 

to assess the workability of RTP pricing practices in the residential realm. The City's 

PlaNYC document referenced above specifically recognized the role played by 322 CPW 

and EIS in demonstrating the feasibility of real time pricing for the residential 

multifamily ~ec to r .~  That is why a discussion of the EIS findings related to 322 CPW as 

a leading RTP participant may be particularly useful here. 

There is now a wealth of RTP billing and usage data from 322 CPW, providing a 

useful benchmark against which to evaluate the feasibility of the elements of proposed 

Rider 1. Attached hereto are Appendices 2 through 5 inclusive, which were made 

available to the undersigned by EIS. These Appendix sheets contrast the charges under 

SC-8 service, (Rider M) in 2006 with those expected to apply under proposed Rider I. A 

brief description of the Appendices and their significance follows. 

Appendix 2 is a graphical representation of the projected Rider I delivery bill 

based on the actual billing from the July 2006 period of peak usage, reflecting the 

distribution of charges under Rider I. Its legend reflects the components of the presumed 

' PlaNYC, supra, discussion in Sidebar, p. 109 



bill. Appendix 3 is similarly a chart reflecting the distribution of charges under SC 8, 

which applied during that peak demand period. Appendix 4 reflects multiple 

components: 1) the derivation of the contact demand as noted above, the highest demand 

seen in the preceding 24 months, which as the table shows occurred between June 3d and 

July 5th of 2005;~ and 2) two parallel depictions of the effect on delivery bill components 

if Rider I -one based on Con Edison's proposed period 2a (Monday-Friday 10:OO am.- 

5 0 0  p.m.), and a second based on proposed period 2b (Monday-Friday 5:00 p.m.- 9:00 

p.m.). Finally, Appendix 5 provides an analysis of the elements of the transmission and 

distribution charges seen on the July 2006 SC-8 bill applicable to 322 CPW under the 

then applicable Rider M tariff. 

As can be seen in a review of the Appendices and the calculations contained 

therein, Rider I results in higher bills, at least for prototypical RTP participant 322 CPW, 

under either applicable time period -the only question being the degree by which they 

are higher than those that would be applicable under Rider M. Period 2a results in a 

monthly delivery service charge some $683 higher, while period 2b results in a higher 

charge of more than $336. 

While bills will of course differ widely, and the 322 CPW experience may not be 

universal, this data starkly illustrates the effects of the proposed components of Rider I, 

such as the contract demand charge, which itself exceeds both of the differential numbers 

in the preceding paragraph by a considerable margin. 

The 174 seen in that period is multiplied by 4.33 as provided for in proposed Rider I, yielding a 
monthly contract demand charge of $753.42 



IV. Conclusion 

For all of the foregoing reasons, the undersigned urge the Commission to make 

appropriate changes to the terms of the proposed Rider I so that it will be more equitable 

and less onerous, particularly in recognition of those parties willing to volunteer for RTP 

programs in order to assist in advancing the electric system policy goals that the City and 

the Commission share and seek to promote. 

Respectfully submitted, 

Coo~erativs Coalition to 

Energy & ~ e l e c o ~ u n i c a t i o n s  Department 
New York City Economic Development Corp 
110 William Street 
New York, NY 10038 
Ph: 212-312-3787 
E-mail: mdelanev@,nvcedec.com 
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APPENDIX 2: CHART REFLECTING DISTRIBUTION OF CHARGES FOR RIDER I BILL (wlo MSC,MAC, SBC and Renewable Pomolio Charges) 

322 CPW July 2006 
Rider I Delivery Bill 

Delivery Service Contract Demand Charge 

OAs-Used Daily Delivery Service Period 1 

El As-used Daily Delivery Selvice P e w  2b 





APPENDIX 4 : RIDER I vs SC-8 BILL 

CONTRACT DEMAND (24 months) = 174 
Account N~mber 471 1031 14000013 
Customer Name: 322 REALTY CORP 
Service Address: 322 CENTRAL PARK W SUBM 

RIDER I 
Elec Blll DELIVERY ONLY Jul-06 
Customer Charge per monm $189.30 
Dellvery Setvice Contract Demand Charge $4.33 $753.42 ( d . 3 3 ~  174) 

w s e d  mlly Delivery service 
Pmlod I #REF! 
Period 2a 
Palod2b #REF! 

TOTAL l ~ ~ n  

~ D s l l v s r V C h a r S e  $648.72 
h a n d  Dellverv C h a w  lE2.417.50 

mTAL $3,086.22 

Diierence #REF! 

RIDER I (if the network peak occurred between M-F 10 AM- 5PM) 
Elec Blll DELIVERY ONLY Jul-06 
Customer Charge per month 5189.30 
Delivery Sewice Contract Demand Charge $4.33 $753.42 (=4.33x 174) 
As-used Dally Delivery Service 

period 1 SE6.69 
Paiod2a #REF! 
Period 2b 

TOTAL #REF! 

Energy Dellvery Charge $648.72 
Demand De4lverv Cham 

TOTAL 55,ObS.22 

Dierence #REF! 



APPENDIX 5 : BREAKDOWN OF 322 CPW's SC-8 BILL (Transmission and Distribution Only) 

July 2008 SC-8 Blll s(i8 
Month From To W OMap Wh h a n d  Electrlc Blll 
Jul-06 7lw2OW em2oM 30 63,8W 160 $5,431.33 

MSC Mo. Adj surcharge MSC Adi Renewable 
Charge Charge Charge Factor Factor Pornolio 

(0.00008) 0.0102 0.002 (O.Wll89) 0.0002 

$0.00 ($5.09) $648.72 $127.20 ($75.62) $0.00 $12.72 

Market Supm Mo. Adj Charge 

First 100 
$12.83 -0.1187 $16.53 

$1.924.20 317.80 $1,853.00 

paaed- $ l . ~ . W  JI7.W 14.923.90 

T O T A L  B A S I C  C H A R G E  
QRT Cmrnodny Tax Charge $1,924.20 0 2.5248% = 
GRT T &D Tax Charge $3,107.63 0 4.6n1% = 

SUBTOTAL 

TOTAL 
C O M M O D I T Y  S E C T I O N  (RTP) 

Commodity Charge 63.600 0 $ 0 
Gmmodtly GRT $ 0 . ~  e 2.5248% 

SUBTOTAL 

Commodity Sales Tax @ 4.00000? 

TOTAL COMMODIW CHARGE 

T O T A L  B I L L  
TOTAL TRANSMISSION & DISTRIBUTION CHARGE 
TOTAL COMMODITY CHARGE 

TOTAL BILL $6,434.80 

TOTAL 

ENERGY & 

FUEL USAGE 1 
$707.93 

CHARGE 
$4,323.90 

$5,031.83 

5146.16 

$5,225.57 i 



MSC Charge 

MSC 
MAC 
SBC 

MSC 
MAC 
T&D 1st 100 
TBD >100 


