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Construction of a 300 Megawatt, 24-ml|e HVDC
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OPINION NO 01-2

OPI Nl ON AND ORDER GRANTI NG
CERTI FI CATE OF ENVI RONVENTAL
COMPATI BI LI TY AND PUBLI C NEED

(I'ssued and Effective June 27, 2001)

BY THE COW SSI ON:

| NTRODUCTI ON
On Cctober 17, 2000, the Cross Sound Cabl e Conpany
(New York) LLC (CSCNY or the Applicant) filed for a Certificate
of Environnental Conpatibility and Public Need pursuant to
Article VI1 of the Public Service Law (PSL) for the construction
and operation of a 300 MWHi gh Voltage Direct Current (HvVDC)

transm ssion |line running beneath Long I|sland Sound for

approximately 24 mles between New Haven, Connecticut and

Br ookhaven, New York. CSCNY estimates the cost of constructing
the entire project, including the portion in Connecticut, to be
$125 mllion.
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The proposed facility calls for the construction and
operation of a 300 MW H gh Voltage Direct Current (HvDC) and
fi ber optic submarine direct burial cable systemrunning beneath
t he seabed of Long Island Sound for approxinmately 24 mles
bet ween New Haven, Connecticut and Brookhaven, New York as shown
on the attached map. The Connecticut portion of the project
originates at the New Haven Harbor Station and enters the waters
of Long Island Sound. Traveling south, the facility wll enter
New York State waters at approximately the 11 to 12 mle mark.

The Iine wll continue south in New York State waters
until intersecting the centerline of the intake canal of the
former Shoreham Nucl ear Power Facility. Fromthis point the
300 MW under ground HVDC and fiber optic upland direct burial
cabl e interconnection systemw || be installed in a 30 foot w de
utility easenent for a distance of approximately 1,600 feet
before term nating at the conversion station that will convert
the power fromDC to alternating current (AC).

The conversion station consists of a 3.21 acre HVDC
substation including converter valves, filters, transforners,
circuit breakers, relay/netering/control devices and ancillary
bui | di ngs and equi pnent. Fromthe conversion station the
project will consist of a 138-kV overhead AC transm ssion |ine
approxi mately 500 foot long, which will tie-in the facility to
t he exi sting Shoreham Substati on owned by the Long |Island Power
Aut hority (LIPA).

Public statenent hearings were held before
Adm ni strative Law Judge Walter T. Mynihan in Port Jefferson
New Yor k, on Decenmber 29, 2000 and January 18, 2001. A
representative fromLIPA participated in the Decenber 29 public
statenent hearing. Representatives of the STAR Foundati on,
Citizens Advisory Panel (CAP), New York Public Interest Research
G oup (NYPIRG, Long Island Coalition for Denocracy, Suffolk
County Electrical Agency, and a civic association participated
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in the January 18 public statenment hearing. Several concerns
were raised at the public statenment hearings, including the role
of this project in enabling the continued operation of the

M || stone Nucl ear Power Station in Connecticut; whether the
facility is a merchant facility; whether LIPA ratepayers are
bearing too much risk for the project; whether need has been
denonstrat ed; and whet her demand si de managenent (DSM and
renewabl e generation have been eval uated as potenti al
alternatives to the facility.

The active parties to this proceeding included the
Applicant, the Departnent of Public Service Staff (Staff) and
the State Departnment of Environnental Conservation (DEC). 1In a
Settl ement Agreenent dated May 16, 2001 (joint proposal),
attached as Appendi x A, these parties proposed a resolution of
all issues in the case and included proposed ordering paragraphs
and requirenments for an Environnmental Managenent and
Construction Plan (EM&CP). The Applicant filed the joint
proposal and a statenent in support on May 30, 2001;
subsequently, on June 1, 2001, Staff filed its supporting
statenent, and on June 6, DEC filed its statenent.

On May 31, 2001, a Notice Soliciting Cormments was
issued, inviting interested parties to cormment on the proposal
no | ater than June 6, 2001. Aside fromthe statenents noted
above, no comments were received.

Based upon our consideration of the record as a whol e,
we Wil grant a Certificate of Environnmental Conpatibility and
Public Need to permt construction and operation for the
facility for the reasons, and subject to the conditions, noted
below. 1In doing so, we are adopting the terns of the joint
proposal, as well as certain additional conditions necessary to
mtigate the environnental inpacts of the facility.
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NEED FOR ADDI Tl ONAL CAPACI TY

Long Island is geographically isolated fromthe

remai nder of New York’s electric grid. Only a |limted nunber of
transm ssion ties exist over which electricity can be inported
into Long Island. Due to these limts Long Island has been
assigned an even higher installed capacity (1 CAP) requirenent
(on island) by the New York |Independent System Operator (NYlI SO
than for transm ssion constrained New York Cty. As a result,
Long Island is a “load pocket” vulnerable to the exercise of

mar ket power by electric generators because of transm ssion
constraints and the concentration of generation resources in few
owners. This vulnerability, however, is currently mtigated in
part by LIPA s existing |ong-term power purchase contracts and
the pricing provisions incorporated into these contracts that
[imt opportunities to exercise market power.

Long Island’s peak load in July 1999 (4,622 MN
significantly exceeded forecasted peak |oad. The actual peak
| oad in 1999 exceeded the NYI SO forecast for 2002 and the State
Energy Plan (SEP) forecast for 2003.

The Long Island Installed Reserve Requirenent (18%
installed reserve margin) is projected to have a shortfall of up
to 31 MWin 2002, a 34-180 MWshortfall in 2003, and a 115-

262 MWshortfall in 2004. The Long Island Locational Capacity
Requi rement (98% of peak |oad) needs to be nmet with additional
generating plant additions as |oad increases, however the
addition of new transm ssion ties to Long Island wll decrease
the Long Island Locational Capacity Requirenents. That is, even
t hough the proposed facility s capacity does not count towards
the traditional installed generation reserve and | ocati onal
generation capacity requirenents, the facility will, reduce the
| ocational capacity requirenent and, in operation, have a
positive effect on the systemwhich would be simlar to adding
approxi mately 300 MV of new generati on.

-4-
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Conti nui ng opportunities for displacenent of higher
cost generation nade possible by this facility should result in
a measurabl e i nprovenent in the overall econom c efficiency of
power markets in the Northeast and shoul d keep whol esal e
el ectric prices at lower |evels than would otherw se be the
case, ultimately resulting in benefits to the retail consuners
in New York State. The facility will increase the opportunities
for transactions anong buyers and sellers in the whol esal e
mar ket s t hereby enhancing conpetition in the electric industry
in New York State. The proposed facility will also inprove the
reliability of the electric systemserving Long |Island by
creating opportunities for bul k power sales and transfers and
i ncreasing access to additional supplies in the event of a
syst em ener gency.

ALTERNATI VES TO THE TRANSM SSI ON LI NE
The parties exam ned several alternative nethods for

providing electric systembenefits to Long Island that woul d be
simlar to this proposal. Each is discussed bel ow.
New Cenerati on

The installation of 300 MV of new generation capacity
inlieu of the facility would have approximately the sane
performance benefits in terns of providing additional resources
for use in Long Island during peak periods, but would not open
up the opportunity for energy transactions with New Engl and as
this proposal will. The siting of a new 300 MV power plant can
only be acconplished pursuant to Article X of the Public Service
Law, which governs the siting of all major electric generating
facilities with a capacity of 80 MNor greater. The use of
addi tional generation as an alternative is |ess desirable
because the longer lead tinme to construct a plant involved woul d
not sufficiently satisfy immediate reliability concerns due to
| oad grow h.



CASE 00-T-1831

Demand- Si de Managenent

Demand- si de managenent (DSM includes all neasures,
prograns, equipnment and activities that are directed toward
i mproving efficiency and cost-effectiveness of energy usage on
the custoner side of the neter. DSM can be targeted toward
reduci ng general energy usage or toward reduci ng peak | oad. The
equi val ent | oad reduction of 300 MWwould require a program well
beyond LI PA s O ean Energy Program and could not provide the
systemrelief needed in the near term In view of the practical
limts to what DSM prograns can achieve, particularly in |ight
of LIPA's already substantial commtnent to such prograns, we do
not believe that DSMis a viable alternative to the proposed
transm ssion |ine.
Di stributed Generation

Di stributed generation could include a host of various
types of small generation units that can be |ocated on the
di stribution systemor, nore often, at individual customner
sites. The application of the various distributed generation
facilities, such as diesel engines, conbustion turbines,
m croturbines, wnd, solar, small hydro, and fuel cells, depends
on the economcs and the applicability to the types of custoner
load in the area. Gven the current econom cs of distributed
generation and its small-scale applicability, we believe that
distributed generation is not a viable alternative to the

proposed transm ssion |ine.

LONG RANGE PLAN
We find that construction of the facility is

consistent with the nost recent State Energy Plan.! Based on

! See, e.g., NYS Energy Plan (Novenber 1998) at pp. 1-2, 1-17,
2-52, and 3-6.
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systemreliability inpact studies, it should have no adverse
i mpact on the electric system and will expand the electric
power grid in a way that benefits the State and interconnected

utility systens.

ROUTI NG
There are no proposed alternative routes in New York
identified or proposed by any party to this proceeding.

ENVI RONVENTAL | MPACTS
The environnental inpacts of the facility wll be

mnimal, and limted to tenporary construction disturbances and
the visual introduction of a single structure into an industri al
| andscape. The proposed facility has been sited and designed to
avoid inpacts to inland surface waters and wetlands in the
vicinity of the Shorehamsite and should not affect the quantity
or the quality of groundwater at the Shorehamsite. The
installation and operation of the cable should also not have a
significant inpact on the bathynmetry, seabed characteristics or
geol ogy beneath the waters of Long |sland Sound.

The facility, as designed, will not have any
significant |ong-terminpact on the physical or chem cal
properties of the existing sedinents and no new or foreign
sedinments will be introduced as fill along the cable route.
CSCNY conduct ed physical and chem cal sanpling on February 8,
2001, in order to docunment the nature of existing sedinents.
Monitoring of suspended solids will be perfornmed to determ ne
the extent of disturbance during the installation of the cable.

Potential installation inpacts on finfish are
anticipated to be localized and tenporary. The cable is a
solid-dielectric H/DC cable and, therefore, no fluids wll be
released in the unlikely event of external damage or breakage.
Simlarly, cable installation will have only |ocalized and
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short-terminpacts on benthic communities and no adverse water
gquality inmpacts are anti ci pated.

Commerci al shellfish resources are primarily limted
to near shore areas of Long Island Sound. Direct inpacts to
| obsters and the commercial |obster industry cannot be
quantified; however, since the project area enconpasses a very
small portion of the total area of the Sound, the nunber of
shel I fish inpacted during construction is expected to be mnim
in New York waters.

Construction techniques will mnimze the inpacts on
wildlife and wildlife habitats. Construction inpacts on these
habitats will be mnimal due to the existing industrial nature
of the site and placenent of the cable in paved access rights-
of -ways or on previously disturbed |and. After construction,

di sturbed areas will be stabilized in accordance with their
previ ous and continued use. No inpact on protected species and
habitats is expected as a result of construction or operation of
t he proposed facility.

No affected historic or archaeol ogical sites have been
identified in the project areas, as indicated by letter dated
March 16, 2001, fromthe New York State O fice of Parks,
Recreation and Historic Preservation.

The visual inpact assessnent indicates that the
addition of the facility to the already devel oped Shorehamsite
will not significantly change the appearance of the area. The
proposed project is conpatible with the existing structures and
is of nodest size. Effective screening and di stance between the
site and sensitive viewer |ocations also help to mtigate
potential inpacts.
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ELECTROVAGNETI C FI ELDS AND
EFFECTS ON COVMUNI CATI ONS

El ectric Fields

El ectric field cal culations show that the AC over head
span neets our 1.6 kV/mstandard at a di stance of 50 feet on
either side of the centerline. The m ninmum di stance between the
AC overhead span and the nearest property line is approxi mtely
80 feet, resulting in even lower electric field levels at the
edge of the property. The DC underground cable inherently
conplies with this standard because the type of construction
proposed by CSCNY allows no electric field to emanate beyond the
sheat hing of the cable and the ground.

Magneti c Fields

Magnetic field cal cul ations show that the AC overhead
span neets our 200 nG standard at a di stance of 50 feet on
either side of the centerline.? The nininum distance between the
AC overhead span and the nearest property line is approxi mtely
80 feet, resulting in even | ower nmagnetic field levels at the
edge of the property. WMagnetic field calculations for the
upl and and Sound portions of the cable, assum ng a 30-foot
right-of-way, also denonstrate conpliance with our standard.
Tel ecommuni cati ons

The Application denonstrates that there should be no
significant effects fromthe proposed facility on
t el ecomruni cation transm ssi ons.

2 Qur policy on magnetic fields specifies that, in the absence of
a defined right-of-way, conpliance with the standard be tested
for typical 100-foot right-of-way width for transm ssion |ines
with vol tages bel ow 230 kV. Case 26529, et al., Mgnetic
Fi el ds Standards, Statenent of InterimPolicy on Magnetic
Fields of Major Electric Transm ssion Facilities (issued
Sept enber 11, 1990).
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COVPLI ANCE W TH STATE AND LOCAL LAWS AND CRDI NANCES

Before we can grant a certificate to construct a

transm ssion line, we nust find that .the location of the

facility as proposed conforns to applicable state and | ocal |aws

and regul ati ons. 3

However, we “. . .may refuse to apply
any | ocal ordinance, law, resolution or other action. . . which
woul d be otherw se applicable if [we find] that as applied to
the proposed facility such is unreasonably restrictive in view
of the existing technol ogy, or of factors of cost or econom cs,
or of the needs of consuners whether |ocated inside or outside
of such nunicipality.”?
State Laws

The Applicant has denonstrated that the proposed
facility conforns to all State laws. In addition, the ordering
cl auses below will ensure that the proposed facility wll
conformwith State |laws and regul ations. CSCNY is also required
to obtain the services of an engineer to inspect the facility to
ensure that it conplies with the New York State UniformFire
Prevention and Buil ding Code prior to its being placed in
oper ati on.
Local Laws

In its application, CSCNY identified the [ocal |aws
applicable to the facility and did not indicate that any of
t hese were unreasonably restrictive.

Surveys, maps and pl ans provi ded by CSCNY denonstrate
that setback and building area limtations in Brookhaven’s
zoning code will be net. As required by local |aw, CSCNY has

suppl enmented the record to denonstrate that the architectura

3 PSL §126(1)(f).
4&'
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and aesthetic features of the proposed structures will conform
to and enhance the architectural features of the nei ghborhood.

CSCNY has denonstrated that the project is consistent
with the Final 1996 Conprehensive Land Use Plan of the Town of
Brookhaven. The facility is an industrial use consistent and
conpatible wth existing industrial uses. A prinme objective of
Brookhaven’s Land Use Plan is to protect and enhance the coastal
zone of the Town by bal ancing the preservation and restoration
of significant environnmental resources, ecological habitats and
surface waters with the need to devel op additional water
dependent facilities. Anong the objectives are provisions for
opportunities for public access and mai nt enance of the
characteristics of the waterfront. The facility has been sited
and designed to be consistent with these objectives.

WAI VERS OF COWM SSI ON REGULATI ONS
CSCNY asked for several waivers of requirenments
contained in 16 NYCRR Part 86. Specifically, the Applicant
requested a wai ver of §86.3(a)(1)(i) to allow the use of

navi gational charts instead of highway transportati on maps as
the base map for Long Island Sound; §86.3(a)(1)(iii), which sets
a three mle corridor for certain resource studies; and
§86.3(a)(2), which requires additional |arger scal e maps.
Addi tional Iy, CSCNY sought relief from§86.3(b)(1), to waive the
subm ssion of aerial photographs of areas of surface water in
Long Island Sound; §86.3(b)(2), to allow the use of aeri al
phot ographs taken nore than six nonths prior to the date of the
filing; and §86.10(a)(1-9), which requires the filing of detailed
cost estimates. The waiver requests are granted for the reasons
stated bel ow.

H ghway transportati on maps are not appropriate and do
not exist for the seabed of Long Island Sound and the use of
navi gati onal charts provides appropriate and conparabl e det ai

-11-
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as an alternative. Guven the I[imted |landfall areas contained
wholly within the existing Shorehamsite, use of a three-mle

wi de study corridor is unnecessary as no routes outside of the
Shoreham site are under consideration. Simlarly, the |arger
scal e maps are unnecessary as no extensive cross-country route
i's under consideration. No practical purpose would be served
by subm tting aerial photographs of the surface waters of Long

| sl and Sound. The use of aerial photographs taken nore than six
months prior to the date of the filing is acceptable in this
instance as the area under consideration is small and sufficient
field reconnai ssance confirnmed the accuracy of the photos.
Finally, since this is a nmerchant facility, greater detail on
cost information is not needed to nmake our assessnment in this

particul ar instance.

CONCLUSI ON

Pursuant to PSL §126(1), we make the follow ng findings
and determ nations based on the record in this case. W
conclude that the transm ssion facility is needed to facilitate
exchanges of power between producers and purchasers |ocated in
New Engl and and on Long Island, to enhance regional and | oca
conpetition in the electric power industry and to inprove system
reliability. Construction of the transmssion facility al ong
the route proposed in CSCNY' s application confornms to a | ong-
range plan for expansion of the electric power grid. A map of
the route is attached as Appendix B. W also conclude that the
environnental inpacts will be tenporary in nature and
essentially will be associated with the construction activity
necessary to dig the trench and lay the cable. No significant
i npacts are expected with regard to the physical or chem cal
properties of existing sedinments during the construction or
operation and any changes in turbidity are expected to be

-12-



CASE 00-T-1831

| ocalized, tenmporary and subject to a suspended solids
nmoni toring provision set forth bel ow.

| mpacts on finfish and commercial shellfish during
construction are expected to be mninmal. No inpact on fish
resources is expected as a result of the cable’ s operation nor
is any release of fluids possible as a result of damage to the
solid dielectric H/DC cable. No significant visual inpacts wll
result fromany of the buildings, structures or equi pnment
associated with the proposed transmssion facility. Al of the
construction nmethods for this project will be contained in an
EM&CP and w Il be designed to mnimze inpacts on the physical
envi ronment .

The facility, as proposed, represents the m ni mum
adverse environnental inpact, considering the state of available
t echnol ogy and the nature and econom cs of the various
alternatives, and other considerations such as the effects on
agricultural lands, wetlands, parklands, and river corridors
because the trenching operation for laying the cable is expected
to produce only localized and tenporary effects on turbidity and
the facility is otherwi se confined to al ready disturbed
i ndustrial property. The location of the facility will not pose
an undue hazard to persons or property along the area traversed,
and the location of the facility conforns to applicable state
and | ocal |aws and regul ations. The cable also neets EMF
gui del i nes, has no effect on communi cations and will be buried
at a depth that avoids potential navigation inpacts; the upland
portion of the cable will be buried and connected to the
substation in conformance with NYlI SO and LI PA safety and
construction requi renents, and the overhead AC i nterconnection
and conversion substation conformw th zoning bul k and use
st andar ds.

The proposed transm ssion facility will serve the

public interest, convenience and necessity because it will, with

-13-
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m ni mum envi ronment al i npact, add needed transm ssion capability
on Long Island, inprove systemreliability, enhance
opportunities for market-based transactions and help further the
transition to a conpetitive electric industry in New York State.
Al t hough the Connecticut Siting Council, on March 28,
2001, denied without prejudice the application of CSCNY s
affiliate for a certificate of environnental conpatibility and
public need as to that portion of the project located in
Connecticut, we act in the instant case so that CSCNY will be in
position to imediately comence construction of this facility,
which is inmportant to LIPA and the electric needs of custoners
on Long Island, upon Connecticut’s approval of the remainder.
We shall allow CSCNY at its own comrercial risk, and subject to
future site restoration safeguards, to conmence site preparation
and construction of the AC interconnection, conversion
substation and the upland portion of the cable on the Shoreham
site prior to receiving certification in Connecticut. A
Certificate of Environmental Conpatibility and Public Need is
hereby granted, subject to the terns and conditions of the

ordering cl auses bel ow.

The Comm ssion orders:

1. Subject to the conditions set forth in this
Opi nion and Order, the Cross Sound Cabl e Conpany (New York) LLC
(CSCNY) is granted a Certificate of Environnental Conpatibility
and Public Need authorizing construction and operation of a
300 MW DC, underground electric transm ssion system al ong the
project route detailed herein and of the appurtenant overhead AC
i nterconnection and conversion substation (the “facility”). The
terms of the joint proposal (Settlenent Agreenent dated May 16,
2001, attached as Appendix A) wth the additional conditions
adopted herein are adopted in their entirety and incorporated as
part of this Opinion and Order. The conditions set forth in

- 14-
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this Opinion and Order shall apply only to the portions of the
project certified as the facility within the State of New York.

2. CSCNY will be permtted at its own conmmerci al
risk to comence site preparation and construction of the AC
i nterconnection, substation and the upland portion of the cable
prior to receiving certification fromthe Connecticut Siting
Council for the Connecticut portion of the project. CSCNY shal
include in periodic reports to the Comm ssion the status of its
efforts to achieve certification in Connecticut. |In the event
CSCNY is unable to achieve certification in Connecticut, it
shall stop work in New York State and restore the site to a
condition acceptable to the owner of the property on which any
site preparation or construction has occurred.

3. Notw thstandi ng Ordering Paragraph 2,
construction of any part of the facility, whether on | and or
under water, shall not comrence until CSCNY has received from
the New York State O fice of General Services such
aut hori zations as are necessary to permt construction to
commence and until CSCNY has received such | eases and easenents
fromLIPA as are necessary to permt construction to comence.

4. CSCNY shall not begin site preparation or
construction wth respect to any portion of the facility (except
for surveying, boring and such other related activities as are
necessary to prepare final design plans) before it has submtted
to the Comm ssion, and the Conm ssion has approved, an
Envi ronment al Managenent and Construction Plan (EM&CP) for the
New York portion of the facility, which is generally consistent
with the guidelines set forth in Appendi x C hereto.

5. The Applicant shall submt three copies of the
EMBCP to the Conm ssion, serve one copy on the Comm ssioner of
the New York State Departnment of Environnmental Conservation
(DEC) and the Conm ssioner of the New York State O fice of
Par ks, Recreation and Historic Preservation (OPRHP) [pursuant to

-15-



CASE 00-T-1831

9 NYCRR Part 428 §428.2(c)], serve at |east one copy on any ot her
New York State agency (and its relevant regional offices) which
requests the docunent, serve one copy on active parties on the
service |list who request the docunment, and place copies for

i nspection by the public in at |east one public library or other
convenient location in each nmunicipality in which construction

wi |l take place. Contenporaneously with the subm ssion and
service of the EM&CP, CSCNY shall provide notice, in the manner
specified below, that the EM&CP has been fil ed.

6. CSCNY shall serve witten notice(s) on all active
parties to this proceeding, on each person on the Conmm ssion’s
service list considered potentially affected by the subject
matter in the EM&CP, and on all statutory parties to this
proceedi ng, and shall attach a copy of the notice to each copy
of the EM&CP. CSCNY al so shall attenpt to serve simlar witten
notice(s) on each person fromwhomrights-of-way are required,
on each person owning the underlying land right to an easenent
bei ng acquired fromanother utility and on each person currently
| easing a portion of any right-of-way to be used for the
facility. Further, CSCNY shall publish the notice(s) in a
newspaper or newspapers of general circulation in the vicinity
of the facility.

7. The witten notice(s) and the newspaper notice(s)
shall contain at a mninum the followng: a statenment that the
EMBCP has been filed; a general description of the EM&CP; a
listing of the | ocations where the EMRCP is available for public
i nspection; a statenent that any person desiring additional
i nformati on about a specific geographical |ocation or specific
subj ect may request it from CSCNY; the nane, address, and
t el ephone nunber of CSCNY's representative; the address of the
Comm ssion, and a statenent that any person may comment on the
EM&CP by filing witten conments with the Conm ssion and CSCNY
wi thin 30 days of the filing date wwth the Conm ssion of the
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EM&CP (or within 30 days of the date of the newspaper noti ce,
whi chever is later). A certificate of service indicating upon
whom al | EM&CP notices and docunents were served and a copy of
the witten notice shall be submtted to the Comm ssion at the
tinme the EMGCP is filed and shall be a condition precedent to
approval of the EMRCP

8. Except where this Opinion and Order requires
ot herwi se, the environnental protection neasures contained in
the application and in the related statenments made by CSCNY
shal |l be applied during preparation of the EM&CP and duri ng
construction, operation and mai ntenance of the certified
facility. Applicable provisions of the EM&GCP and orders
approvi ng the EM&CP shall be accommbdated in contracts
associated wth the facility.

9. CSCNY shall, within 30 days after the issuance of
the Certificate, submt to the Comm ssion either a petition for
rehearing or a verified statenent that it accepts and wll
conply with the Certificate. Failure to conply with this
condition may lead to invalidation of the Certificate.

10. Prior to any site preparation or construction of
the AC i nterconnection, CSCNY shall either (a) obtain an
easenent, |ease or |esser real property interest over the
af fected | and necessary to allow CSCNY to construct, own and
operate the AC interconnection itself (at a |l ocation no closer
than 50 feet to the nearest property line); or (b) if approved
by the Conm ssion pursuant to Public Service Law §121(2),
transfer to the Long Island Power Authority (LIPA) that portion
of the certificate necessary to allow LIPA to construct, own and
operate the AC interconnection on its own real property.

11. (a) Each substantive state and |ocal |aw and

regul ati on applicable to the location of the
facility authorized by the Certificate shal

apply.
- 17_
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(b)

(c)

12. (a)

(b)

(c)

No state or |ocal |egal provision purporting
to require any approval, consent, permt,
certificate or other condition for the
construction or operation of the facility
authorized by the Certificate shall apply,
except those of the Public Service Law and
regul ati ons and orders adopted thereunder, and
t hose provided by otherw se applicable State
| aw for the protection of enployees engaged in
t he construction and operation of the
facility.

Not hi ng herein shall preclude CSCNY from
voluntarily subjecting itself to any such
state or | ocal approval, consent, permt,
certificate or other condition.

The EM&CP may be segnented in order to permt
commrencenent of construction of on-Iand
conponents of the facility not subject to the
permt authority of the Army Corps of

Engi neers. In all other respects, prior to
commencenent of construction of the facility,
CSCNY shall receive all required governnent al
aut hori zations and shall deliver copies
thereof to Staff.

CSCNY shall conply with any conditions
contained in a Water Quality Certification

i ssued pursuant to §401 of the Federal C ean
Water Act.

CSCNY shall obtain the services of an engi neer
to inspect the facility prior to the
comencenent of operation to ensure that it
conplies with the New York State UniformFire
Prevention and Buil ding Code. CSCNY may seek
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a variance with accordance with §381(1)(f) of
t he Executive Law.
13. The Applicant shall construct the facility in

accordance with Case 70100 Standards and Practices for

Envi ronnent al Managenent and Construction of Gas Transm ssion

Facilities in New York State (Standards and Practices)

applicable to this facility. Wile these standards were
originally witten to apply to fuel gas transm ssion |lines, the
envi ronment al inpacts of underground electric transm ssion |ines
are the sane for gas transmssion lines. This is true
particularly with regard to archaeol ogi cal resources,
construction practices and techni ques, water bodies and
wet | ands, erosion control, right-of-way, clearing and

mai nt enance, and right-of-way restoration, except as otherw se
speci fied herein.

14. The Applicant shall report any proposed changes
in the approved EM&CP to Staff. Staff wll refer to the
Secretary of the Conm ssion (or a designee) reports of any
proposed changes that do not cause substantial change in
environmental inpact or are not related to contested issues
deci ded during the proceeding. Al other proposed changes in
the EM&CP shall be referred by Staff to the Comm ssion for
approval . Upon being advised that Staff will refer a proposed
change to the Conm ssion, CSCNY shall notify all affected
statutory and active parties as well as all property owners or
| essees whose property is affected by the proposed change. The
notice shall describe the requested change and state that
docunents supporting the request are avail able for inspection at
specified | ocations, and state that persons nmay conment by
witing or calling (followed by witten confirmation) to the
Comm ssion within 10 days of the notification date. Any del ay
in receipt of witten confirmation will not delay Conm ssion

action on the proposed change. CSCNY shall not execute any
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proposed change until it receives oral or witten approval,
except in emergency situations threatening personal injury,
property danmage or severe adverse environnmental inpact or as
specified in the EM&CP

15. CSCNY shall make available to the public a tol
free or | ocal phone nunmber of an agent or enpl oyee where
conplaints may be received during construction of the facility.
In addition, the phone nunber of the Conm ssion, and the phone
nunmber of its Environnmental Conpliance Section, shall also be
provided in the event there are questions or concerns. Phone
conpl aints shall be |ogged and nade available to Staff upon its
request. During Staff’s conpliance inspections, CSCNY shal
report to Staff every unresol ved conpl ai nt.

16. Before commencing site preparation, CSCNY shal
give notice to local officials and energency personnel. CSCNY
shal | al so provide such notice for dissemnation to |ocal nedia
and display in public places (such as general stores, post
of fices, comunity centers and conspi cuous comrunity bulletin
boards). The notice shall contain a map and description of the
facility in the local area, and anticipated date for start of
construction and nane, address and local or toll-free tel ephone
nunber of an enpl oyee or agent of CSCNY. The notice shall also
contain a statenent that the facility is under the jurisdiction
of the Public Service Comm ssion, which is responsible for
enforcing conpliance with environnental and construction
condi tions, and which nmay be contacted at an address and
t el ephone nunber to be provided. Were possible, the notice
shall be witten in | anguage reasonably understandable to the
aver age person, as determ ned by CSCNY. Upon distribution, a
copy shall be submtted to the Secretary of the Comm ssion.

17. CSCNY shall provide construction contractors with
conplete copies of the Certificate, EM&CP, Section 401 Water
Quality Certification, and 6 NYCRR Parts 700-704.
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18. The authority granted in the Certificate and any

subsequent order(s) in the proceeding is subject to the

foll owi ng conditions necessary to ensure conpliance with such

order(s):

(a)

(b)

(c)

CSCNY shall regard the Staff representatives
(certified pursuant to Public Service Law,
Section 8) as the Comm ssion’ s designated
representatives in the field. 1In the event of
any energency resulting fromthe specific
construction or maintenance activities that
violate or may violate the terns of the
Certificate or any other order in this
proceedi ng, such Staff representatives may

i ssue a stop-work order for that |ocation or
activity.

A stop-work order shall expire within 24 hours
unl ess confirmed by a single Conm ssioner. |If
a stop-work order is confirnmed, CSCNY may seek
reconsi deration fromthe confirm ng
Comm ssi oner or the whole Commi ssion. |If the
enmergency pronpting the issuance of a stop-
work order is resolved to the satisfaction of
t he Comm ssioner or the Conm ssion, the stop-
work order will be lifted. |If the energency
has not been satisfactorily resolved, the
stop-work order will remain in effect.
Stop-work authority shall be exercised
sparingly and with due regard to the potenti al
econom ¢ costs invol ved and possi bl e inpact on
construction activities. Before exercising
such authority, Staff field representatives
shal | attenpt (wherever practicable) to direct
preventative or renedial action through
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representatives of CSCNY possessing conparabl e
authority. In the event that Staff field
representatives i ssue a stop-work order,

nei ther CSCNY nor the contractor will be
prevented from undertaking such safety-rel ated
activities as they deem necessary and
appropriate under the circunstances.

(d) In the event of any energency involving
specific construction or nai ntenance
activities that violate or threaten to violate
the ternms of the Certificate or any other
order in this proceeding, Staff field
representatives may direct CSCNY to instal
appropriate mtigative neasures or devices.

NOTI FI CATI ONS
19. CSCNY shall informthe Secretary and Staff (of
the Public Service Comm ssion and DEC) at |east five days before

commenci ng construction or clearing on this project.

20. CSCNY shall provide Staff wth weekly status
reports summari zing the previous week’s construction and
i ndicating | ocations of construction scheduled for the next two
weeks.

21. Wthin ten days after the facility is in service,
CSCNY shall notify the Comm ssion of that fact.

22. CSCNY shall confine clearing and subsequent
mai nt enance to the certified right-of-way.

23. Any fines, penalties or environnental damage
resulting fromactions perforned by contractor personnel working
on this facility (fromwork directly or indirectly associ ated
with this facility) shall be the responsibility of the
contractor. The Conm ssion nmay al so seek appropriate penalties
fromthe Applicant as a result of its contractors’ actions.
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24.(a)

(b)

TRANSM SSI ON LI NE_ CONSTRUCTI ON

CSCNY has concl uded that the nmgjority of the
sedi ment suspended during trenching and
installation of the cable will settle within
350 feet of the trench. To verify this
determ nation, CSCNY will nonitor for total
suspended solids at the surface of the water
and at near-bottom depth foll ow ng
installation of the cable at one(l) mle
intervals within the boundari es of New York
State as foll ows:
1) six (6) hours after trenching and cable
installation, a sanple will be taken
100 feet fromthe center of the trench
on both sides of the cable;

i) six (6) hours after trenching and cable
installation, a sanple will be taken
300 fromthe center of the trench on
both sides of the cable.

iii) twenty-four (24) hours after trenching
and cable installation a sanple will be
taken 100 feet fromthe center of the
trench on both sides of the cabl e;

iv) twenty-four (24) hours after trenching
and cable installation, a sanple wl|
be taken 300 feet fromthe center of
the trench on both sides of the cable.

Two additional locations will be sanpled at 6

and 24 hours at surface and near-bottom depth

at a di stance of 500 feet on both sides of the
trench. These two sanple |ocations will be in
areas where the trench crosses siltier areas
of Long Island Sound.

-23-



CASE 00-T-1831

(c) CSCNY may ask DEC to dispense with the 24 hour
sanpl es should the 6 hour sanples warrant it.

(d) CSCNY wi Il provide the DEC with the results of
suspended solids nonitoring in tinme for DEC to
determne if a seventy-two (72) hour sanple is
war r ant ed.

25. To protect sensitive life stages of marine
speci es, construction of the cable shall not occur after January
15 or before Cctober 15 in any cal endar year. Wth the prior
witten consent of DEC, however, CSCNY may petition the
Comm ssion for a nodification of this construction w ndow,
provi ded copies of the petition are served on all parties to
t hi s proceedi ng.

26. CSCNY shall install sedinmentation/erosion control
devices to prevent sedinentation into tidal wetlands during
construction. These erosion control structures shall be
installed prior to construction and shall remain in place while
working within 100 feet of the wetland. Erosion and
sedi mentation controls will be maintained until the right-of-way
has been revegetated and/or stabilized in accordance with pre-
exi sting conditions.

27. During construction in the intake canal, no side
casting, or tenporary storage of dredged material is authorized.
This prohibition does not apply to work done with the hydraulic
jet plow or with directional drilling.

28. CSCNY shall not store or operate heavy machi nery
or equi pnent in the beach area east of the intake canal. Al
equi pnent and machi nery shall be operated, stored and safety
contai ned 500 feet fromthen nesting and foragi ng areas of the
pi pi ng plover and | east tern east of the intake canal.

29. CSCNY shall take appropriate neasures as outlined
in the EMGCP to mnim ze fugitive dust and airborne debris from

construction activity.
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30. Noise mtigation procedures shall be set forth in
t he approved EM&CP. Staff shall be notified at |east 24 hours
i n advanced i f planned weekend, evening or holiday construction
becomes necessary.

31. No vehicular or equipnent access across streans
or wetlands is permtted. Equipnent turnouts nmay be provi ded
for machi nery and equi pnent to pass at intervals in non-
sensitive areas.

32. CSCNY shall instruct its contractors to park in
desi gnated areas, which do not interfere with normal traffic, do
not cause any safety hazard or interfere with existing | and

uses.
ERCSI ON  CONTROL
33. In areas of the right-of-way subject to soi
erosi on, CSCNY shall install tenporary erosion control devices

as soon as practicable and appropriate, and shall be indicated
in the EMGCP and any stormnater and erosion control plans.

34. CSCNY's environnental inspector, engineer or a
qual i fied designee shall be on site at the start-up of each
field operation and at all tines during environnentally
sensitive phases of construction in areas such as water
crossings, significant wildlife or rare plant habitats. Each
envi ronnment al inspector, engineer or designee and construction
i nspector shall be equipped wth sufficient docunmentation, and
transportati on and comruni cati on equi pnent to nonitor
effectively contractor conpliance with the provisions of this
Opi nion and Order, applicable sections of the Public Service Law
and t he Conm ssi on approved EMCP

35. CSCNY shall organize and conduct site conpliance
i nspections as needed, but not |ess frequently than once a nonth
during the clearing, construction and restoration phases and at
| east annually for two years after the facility is operational.
The inspection shall include a review of the status of al
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certification conditions, requirenments, and commtnents, as well
as a field review of the facility, if necessary. The inspection
may al so i ncl ude:

(a) reviews of all conplaints received, and their
proposed or actual resolutions;

(b) reviews of any significant comrents, concerns
or suggestions may b the public, |oca
governments or other agencies;

(c) reviews of the status in relation to the
overal | schedul e established prior to the
conmencenent of construction; and

(d) any other itens CSCNY or Staff consider
appropriate. A witten record of the results
of the inspection will be circulated to
i nvol ved agenci es by CSCNY.

Rl GHTS- OF- WAY MAI NTENANCE
36. CSCNY, where necessary, shall negotiate for

addi tional tenporary easenents for construction purposes as
identified in the EM&CP and approved by the Comm ssion. Any
tenporary easenent or construction areas not identified in the
approved EM&CP wi || be requested through changes thereto.
Unl ess otherw se specified in the EMRCP, CSCNY shall, follow ng
restoration, let the tenporary construction area revegetate
naturally or return to its original |land use to the extent that
forest canopy devel opnment does not interfere with the
i nspection, operation or maintenance of the utility facilities.
Except where otherw se specified in the EM&CP, in areas where
forest canopy growth precludes aerial inspections of the right-
of -way, stemspecific renoval of trees or side trinmmng shal
be conducted in accordance with |ong-range right-of -way
managenent pl ans.

37. No herbicides will be used for facility
construction or maintenance. CSCNY shall enploy appropriate
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non- chem cal techni ques and apply environnmental restrictions to
be specified in the EM&CP
CONSERVATI ON MEASURES
38. In all portions of the right-of-way where these

measures may prove beneficial, topsoil shall be renoved fromthe
conbi ned width of the subsoil stockpile area, trench
construction assenbly and traffic zones. The depth of the
topsoil renoval shall include all of the “A” horizon down to the
begi nni ng of the subsoil “B” horizon, generally not to exceed a
maxi mum of 12 inches. Al topsoil shall be stockpiled separate
fromother excavated materials. The exposed surface of the
subsoil shall be the work surface. Al topsoil material shal
be stripped, stockpiled, and returned in its natural sequence to
restore the original soil profile. During the
cl earing/ construction phase, site-specific depths of topsoi
stripping shall be nonitored by CSCNY. Were right-of-way
construction cut-and-fill of the soil profile across grades, al
topsoil shall be stripped and separately stockpil ed, where
practical, on the upslope edge of the right-of-way.
ARCHAEOLOG CAL
39. The Applicant shall submt to the Comm ssion as

part of its EM&CP, or thereafter as avail able, the
archaeol ogi st’s final report describing the survey, the basis
for decision concerning the design and extent of the survey,
along with any findings. CSCNY has consulted with the New York
State O fice of Parks, Recreation and Historic Preservation
(OPRHP), which by letter dated March 16, 2001 stated that, based
upon its review, it was OPRHP' s opinion that the project “wll
have no effect upon cultural resources in or eligible for
inclusion in the National Register of H storic Places.”

40. Shoul d archaeol ogi cal materials be encountered
during construction, CSCNY shall stabilize the area and cease
construction activities in the immediate vicinity of the find
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and protect the sane from further danmage. Wthin twenty-four
hours of such discovery, CSCNY shall notify Staff and OPRHP to
determ ne the best course of action. No construction activities
shall be permitted in the vicinity of the find until such tine
as the significance of the resources has been eval uated and the
need for the scope of inpact mtigation has been determ ned.

41. Shoul d human remai ns or evidence of human burials
be encountered during the conduct of archaeol ogi cal data
recovery field work or during construction, all work in the
vicinity of the find shall be immedi ately halted and the remains
shall be protected fromfurther danmage. Wthin twenty-four
hours of any such discovery, the Applicant shall notify the
Comm ssi on and OPRHP

42. CSCNY shall refrain fromundertaki ng construction
in areas where cultural resource surveys have not been conpl eted
and until such tinme as the results of any additional cultural
resource surveys that are required have been reviewed by the
appropriate authorities, including OPRHP and Staff. Staff shal
be contacted prior to commencenent of construction in any such
ar eas.

OTHER FACI LI TI ES
43. CSCNY shall engineer its facilities to be fully

conpatible wwth the operation of nearby electrical and gas
facilities and to ensure proper coordination of the cathodic
protection of the pipeline with the transm ssion structures’
foundati ons. CSCNY shall take renedial neasures with regard to
its cathodic protection systemif, upon nonitoring, such
measures are indicated.

44. CSCNY shall coordi nate mai ntenance of these
facilities with those of any and all adjacent electric and gas
facilities.

45. CSCNY shall identify and mark-out all existing
in-ground utilities in accordance with 16 NYCRR Part 753.
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Rl GHTS- OF- WVAY RESTORATI ON

46. Roadside boring and receiving pits shall be

backfilled for a distance of at |east 15 feet fromthe travel
portion of the road within one week of the facility installation
unl ess conditions or circunmstances warrant a different period as
determ ned by the construction foreman, environnental inspector,
engi neer or Staff inspectors.

47. No woody vegetation was observed al ong the upl and
cabl e easenent and, therefore, no replacenent or rearrangenent
of existing plants will be necessary. The upland cabl e easenent
is partially disturbed and partly vegetated with common
her baceous species. A suitable seed mxture will be applied to
these areas to revegetate and stabilize the cable easenent.

48. Al trees over two inches in dianmeter (neasured
four feet above ground) or shrubs over four feet in height
damaged or destroyed by CSCNY's activities during construction,
operation, or maintenance, regardl ess of where |ocated, shall be
replaced by CSCNY with the equival ent type trees or shrubs
except where:

(a) permtted by any approved EMCP;

(b) equi val ent-type repl acenent trees or shrubs
woul d interfere wwth the proper clearing,
construction, operation, or naintenance of the
facility;

(c) repl acenent woul d be contrary to sound ri ght-
of -way managenent practices or to any approved
| ong-range right-of-way managenent plan
applicable to the facility or

(d) a property owner (other than CSCNY) on whose
| and the damaged or destroyed trees or shrubs
were | ocated declines replacenent.
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49. Wthin ten days of the conpletion of final
restoration, CSCNY shall notify the Conmm ssion that al
restoration has been conpleted in conpliance with the EM&CP

50. The requests of CSCNY for waivers of certain
filing requirements of 16 NYCRR, Part 86 are granted for the
reasons noted in the body of this Order.

51. The proceeding is continued.

By the Conmm ssion,

( SI GNED) JANET HAND DEl XLER
Secretary
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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

Case 00-T-1831 — Application of Cross Sound Cable
Company (New York) LLC for a Certificate of Environmental
Compatibility and Public Need Pursuant to Article VII of the
Public Service Law for the Cross Sound Cable Project.

Settlement Agreement

THIS SETTLEMENT AGREEMENT is made on the 16th day of May 2001 by
and among the Cross Sound Cable Company (New York) LLC (CSCNY), the Staff of the
Department of Public Service (Staff) and the New York State Department of Environmental

Conservation @EC) (collectively referred to as the “Signatory Parties’).

Introduction

On October 17,2000 CSCNY filed an application with the New York State Public
Service Commission (the “Commission”) seeking a certificate of environmental compatibility
and public need pursuant to Article VII of the Public Service Law for the construction and
operation of a 300 MW High Voltage Direct Current (HVDC) transmission line running beneath
Long Island Sound for approximately 24 miles between New Haven, Connecticut and

Brookhaven, New York (the “Project”).

Public statement hearings were held before Presiding Administrative Law Judge

Walter T. Moynihan in Port Jefferson, New York, on December 29, 2000 and January 18, 2001.
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A prehearing conference was held on January 4, 2001 before Judge Moynihan in Albany which

was attended by the Signatory Parties.

Discovery was undertaken by Staff and DEC in between the filing of the
application and March 2001. After exploratory discussions among the parties, a Notice of
Impending Negotiations was sent to all interested persons on February 28, 2001 and Notice of
the Impending Negotiations was duly filed with the Secretary of the Commission by letter of the
same date. Settlement conferences were noticed and held in Albany on March 13, 2001 and
March 29, 2001. Both conferences were attended by CSCNY, Staff and DEC representatives.
Settlement is now feasible because, after thorough investigation and discussion, the Signatory
Parties hereto more fully understand their respective positions and recognize that reasonable
settlement of those positions is possible. The Signatory Parties hereto also believe that this
Agreement will further the objective of giving fair consideration to the interests of customers and
transmission owners alike in assuring the provision of safe and adequate service at just and

reasonable rates.

Terms of Settlement

l. General Provisions

L It is understood that each provision of this Agreement is in consideration and
support of all of the other provisions of this Agreement and is expressly conditioned upon
approval of the terms of this Agreement in full by the Commission. If the Commission fails to
adopt the terms of this Agreement, the parties to the Agreement shall be free to pursue their

respective positions in this proceeding without prejudice.



2. The terms and provisions of this Agreement apply solely to, and are binding only
in, the context of the purposes and results of this Agreement. None of the terms or provisions of
this Agreement and none of the positions taken herein by any party may be referred to, cited or
relied upon in any fashion as precedent or otherwise in any other proceeding before this
Commission or any other regulatory agency or before any court of law for any purpose, except in

furtherance of ensuring the effectuation of the purposes and results of this Agreement.

3. The Signatory Parties agree to submit this Agreement to the Commission along
with areguest that the Commission expeditiously adopt the terms and provisions of this

Agreement as set forth herein.

4. The Signatory Parties recognize that certain provisions of this Agreement
contemplate actions to be taken in the future to effectuate fully this Agreement. Accordingly, the

Signatory Parties agree to cooperate with each other in good faith in taking such actions.

5. In the event of any disagreement over the interpretation of this Agreement or
implementation of any of the provisions of this Agreement, which cannot be resolved informally
among the Signatory Parties, such disagreement shah be resolved in the following manner:

(a) the Signatory Parties shah promptly convene a conference and in good faith attempt to
resolve any such disagreement; and (b) if any such disagreement cannot be resolved by the
Signatory Parties, any Signatory Party may petition the Commission for resolution of the

disputed matter.

6. This Agreement is being executed in counterpart originals, and shah be binding

on each Signatory Party when the counterparts have been executed.



1. Applicant agrees to provide the necessary affidavits that will permit the pre-filed
testimony, exhibits and appendices comprising the application and the supplemental exhibits
agreed upon by the Signatory Parties and attached to this Agreement to be admitted as record

evidence in this proceeding.

1. Description of Facility Location

L The Facility will begin at the Long Island Power Authority’s (LIPA) Shoreham
Substation located approximately 1,000 feet in a northwesterly direction from the intersection of
North Country Road and New Beach Road in the Town of Brookhaven, Long Island, New Y ork.
From the LIPA Substation, a138-kV overhead alternating current (AC) tie line will travel in a
westerly direction through lands to be acquired by LIPA from MarketSpan Generation LLC
(MarketSpan), a distance of approximately 500 feet to a 3.21 acre HVDC Substation Site on
lands to be acquired by LIPA from MarketSpan to be leased by Cross Sound Cable Company
(New York) LLC (CSCNY). At the HVDC Substation Site the Facility shall consist of substation
equipment including converter valves, filters, transformers, circuit breakers,
relay/metering/control devices and ancillary buildings and equipment. From the HVDC
Substation Site, a 300 MW underground HVDC and fiber optic upland direct buria cable
interconnection system will travel in a northerly and northeasterly direction through a 30 foot
wide utility easement to be leased by CSCNY through lands and easements to be acquired by
LIPA from MarketSpan, a distance of approximately 1,600 feet to the centerline of the intake
cana of the former Shoreham Nuclear Power Facility. Thence, a 300 MW underground HVDC
and fiber optic direct burial submarine cable system will travel in a northerly direction through a

30 foot wide utility easement on the westerly side of the centerline of the intake canal to be
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leased by CSCNY through easements to be acquired by LIPA from MarketSpan, a distance of
approximately 1,300 feet to the northerly end of the intake canal. Thence, a 300 MW
underground HVDC and fiber optic submarine direct burial cable system will travel in a
northerly direction under the seabed of Long Island Sound through a grant, lease or lesser real
property interest to be obtained by CSCNY from the New York State Office of General Services,

a distance of approximately 24 miles to the Connecticut State Line, being the end of the Facility

in New York State.

2. Maps showing the overall location of the project in Long Island Sound, and detail

of the landfall location at the Shoreham Site have been incorporated into this Agreement as

Appendix A, pages I-2.

I1l.  Environmental Compatibility and Public Need

The Commission must consider the totality of all of the relevant factors in making its
determination of environmental compatibility and public need. The relevant factors include,
without limitation, the electric system, the cost, the environmental impact, the availability and
impact of aternatives, undergrounding considerations, conformance to long-range plans, state

laws and local laws, and the public interest, convenience and necessity.

A. The Electric System

1. As aresult of limited import capability onto Long Island, there is a pressing need
for the construction of additional transmission capacity. Thisis not only obvious because of the
geography of Long Island as an island, but it is also corroborated from an electrical system

perspective by the New York Independent System Operator (ISO) report Locational Installed

Capacity Requirements Study of February 15, 2001 which shows an even higher on-island
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installed capacity (ICAP) requirement for Long Island than for New York City (Supplemental
Exhibit 1). Long Island is a load pocket vulnerable to the exercise of market power by electric
generators due to transmission constraints and the concentration of generation resources in few
hands. This vulnerability is currently mitigated somewhat by LIPA’s existing long-term power
purchase contracts and the pricing provisions incorporated into such contracts that limit
opportunities to exercise market power.

2. Actual Long Island peak load in July, 1999 (4,622 MW), significantly exceeded
forecasted peak load (Felder direct testimony, p. 5). The actual peak load in 1999 exceeded the

IS0 forecast for 2002 and the State Energy Plan (SEP) forecast for 2003. Felder direct

testimony, p. 5.
3. The Long Iland Installed Reserve Requirement (18% installed reserve margin) is

projected to have a 34 MW shortfall in 2003, and a 115 MW shortfall in 2004 (Felder - Base
Case) or a 31 MW shortfall in 2002, a 180 MW shortfall in 2003, and a 262 MW shortfall in
2004 (Felder - Escalated Case) (Supplemental Exhibits 2 and 3) (Revised Exhibits ~ FAF-3 and
FAF-4). However, the Project’s capacity does not count towards meeting the installed reserve
capacity requirements.

4. The Long Island Locational Capacity Requirement (98% of peak load) is
projected to have a small surplus that diminishes significantly between 2002 and 2004
(Supplemental Exhibits 2 and 3). Even though the Project’s capacity does not count towards
traditional locational capacity requirements, the Project will, in operation, have a real effect on
the system similar to adding approximately 300 MW of new generation.

5. Continuing opportunities for displacement of higher cost generation made

possible by the Project should result in a measurable improvement in the overall economic



efficiency of power markets in the Northeast and should keep wholesale electric prices at lower
levels than would otherwise be the case, ultimately redounding to the benefit of retail consumers
in New York State. However, without examining the details of the contractual relationship
between LIPA and the Applicant, it is difficult to quantify the impact on prices.

6. The Project would increase the opportunities for transactions among buyers and
sellers in the wholesale markets thereby generally enhancing competition in the electric industry

in New York State.
7. The Project will improve the reliability of the electric system serving Long Island
by creating opportunities for bulk power sales and transfers and increasing access to additional

supplies in the event of system emergency.

8. The Applicant is making every effort to complete the Project and commence
commercial operation by May 2002 in order that it be available to help meet peak load

conditions by the summer of 2002.

B. The Cost
The following cost comparison relies in part on taking administrative notice of the record

in Case 99-T-1423:!

Cross Sound Cable Project $ 0.38M/MVA?
DSM $0.50M/MVA>

Generation $ 1.60M/MVA*

Distributed Generation $1.92M/MVA®

' Case 99-T-1423 - Application of the Long Island Power Authority for a Certificate of Environmental
Compatibility and Public Need for the Construction of an approximately 22.5 mile long underground electric
transmission line in the Town of Southhampton, Suffolk County.

2  Thetotal cost of $125 million divided by the Project’s capacity of 330 MVA.
3 Case 99-T-1423, Tr. 159.
4 Case 99-T-1423, Tr. 160.



C. The Environmental Impact

L The Application and supplemental materials supplied for the record by CSCNY,
describes the nature of the probable environmental impacts of the Project and are briefly
summarized below. The environmental impacts of the Project are expected to be minimal,
limited to temporary construction disturbance and the visua introduction of a single structure
into an industrial landscape (Appendix C to the Application, Figures 2,6 and 7).

2. Exhibit 4 of the Application addresses all expected environmental effects.
Section 4.3 addresses existing topography, geology and soils and potential impacts and
mitigation measures. The Application demonstrates no significant impact in these areas.

3. The Project has been sited and designed to avoid impacts to inland surface waters
in the vicinity of the Shoreham Site and is not expected to have an impact on the quantity or
quality of the groundwater at the Shoreham Site. Exhibit 4, Section 4.4.

4. The installation and operation of the cable is aso not expected to have a
significant impact on the bathymetry, seabed characteristics or geology beneath the waters of
Long Island Sound. Exhibit 4, Section 4.5.2.1.

5. The installation and operation of the cable is not expected to have any significant
long-term impact on the physical or chemical properties of the existing sediments and no new or
foreign sediments will be introduced as fill along the cable route. The Applicant conducted
physical and chemical sampling on February 8,2001 which documents the nature of existing

sediments (Supplemental Exhibits 4 and 5). However, monitoring of suspended solids content

(Foomote continued frem previous page)
5 Case 99-T-1423, Tr. 151-153.
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will be performed to determine the extent of disturbance during installation. Exhibit 4,
Section 4.5.

6. The application addresses potential installation impacts on finfish which are
anticipated to be localized and temporary. Exhibit 4, Section 4.6 and Response to NY SDEC
Comments prepared by Environmental Science Services dated February 20, 2001 ( Supplemental
Exhibit 6, pp. 2-7). The cable is a solid-dielectric HVDC cable and, therefore, cannot release

any fluids in the unlikely event of externa damage or breakage. Exhibit 4, Section 4.5.1.4. and

4.6.

7. Benthic organisms and habitats associated with the cable route are considered in
Section 4.7 of Exhibit 4 and were further addressed (Supplemental Exhibit 6, pp. 8-9). Cable
installation will have only localized and short-term impacts on benthic conununities. No water
quality impacts associated with the project are likely to adversely affect benthic biota.

8. Commercial shellfish resources are primarily limited to nearshore areas of Long
Island Sound. Direct impacts to lobsters and the commercia lobster industry can not be
guantified; however, since the project area encompasses a very small portion of the total area of
the Sound, the number of shellfish impacted during construction are expected to be minimal in
New York waters. Exhibit 4, Section 4.8 and Supplemental Exhibit 6, p. 10.

9. Exhibit 4, Section 4.9 of the Application addresses wetlands and coastal
resources. The Project was sited to avoid wetland resource areas aong the shoreline in the
vicinity of the Shoreham Site. No permanent impacts to tidal or freshwater wetlands or adjacent
areas are expected from the construction or operation of the Project. Potential temporary impacts

from the installation of the cable are limited to land mainly under Long Island Sound and the
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intake canal. These areas are classified as the littoral zone, a tidal wetland resource. These areas
will be restored to pre-construction conditions once the Project is completed.

10.  Construction techniques will minimize the impacts on wildlife and wildlife
habitats. Construction impacts on wildlife and wildlife habitat will be minimal due to the
existing industrial nature of the site and placement of the cable in paved access ways or
previously disturbed land. After construction, disturbed areas will be stabilized in accordance
with their previous and continued use. No significant impact on protected species and habitats is
expected as a result of construction or operation of the Project. Exhibit 4, Section 4.10 and 4.11.

11.  The Project has been sited and designed and will be constructed and operated in a
manner that is consistent with the applicable New York State Department of State Coastal
Management Program and State Coastal Policies. Exhibit 4, Section 4.12.4 and Attachment 4-B
to the Application.

12.  Exhibit 4, Section 4.13 addresses archaeological and historical resources. No
historic or archaeological sites have been identified within the Shoreham Site as confirmed by
letter dated March 16,2001 from the New York State Office of Parks, Recreation and Historic
Preservation (Supplemental Exhibit 7). Therefore, no impacts on such resources are expected
and no mitigation has been proposed.

13.  Exhibit 4, Section 4.14 addresses visua and aesthetic resources. The Project has
been sited and designed to minimize impacts to visual and aesthetic resources. The visibility and
visua impact assessment indicates that the addition of the Project’s facilities to the already
developed Shoreham Site will not significantly change the existing appearance of the area as a
result of compatibility with existing facilities, the modest size of the Projects’ facilities, effective

screening and the distance between the site and sensitive viewer locations.
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D. The Availability and Impact of Alternatives

1. The Project was selected as part of a process initiated by LIPA calling for the
development of a submarine cable of a specific capacity (Rotger direct testimony, p. 13). The
support of the Federal Energy Regulatory Commission (FERC) for merchant transmission
facilities is evident from its Order approving market-based rates for the Project. Order
Approving Proposal Subject to Conditions, Transenergie U.S. Ltd. 91 FERC 9 61,230 (2000)
Docket No. ER00-1-000. At this time, the only reasonably comparable transmission alternatives
to the Project are other cables beneath Long Island Sound having similar environmental

attributes.

2. The selection of the Shoreham facility for the landfall is reasonable in light of the
following objectives. providing access to the bulk transmission systems, using industrial land
available for construction, avoiding the disturbance of pristine land, and alowing for a
reasonable distance from non-industrial land uses and the existing roadway infrastructure
(Exhibit 3, Section 3.2). The proposed route of the cable is preferred because of seabed
conditions and the avoidance or minimization of navigational impacts (Exhibit 3, Section 3.3.1).
Generation alternatives could supplant the need for the Project in the future, but are speculative,
have significantly greater environmental impacts, and are not likely to be built in time to address
short-term needs. New generation is being planned, but the actual construction is dependent
upon a host of items including the siting process, environmental permits, zoning, and factory
availability of the unit.

3. Demand side management (DSM) and distributed generation programs cannot

reasonably be expected to be provided in the short-term in such quantities as to offset the
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capacity provided by the Project. There is a continuing need for DSM on Long Island and
elsewhere in New York State. The Long Island Power Authority has adopted a significant DSM
program, and needs to continue its efforts to identify and provide feasible DSM opportunities.
However, the high rate of load growth on Long Island and its historical lack of adequate
transmission ties makes even a vigorous DSM program insufficient as an aternative to the

Project.

E. Undergrounding Considerations

The Project is already designed for sub-surface installation except for the Substation and

one structure required to tie into the Substation.

F. Conformance to Long-Range Plans

The Project does not violate any long-range plans, is consistent with the most recent State

Energy Plan (“SEP”) (1998), and does not adversely impact the electrical system.

G. System Reliability Impact Studies

1 System reliability impact studies (SRIS) to evaluate the impact of the Project on
system reliability and security and to determine what AC reinforcements are necessary for the
New York State transmission system were submitted with the application as Appendix E.

2. The SRIS for the New York system was conducted under the direction and review
of LIPA. The NYISO was consulted on the scope of the study and the system representations
incorporated in the dynamic analysis portion of the SRIS. On July 25, 2000, the NYISO
Transmission Planning Advisory Committee (TPAS) approved a work scope that required a

report to be prepared in accordance with NY1SO Transmission Planning Guideline No. 1 .0O. The
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Applicant submitted such a report in October 2000 and subsequently revised the report on
December 1, 2000 to address concerns raised by the NY1SO, LIPA and KeySpan Energy.

3. The TPAS report of December 19, 2001 addressed thermal, voltage, stability,
short circuit and extreme contingency analyses and concluded that, after taking appropriate
specific system reinforcement actions as required by LIPA, the Project “will have no significant
adverse impact on the New York Power System.” Supplemental Exhibit 8, p. 5.

4, On January 17,2001, the NMSO Operating Committee met and approved the

TPAS report on the Project. Supplemental Exhibit 9.

H. State and Local Laws and Real Property Considerations

1 The proposed transmission facility will comply with the applicable requirements
of the Brookhaven Town Code. Surveys, maps and plans provided by the Applicant demonstrate
that setback and building area limitations in Brookhaven’s zoning code will be met (with regard
to setbacks, see Supplemental Exhibit 12). The Applicant will consult with engineers from LIPA
or its representatives to ensure that construction of the Substation and the interconnection to
LIPA’s transmission grid are built in conformance with applicable safety and reliability
standards. The Applicant agrees to obtain the services of an engineer to inspect the Facility to
ensure that it complies with the New Y ork State Uniform Fire Prevention and Building Code.
The Applicant has supplemented the record underlying its Certificate to demonstrate that the
architectural and aesthetic features of the proposed structures will conform to and enhance the
architectural features of the neighborhood. Supplemental Exhibit 10.

2. The Applicant has entered into an Agreement of Lease with LIPA for the real
property on which the Substation will be located, subject to LIPA’s acquisition of the underlying

real property from MarketSpan. LIPA has granted the Applicant the necessary easements for
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ingress and egress purposes for the installation, operation and maintenance of the cable, subject
to LIPA’s acquisition of the underlying rea property from MarketSpan. The Applicant intends
to have LIPA construct, own and operate the 13 8 kV overhead AC Interconnection between the
Substation and LIPA's Shoreham Substation on lands to be acquired by LIPA from MarketSpan,
subject to LIPA’s acquisition of the underlying real property from MarketSpan. Within a
reasonable time after Commission Article VII certification of the Project, MarketSpan will
transfer to LIPA the 46-acre parcel on which the Substation and AC Interconnection will be
located. The property transfer from MarketSpan to LIPA, however, will occur prior to the
commencement of any construction work on the AC Interconnection, Substation or the Upland
portion of the cable. Prior to any site preparation or construction of the AC Interconnection, the
Applicant, jointly with LIPA, will apply and obtain approva under Public Service Law Section
121(2) to transfer to LIPA, and shall transfer to LIPA, that portion of the certificate necessary to
allow LIPA to construct, own and operate the AC Interconnection. The Signatory Parties
acknowledge that Commission Article VII certification of the Project will have no effect on any
authority of the Town of Brookhaven to require subdivision approval or compliance with
building setback requirements in connection with the property transfer from MarketSpan to
LIPA.

3. Exhibit 4, Section 4.12 of the Application demonstrates that the Project is
consistent with the Final 1996 Comprehensive Land Use Plan of the Town of Brookhaven. The
Project is an industrial use consistent and compatible with existing industrial uses. A prime
objective of Brookhaven's Land Use Plan is to protect and enhance the coastal zone of the town
by balancing the preservation and restoration of significant environmental resources, ecological

habitats and surface waters with the need to develop additional water dependent facilities,
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provide opportunities for public access and maintain the characteristics of the waterfront. The
Project has been sited and designed consistent with these objectives.

4, The record contains a flood hazard map (Exhibit 4, Figure 4-1 1) demonstrating
that the substation is not located in a specia flood hazard area.

5. The Applicant has established that the ownership of the land underneath Long
Island Sound resides with the State of New York (Letter dated March 14, 2001 from Office of
General Services, Supplemental Exhibit 11). The Applicant will submit an application to the
Office of General Services for the necessary temporary license and easement permitting it to
construct and operate that portion of the transmission line underneath the Long Island Sound that

is within the boundaries of the State of New Y ork.

. Electromagnetic Fields, Noise and Communications
l. AC Electric and Magnetic Fields
(a) Electric and magnetic field calculations for the AC overhead span between
the Substation and LIPA's existing AC bus in the Shoreham Switchyard are shown in graphs
included in Figures 6 and 7 of Appendix D to the Application. The input/output data supporting

these graphs are included in this Appendix as well.

(b) Magnetic field calculations show that the AC Interconnection meets the
Commission’s 200 mG standard at a distance of 50 feet on either side of the centerline®. The

lower panel of Figure 6 of Appendix D to the Application shows that at +/-50 feet, the magnetic

® In the absence of a defined right-of-way, the PSC policy on magnetic fields (1990) specifies
that compliance of transmission lines with voltages below 230 kV with the standard be
tested for a typical 1 00-foot right-of-way width.
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field levels for the transition span to the LIPA bus at Winter Normal conductor loading are
65/117 mG. At this same distance from the centerline of the vertical span, the lower panel of
Figure 7 shows the magnetic field levels as 54/1 16 mG.

(© Similarly, electric field calculations show that the AC Interconnection
meets the Commission’s 1.6 kV/m standard at a distance of 50 feet on either side of the
centerline. The upper panels of Figures 6 and 7 of Appendix D to the Application show that at
+/-50 feet, the electric field levels at maximum conductor sag during the summer for the
transition span are 0.38/0.78 kV/m, and for the vertical span to the LIPA bus, the electric field
levels are 0.07/0.35kV/m.

(d) The minimum distance between the AC Interconnection and the parcel
that will be owned by KeySpan as a turbine generator site is approximately 80 feet and EMF

calculations at that distance also meet the Commission’s standards.

2. DC Electric and Magnetic Fields

(a) The Commission’s EMF standards were developed to apply to power
frequency AC fields. DC magnetic fields were, nevertheless, considered in Appendix D to the
Application for examining potential impacts unrelated to these standards.

(b) Magnetic field calculations for the Upland and Sound portions of the cable
are shown in Figures 8 and 9, respectively, of Appendix D to the Application. For the Upland
route, assuming a 30-foot right-of-way, the calculated maximum contribution of the cable to DC
magnetic field at the edge of the right-of-way, one meter above ground is 55 mG (calculation

based on referenced Figures 8 and 9).
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(©) Electric field calculations were not provided for the DC underground cable
because the metallic internal cable sheathing and the ground effectively shield the cable,
resulting in no electric field in the air above ground (Appendix D to the Application, pp. 3-4).

3. The Project, therefore, complies with applicable electric field strength standards,
as set forth in Opinion No. 78-13 and the applicable provisions of the Commission’s Interim
Statement on Magnetic Fields dated September 11, 1990.

4. The equipment at the Substation will be designed to comply with Chapter 50 of
the Brookhaven Town Code which classifies the Shoreham Site as Industrial Source Property.
Sound pressure levels will be verified at adjacent receptors. The EM&CP will detail these sound
measurements as well as any necessary mitigation measures. Exhibit 4, Section 4.16.

5. Exhibit E-5 of the Application evaluates the effect of the Project on
telecommunications and radio and television signal transmissions. The Application

demonstrates that there are no significant effects on communications.

Iv. Proposed Findings

The Signatory Parties agree that the record in this proceeding supports the following
findings:

1. The transmission facility proposed by CSCNY is needed to facilitate exchanges of
power between producers and purchasers located in New England and on Long Island, to
enhance regiona and local competition in the electric power industry and to improve system
reliability.

2. Construction of the transmission facility along the route proposed in CSCNY’s
application conforms to the most recent New Y ork State Energy Plan which sets forth the State’s

energy policies and long-range planning objectives and strategies.
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5. The nature of the probable environmental impact will be temporary in that it will
be associated primarily with the construction activity necessary to dig the trench and lay the
cable. No significant impacts are expected with regard to the physical or chemical properties of
existing sediments during construction or operation and any changes in turbidity are expected to
be localized and temporary (and subject to a suspended solids monitoring provision set forth
below). Impacts on finfish and commercial shellfish during construction are expected to be
minimal. No impact on fish resources is expected as a result of the cable’s operation nor is any
release of fluids possible as a result of damage to the solid dielectric HVDC cable. No
significant visual impacts will result from any of the buildings, structures or equipment
associated with the proposed transmission facility. All of the construction methods for this
project will be contained in the EM&CP and are designed to minimize impacts on the physical
environment.

4, The facility, as proposed, represents the minimum adverse environmental impact,
considering the state of available technology and the nature and economics of the various
alternatives, and other considerations such as the effects on agricultural lands, wetlands,
parklands and river corridors because the trenching operation for laying the cable is expected to
produce only localized and temporary effects on turbidity and the Project is otherwise confined
to aready disturbed industrial property.

5. The location of the facility will not pose an undue hazard to person or property
along the area traversed by the facility, and the location of the facility conforms to applicable
state and local laws and regulations because the cable meets EMF guidelines, has no effect on

communications and will be buried at a depth that avoids potential navigational impacts; the
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upland portion of the cable will be buried and connected to the Substation in conformance with
NYI1SO and LIPA safety and construction requirements.

6. The proposed transmission facility will serve the public interest, convenience and
necessity because it will, with minimum environmental impact, add needed transmission
capability on Long Island, improve system reliability, enhance opportunities for market-based
transactions and help further the transition to a competitive electric industry in New Y ork State.
A Certificate of Environmental Compatibility and Public Need is hereby granted subject to the

terms and conditions of the ordering clauses below.

V. Ordering Clauses
The Signatory Parties agree that the following Ordering Clauses are acceptable and

appropriate for the certificated Project:

1 Subject to the conditions set forth in this Opinion and Order, the Cross Sound
Cable Company (New York) LLC (the Applicant, the Company) is granted a Certificate of
Environmental Compatibility and Public Need authorizing construction and operation of a
300 MW DC, underground electric transmission system along the project route detailed herein.
The conditions set forth in this Opinion and Order shall apply only to the portions of the certified
facility within the State of New Y ork.

2. The Applicant will be permitted at its own commercial risk to commence site
preparation and construction of the AC Interconnection, Substation and the Upland portion of the
cable on the Shoreham Site prior to receiving certification from the Connecticut Siting Council
for the Connecticut portion of the Project. The Applicant agrees to include in periodic reports to
the Commission the status of its efforts to achieve certification in Connecticut. In the event the

Applicant is unable to achieve certification in Connecticut, the Applicant agrees to stop work in
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New York State and to restore the site to a condition acceptable to the owner of the property on
which any site preparation or construction has occurred.

3. Notwithstanding Ordering Clause 2, construction of any part of the Project,
whether on land or under water, shall not commence until the Applicant has received from the
New York State Office of General Services such authorizations as are necessary to permit
construction to commence and until the Applicant has received such leases and easements from
LIPA as are necessary to permit construction to commence.

4, The Applicant shall not begin site preparation or construction with respect to any
portion of the certified facility (except for surveying, boring and such other related activities as
are necessary to prepare final design plans) before it has submitted to the Commission, and the
Commission has approved, an Environmental Management and Construction Plan (EM&CP) for
that portion of the facility which is generally consistent with the guidelines set forth in

Appendix B hereto.

5. The Applicant shall submit three copies of the EM&CP to the Commission, serve
one copy on the Commissioner of the DEC and the Commissioner of the New York State Office
of Parks, Recreation and Historic Preservation [pursuant to 9 NY CRR Part 428 Section
428.2(c)], serve at least one copy on any other New York State agency (and its relevant region
offices) which requests the document, serve one copy on active parties on the service list who
request the document, and place copies for inspection by the public in at least one public Library
or other convenient location in each municipality in which construction will take place.
Contemporaneously with the submission and service of the EM&CP, the Applicant shall provide

notice, in the manner specified below, that the EM&CP has been filed.
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6. The Applicant shall serve written notice(s) on all active parties to this proceeding,
on each person on the Commission’s service list considered potentially affected by the subject
matter in the EM&CP, and on all statutory parties to this proceeding, and shall attach a copy of
the notice to each copy of the EM&CP. The Applicant also shall attempt to serve similar written
notice(s)on each person from whom rights-of-way are required, on each person owning the
underlying land right to an easement being acquired from another utility and on each person
currently leasing a portion of any right-of-way to be used for the certified facility. Further, the
Applicant shall publish the notice(s) in a newspaper or newspapers of genera circulation in the
vicinity of the certified facility.

7. The written notice(s) and the newspaper notices(s) shall contain at a minimum,
the following: a statement that the EM&CP has been filed; a general description of the EM&CP;
alisting of locations where the EM&CP is available for public inspection; a statement that any
person desiring additional information about a specific geographical location or specific subject
may request it from the Applicant; the name, address, and telephone number of the Applicant’s
representative; the address of the Commission, and a statement that any person may comment on
the EM&CP by filing written comments with the Commission and the Applicant within 30 days
of the filing date with the Commission of the EM&CP (or within 30 days of the date of the
newspaper notice, whichever is later). A certificate of service indicating upon whom all EM&CP
notices and documents were served and a copy of the written notice shall be submitted to the
Commission at the time the EM&CP is filed and shall be a condition precedent to approval of the
EM&CP.

8. Except where this Opinion and Order requires otherwise, the terms of the

Settlement Agreement in the proceeding (set forth as Appendix _ to this Opinion and Order) and
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the environmental protection measures contained in the application and in the related statements
made by the Applicant, shall be applied during preparation of the EM&CP and during
construction, operation and maintenance of the certified facility. Applicable provisions of the
EM&CP and orders approving the EM&CPs shall be accommodated in contracts associated with
the Project.

9. The Applicant shall, within 30 days after the issuance of the Certificate, submit to
the Commission either a petition for rehearing or a verified statement that it accepts and will
comply with the Certificate. Failure to comply with this condition shall invalidate the

Certificate.

10.  Prior to any site preparation or construction of the AC Interconnection, the
Applicant shall either (a) obtain an easement, lease or lesser real property interest over the
affected land necessary to alow the Applicant to construct, own and operate the AC
Interconnection itself (at alocation no closer than 50 feet to the nearest property line); or (b) if
approved by the Commission pursuant to Public Service Law Section 121(2), transfer to LIPA
that portion of the certificate necessary to allow LIPA to construct, own and operate the AC
Interconnection on its own real property.

11. (@ Each substantive state and local law and regulation applicable to the
location of the facility authorized by the Certificate shall apply, except any substantive local law
or regulation which the Commission has refused to apply as being unreasonably restrictive.

(b) No state or local legal provision purporting to require any approval,
consent, permit, certificate or other condition for the construction or operation of the facility

authorized by the Certificate shall apply, except those of the Public Service Law and regulations
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and orders adopted thereunder, and those provided by otherwise applicable State law for the
protection of employees engaged in the construction and operation of the facility.

(©) Nothing herein shall preclude the Applicant from voluntarily subjecting
itself to any such state or local approval, consent, permit, certificate or other condition.

12. @ The EM&CP may be segmented in order to permit commencement of
construction of on-land components of the Project not subject to the permitting authority of the
Army Corps of Engineers. In al other respects, prior to commencement of construction of the
CSCNY 300 MW DC Underground Transmission Line, the Applicant shall receive al required

governmental authorizations and shall deliver copies thereof to Staff.

(b)  the Applicant shall comply with any conditions contained in a Water
Quality Certification issued pursuant to Section 401 of the Federal Clean Water Act.

(©) the Applicant shall obtain the services of an engineer to inspect the
Facility prior to the commencement of operation to ensure that it complies with the New Y ork
State Uniform Fire Prevention and Building Code. The Applicant may seek a variance in

accordance with Section 381 (1)(f) of the Executive Law.

13. The Applicant shall construct the facilities in accordance with the Case 70100
Standard and Practices for Environmental Management and Construction of Gas Transmission
Facilities in New York State (Standards and Practices) applicable to this proceeding and not
specifically prescribed in the EM& CP, particularly with regard to archaeological resources,
construction practices and techniques, water bodies and wetlands, erosion control, right-of-way,
clearing and maintenance, and right-of-way restoration, except as otherwise specified herein.
Construction of the cable shall not occur after January 15 or before October 15 in any calendar

year. With the prior written consent of DEC, however, Applicant may petition the Commission
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for a modification of this construction window provided copies of the petition are served on all
parties to this proceeding. The Applicant shall utilize erosion protection measures to prevent
sedimentation into tidal wetlands. The Applicant shall not store heavy machinery or equipment
in the beach area on the east side of the intake canal.

14.  The Applicant shall report any proposed changes in the approved EM&CP to
Staff Staff will refer to the Secretary of the Commission (or a designee) reports of any proposed
changes that do not cause substantial change in environmental impact or are not related to
contested issues decided during the proceeding. All other proposed changes in the EM&CP shall
be referred by Staff to the Commission for approval. Upon being advised that Staff will refer a
proposed change to the Commission, the Applicant shall notify all affected statutory and active
parties as well as all property owners or lessees whose property is affected by the proposed
change. The notice shall describe the requested change and state that documents supporting the
request are available for inspection at specified locations, and state that persons may comment by
writing or calling (followed by written confirmation) to the Commission within 10 days of the
notification date. Any delay in receipt of written confirmation will not delay Commission action
on the proposed change. The Applicant shall not execute any proposed change until it receives
oral or written approval, except in emergency Situations threatening personal injury, property
damage or severe adverse environmental impact or as specified in the EM&CP.

35.  The Applicant shall make available to the public atoll free or local phone number
of an agent or employee where complaints may be received during construction of the certified
facilities. In addition, the phone number of the Commission, and the phone number of its
Environmental Compliance Section, shall also be provided in the event there are questions or

concerns. Phone complaints shall be logged and made available to Staff upon its request.
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During Staffs compliance inspections, the Applicant shall report to Staff every unresolved
complaint.

16. Before commencing site preparation, the Applicant shall give notice to local
officials and emergency personnel. The Applicant shall also provide such notice for
dissemination to local media and display in public places (such as general stores, post offices,
community centers and conspicuous community bulletin boards). The notice shall contain a map
and description of the project in the local area, the anticipated date for start of construction and
name, address and local or toll-free telephone number of an employee or agent of the Applicant.
The notice shall also contain a statement that the project is under the jurisdiction of the Public
Service Commission which is responsible for enforcing compliance with environmental and
construction conditions, which may be contacted at an address and telephone number to be
provided. Where possible, the notice will be written in language reasonably understandable to
the average person, as determined by the Applicant. Upon distribution, a copy shall be submitted
to the Secretary of the Commission.

17. The Applicant shall provide construction contractors with complete copies of the
Certificate, EM& CP, 401 Water Quality Certification, and 6 NYCRR Parts 700-704.

18. The authority granted in the Certificate and any subsequent order(s) in the
proceeding is subject to the following conditions necessary to ensure compliance with such
order(s):

(a) the Applicant shall regard the Staff representatives (certified pursuant to
Public Service Law Section 8) as the Commission’s designated representatives in the field. In

the event of any emergency resulting from the specific construction or maintenance activities
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that violate or may violate the terms of the Certificate or any other order in this proceeding, such
Staff representatives may issue a stop-work order for that location or activity.

(b) A stop-work order shall expire within 24 hours unless confirmed by a
single Commissioner. If a stop-work order is confirmed, the Applicant may seek reconsideration
from the confirming Commissioner or the whole Commission. If the emergency prompting the
issuance of a stop-work order is resolved to the satisfaction of the Commissioner or the
Commission, the stop-work order will be lifted. If the emergency has not been satisfactorily

resolved, the stop-work order will remain in effect.

(©) Stop-work authority shall be exercised sparingly and with due regard to
the potential economic costs involved and possible impact on construction activities. Before
exercising such authority, Staff field representatives shall attempt (wherever practicable) to
direct preventive or remedial action through representatives of the Applicant possessing
comparable authority. In the event that Staff field representatives issue a stop work order,
neither the Applicant nor the contractor will be prevented from undertaking such safety-related
activities as they deem necessary and appropriate under the circumstances.

(d) In the event of any emergency involving specific construction or
maintenance activities that violate or threaten to violate the terms of the Certificate or any other

order in this proceeding, Staff field representatives may direct the Applicant to install appropriate

mitigative measures or devices.

Notifications

19.  The Applicant shall inform the Secretary and Staff (of the Public Service
Commission and DEC) at least five days before commencing construction or clearing on this

project.
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20. The Applicant shall provide Staff with weekly status reports summarizing the

previous weeks construction and indicating locations of construction scheduled for the next two

weeks.

21. Within ten days after the facility is in service, the Applicant shall notify the

Commission of that fact.

Rights-of-Way Clearing
22. The Applicant shall confine clearing and subsequent maintenance to the certified
right-of-way.
23. Any fines, penalties or environmental damage resulting from actions performed
by contractor personnel working on this project (from work directly or indirectly associated with
this project) shall be the responsibility of the contractor. The Commission may also seek

appropriate penalties from the Applicant as a result of its contractors’ actions.

Transmission Line Construction

24, @ The Applicant has concluded that the majority of the sediment suspended
during trenching and installation of the cable will settle within 350 feet of the trench. To verify
this determination, the Applicant will monitor for total suspended solids at the surface of the
water and at near-bottom depth following installation of the cable at one (1) mile intervals within
the boundaries of New York State as follows:

1) six (6) hours after trenching and cable installation, a sample will be
taken 100 feet from the center of the trench on both sides of the cable;
i) six (6) hours after trenching and cable installation, a sample will be

taken 300 feet from the center of the trench on both sides of the cable.
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iii) twenty-four (24) hours after trenching and cable installation, a
sample will be taken 100 feet from the center of the trench on both sides of the cable;

iv) twenty-four (24) hours after trenching and cable installation, a
sample will be taken 300 feet from the center of the trench on both sides of the cable.

b) Two additional locations will be sampled at 6 and 24 hours at surface and
near-bottom depth at a distance of 500 feet on both sides of the trench. These two sample
locations will be in areas where the trench crosses siltier areas of Long Island Sound.

0) The Applicant may ask DEC to dispense with the twenty-four (24)-hour
samples should the six (6)-hour samples warrant it.

d) The Applicant will provide the Department of Environmental
Conservation with the results of suspended solids monitoring in time for DEC to determine if a
seventy-two (72) hour sample is warranted.

25. To protect sensitive life stages of marine species, construction of the cable shall
not occur after January 15 or before October 15 in any calendar year. With the prior written
consent of DEC, however, the Applicant may petition the Commission for a modification of this
construction window provided copies of the petition are served on all parties to this proceeding.

26. The Applicant shall install sedimentation/erosion control devices to prevent
sedimentation into tidal wetlands during construction. These erosion control structures shall be
installed prior to construction and shall remain in place while working within 100 feet of the
wetland. Erosion and sedimentation controls will be maintained until the right-of-way has been

revegetated and/or stabilized in accordance with pre-existing conditions.
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217. During construction in the intake canal, no side casting, or temporary storage of
dredged material is authorized. This prohibition does not apply to work done with the hydraulic
jet plow or with directiona drilling.

28. The Applicant shall not store or operate heavy machinery or equipment in the
beach area east of the intake canal. All equipment and machinery shall be operated, stored and
safely contained 500 feet from the nesting and foraging areas of the piping plover and least terns

east of the intake canal.

29. The Applicant shall take appropriate measures as outlined in the EM&CP to

minimize fugitive dust and airborne debris from construction activity.

30. Noise mitigation procedures shall follow those set forth in the approved EM&CP,
with the exception that Staff shall be notified at least 24 hours in advance if planned weekend,

evening or holiday construction becomes necessary.

3L No vehicular or equipment access across streams or wetlands is permitted.

Equipment turn outs may be provided for machinery and equipment to pass at intervals in non-

sensitive areas.

32. The Applicant shall instruct its contractors to park in designated areas, which do

not interfere with normal traffic, do not cause any safety hazard or interfere with existing land

uses.

Erosion Control

33. In areas of the right-of-way subject to soil erosion, the Applicant shall install
temporary erosion control devices as soon as practicable and appropriate as indicated in the

EM& CP and any stormwater and erosion control plans.
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Environmental Supervision

34. The Applicant’s environmental inspector, engineer or a qualified designee shall
be on site at the start-up of each field operation and at all times during environmentally sensitive
phases of construction in areas such as water crossings, significant wildlife or rare plant habitats.
Each environmental inspector, engineer or designee and construction inspector shall be equipped
with sufficient documentation, and transportation and communication egquipment to monitor
effectively contractor compliance with the provisions of this Opinion and Order, applicable
sections of the Public Service Law and the Commission approved EM&CP.

35. The Applicant shah organize and conduct site compliance inspections as needed
but not less frequently than once a month during the clearing, construction and restoration phases
of the project, and at least annually for two years after the project is operational. The inspection
shah include a review of the status of al certification conditions, requirements, and
commitments, as well as a field review of the project, if necessary. The inspection may also
include:

(a) reviews of al complaints received, and their proposed or actual
resolutions;

(b) reviews of any significant comments, concerns or suggestions made by the
public, local governments, or other agencies,

(©) reviews of the status of the project in relation to the overall schedule
established prior to the commencement of construction; and

(d) any other items the Applicant or Staff consider appropriate. A written

record of the results of the inspection will be circulated to involved agencies by the Applicant.
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Rights-of-Way and Maintenance

36. The Applicant, where necessary, shall negotiate for additional temporary
easement for construction purposes as identified in the EM&CP and approved by the
Commission. Any temporary easement or construction areas not identified in the approved
EM&CP will be requested through changes thereto. Unless otherwise specified in the EM&CP,
the Applicant shah, following restoration, let the temporary construction area revegetate
naturally or return to its original land use to the extent that forest canopy development does not
interfere with the inspection, operation or maintenance of the utility facilities. Except where
otherwise specified in the EM&CP, in areas where forest canopy growth precludes aerial
inspections of the right-of-way, stem-specific removal of trees or side trimming shall be
conducted in accordance with long-range right-of-way management plans.

37. No herbicides will be used for facility construction or maintenance. The
Applicant shall employ appropriate non-chemical techniques and apply environmental
restrictions in the Applicant’s Detailed Specifications for Transmission Right-of-Way Vegetation

M ai ntenance.

Conservation Measures

38. In al portions of the right-of-way where these measures may prove beneficial,
topsoil shall be removed from the combined width of the subsoil stockpile area, trench,
construction assembly and traffic zones. The depth of topsoil removal shall include all of the
“A” horizon down to the beginning of the subsoil “B” horizon, generally not to exceed a
maximum of 12 inches. All topsoil shall be stockpiled separate from the other excavated

materials. The exposed surface of the subsoil shall be the work surface. All topsoil material
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shall be stripped, stockpiled, and returned in its natural sequence to restore the origina soil
profile. During the clearing/construction phase, site- specific depths of topsoil stripping shah be
monitored by the Applicant. Where right-of-way construction requires cut-and-fill of the soil
profile across grades, all topsoil shall be stripped and separately stockpiled, where practical, on

the upslope edge of the right-of-way.

Archaeological

39. (@ The Applicant shall submit to the Commission as part of its EM&CP, or
thereafter as available, the archaeologist’s final report describing the survey, the basis for
decision concerning the design and extent of the survey, along with any findings. The Applicant
has consulted with the New York State Office of Parks, Recreation and Historic Preservation
(OPRHP) which by letter dated March 16, 2001 stated that, based upon its review, it was
“OPRHP’s” opinion that the project “will have No Effect upon cultural resources in or eligible
for inclusion in the National Register of Historic Places.”

40. Should archaeological materials be encountered during construction, the
Applicant shah stabilize the area and cease construction activities in the immediate vicinity of
the find and protect the same from further damage. Within twenty-four hours of such discovery,
the Applicant shall notify Staff and Parks to determine the best course of action. No construction
activities shall be permitted in the vicinity of the find until such time as the significance of the
resource has been evaluated and the need for the scope of impact mitigation has been
determined.

41. Should human remains or evidence of human burials be encountered during the
conduct of archaeological data recovery fieldwork or during construction, al work in the vicinity

of the find shall be immediately halted and the remains shah be protected from further damage.
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Within twenty-four hours of any such discovery, the Applicant shall notify the Commission and

Parks.

42. The Applicant shall refrain from undertaking construction in areas where cultural
resource surveys have not been completed and until such time as the results of any additional
cultural resource surveys that are required have been reviewed by the appropriate authorities,

including OPRHP and Staff. Staff shall be contacted prior to commencement of construction in

any such areas.

Other Facilities

43. The Applicant shall engineer its facilities to be fully compatible with the
operation of nearby electrical and gas facilities and to ensure proper coordination of the cathodic
protection of the pipeline with the transmission structures’ foundations. The Applicant shall take
remedial measures with regard to its cathodic protection system if, upon monitoring, such

measures are indicated.

44, The Applicant shall coordinate maintenance of these facilities with those of any

and all adjacent electric and gas facilities.

45, The Applicant shall identify and mark-out all existing in-ground utilities in

accordance with 16 NYCRR Part 753

Rights-of-Way Restoration

46. Roadside boring and receiving pits shall be backfilled for a distance of at least 15
feet from the travel portion of the road within one week of the facility installation unless
conditions or circumstances warrant a different period as determined by the construction

foreman, environmental inspector, engineer, or Staff inspectors.
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47. No woody vegetation was observed along the upland cable easement and,
therefore, no replacement or rearrangement of existing plants will be necessary. The upland
cable easement is partially disturbed and partly vegetated with common herbaceous successional
species. A suitable seed mixture will be applied to these areas to revegetate and stabilize the
cable easement.

48. All trees over two inches in diameter (measured four feet above ground) or shrubs
over four feet in height damaged or destroyed by the Applicant’s activities during construction,
operation, or maintenance, regardless of where located, shall be replaced by the Applicant with
the equivalent type trees or shrubs, except where:

@ permitted by any approved EM&CP;

() equivalent-type replacement trees or shrubs would interfere with the
proper clearing, construction, operation, or maintenance of the facility;

(©) replacement would be contrary to sound right-of-way management
practices or to any approved long-range right-of-way management plan applicable to the project;
or

(d) a property owner (other than the Applicant) on whose land the damaged or
destroyed trees or shrubs were located declines replacement.

49, Within ten days of the completion of final restoration, the Applicant shall notify

the Commission that all restoration has been completed in compliance with the EM&CP.
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IN WITNESS WHEREOF, the Parties hereto have this day signed and executed this

Gl Loy

Staff of the De_partm?#’ of Public Service

Do Sl

New-York Stat&vDQpartmeﬁt of Environmental
CorsServation

Qs LB

Cross Sound Cable Company (New Yotk)L L C

Agreement.
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Appendix B

General Guidelines for
Environmental Management and Construction Plan(s)

The plan(s), consisting of appropriate maps, charts, illustrations, and text, shall include,

but need not be limited to, the following:

l. A Line Profile (at an appropriate scale) and plan drawings (scale 1 inch equals 20 feet
minimum for portions of this project not within the confines of Long Island Sound and 1
inch equals 200 feet minimum for portions within the Sound) showing:

A. the boundaries of any new, existing and/or expanded right-of-way (or road
boundaries if cables are located in streets) plus areas contiguous to the right-of-
way (R/W) or street within which the Applicant will obtain additional rights and
their respective purposes,

B. the location, depth and width of the trench(es). (Show the relationship of the
facilities to features within 50 feet of the trench, including but not limited to the
following: roads used or crossed, fences, property lines, parks, transition stations,
substations, waterbodies, wetlands, bridges, culverts, railway lines, known
underground facilities, residences, oil or gas storage facilities, and any other
significant facility or obstacle);

C. the location of any manholes and any above-ground structures required for the
facility;

D. the location and approximate size of the splicing pits:

A22687.15
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the location of any existing utility or non-utility structures on any pre-existing

utility right-of-way followed or crossed, whether such structures are to be

removed, relocated, or not;

the proposed location for any relocated or undergrounded facility;

the location of any proposed new or expanded switching station, substation,

transition station or other terminal facility (attach plan and elevation views at

appropriate scales);

the name, if any, and location within the proposed right-of-way (or within the

road boundaries if located in streets) of all streams or other aquatic features.

Show to the nearest 20 feet the designated “buffer zone” in which construction

activities will be regulated to the maximum extent necessary to protect aquatic

resources. (Discuss in text the measures to be taken to protect stream and aguatic

habitat and water quality, and specify the precautions to be observed in buffer

zones. Describe the manner and method for each stream and waterbody crossing,

and indicate any plans to minimize environmental impact. Provide information

about the following:

(1) width and depth of trenches and depth of fill between the top of pipes and
cables and the restored bed;

) maximum length of time the trenches will be open;

(3) source and type of material to be used to backfill trenches;

4) measures to minimize siltation and damage to banks and shorelines;

(5) the type and description of water diversion devices, if any, used during

preparation for, or construction through streams and waterbodies;
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(6) type and method of bank restoration with provisions for monitoring and
inspection;

(7 location of trench in relation to edge of pavement. headwall or abutment
of any bridge or culvert at a stream or shoreline to be crossed;

(8) techniques for diffusing the outlet stream of any pipe, which may be
installed as a diversion device, to minimize disturbance to the receiving
waters;

9) precautions to be taken, when crossing a stream or protected waterbody by
bridge or elevated roadway, to prohibit the deposition of debris in same);

locations of vegetative plantings to screen or landscape the substation and

transition stations. (Describe in text any screening or landscaping plans);
location and size of proposed fabrication, equipment parking, staging and storage
sites, and constructed access. (Indicate in text or on the drawings any planned
fencing or screening of storage and staging areas);

locations, if any, where soil stabilization and other erosion control measures are

expected to be employed. (Indicate and justify in text the choice of both

temporary and permanent measures proposed for each site to protect exposed
soils, stabilize disturbed soils, preserve natural drainage patterns and to effect
proper control of water collected or diverted by construction activities — including
the prevention of back-up or ponding. Supply design and construction standards
of details for each type measure proposed);

the location and type of any wetland (e.g.. marsh, meadow, bog, or wooded

swamp), one acre in size or larger to be crossed by the line. (Indicate in text or on
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the drawings on a site-by-site basis the precautions or measures to be taken to
protect such wetland drainage patters, flora and fauna);

locations (if on the proposed right-of-way) where recreation plans, if known to the
Applicant at the time of the submission of the EM& CP, would affect, or be
affected by, construction or other right-of-way preparation. Explain in text how
these recreational plans were (or can be) accommodated]; locations of any
buildings to be acquired, demolished or removed. (In text, provide the rationale
for the acquisition, demolition or removal); the locations of noise-sensitive areas
along the project corridor. (In text, define “noise-sensitive areas’ and describe the
procedures to be followed to minimize clearing, construction and operational
noise impacts. Indicate: the types of major equipment to be used in construction;
sound levels at which such equipment operates; the days of the week and hours of
the day during which such equipment will normally be operated; any possible
exceptions to these schedules; and any measures to be taken to minimize audible
noise levels caused by either construction equipment or facility operation);
locations of any other ecologically or environmentally sensitive sites, including
archaeological resource sites within 50 feet of the proposed trench centerline or
any transition station, which influenced details of the EM&CP. (In text, explain
their sensitivity and indicate what special provisions will be used to accommodate
them); and,

location and identification of sensitive land uses and resources (i.e., hospitals,

emergency service, etc. ...).
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Provide statements of principles and techniques dealing with:

A.

project site restoration, including removal of temporary access, finish grading of
all scarified or rutted areas, removal of scrap materials or equipment, restoration
of compatible pre-existent vegetation (including scheduled dates of reseeding or
planting), and provisions to assure that disturbed sidewalks, curbs and roadways
are restored adequately. Include specification for backfill, repaving or
replacement of all man-made surfaces,

worksite safety during working and non-working hours, such as covers, signs,
lights barricades and warning devices to minimize potential hazards from open
trenches across sidewalks or roadways, and to maintain safe and expeditious flow
of vehicular and pedestrian traffic generaly;

precautions to be followed during clearing, construction and site restoration to
control the storage, handling and transport of fuel, oil, chemicals and other
potentially harmful substances, to avoid spillage or improper placement in the
vicinity of areas frequented by children and near any wetland aquatic feature;
precautions to be followed to protect buried utility and public works facilities
encountered during construction;

supervision of demoalition, clearing (including any use of herbicides), construction
and restoration to assure compliance with the Certificate and Commission-
approved EM&CP. Include qualifications of personnel to be responsible for
assuring compliance, whether and to what extent supervision would be on a full-
time basis, which activities might require 24 hour supervision, the number of

supervisory personnel to be available, and the geographica placement of
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supervisors. Explain how the environmental protection provision of the
Commission’s Order and approved EM&CP will be incorporated into contractual
specifications or otherwise imparted to those engaged in clearing, construction,
and restoration;

details of the methods to be used for removal and disposal of broken pavement
and trenched spoil, including disposal site(s); and

any subjects deferred for submittal as part of the EM&CP, which are not
addressed elsewhere in the EM&CP, along with statements of plans for any other
significant environmental protection measures not previously discussed, which

may be employed during clearing, demolition, construction, and restoration, as

appropriate.

In addition, the Applicant shall:

A.

B.

supply a proposed construction schedule for the facility;

identify which =atures of the project will be paid for on a unit basis;

indicate any provision (other than permit requirements) of any local ordinance not
previously resolved by the Commission’s certificate which the Applicant believes
to be unduly restrictive and provide justifications for any request that those
conditions not be required by the Commission;

include a copy of the Commission’s Order indicating the location in the EM&CP

of each required item.
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CASE 00-T-1831 APPENDI X C

General Cuidelines for

Envi ronment al Managenent and Construction Pl an(s)

The plan(s), consisting of appropriate maps, charts,

illustrations, and text, shall include, but need not be limted

to, the foll ow ng:

. A Line Profile (at an appropriate scale) and plan draw ngs

(scale 1 inch equals 20 feet mninmumfor portions of this

project not within the confines of Long Island Sound and 1

inch equals 200 feet mninmumfor portions within the Sound)

showi ng:

(a)

(b)

(c)

(d)

(e)

t he boundaries of any new, existing and/ or expanded
right-of-way (or road boundaries if cables are |ocated
in streets) plus areas contiguous to the right-of-way
(RFW or street within which the Applicant will obtain
additional rights and their respective purposes;

the location, depth and width of the trench(es).

(Show the relationship of the facilities to features
within 50 feet of the trench, including but not
limted to the follow ng: roads used or crossed,
fences, property lines, parks, transition stations,
substations, waterbodies, wetlands, bridges, culverts,
railway |ines, known underground facilities,
residences, oil or gas storage facilities, and any
other significant facility or obstacle);

the I ocation of any manhol es and any above-ground
structures required for the facility;

the |l ocation and approxi mate size of the splicing
pits;

the location of any existing utility or non-utility
structures on any pre-existing utility right-of-way
foll owed or crossed, whether such structures are to be
renoved, relocated, or not;
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(f)

(9)

(h)

t he proposed | ocation for any rel ocated or

underground facility;

the |l ocation of any proposed new or expanded sw tching

station, substation, transition station or other

termnal facility (attach plan and el evation views at
appropriate scal es);

the name, if any, and location within the proposed RR'W

(or within the road boundaries if located in streets)

of all streans or other aquatic features. Show to the

nearest 20 feet the designated “buffer zone” in which
construction activities wll be regulated to the
maxi mum ext ent necessary to protect aquatic resources.

(Discuss in text the neasures to be taken to protect

stream and aquatic habitat and water quality, and

specify the precautions to be observed in buffer

zones. Describe the manner and nethod for each stream

and wat er body crossing, and indicate any plans to

m nimze environnental inpact. Provide information

about the follow ng:

(1) wdth and depth of trenches and depth of fil
between the top of pipes and cables and the
restored bed;

(2) maximumlength of tine the trenches will be open;

(3) source and type of material to be used to
backfill trenches;

(4) neasures to mnimze siltation and damage to
banks and shoreli nes;

(5) the type and description of water diversion
devices, if any, used during preparation for, or
construction through streanms and wat er bodi es;

(6) type and nethod of bank restoration with

provi sions for nonitoring and inspection;
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(J)

(k)

(1)

(7) location of trench in relation to edge of
pavenent, headwal | or abutnment of any bridge or
culvert at a streamor shoreline to be crossed;

(8) techniques for diffusing the outlet stream of any
pi pe, which may be installed as a diversion
device, to mnimze di sturbance to the receiving
wat er s;

(9) precautions to be taken, when crossing a stream
or protected waterbody by bridge or elevated
roadway, to prohibit the deposition of debris in
sane) ;

| ocations of vegetative plantings to screen or

| andscape the substation and transition stations.

(Describe in text any screening or |andscaping plans);

| ocation and size of proposed fabrication, equipnent

par ki ng, staging and storage sites, and constructed
access. (Indicate in text or on the draw ngs any

pl anned fencing or screening of storage and staging

areas) ;

| ocations, if any, where soil stabilization and ot her

erosion control neasures are expected to be enpl oyed.

(I'ndicate and justify in text the choice of both

tenporary and pernmanent neasures proposed for each

site to protect exposed soils, stabilize disturbed
soils, preserve natural drainage patterns and to
effect proper control of water collected or diverted
by construction activities — including the prevention
of back-up or ponding. Supply design and construction
standards of details for each type neasure proposed);
the location and type of any wetland (e.g.: nmarsh,
meadow, bog, or wooded swanp), one acre in size or

| arger to be crossed by the line. (Indicate in text

or on the draw ngs on a site-by-site basis the

- 3-
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(m

(n)

(0)

precautions or measures to be taken to protect such
wet | and drai nage patters, flora and fauna);

| ocations (if on the proposed RFW where recreation
plans, if known to the Applicant at the tine of the
subm ssion of the EM&CP, woul d affect, or be affected
by, construction or other right-of-way preparation.

[ Explain in text how these recreational plans were (or
can be) accommodated]; l|ocations of any buildings to
be acquired, denolished or renmoved. (In text, provide
the rationale for the acquisition, denolition or
removal ); the locations of noise-sensitive areas al ong
the project corridor. (In text, define “noise-
sensitive areas” and describe the procedures to be
followed to mnimze clearing, construction and
operational noise inpacts. Indicate: the types of
maj or equi pnment to be used in construction; sound

| evel s at which such equi pnment operates; the days of
the week and hours of the day during which such

equi prent will normally be operated; any possible
exceptions to these schedul es; and any neasures to be
taken to m nim ze audi bl e noise | evel s caused by

ei ther construction equipnent or facility operation);

| ocations of any other ecologically or environnmentally
sensitive sites, including archaeol ogi cal resource
sites within 50 feet of the proposed trench centerline
or any transition station, which influenced details of
the EM&CP. (In text, explain their sensitivity and

i ndi cate what special provisions will be used to
accommodate them; and,

| ocation and identification of sensitive |and uses and

resources (i.e., hospitals, energency service, etc.

).
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Pr ovi
Wt h:
(a)

(b)

(c)

(d)

(e)

de statenents of principles and techni ques dealing

project site restoration, including renoval of
tenporary access, finish grading of all scarified or
rutted areas, renoval of scrap materials or equipnent,
restoration of conpatible pre-existent vegetation

(i ncludi ng schedul ed dates of reseeding or planting),
and provisions to assure that disturbed sidewal ks,
curbs and roadways are restored adequately. Include
specification for backfill, repaving or replacenent of
al I man-made surfaces;

wor ksite safety during working and non-wor ki ng hours,
such as covers, signs, lights barricades and warni ng
devices to mnimze potential hazards from open
trenches across sidewal ks or roadways, and to maintain
safe and expeditious flow of vehicul ar and pedestrian
traffic generally;

precautions to be followed during clearing,
construction and site restoration to control the
storage, handling and transport of fuel, oil,

chem cals and other potentially harnful substances, to
avoi d spillage or inproper placenent in the vicinity
of areas frequented by children and near any wetl and
aquatic feature;

precautions to be followed to protect buried utility
and public works facilities encountered during
construction;

supervi sion of denolition, clearing (including any use
of herbicides), construction and restoration to assure
conpliance with the Certificate and Comm ssi on-
approved EM&CP. Include qualifications of personnel
to be responsible for assuring conpliance, whether and
to what extent supervision would be on a full-tinme
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basi s, which activities mght require 24 hour

supervi sion, the nunber of supervisory personnel to be
avai |l abl e, and the geographical placenent of
supervisors. Explain how the environnmental protection
provi sion of the Conmm ssion’s Order and approved EM&CP
will be incorporated into contractual specifications
or otherwi se inparted to those engaged in clearing,
construction, and restoration;

details of the nethods to be used for renoval and

di sposal of broken pavenent and trenched spoil,

i ncl udi ng di sposal site(s); and

any subjects deferred for submttal as part of the
EM&CP, which are not addressed el sewhere in the EM&CP
along with statenents of plans for any other
significant environnental protection neasures not

previ ously di scussed, which may be enpl oyed during
clearing, denolition, construction, and restoration,

as appropri ate.

I1l. I'n addition, the Applicant shall:

(a)

(b)

(c)

(d)

supply a proposed construction schedule for the
facility;

identify which features of the project will be paid
for on a unit basis;

i ndi cate any provision (other than permt

requi renents) of any |ocal ordi nance not previously
resol ved by the Commi ssion’s certificate which the
Applicant believes to be unduly restrictive and
provide justifications for any request that those
conditions not be required by the Conm ssion;

i nclude a copy of the Commi ssion’s Order indicating
the location in the EMRCP of each required item



