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November 18, 2002

Ms. Janet H. Deixler
Secretary to the Commission
Public Service Commission
3 Empire State Plaza
Albany, NY 12223

RE: Petition for the Transfer of Water Company Assets
Dear Secretary Deixler:

Enclosed for filing please find the original and twenty (20) copies of a joint
petition by the Pine Hill Water Company and the Town of Shandaken, Ulster County,
New York, for approval of the transfer of all of the water supply assets of the Pine Hill
Water Company to the Town of Shandaken.

Should you or the Commission have any questions or need any further
information, please contact me at the address or phone nhumber above.

Very truly yours,

U aletriane—

NOLAN & HELLER, LLP
By: Robert H. Feller

Enclosures

Cc: Terresa Bakner, Esq.




THE STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

In the Matter of the Joint Petition by the Case No.

Pine Hill Water Company and the Town of

Shandaken, Ulster County, New York for Petition for the Transfer
Approval of the Transfer of All of the Water of Water Company Assets
Supply Assets of the Pine Hill Water Company

to the Town of Shandaken

To the Public Service Commission of the State of New York:

1.

This Petition requests approval of the transfer of substantially all of the assets
of the Pine Hill Water Company (“PHWC”) to the Town of Shandaken, Ulster
County, New York (the “Town”), collectively referred to as the Petitioners, in
accordance with the terms and conditions of that certain asset purchase
agreement, by and between PHWC and the Town, dated October 22, 2002
(the “Asset Purchase Agreement”). A copy of the Asset Purchase Agreement
is attached as Exhibit A to this Petition.

PHWC provides water service to approximately 140 customers in and around
the area of the former Village of Pine Hill located in the Town.

PHWC was incorporated under the laws of the State of New York in 1895 as a
transportation corporation under the predecessor of the current Transportation
Corporation Law. A copy of its certificate of incorporation is attached as
Exhibit B to this Petition.

PHWC is the holder of water supply permit No. 10,181, issued on September
13, 2002 (the “Permit™). A copy of the Permit is attached as Exhibit C to this
Petition.

The rates PHWC charges to its customers are regulated by the Public Service
Commission (“PSC”). The current tariff is attached as Exhibit D to this
Petition.

The Silk Road Organization NY, Inc. (“Silk Road”) is a New York business
corporation and owns certain real property in the vicinity of the PHWC water
system. In accordance with the terms and conditions of that certain real
property purchase agreement, by and between Silk Road and the Town, dated
October 24, 2002 (the “Real Property Purchase Agreement”), Silk Road has
agreed to convey that certain water supply resource commonly known as
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“Silo B” to the Town for use by the Town as a water supply resource for the
PWHC water system. A copy of the Real Property Purchase Agreement is
attached as Exhibit E to this Petition.

Presently, the sole stockholder of both PHWC and Silk Road is Mr. Dean
Gitter.

The transfer of substantially all of the assets of PHWC to the Town in
accordance with the terms and conditions of the Asset Purchase Agreement is
subject to the approval of various regulatory agencies including the Public
Service Commission (“PSC”).

The assets proposed to be transferred to the Town by PHWC are described in
Article II of the Asset Purchase Agreement and the Schedules thereto.

The closing of the transactions contemplated by the Real Property Purchase
Agreement is conditioned on, among other things, the closing of the
transactions contemplated by the Asset Purchase Agreement.

In furtherance of the acquisition of the water supply assets in accordance with
the terms and conditions of the Asset Purchase Agreement and the Real
Property Purchase Agreement, the Town Board commissioned the preparation
of a map, plan and report in anticipation of forming a water district pursuant
to Article 12-A of the Town Law. On November 7, 2002, the Town Board
adopted an order setting the date for a hearing regarding the establishment of
the water district. The hearing is to take place on December 2, 2002 at 7:00
P.M.

The PHWC water system is old, dating from 1893. The storage and delivery
systems are in need of substantial upgrading.

To effect major improvements to the water supply system, the Town and
PHWC have arranged for two (2) grants and a no-interest loan in the
following amounts:

a. Four hundred thousand dollars ($400,000.00) grant from the U.S. Housing
and Urban Development Small Cities Program.

b. Nine hundred forty eight thousand two hundred eight dollars
($948,208.00) grant from the New York Drinking Water State Revolving
Fund (the “Revolving Fund”) administered by the NYS Environmental
Facilities Corporation (“EFC”).

c. Three hundred sixteen thousand sixty-nine dollars ($316,069) no interest
loan from the Revolving Fund administered by the EFC.

In order to qualify for grants under the Revolving Fund program, an applicant
must demonstrate hardship in that the target service charge cannot be achieved
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through the award of a low-interest or no-interest loan. Even if such a
demonstration were made, grant money availability for any given system in
any given year is still dependent on the total amount of funds available for
grants in New York State and the extent of competition from all other water
supply systems that similarly qualify for grant consideration. Grants are
evaluated and awarded annually depending upon these factors.

Taking into account the grants and the no-interest loan, the “cost of the district
to the typical property,” as defined in section 209-a (4) of the Town Law, is
two hundred sixty four and 80/100 dollars ($264.80). This figure reflects no
increase in user charges from the current operation and a twenty-dollar
($20.00) annual charge for the capital recovery component from the no-
interest loan.

Without the grants and the no-interest loan, the project improvements could
only be accomplished, if at all, with a very substantial increase in the cost to
the typical household. While the current proposal does not exceed the cost
threshold set by the State Comptroller for improvement districts (and hence
does not require Comptroller approval), a comparable proposal without grant
funding might require Comptroller approval. In such an event, there exists the
possibility that the costs might not be acceptable to the State Comptroller or
that the residents of the to-be-formed Pine Hill Water District might petition
for a referendum and disapprove the required bond resolution.

In order to benefit from the grant and no-interest loan from the Revolving
Fund, the grant and loan must close by the end of March 2003.

The Staff of the EFC have advised the Petitioners that, in order to close the
grant and loan on this schedule, all required submittals must be made by mid-
February when the EFC loan committee meets.

If all required submittals, are not made in the time framework set forth in the
previous paragraph, the existing grant and no-interest loan eligibility will
expire.

Approval of this Petition is also a prerequisite to the closing of the
transactions contemplated by the Asset Purchase Agreement and the Real
Property Purchase Agreement. The transfer of such assets is, in turn, one of
the prerequisites to closing on the Revolving Fund grant and loan.

Therefore, in order to have reasonable assurances of meeting the EFC
submission deadline, the Petitioners estimate that this Petition would have to
be approved by the end of January 2003.

Either of the Petitioners could reapply for a future grant award but such a
request would be reevaluated based on the then-current pool of available
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funds and applicants. Not only would there be no certainty of receiving grant
funding, but the Staff of the EFC have advised the Petitioners that it is likely
that less grant funding will be available overall in New York State and that the
pools of applicants for such funding will be more competitive.

Thus, a failure to have this Petition approved in a timely manner would put
the much-needed improvements to the Pine Hill water supply system in
serious jeopardy.

Accordingly, the Petitioners request that the PSC consider this application on
an emergency basis under the provisions of State Administrative Procedures
Act section 202 (6). Failure to have Commission’s approval by the end of
January 2003 would likely result in the loss of grant funds for the system
improvement. The loss of such grant funds would minimally delay the system
improvements and might well prevent the implementation of these
improvements for the foreseeable future.

Respectfully submitted,
Whiteman, Osterman, & Hanna, LLP

Attorneys for PHWC
By: Terresa Bakner

(&M (P —

Nolan & Heller, LLP
Attorneys for the Town
By: Robert H. Feller

Dated: November /5, 2002




Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

LIST OF EXHIBITS TO PETITION

Asset Purchase Agreerhent by and between Town
and PHWC

PHWC Certificate of Incorporation
DEC Water Supply Permit
PHWC Water Rate Tariff

Real Estate Purchase Agreement by and between
Town and Silk Road
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ASSET PURCHASE AGREEMENT

THIS ASSET PURCHASE AGREEMENT (this "Agreement’). dated as of this __ day
of . 2002, by and between Pine Hill Water Company. a New York corporation (the
“Seller”). and Town of Shandaken. a New York municipal corporation (the "Buver”) The Seller
and the Buver are sometimes collectively referred to herein individually, as a “Party” and
collectivelv. as the “"Parties.”

WITNESSETH:
WHEREAS. the Seller operates a water company located in Shandaken, New York; and

WHEREAS, the Buver desires to acquire and assume from the Seller, and the Seller
desires to transfer and assign to the Buyer, substantially all of the assets of the Seller, on the
terms and subject to the conditions set forth in this Agreement.

NOW. THEREFORE, in consideration of the premises and the covenants hereinafier set
forth. the Parties. intending to be legally bound, hereby agree as tollows:

ARTICLE ]
DEFINITIONS

For purposes of this Agreement, the following items have the meanings specified or
referred to in this Article |

~Encumbrance” shall mean any charge, claim, condition, equitable interest, lien, option,
pledge, security interest. right of first refusal, or restriction of any kind, including any restriction
on use. transfer, receipt of income or exercise of any other attribute or ownership.

~Governmental Authorization” shall mean any approval, conseat, license, permit. waiver,
or other authorization issued, granted. given or otherwise made available by or under the
authority of any Governmental Body or pursuant to any Legal Requirement.

“Governmental Body™ shall mean any:

(a) nation. state, county, city town, village. district or other jurisdiction ot any
nature:

(b) federal. state. local. municipal, foreign or other government;

(c) vovernmental or quasi-governmental authority of any nature (including
any governmental agency. branch, department. official or entity and anv court or other tribunal);
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(d) multi-national organization or body, or

(e) bodv exercising. or entitled to exercise, anv administrative, executive,
judicial, legislative, police, regulatory or taxing authority or power of anyv nature.

“Legal Requirement”™ shall mean anv federal, state. local, municipal, foreign,
internattonal, multinational or other administrative order, constitution, law, ordinance, principle
of common law, regulation, statute or treaty.

“Non-Assignable Rights” shall mean any contractual right of the Seller or Governmental
Authorization (a) which is a matter of law or by its terms is not assignable by the Seller to the
Buver, or (b) which is not assignable by the Seller to the Buyer without the consent of a third
Person other than a Related Entity and which consent has not been obtained prior to the Closing
Date.

“Person” shall mean any individual, corporation (including any non-profit corporation),
general or limited partnership, limited liability company, joint venture, estate, trust, association,
organization, labor union or other entity or Governmental Body.

“Related Entities” shall mean Crossroads \entures, LLC and The Silk Road Organization
NY Inc

ARTICLE II
THE SALE OF THE ASSETS AND ASSUMPTION OF LIABILITIES

Subject to the terms and conditions set forth in this Agreement, the Seller agrees to sell,
convev. transfer, assign and deliver to the Buyer, and the Buyer agrees to purchase. accept and
assume from the Seller, at the Closing (as defined herein), all assets of the Seller of every kind,
character and description. whether tangible, intangible, real, personal or mixed, and wherever
located in accordance with the terms of Section 2.1 through Section 2.7 (other than the Excluded
Assets set forth in Section 2.8 of this Agreement) all of which are sometimes hereinafter
collectively referred to in this Agreement as the “"Assets.” The principal assets of the Seller are
described in Sections 2.1 through 2 7 of this Agreement and the schedules related thereto identify
assets of the Seller that will be transterred.  The Seller represents and warranties that the
aforementioned schedules are. to the best of its knowledge, complete and accurate The Buyer
also agrees to assume certain specitic liabilities of the Seller that are set torth in paragraph 2.9 of
this Agreement,

21 Real Property. All right. title and interest whatsoever ot the Seller in real
property. including. but not limited to, any water rights, easements, prescriptive rights or claims
to adverse possession (the "Real Property”™) Notwithstanding the foregoing. any water rights,
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easements. prescriptive rights or claims of adverse possession of tie Seller which directlv affect,
burden. encumber or relate to anv of the assets set torth on Schedule 2 [(a) to this Agreement
shall be retained in perpetuity by the Seller: provided. however. that the Seller shall convey an
access and maintenance easement to the Buver, so as to enable the Buyver to enter upon the real
property of the Seller and the Related Entities to the extent necessary (0 operate. maintain and
repair the existing water distribution system conveved by the Seller and The Silk Road
Organization NY [n¢ to the Buyer pursuant to this Agreement and the Real Property Purchase
Agreement. A list of the Real Property which the Seller intends 1o convey to the Buver is set
forth in Schedule 2 1(b) to this Agreement. The Parties acknowledge that the list contained in
Schedule 2 1(b) may not contain a complete description of the interests the Seller has in real
property and the Seller agrees to assign to the Buyer all other assignable interests it has ia real
property. The Buyer will be entitled to an assignment of any agreements for the lease or rental
of real property to which the Seller is a party but at the Buyer's sole discretion it may refuse to
accept such an assignment [n the case of such a refusal. the Seller will continue as a party to the
lease or rental agreement.

22  Equipment. All the equipment, machinery, tools and other tangible personal
property owned by the Setler. A list of equipment owned by the Seller is contained in Schedule
22 The Parties acknowledge that the list contained in Schedule 2 2 may not contain a complete
description of the equipment owned by Seller. To the extent that the Seller owns any equipment
that is not described in Schedule 2 2, the Seller shall ‘continue to be obligated to transfer such
equipment to the Buver but the Buyer shall have the right to refuse to accept the transter. In the
case of any such refusal. the Seller will continue to own the equipment that the Buyer has
refused

23 Operatine Funds. Accounts Receivable. All of the operating funds of the Seller
(the “Operating Funds") and all of the accounts receivable and other claims for money owing to
the Seller which are owing and unpaid for a period not greater than ninety (90) days as of the
Closing Date (the "Accounts Receivable”). The Seller will provide the Buyer with a complete
list the accounts where Operating Funds are located and of the Accounts Receivable prior to
closing

24 Iaventory. All the inventory owned by the Seller. A list of inventory owned by
the Seller is contained in Schedule 24 The Parties acknowledge that the list contained in
Schedule 2 4 may not contain a complete description ot the inventory owned by Seller To the
extent that the Seller owns any inventory that is not described in Schedule 2.4, the Selfer shall
continue to be oblizated to transfer such inventory to the Buver but the Buver shall have the right
to refuse to accept the transfer  In the case of any such refusal. the Szller will continue to own
the inventon that the Buver has retused

75 -Books and Records. All books and records of the Seller including. but not limited
to. (a) current and historic operating records as maintained by the Seller and-or in the possession
of the Related Entities, (b) records of any capital improvements and repairs; (c) engineering

plans and reports created in support of the proposed water improvemer: project; and (d) files and
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i
records prepared by the Seller’s attorneyvs and accountants related to the business of the Seller,
other than those files and records excluded under Section 2.8(¢).

26 Permits and Grants / Loans. Governmental Authorizations issued by. and all
registrations and tilings with, any Governmental Body, whenever issued or filed, as set torth in
Schedule 26 Al rights and interests in a grant and loan for which a commitment letter. dated
. wasissued 1o the Seller by the New York State Environmental Facilities Corporation,

2

7 Contracts All rights and interests of the Seller in any contracts set forth in
Schedule 2 7 Nothing in this section requires the transfer of Non-Assignable Rights.

28 Excluded Assets. The following assets are specitically excluded from the Assets
being purchased by the Buyer pursuant to this Agreement (collectively, the “Excluded Assets™):

(a) the consideration for the Assets delivered to the Seller pursuant to this
Agreement:

(b)  the rights of the Seller to enforce the obligations of the Buyer to pay,
perform or discharge the liabilities and obligations of the Seller assumed by the Buyer as
hereinatier provided and all other rights of the Seller under this Agreement and the instruments
and certificates delivered by the Buver in connection with this Agreement,

(<) the Seller’s franchise as a corporation, its articles of incorporation,
corporate seal, minute books and stock books, stock transter records and similar records relating
to the Seller’s organization, existence or capitalization, and the capital stock of the Seller and all
other records which the Seller is required by law to keep in its possession. However. the Seller
does not retain any rights and obligations under Article 4 of the Transportation Corporation Law,
such rights only being available to the Seller if and when it receives municipal consent pursuant
to Section 41 of the Transportation Corporation Law to supply water to a service area other than
the former \illage of Pine Hill. Seller turther agrees to provide the Buyer copies of any
documents excluded by this subparagraph if a Governmental Authority requires the production
of such document

(d) the Seller's corporate name “Pine Hill Water Company:”

(e) anv files and records prepared by the Seller's attorneys and accountants
which are privileged.

() all claims. causes of action. chooses in action. rights of recovery and rights
of set-off of any kind in favor of the Seller. and pertaining exclusively to, arising out of or
offsetting any liability of the Seller not assumed by the Buver pursuant to this Agreement
(collectively. the “Excluded Liabilities”). and all rights. including without limitation, retunds or
N\
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prepavments with respect 1o taxes. and other refunds, prepavments. or claims relating exclusively
to or arising out of the Excluded Assets or the Excluded Liabilities retained by the Seller,

(g) all rights with respect to any policies of insurance owned by the Seller to
the extent such policies mav provide coverage or a defense with respect to the Excluded Assets
or the Excluded Liabilities,

(h) the work product of all consultants and contractors with respect to claims
related exclusively to the Excluded Assets or the Excluded Liabilities; and :

(1) all rights against any third parties relating exclusively to the Excluded
Liabilities. whether arising under law, contract or otherwise. except that the Seller does not retain
any cause ot action for libel or slander.

29 Assumption of Liabilities At the Closing, as further consideration for the sale
and transfer of the Assets, the Buyer shall assume and agree to pay, perform. fultill and
discharge (a) the accounts payable of the Seller owing and unpaid for a period not in excess of
ninety (90) davs prior to the Closing Date as set forth in Schedule 2.8(a) (the "Accounts
Pavable™). (b) any liabilities of the Seller consented to in writing by the Buyer which may be
incurred after the execution of this Agreement and prior to thé Closing Date: and (<) any
obligations of the Seller for any contracts. liabilities and agreements entered into or incurrad by
the Seller and arising atter the execution of this Agreement incurred in the ordinary course of
business or the in course of maintaining the existing condition of the Assets as contemplated by
Section 7.1(a) Any such expense shall not be in excess of Two Thousand Five Hundred Dollars
(52,500 00) unless otherwise consented to by the Buver, such consent not to be unreasonably
withheld. [t is further provided that the Buyer shall not, under any circumstances, assume any
liability for any long-term debts (debts maturing more than one (1) year from the Closing Date).

210 No Other Liabilities. It is expressly agreed and understood that, except as
provided in Section 2 9 above. the Buyer is not assuming any liability or obligation of the Seller,
of anv kind or nature. whether known or unknown as of the Closing Date, whether fixed or
contingent. and the transfer of the Assets pursuant to this Agreement shall be free and clear of all
other liabilities. Encumbrances or other obligations of the Seller.

211 Non-Assienable Rights. Nothing in this Agreement shall be construed as an
assignment of, or an attempt to assign to the Buver, any Non-Assignable Right, including, but
not limited to. the Governmental Authorizations szt forth in Schedule 2.6, [n connection with
such Non-Assignable Rights

(a) the Seller shall use its best efforts. both prior to and following the Closing
Date. in order to obtain tor the Buver the required consent of any third Person with respect to a
Non-Assignable Right in a form reasonably satisfactory to the Buyer to allow for the transfer
thereot.
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(b) the Seller and the Buver shall cooperate in making reasonable and lawful
arrangements acceptable to the Buver designed to provide to the Buver the benetits ot any Non-
Assignable Right.

(<) the Seller and the Buver shall cooperate in enforcing any rights of the
Seller arising from such Non-Assignable Rights against the issuer thereot or the Person(s)
thereto; ' '

(d) the Seller and the Buver shall take all such actions and do, or cause to be
done. all such things as shall reasonably be necessary and proper in order that the value of any
Non-Assignable Rights shall be preserved and shall inure to the benefit of the Buyer, and

(e) the Seller shall pay over to the Buyer all money collected by or paid to the
Seller in respect of such Non-Assignable Rights.

2.12  Allocation of Purchase Price. Schedule 2.12 sets forth an allocation of the
Purchase Price to general categories of the Assets. At the time of the Parties’ agreement on the
Closing Date Balance Sheet, or the final resolution thereof, such allocation shall be adjusted in a
manner consistent with the changes in the general categories of the Assets between Schedule
2.11 and the Closing Date Balance Sheet. Each Party agrees to report this transaction for federal
and state tax purposes in accordance with this agreed upon allocation of the Purchase Price and
to timely and properly file [RS Form 8594 based on such allocation

ARTICLE I
CONSIDERATION FOR THE ASSETS

51 Purchase Price.

(a) The aggregate amount pavable for the Assets (the “Purchase Price”). to be
paid as set forth in Section 3.2 below, subject to approval by the New York State Public Service
Commission and adjustment as set forth in Subsection 3.1(a)(ii) below, shall be the total of the
following:

(1) The consideration. including any cash pavments and any assumed
liabilities, for the convevance to Dean Gitter of all of the issued and outstanding capital stock of
the Seller. The Parties agree that this amount is Thirty-Two Thousand One Hundred Eighty Nine

Dollars ($32.189.00): and

(i)  The amount of Operating Funds and a credit for the Accounts
Receivable to the extent that senvices have been performed by the Seller on those accounts prior
to the Closing. less the Accounts Payable as of the Closing Date: and
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(it)  The documented cost ot the capral improvements made by the
Seller to and for the Assets. The Parties agree that this cost is Thirtv-Two Thousand Dollars
($32.000.00): and

(iv)  The documented cost of (A) anv legal, engineering or other
professional services incurred in connection with the reissuance ot the Water Supply Permit for
the Pine Hill water svstem by the New York State Department of Environmental Conservation,
and (B) the engingering and hvdrogeological work conducted to support the water improvement
project, as approved by the Buyer's engineer. However, in no event shall the Seller be entitled to
compensation from the Buver for any expenses incurred by the Seller and actually reimbursed by
grant funding The Parties agree that that the documented costs ot (A) and (B) are One Hundred
Thirty-Nine Thousand Dollars (S139,000).

(b) All documentation contemplated by this Section 3.1 shall be provided to
the Buver prior to execution of this Agreement. With respect to the costs set forth in Section
3. 1(a)(iti)-(v) incurred subsequent to the date of this Agreement. documentation will be provided
to the Buyer within thirty (30) davs of incurring such costs or within fifteen (15) days of the
Closing. whichever is sooner.

(¢) The Seller shall cooperate with the Buver in the conduct ot an appraisal of
Seller’s assets

32 Pavment of Purchase Price. The Purchase Price shall be paid as follows’

(a) $1.00. a non-refundable deposit to the Seller upon execution of this
Agreement. and

(b)  The balance of the Purchase Price by wire transfer of immediately
available funds by the Buyer to the Seller on the Closing Date

3.3 Transter and Property Taxes.

(a) The Seller shall pay any applicable state, county and local transfer taxes
and fees in connection with the transter of the Real Property to the Buyer. The Buyer shall pay
anv applicable recordation taxes and fees arising out of the transfer of the Assets. The Seller
shall pay any state. local or tederal income taxes arising trom the transter of the Assets or rzlated
to anv period betore the Closing Date The Buver shall not be responsible for any business,
occupation. withholding or similar taxes related to any period before the Closing Date. The
Parties shall execute and deliver all instruments and certificates necessary to enable the Parties to
comply with the foregoing
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(b) Anv costs related o title insurance shall be borne by the Party that
incurred the same

(<) Prorations shall be made as of the Closing Date and appropriate credit
shall be given tor real property taxes. assessments and other similar matters. The Séller shall be
[iable tor. and shall pav. anv and all taxes. charges. utilities and assessments of every kind and
nature, real and personal. which have beer or mav be assessed against the Real Property prior to
the Closing Date  The Buver shall be liable tor. and shall payv. anv and all taxes, charges. utilities
and assessments of every kind and nature. real and personal, which may be assessed against the
Real Property atter the Closing Date.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF
THE SELLER

The Seller represents and warrants to the Buyer as tollows:

4.1 Oreanization and Good Standing.  The Seller is a corporation duly organized,
validly existing and in good standing under the laws of its jurisdiction of incorporation, with full
corporate power and authority to conduct the business of the Seller as it is now being conducted
and to own or use the Assets. The Seller is dulv qualitiad to do business as a foreign corporation
and is in good standing under the laws of each state or other jurisdiction in which either the
ownership or use of the Assets. or the nature of the activities conducted by it, in connection with
its business requires such qualitication

42 Authoritv: No Conflict

(a) The consummation of the transactions contemplated herein will not violate
or result in the breach of any term or provision or constitute a default under the certificate of
incorporation or the bylaws of the Seller or constitute a default under any indenture. mortgage,
deed or trust or other agreement or instrument to which the Seller is a party, or by which the
Seller is or may be bound. nor will same result in the acceleration of any debt or lability of, or
the creation of any lien against the Seller or the Assets, nor will same, subject to the receipt by
the Seller and the Buver of the Governmental Authorizations contemplated by Section 7.1, result
in anv violation of any rule. regulation, writ, injunction or decree of any court, administrative
agency or Governmental Body.

(b) The execution and delivery of this Agreement and the consummation of
the transaction contemplated in accordance with all the terms hereof have been duly authorized
by the board of directors and stockholders of the Seller, and authorization will be supplied in
accordance with this Agreement. Subject to the receipt of the approvals contemplated by Section
7.1, this Agreement is a valid and enforceable obligation ot Seller, enforceable 1n accordance
with its terms.
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45 Title to Propenties. Encumbranges. The Seller represents that it has the legal right

to convey the Assets and the same will be transterred free and clear of all Encumbrances. Except
as set forth in Schedule 4.3, there are no leases in existence aftecting all, or any part. of the
Assets being transferred  The Parties acknowledge that the lease identitied in Schedule 4.3 will
be terminated upon the Closing pursuant to this Agreement and that a real estate purchase
agreement is being entered into by and between the Buyer and Silk Road Organization
simultaneous!v with the execution of this Agreement (the “Real Estate Purchase Agreement”).

44 Condition of the Assets The Assets are conveved to the Buyer "AS IS and the
Seller makes no. and expressly and unconditionally disclaims to the maximum extent permitted
by law. any warranties or representations concerning the structural soundness. operating
condition. repair or maintenance of the Assets.

435 Employment Matters. The Seller has paid and will continue to .pay up to the
Closing Date, all employee salaries, social security, withholding, sales and/or use taxes and all
unemployment insurance taxes or premiums due with respect to the operation of the business or
the emplovment of anv employees in the business of the Seller which the failure to pay might
result in a lien against the Assets.

4.6 Environmental Matters  The Seller has not received any summons, complaint,
order or other process, nor any notice (verbal or written) concerning violations or alleged
violations of any statutes, rules. regulations, orders or decisions regarding protection of the
environment (collectively. the "Environmental Laws"). The Seller does not know or. after
reasonably diligent inquiry, does not have reason to know of any such violations. or of any state
of tacts which would constitute a violation of the Environmental Laws. The Seller, to the best of
its knowledue, has operated the business of the Seller at all times in compliance with the
Environmental Laws The Seller, to the best of its knowledge has not released any hazardous
substances on the Real Property

47 Lewval Proceedinus There are no suits. lewal actions, official investigations,
governmental proceedings. or arbitrations pending. or to the best knowledge of the Seller, after
diligent inquiry. threatened against the Seller which might materially aftect title to the Assets or
the value of the business of the Seller. There is no pending or, to the best knowledge of Seller
after diligent inquiry. threatened product liability or similar claims ~ Specifically excluded from
this Section 4.7 is the Petition for Rehearing Declaratory Judgment filed by the Pine Hills Water
District Coalition with the New York State Public Service Commission (PSC) January 22, 2002,

48 Brokers or Finders Neither the Seller nor its respective agents have incurred any
obligation or liability. contingent or otherwise, for brokerage or finders’ fees, agents’
commissions or other similar pavments in connection with this Agreement.




ARTICLE V
REPRESENTATIONS AND WARRANTIES OF THE BUYER

The Buver represents and warranis to the Seller as tollows’

S Oruanization and Goed Sianding  The Buver is a municipal corporation duly
organized. validly existing and in good standing under the laws of its jurisdiction of
incorporation. with full power and authority to consummate the transactions contemplated
hereby.

5.2 Authoritv: No Conflict

(a) The consummation of the transactions contemplated herein will not violate
or result in the breach of any term or provision or constitute a default under any agreement or
instrument to which the Buyer is a party, or by which the Buyer is or may be bound, nor will
same. subject to the receipt by the Seller and the Buyer of the Governmental Authorizations
contemplated by Section 7.1 of this Agreement, result in any violation of any rule, regulation,
writ. injunction or decree of any court. administrative agency or Governmental Body

(b) The execution and delivery of this Agreement and the consummation of
the transaction contemplated in accordance with all the terms hereof have been duly authorized
by the Buver, and authorization will be supplied in accordance with this Agreement. Subject to
the receipt of the approvals contemplated by Section 7.1. this Agreement is a valid and
enforceable obligation of both the Seller and the Buyer, in accordance with its terms.

55 Leual Proceedinus. No proceeding has been commenced by or against the Buyer
or that may have the eftfect of preventing. delaying, making illegal or otherwise intertering with
the transactions contemplated by this Agreement. However, the Parties acknowledge that there
are Governmental Authorizations that have vet to be granted that are required for the transfer of
Seller’s assets to the Buyer.

5.4 Brokers or Finders Neither the Buyer nor any agent of the Buyer has incurred an
obligation or liability. contingent or otherwise. for brokerage or finders’ fees, agents’
commissions or other similar pavment in connection with this Agreement
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ARTICLE VI
THE CLOSING AND CLOSING CONDITIONS

6.1.  Closing Date. The closing of the purchase and sale of the Assets (the “Closing™)
shall take place at the ottices of Whiteman Osterman & Hanna LLP, located at Oné Commerce
Plaza, Albany. New York within thirty (30) davs of the Parties receipt of all of the necessary
Governmental Authorizations, or at such other piace or time as the Parties may agree in writing
(the “Closing Date™)

6.2 Conditions to Each Partv's Obligations Under this Agreement. The respective
obligations of the Parties under this Agreement to close the transactions contemplated hereby
shall be subject to the satistaction or waiver at or prior to the Closing of the following
conditions’

(a) Bill of Sale. The Seller and the Buyer shall have executed and delivered a
Bill of Sale and Assumption of Obligations substantially in the torm attached hereto as Exhibit
A,

(b) Governmental Approvals

(1) The Parties shall have™ received all necessary Governmental
Authorizations required in connection with the transactions contemplated hereby, so as to permit
the conveyance of the Assets to the Buyer;

(it) In the event that any Governmental Body imposes any conditions
upon the transfer to the Buyer of any necessary Governmental Authorizations or in connection
with the approval of the transactions contemplated hereby, then the Parties agree that the Buyer
shall be permitted to either (i) bear the entire amount of the costs to be incurred by the Buyer and
the Seller in connection with the satisfaction of such conditions. or (i) terminate this Agreement;

(iti)  Inthe event that anv Governmental Body conditions the transfer of
assets to the Buyer contemplated in this Agreement on the transfer of any water supply resources
owned by the Related Entities, other than those sources that are included in Real Estate Purchase
Agreement or this Agreement, the Seller will have the right to terminate this Agreement

(<) Suits_and Proceedings.  Neither the Buver nor the Seller shall be
prohibited by anv order. ruling. consent. decree. judgment or injunction of a court or regulatory
azency of competent jurisdiction from closing the transactions contemplated by this Agreement.

6.3 Additional Conditions to the Buver's Obligations Under This Agreement. In
addition to the conditions set forth in Section 6 2 above. the obligation of the Buyer to close the
transactions provided tor under this Agreement shall be subject to the satistaction or waiver at or
prior to the Closing of the followiny conditions’
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(a) Deed The Seller will convey marketable title to the Real Property
described in Schedule 2 1(b). tree and clear of any Encumbrances The Seller shall have
executed and delivered a deed conveving the Real Property to the Buver in the same form of
deed as it was conveved to the Seller. Subject to the limitations set torth in Section 2.1 of this
Agreement, the Seller will convey by assignment any other interasts in real propedy owned by
the Seller.

(b) Documentation of the Purchase Price. The Seller have furnished the
Buyer with (i) evidence documenting the costs and expenses contemplated by Section 3.1(a) (i),
(ii). (iir). (iv) and (v) tor incluston in the Purchase Price; (ii) the statements required by Section
7.1(d). and (iii) a statement of the Operating Funds, the Accounts Receivable and the Accounts
Pavable as of the Closing Date;

(<) Absence of Litigation  No Proceeding (other than the Petition for
Rehearing/Declaratory Judgment filed by the Pine Hills Water District Coalition with the New
York State Public Service Commission, dated January 22, 2002) pertaining to the transactions
contemplated by this Agreement or its consummation shall have been instituted or threatened on
or before the Closing Date,

(d) Condition of Assets. The Assets shall not have been materially adversely
affected. :

(e) Representations and Covenants. The representations and warranties of the
Seller contained in this Agreement shall be true and complete on the Closing Date The Seller
shall have pertormed and complied with all covenants and agreements required by this
Agreement to be performed or complied with by them on or prior to such date, and the Seller
shall have delivered to the Buver a certificate, dated the as of the Closing Date and signed by the
secretary of the Seller, to the toregoiny eftect;

(f) Release of Encumbrances The Seller shall deliver to the Buver evidence
of the release ot'any Encumbrance, so that good and marketable title to the Assets is conveyed to
the Buver:

(¢)  Corporate Approval. The execution and delivery of this Agreement by the
Seller. and the performance ot its covenants and obligations hereunder. shall have been duly
authorized by all necessary corporate action. and the Buyer shall have received copies of all
resolutions of directors and stockholders pertaining to that authorization. cerutied by the
secretary of the Seller: :

(h) Good Standing Certificates. The Buver shall have received a certificate of
good standing. dated as close as practicable to the Closing Date. from the Secretary ot State of
the State of New York with respect to the Seller’s corporate standing: and
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(1) Qiher Actions  All actions to be taken by the Seller in connection with the
transactions contemplated hereby and all certiticates, opinions and other documents required to
eftect the transactions contemplated hereby will be satisfactorv in form and substance to the
Buver and its counsel.

(J) Real Estate Purchase Agreement. The Silk Road Organization must have
a binding obligation to sell the real estate identitied in the Real Estate Purchase Agreement to the
Buyer and the closing tor such sale must occur at the same time and place as the closing of this
Agreement.

6.4 Additional Conditions to the Seller’s Obligations Under This_Agreemen:. In
addition to the conditions set forth in Section 6.2 above, the obligation of the Seller to close the
transactions contemplated hereby shall be subject to the satisfaction or waiver at or prior io the
Closing ot the tollowing conditions:

(a) Representations and Covenants. The representations and warranties of the
Buyer contained in this Agreement shall be true and complete on the Closing Date. The Buyer
shall have pertormed and complied with all covenants and agreements required by this
Agreement 1o be performed or complied with by it on or prior to such date, and the Buyer shall
have delivered to the Seller a certiticate. dated the Closing Date and signed by an authorized
individual on behalf ot the Buver to the foregoing effect.

(b) Approval. The execution and delivery of this Agreement by the Buyer,
and the performance of its covenants and obligations hereunder shall have been duly authorized
by all necessary action, and the Seller shall have received copies of all resolutions pertaining to
that authorization. certitied by an authorized individual on behalf of the Buyer;

(c) Delivery of Purchase Consideration. The Buver shall have paid, by wire
transfer, the Purchase Price in accordance with Section 3.2(a) of this Agreement, and

(d) Absence of Litization No Proceeding (other than the Petition for
Rehearing’Declaratory Judgment filed by the Pine Hills Water District Coalition with the New
York State Public Service Commission. dated January 22, 2002) pertaining to the transactions
contemplated by this Agreement or its consummation shall have been instituted, or threatened,
against the Buyer on or betore the Closing Date.

63 Termination of Aureement [n the event that the Buyer ts unable prior to March
31, 2003 to satisfv all of the conditions to Closing. including the receipt of the required
Governmental Authorizations in connection with the conveyance of the Assets to the Buyer, the
Seller may either extend the aforementioned date or terminate this Agreement and retain the non-
refundable deposit
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ARTICLE VII
COVENANTS

-

7.1 Oblivations of the Parties Prior to Closing. The Parties agree that, tollowing the
execution ot this Agreement through and until the Closing Date .

(a)  Preservation of Assets The Seller will (i) maintain the existing condition
of the Assets. except for ordinary wear and tear. (it) operate its business in the customary
fashion. (iii) take no action that does or would tend to materially devalue or degrade the Assets,
(iv) not obligate the Seller to any expenses in excess of Two Thousand Five Hundred Dollars
(52.500.00) or one that is not made in the ordinary course of business without the prior written
consent of the Buver, (v) maintain all casualty and liability insurance in effect in accordance with
the usual and customary practice of the Seller. and (vi) not transfer or lease any of the Assets,
other than in the ordinary course of business.

(b) Governmental Authorizations.  The Parties shall cooperate in the
preparation and submission of any and all applicable applications for Governmental
Authorizations in connection with the transactions contemplated hereby. In furtherance thereof,
(i) the Seller shall file an application to transter to the Buyer, New York State Department of
Environmental Conservation Moditied Water Supply Permit No. 10,181, dated September 13,
2002, and (ii) the Buver shall file anv applicable applications with the New York State Public
Service Commission. Ulster County Department of Health, New York State Department of
Health and New York State Comptroller's Oftice.  Applications for such Governmental
Authorizations shall be tiled by the Seller or the Buyer (as the case may be) prior to November
13,2002, time being ot the essence

(¢) Environmental Facilities Corporation Loan Application.  Simultaneous
with the execution of this Agreement, the Buyer and the Seller shall each complete and submit
such applications as may be reasonably required to ensure that the anticipated grant and loan
proceeds from the New York State Environmental Facilities Corporation continue to be available
to the Parties pending the consummation of the transactions contemplated hereby.

(d) Statement of Accounts. Two (2) days prior to the Closing. the Seller shall
cause the preparation of a statement reflecting the Operating Funds, among other things, the
Accounts Receivable and the Accounts Pavable for the period ninety (90) days prior to the
Closing Date.

(e) SEOQRA The Buver will conduct any further reviews of the
environmental impact of the entering into this Agreement and all related transactions that may be
required pursuant to the State Environmental Quality Review Act The Buver shall be
responsible. at its sole cost and expense. for defending any litigation or other proceedings
commenced by anv party alleging non-compliance with SEQRA in connection with the
transactions contemplated by this Agreement. Nothing herein will be construed as requiring the
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Buyer to bear the cost ot the Seller’s participation, 1f any. in the Seller’s sole discretion. in any
such proceeding

() Access to Records. The Seller shall cooperate with the Buyer concerning
a review of the books. records or other documents that the appraiser retained by the Buyer
requires in connectton with his appraisal of the Assets. The Seller shall permit the Buyer. and its
agents. access on feasonable notice to inspect the Assets  The Seller shall make immediately
available, copies of all survevs. deeds and other materials, to the extent such items are in the
Seller's actual possession related to the Assets being conveyved From the date first set forth
above through and until the Closing Date, the Seller will maintain the records in the same
manner and with the same care that records have been maintained prior to the execution of this
Agreement

(2)  Leases The Seller shall not, without the written consent of the Buyer,
enter into any agreements or contracts pursuant to which the Seller (i) leases any interest in the
Real Property to a third party, or (ii) leases any real property from a third party in connection
with the operation of the business by the Seller.

-

7.2 Oblivation ot the Parties After the Closing.

(a) Access to Records. All of the Seller’s records, whether held by the Buyer
or the Seller. shall be preserved for such period as is required by law. From and for a period of
one (1) vear after the Closing Date. the Seller shall permit the Buyer reasonable access to any of
the Seller’s records in its possession

(b) Deposit of Checks. The Seller shall cooperate with the Buver in making
all necessary or the desirable arrangements so that checks and other payments on accounts
receivable purchased by the Buver pursuant to this Agreement may be deposited into the Buyer's
bank accounts without endorsement by the Seller: and

(c) Further Assurances. The Parties shall make, execute or endorse and
acknowledge and deliver or file or cause the same to be done. all such vouchers. invoices,
notices. certitications and additional agreements, undertakings, conveyances, assignments or
other assurances. and take any and all such other actions, as the Parties may from time-to-time
deem reasonably necessary or proper in furtherance of the transactions contemplated by this
Agreement

(d) Acquisition The Buver covenants that neither it, nor any agent or other
entitv controlled by the Buver (including. but not limited to. any water districts within the
Hamlet of Pine Hills) will. at anyv time after the execution of this Agreement, acquire by any
means (including. but not limited to. by eminent domain or adverse possession) any water rights
or water resources to that certain 22 acre parcel of real property, commonly known as the
“\White House Lodge Parcel.” Tax Map Number 4.45-1-1. as described in Schedule 7.2(d) (the
“Parcel”). which contains. among other things. Silo A and Crystal Spring. absent a compelling
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public necessity which the Parties agree shall only be deemed to exist, 1t the Buver can
demonstrate that the water rights or water resources related to the Parcel resource(s) sought are
the only suitable water supply available to the Buyer to fulfill the Buyver's obligation as the
purveyor ot water to the inhabitants of the Hamlet of Pine Hills The Buyer acknowledges and
agrees that the Related Entities are third party beneficiaries of this Agreement and that the
Related Enuties. in addition to the Seller, may assert the provisions of this Section 7.2(d) as a
detense to any proceeding commenced by the Buver with respect to the Parcel

ARTICLE VIII
INDEMNIFICATION: REMEDIES

8.1 Indemnitication by the Sellec. The Seller agrees to indemnifv and hold the Buyer
harmless against the debts. claims. liabilities and obligations ot the Seller not expressly assumed
bv the Buver hereunder. and to payv all attornevs™ fees and legal costs incurred by the Buver, its
successors and asstgns in connection therewith. [n addition, the Seller shall defend, indemnify
and hold harmless the Buyer, and shall reimburse the Buyer for, from and against each and every
demand, claim, loss liability, judgment, damage, cost and expense (including. without limitation,
interest, penalties, costs of preparation and investigation. and the reasonable tees, disbursements
and expenses of attorneys. accountants and other professional advisors) (collectively “Losses”™)
imposed on or incurred by the Buyer's directly or indirectly, relating to. resulting from or arising
out ot '

(a) any inaccuracy in any representation or warranty in any respect, or any
breach or nontultillment of any covenant, agreement or other obligation of the Seller under this
Agreement, the Schedules hereto or any certificate or other document delivered or to be
delivered pursuant hereto;

(b) any breach by the Seller ot any covenant or obligation of the Seller under
this Agreement;

(c) any tax liability incurred by the Seller as a result of the transactions
contémplated by this Agreement or as a result of a breach of the representations and warranties
of the Seller in Section 4.5, and

(d) anv claim by any Person for a brokerage or tinder's fee based upon any
arrangement allegedly made by such Person with a Seller;

provided. however. that the Seller shall have no habilitv under this Section 8.1 unless anc until
the aggregate ot all Losses exceeds Three Thousand Dollars (S3.000 00) (the "Buver’s Minimum
Amount’). in which event the Seller shall be liable for all Losses, irrespective of the Buver’s
Minimum Amount  The maximum liabtlity of the Seller tor Losses shall be limited to the
Purchase Price (the “Liability Threshold™).
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S [ndemaitication by the Buver. The Buyver shall defend, indemnify and hold

harmless the Seller and its successors and assigns and shall reimburse Seller for, from and
against all Losses imposed on or incurred by the Seller, directly or indirectly. relating to,
resulting from or arising out of' (a) any inaccuracy in any representation or warranty in any
respect, or any breach or nontultillment of any covenant, agreement or other obligation of the
Buver under this Agreement or any certificate or other document delivered or 10 be delivered
pursuant hereto. and (b) any labilities of the Seller expressly assumed by the Buver under the

-

terms ot Section 2 9 of this Agreement.

83 Notice and Detense of Third Party Claims. If anyv acuon, claim or proceeding
shall be brought or asserted under this Article VII[ against an indemnified party or any successor
thereto (the “Indemnified Person”) in respect ot which indemnitv may be sought under this
Article VI trom an indemnitving person or any successor thereto (the “Indemnitving Person™),
the Indemnitied Person shall give prompt written notice of such action or claim to the
Indemnitving Person who shall assume the detense thereof, including the employment of counsel
reasonably satistactory to the [ndemnitied Person and the payment of all expenses, except that
any delay or failure to so notify the Indemnifying Person shall relieve the Indemnifying Person
of its oblizations hereunder only to the extent. if at all, that it is prejudiced by reason ot such
delay or failure The [ndemnitied Person shall have the right to employ separate counsel in any
of the toregoiny actions. claims or proceedings and to participate in the defense thereot. but the
fees and expenses of such counsel shall be at the expense of the Indemnitied Person, unless both
the Indemnitied Person and the Indemnitving Person are named as parties and the Indemnified
Person shall in good taith determine that representation by the same counsel 1s inappropriate. In
the event that the Indemnitying Person. within ten (10) davs after notice of any such action or
claim. fails to assume the defense thereof, the Indemnified Person shall have the right to
undertake the detense. compromise or settlement of such claim, action or proceeding for the
account of the Indemnifving Person, subject to the right of the Indemnifying Person to assume
the defense of such action. claim or proceeding with counsel reasonably satisfactory to the
Indemnitied Person at any time prior to the settlement, compromise or final determination
thereof. Anvthing in this Article VI to the contrary notwithstanding. the [ndemnitying Person
shall not. without the Indemnitied Person's prior written consent, settle or compromise any
action or claim or proceeding or consent to entry of any judgment with respect to any such action
or claim that requires solely the payment of money damages by the Indemnitying Person and that
includes as an unconditional term thereof the release by the claimant or the plaintitt of the
Indemnitied Person from all liability in respect of such action. claim or proceeding.

S+ Survival of Representations and Warranties All representations and warranties in
this Agreement. the Schedules and any other certiticate or document delivered pursuant to this
Agreement will survive for a period of one (1) vear following the Closing. The rights to
indemnification or other remedy based on such representations and warranties will not be
aftected by any investigation conducted with respect to any knowledge acquired at any tme,
whether betore or after the execution and delivery of this Agreement or the Closing Date, with
respect to the accuracy or inaccuracy of or compliance with, any such representation. warranty,
covenant or oblication No Partv shall have the right to make a claim for a breach of a




represeatation or warranty hereunder to the extent that such Party had knowledge prior to the
Closing that such representation or warranty was untrue or incorrect. Further, the Buyer shall be
responsible tor determining whether the operation of the business of the Seller by the Buver after
the Closing is in compliance with Legal Requirements and whether the Buver has obtained ali
Governmental Authorizations trom any applicable Governmental Body. including without
limitation. qualitications for doing business in other states. [t the Seller operated the business in
violation of any applicable Legal Requirement prior to the Closing Date, the Seller’s liability to
the Buyer shall be limited to Losses relating to or arising out of the Seller’s violation prior to the
Closing and the Seller shall not be responsible for Losses arising from the Buyer’s violation, if
any, after the Closing.

ARTICLE IX
MISCELLANEOLUS

9.1 Exhibits and Schedules. The Exhibits and Schedules to this Agreement are a part
of this Agreement as if set forth in tull herein.

92  Notices. Anv notice or other communication required or which may be given
hereunder shall be in writing and shall be delivered personally, sent by certitied or registered
mail, postage prepaid. return receipt requested or delivered by overnight courier to the Parties at
the following addresses (or to such other addresses as each Party may from time-to-time specify

in writing pursuant to the notice provisions hereof): N
it to the Seller tor Dean Gitter
P. O. Box 230

Highmount, New York 12441

with a copy to’ Whiteman Osterman & Hanna LLP
One Commerce Plaza
Albany. New York 12260
Attn Terresa M. Bakner

it to Buver to: Peter DiModica
Supervisor, Town of Shandaken
Town Hall
P. O Box 134
Shandaken. New York 12489

with a copy to Nolan and Heller, LLP
39 North Pearl Street
Albanyv, New York 12207
Attn’ Robert H Feller




Any such notice or communication that is addressed as provided in Section 9.2 will be deemed
given: (a) upon delivery. it delivered personallv: (b) on the third business day after deposit in a
regular depository of the United States mails. it delivered by United States mail, and (c) on the
first business day ot the receiving Party after the delivery to the courier, it delivered by overnight
courier.

93 Entire Agreement This Agreement (including all Exhibits and Schedules hereto
and all agreements or covenants therein) contain the entire agreement of the Parties with respect
to the sale and transfer of the Assets to the Buyer, and all transactions related thereto, and
supersedes all prior agreements or understandings, written or oral, with respect thereto.

94  Waivers and Amendments. This Agreement may be amended, moditied,
superseded. cancelled. renewed. or extended, and the terms and conditions hereof may be waived
only by a written instrument signed by the Parties or, in the case of a waiver, signed by the Party
waiving compliance. No delay on the part of any Party in exercising any right, power or privilege
hereunder shall operate as a waiver thereof, nor shall any waiver on the part of any Party of any
right, power or privilege hereunder, nor any single or partial exercise of any right, power or
privilege hereunder. preclude any other or further exercise thereot or the exercise of any other
right, power or privilege hereunder The rights and remedies herein provided are cumulative and
are not exclusive of anv rights or remedies that any Party may othenwise have at law or in equity.

9.5 Expenses Except as otherwise provided herein, all expenses (including, without
limitation, legal fees and expenses, fees of brokers and advisors and investment bankers and fees
and expenses of accountants) incurred in connection with the transactions contemplated hereby
will be borne by the Party incurring such expenses.

96 Governing _Law.  This Agreement shall be governed by and construed in
accordance with the laws of the State of New York, without giving eftect to the choice of law
principles thereot

9.7 Assignment This Agreement may not be assizned by erther Party.

9.8 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same instrument.

9.9 Bulk Sales Law Compliance. The Buyer and the Seller waive compliance with
any applicable bulk sales laws  The Seller agrees to indemnify the Buyer, without any
deductible. for anv and all liabilities, expenses and costs resulting from the Parties failure to fully
comply with applicable bulk sales laws.
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910  Survival  Except as provided in Section 8.4, the provisions of Article I, the
representations and warranties of the Buver and the Seller as set forth in Article [V and Article
V', the covenants ot the Buver and the Seller as set forth in Section 7.2 and the right of the Buyer
and the Seller to indemnitication as set forth in Article VIII shall survive the delivery and
execution this Agreement and the Closing. ‘

(SIGNATURE PAGE TO FOLLOW]




IN WITNESS WHEREOF. each Party has caused this Agreement to be executed by a
duly authorized ofticer as of the date first set forth above.

PINE HILL WATER COMPANY

By

Name P€4n[ )6 TTe
Title: P£&6 1 R

TOWN OF SHANDAKEN

By: Q =R, /77/542/,34
I('?me: PETER DiAjopres
Title: gy/:?{:‘g)//so,/;\
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SCHEDULE 2.1(a)

Retained Water Rights, Easements,
Prescriptive Rights and Claims of Adverse Possession

Silo A Tax ..\Iap Number 4.45-1-1
Crystal Spring. Tax Map Number 4.45-1-1

240.000 gallon reservoir owned by The Silk Road Organization NY, Inc. as an exception
to that certain parcel of real property owned by the State of New York.
Tax Map Number 4 43-1-17

Woodchuck Hollow Spring which is located on real property owned by Crossroads
Ventures LLC as acquired from the Ulster County Fish and Game Preserve Commission.
Tax Map Number 4.-2-13

Deeded property belonging to Crossroads Ventures LLC in Big Indian and Highmount as
recorded in the Ulster County and New York State Register of Deeds.
Tax Map Numbers

~1-1 Leach

-1-7 Wildacres

-1-8 Wos

Highmount Ski Center

Kelly

Van Loan

So. Ulster (listed in #4)

Turner

Marini

Gozdziewski

Krisinski

Mann

Krisinski

Gitter

Marini

Dietsch

Paternoster

Dignes

MacDonald

- Odierno

14-2-2.100 Rosenthal

45-1-1 Crystal Spring (214 East 49" St.) (listed in #1)
45.1-3 Bonnieview (214 East 49" St.) (listed in #2)
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SCHEDULE 2.1(b)

Real Property

The parcel shown by deed and title to be owned by the Pine Hill Water Company that is
the location of the Bonnie View Springs, treatment bulldmU and 40,000 gallon reservoir

(Tax Map #4.037-1-17).

The 0.9 acre parcel of land shown by deed and title to be owned by the Pine Hill Water
Company that is proposed as the location of a new water storage tank (Tax Map # 4.037-

1-16)

The small pentagonal parcel of land shown by deed and title to be owned by the Pine Hill
Water Company that is the location of the Depot (Station) Road Spring (Tax Map #
4.045-1-3).

The following easements and rights of way of record: To be.determined by the Parties in
accordance with the Section 2.1 of this Agreement.
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SCHEDULE 2.2

Equipment

The three Bonnie View Springs. including spring houses and transmission piping.

The treatment building including all piping, valves, meters, chemical dosing equipment
and stockpile of chemicals at the time of closing.

The 40.000 gallon reservoir as well as the structure housing the reservoir and piping
connecting the reservoir to the treatment building.

The Depot (Station) Road Spring.
The Depot (Station) Road Reservoir
Pine Hill Well #1 (drilled 2001).
Pine Hill Well #2 (drilled 2001).

All transmission and distribution piping. including valves, curb stops, hydrants and all
other appurtenances of the water distribution system.

N
wn




SCHEDULE 2.3

Accounts Receivable




SCHEDULE 2.4
Inventory
All inventony of chemucals. distribution piping (including valves. wrenches. curb stocks,

and all other appurtenances of the water distribution system). and any other goods and
supplies. - )




SCHEDULE 2.6

_! Permits and Approvals

I New York State Department of Environmental Conservation Modified Water Supply
Permit No. 5889. dated September 13, 2002.

Approvals of the Town of Shandaken, dated

o

New York State Public Service Commission Rate Approvals, dated

I




SCHEDULE 2.7

None




SCHEDULE 2.8(a)

Accounts Pavable




SCHEDULE 2.11
Allocation
Real Property
Tangible Personal Property
Merchandise, Inventory and Supphes

Intangibles (including Goodwill)




SCHEDULE 4.3

Title to Properties

|, Lease Agreement. by and between the Silk Road Organization and Pine Hill Water
Company, dated August 1, 2002,

(S

The real property being conveyed by the Seller to the Buyer are currently subject to a
mortgage in favor of Kaatskill Development Associates, LP and Crossroads Ventures, LLC
securing the repayment of certain loans made by the secured parties to the Seller.
Simultaneous with the Closing. the secured parties will cause the filing of a satisfaction of
: mortgage in connection with the real property

I
8]




SCHEDULE 7.2(d)

Description of White House Lodge Parcel

(9%
I




EXHIBIT A

Bill of Sale And Assumption of Liabilities
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« 85-20-8(10/00)-25¢ A3

DEC PERMIT NUMBER
3-5150-00365/00001

FACILITY/PROGRAM NUMBER(s)

WSA #10,181

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Undaer the Environmental Conservation Law (ECL)

S

PERMIT

RFFECTIVE DATE
September 12, 2002

DXMRATION DATE
None

TYPE OF PERMIT (Check Al Applicadle Baxes)

S Now O Renewsl @ Modification 2 permit 1o Construct 3 Parmit ta Dperate
Asticte 15, Title 5: Article 17, Titlas 7, &: Article ile 9 :
Protection of Watem SPDES um&%&%"m&ﬂ
x Anticle 15, Title 15; Article 19; Article 34; .
Water Supply Air Pallution Controt . Coastal Erosion Managament
Anticte 18, Title 15: Article 23, Title 27: Article 38:
Water Transport Mined Land Reclamation Floodpi?ﬁ Manegement
Asticle 18, Title 15: Article 24: Adticies . .
Long (sland Wells Freshwater Wetlands Radlabo:'ngo;th:l‘ 9.27. 37: ENYCRR 380:
Asticle 16, Title 27: Article 25; Qther
Wild, Scenic & Recreational Rivers Tidal Wetlands
ENYCRR 608: Article 27, Tille 7: BNYCRR 360
Water Quality Certification Scltd Waste Management .
PERMIT 18BUED TO TELEPMONE NUMBER
Pine Hill Water Company (845) 888-7740
ADDRESS OF PERMITTEE
72 Andrew Lane Road, PO Box 267, Mt. Tremper, NY 12457
CONTACLT PERBEON FOR PERMITTED WORK TELEPHONE NUMBER
Dean Gitter, President
NAME AND ADORESS OF PROJECTFACLITY
LOCATION OF PROVECTIFACLITY .
General vicinity of Mill Road (Bonnie View Avenue) and Depot Road, Hamlet of Pine Hill.
CQUNTY TOWN WATERCOURSEWETLAND NO. NYTM COORUINATES
Ulster Shandaken E N 4

QECRIPTION OF AVTVOMIED ACTIATY
The continued operation of the existing water supply and distribution system within the boundary limits of the former
incorporated Village of Pine Hill. Also to take a supply of water up to 211,000 gallons per day from the Bonnie View

| Springs, Pine Hill Well #1, Depot (Station) Road Well and Station Road Spring having tested capagities of 85, 15,

39 and 28 gallons per minute, respectively. An additional source of supply known as.‘Siio B” chated on property
owned by the Silk Road Organization may only be used upon satisfaction of the requirements listed in Special
Condition No. 1. No other sources of supply are approved for use by the permittee without the further approval of

the Department.

i i ith the
By acceptance of this permit, the permittee agrees that the permit Is contingent upon strict complianca wi )
E)éLl aﬁpagglicable reglinations, the Gsneral Conditions specified and any Spacial Conditions Included as part of this permit.

DEPUTY PERMIT ADMINISTRATOR ADOREES -
Alexander F. Ciesluk, Jr. 21 South Putt Comers Rd., New Paltz NY 12561 w AFC
AUTHORIZE| Dete
Vz Ny 9//’_/0'_ Page 10of5
A
PineHaComparad Final pmtwpd(AC16)eh/bt r7s
zo  39vd NIMYANYHS 40 NMOL STST 2005702 /50

1vB2883P 16




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A Pgrmlttee Accepts Legal Responsibility and Agrees to Indemnification

The permittee expressly agrees to indemnify and hold harmless the Department of Environmental Conservation of the
State of New York, its representatives, employees, and agents ("DEC") for all claims, suits, actions, and damages, to the
extent a,ttnbu_table to the Permlttee‘s acts or omissions in connection with the permittee’s undertaking of activities in
conne_ctnon wnth, or operation and maintenance of, the facility or facilities authorized by the permit whether in ccvmpliance’
or notin compliance with the terms and conditions of the permit. This indemnification does not extend to any claims, suits
actions, or Qamages_to the extent attributable to DEC's own negligent or intentional acts or omissions, or to any c'Iaims'
suits, or actions naming the DEC and arising under article 78 of the New York Civil Practice Laws and Rules or any citizen
suit or civil rights provision under federal or state laws.

Item B: qumlttee's Contractors to Comply with Permit
The permittee Is resppnsiple for infgrming its independent contractors, employees, agents and assigns of their
responsibility to comply with this permit, including all special conditions while acting as the permittee’s agent with respect

to the permitted activities, and such persons shall be subject to the same sanctions for violations of the Environmental
Conservation Law as those prescribed for the permittee.

item C: Permittee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, lands, easements and rig
be required to carry out the activities that are authorized by this permit.
item D: No Right to Trespass or Intatfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the riparian rights of

others in order to perform the permitted work nor does it authorize the impairment of any rights, title, or interest in real or
~ personal property held or vested in a person not a party to the permit.

: GENERAL CONDITIONS

General Condition 1: Facility Inspection by the Department .

The permitted site ar facility, Including relevant records, is subject to inspection at reasonable hours and intervals by an
authorized representative of the Department of Environmental Congervation (the Dapartment) to determine whether the
permittee is complying with this permit and the ECL. Such reprasentative may order the work suspended pursuant to ECL
71-0301 and SAPA 401(3). :

The permittee shall provide a person to accompany the Department's representative during an inspection to the parmit
area when requested by the Department. - ‘

A copy of this permit, Including all referenced maps, drawings and special conditions, must be available for inspection
by the Department at all times at the project site or facillty. Failure to produce a copy of the permit upon request by a
Department representative is a violation of this permit.
General Condition 2: Relationship of this Permit to Other Department Orders and Determinations

Unless expressly provided for by the Department, issuance of this permit does not modify, supersede or rescipd any
order or determination previously issued by the Department or any of the terms, conditions or requirements contained in
such order or determination. .

hts-of-way that may

Goneral Condition 3: Applications for Permit Renewal
The permittee must submit a separata written application

s or Modifications
to the Department for renewal, modification or transfer of this

armit. Such application must include any forms or supplementa

| information the Department requires. Any renewal,

p
modification or trans

The permittee must submit a renewal appli
a) 180 days before expiration of perm
Waste Management Facilities (HWMF), major
Facilittes (SWMF), and
b) 30 days before expiration of all other permit types. '
Submission of applications for permit renewal or modification are to be submitted to:
NYSDEC Regional Permit Administrator, Region 3
21 South Putt Corners Road, New Paltz, NY, 12561, (845) 256-3054
General Condition 4: Permit Modifications, Suspensions and Revocations by the Department
The Department reserves the right to modify, suspend or revoke this permit in accordance with 6 NYCRR Part621. The
grounds for modification, suspension or revocation include: o ) ‘
materially false or inaccurate statements in the permit ap.p.llcauo,n of supporting papers;
failura by the permittee to comply with any terms or conditions of the permit;
exceeding the scope of the project

as described in the permit application;
newly discovered material information or a material change in environmenta!
applicable law or regu

lations since the issuance of the existing permit,
e) noncompliance with previously issued p

erntit conditions, orders of the ¢
Environmental Conservation Law or regu

fer granted by the Department must be in writing.

cation at least:

its for State Pollutant Discharge Elimination System (SPDES), Hazardous
Air Pollution Control (APC) and Solid Waste Management

conditions, relevant technology or

ommissioner, any provisions of the

lations of the Department related to the permitted activity.

TEG PERMIT WSA #10,181 PAGE 2 OF 5
NUMBER 3-5150-00365/00001 September 12, 2002
‘€@ ovd NIXYANYHS 40 NMOL 1p8Z883b16 L2:9T ZBBZ/B2/6@
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Naw Yark State Department of Environmental Conservation

ADDITIONAL GENERAL CONDITIONS FOR ARTICLE 15, TITLE 15 (Water Supply)

Prior to starting work on any construction authorized
herein, detailed plans of the structures proposed to be
buiit and specifications for such work shall have been
submitted to and approved by the Department.
Thereafter such construction work shall be entirely
completad in full accordance with the plans and
specifications which have been submitted and approved.

NOTE: Approval by this Department of
specifications, and of completed works,

final plans and
will not be issued

until equivalent approvals have been issued by the NYS

Department of Health.

S

6. Section 15-1529 of the Environmental Conservation Law
forbids the operation of any of these works until, as
constructed, they have been approved by the
De_partmant. Such final approval will be given only on
written request. In general, such approval will not be
given until all provisions affecting quality of the water and
safety of the works have been complied with in full,

SPECIAL CONDITIONS

{.  Use of the "Silo B" source is not authorized until the permittee:

' A) submits either proof of ownership of the source of supply or a long term agreement for the sale of

water,

B) has conducted the water quality

(Department) and the NYS Department of Health (DOH) for its use.

2. All land within 200 feet of any well, spring or “silo” approve
in order to prevent poliution of the ground or groundwater, by direct ownership of the land, by the
acquisition of protective easements, or by other appropriat
protected from pollution by surface wate
diversion ditches or embankments, and t

rs originating outside thereof b

shall be no opportunity for pollution to enter the wells.

3.  The physical pumping facilities and controls at any source a
damage or tampering either by a fence or other sultable enc

and installation.

4. Before any water from the source(s) (except for the
herein may be used for any purpose, the permittee 8
each to be collected and analyzed and shall

Should DOH find that the water from any s

notify the Department of the specific treatment required for

ter from such source(s) only
liance with DOH's treatment requiremen
approval from DOH to use such water from these sources.

Department and to the DOH.

attain satisfactory sanitary quality, it will
that source. The permittee shall use wa

that it has achieved full comp

distribute, for any purpose, W

5. -Nothing contained in this permit a

have been treated in a manner satisf
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have su

nd approval shall be held
ater from any source approve
actory to the New Yor

after certify

. analyses pursuant to Special Condition Number 4 of this permit;
C) has conducted appropriate quantity studies to determine the safe yield of this source in
consideration of other surface and groundwater resources; and

D) has obtained written authorization from the NYS Department of Environmental Conservation

d herein shall be protected and controlled,

e measures. This area shall further be
y the construction of suitable
he development of the wells shall so be carried out that there

pproved herein shall be protected against
losure or by their manner of construction

existing Bonnie View Springs source) approved
hall have caused a sample of the water from
bmitted the results of such analyses to the
ource requires treatment to

ing to the Department
ts and having obtained written

to authorize the permittee to supply, sell or
d herein unless all such water shall first
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SPECIAL CONDITIONS e

5, The Department reserves the right to require the taking of further sanitary precautions or the further

treatment of the water from any source approved herein should future conditions cause the N
Department of Health to specify such action. W York State

. N‘oth_ing contained in this permit and approval shall be heid to authorize the applicant to supply, sell or
distribute wate( from thg;e sources of supply for any purpose unless all such water shall first have been
treated and purified by disinfection (and filtration, if necessary) in a manner satisfactory to the Department.

3. During any constr‘uction di(eptly or indirectly associated with the activities authorized herein, the permittee
§hall make provisions to minimize erosion on the construction site and to prevent increased sedimentation
in any water boady on or adjacent to the site.

3. The permitt_ee sha!l ensure that water used for disinfecting water mains, if discharged to e':rea streams, has
a free chiorine residual not exceeding 0.05 milligrams-per-liter (mg/l) at the point of discharge.

0. The permittee shall make provisions to provide an adequate supply of water to those residents whose
~ private well-water systems are diminished or renderad non-productive by the permittee’s use of the sources
of water supply approved by this permit.

1. The authority granted by this permit to the Pine Hill Water Company may be transferred by the Department
to the Town of Shandaken , should said Town establish a water district or authorize a water improvement
for the purpose of acquiring and operating the water supply and distribution facilities authorized herein. The
Town shall submit a request for such transfer to the Regional Permit Administrator in New Paltz,
accompanied by documents verifying that:

a. the district or improvement has been duly established pursuant to Articles 12, 12-A, and 12-C of the
Town Law, and

b. the Town has legally acquired all facilities authorized by this permit.

The Department will grant the transfer by issuing a modification of this permit showing the Town of
- Shandaken or its appropriate water district as the new permittes.

|2. The permittee must maintain meters on all sources of supply used In the system and must maintain records
of annual water production. By no later than 5 years from the issuance date of this permit, the permittee
must have Installed meters on all service connections or shail have submitted a plan and obtained approval
from the New York State Department of Environmental Conservation for a schedule to implement this

raquirement.

_ 13. The permittee must periodically calibrate source metars for accuracy in accordance with appligable
regulations of the New York State Public Service Commission (16 NYCRR, Part 500). Upoen completion of
the service meter installation program required by this permit, all service meters must be calibrated
periodically in accordance with these same regulations.

14. Upon completion of the service meter installation program required by this permit, the pe.rrnittge‘must begin
to maintain records of annual metered water production and consumption. Commencing within one year
of said completion, and at least once annually year thereafter, the permittee must conduct a systern water
audit that utilizes metered production and consumption data to determine unaccounted-for water.
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18,

16.

17.

SPECIAL CONDITIONS e

The permittee must develop and implement a leak detection and repair program that uses sonic detection
equipment to inspect its entire distribution system in a systematic fashion. Ataminimum, this program must
cover the entire system in a three-yaar cycle by inspecting at least one-third of the system each y.ear. Upon
completion of the service meter installation program and the commencement of formal water audits, the leak
detection and repair program may be modified to cover the entire system in a longer cycle whenever two
consecutive annual water audits shall show that unaccounted-for water is 15% or less of system production.

The permittee must retain for at least ten years records of production, summaries of leaks detected and
repaired, and, upon completion of the service meter installation program, records of consumption and
reports of audit results. The permittee must provide copies of such of these records, reports, and
summaries as might be requested in writing by the Department within one month of receiving such a

request.

Should natice of termination of the lease for the use of the Station (Dspot) Road Well occur, the permittee

“must imfmediately notify the New York State Department of Environmental Conservation and initiate the

search for an altarnative replacement source.

STATE ENVIRONMENTAL QUALITY REVIEW

Under the State Environmental Quality Review Act (SEQR), the project associated with this permit is
classified as an Unlisted Action and the Department of Environmental Conservation (DEC) has determined
that it will not have a significant effect on the environment. Other involved agencies may reach an
independent determination of environmental significance for this project.

Distribution: .

T. Rudolph (Tarrytown

M. Holt (3505)

M. Montysko, DOH

A. Gordon, DOPS

D. Palen, UCHD

P. DiModica, Supervisor, T/Shandaken

T. Bakner, Whiteman, Osterman & Hanna

M.B. Bianconi, Delaware Eng.
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289 o35 thasge aczrulng under ha contgacs.

-~
(3N
~—

Sy p ey HA

(£) Ia casa of vacancy of the premisds PP
(g} Fcr <2018 comnections. '?&E?ﬁgtﬁ&kggiﬁﬁZZEﬁL

(] Fa: susmatezing or reselling wateg: - «FEest il LS aAIh

.

(i) Fe: non-compliance with rest: ic‘:io_l}se on :;'9:3'._-}1_'___3 ,_;.,Qs.:_gc;.;-l;

&y [1 0} ds a ™
ESSEG‘laI vataz use, - - ‘- f; - \:i"\‘{; ‘
(§) Poc visiazian o¢& any zule or regu i -
company as £iled with the P.blic Service =i
Commission, S@3 >upriament A9 .ﬁg,.

2. Written antcice éf éisconc:inuance 2f service will be
given except {n.those (nstaaces vhoze & public¢ hedltkh
nazazé exists. ) .

3. The coopany shall not 3iscontinue secvice to any pecson
fo: nen-payment of biils oz fozr Zaitlure te post reguired
deposit %1 3 Frlday, 3atisday, Suniay, Fuolia RoliZay.

ot Day on waigh the main buziress cflice of tas company

ig not open for:bBusiness. -Sublic #aiiday shall crefec 3¢
shose hollcdays eaumerazed :n che Ceneral Construction

b"o ! !

e t1m s e i w® B e wm S W= ieim w4 % G - e e— ey o= R —am Al fov ham e Be ) T S e e e W]

1. The company will i{nvestigase and avaluate all comp~
aints cecelved fron custoners regazding bills for sesvice
andered or ceguired Sepdsits. The remultm 3f the CIonpAny's
indings =¢ ba rapar:2d 30 the cusIomer. Juring the perisd cf d
nvestigacion and evaluation no diszontirusnce of 3ervice will Se
ade or notise 2f discyntincance sent to the ¢ustomes. 7Tue con-~
any, however, will sake she cusiomdr aware that the undisputed '

1Y t 17 o A { {1===n ig-vasg ‘

A e mo o de G e - . . e e Fe
- s m v . t.e wn -

Dake of Isecue Auyguse L, 1991 Date Zffestive Qctober 15, 194
Isaued by Julis Schaedle, The Pipe Hill Mwnv‘
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10 sseayegd P02

?.3.C. :lo.__*_a___-_pm
Ocigina. Laaf %o._ O

Revised Leaf o, _ .
superseding Ae71368 LAAS iGree

voinetven

FROM

(Company Nane/

Taint3 LhAt Ace repetitive ate Aot tIeated as new toﬂ;iagrgal !

-1 i
:.dFﬂustumlzn faliing in thiS sALegocy ase IuDJeCT TO  ~ocieiag
dlscanzinjance of 3zecvice after due nosize. Xo trgt of i%ﬁ%;xTL;, :
tpguised So greclide ciztonzisuance of service panding re =TL2"
of a =:illing ceapliaine.

. |
2. 1f, aftes zhe canpiletion of zuch an investigasicn, sae !
smany Jdetermines thas the disputed service has Sean ceadesad, <o
at the dispuced chazge >z deposit {s proper 1n vhole ot in part, |
e ccnpany requites tiat the full b{li or depasit, ot the ‘ !
propriate porbion thereol de paid. Appropriate totices of tae
tec-ination shall %e jiven 2o thae custozer, and whera neotlen oSf
{s=ontinuance o0f Jeg~.ce wes previoualy seas, or s served with
e Jdetecmination, 3uch norice shall incldde 2 statemant advising
e custorer of the avaliadility ~Z2 she Sonamission's complaing
adling procedutes. ‘iterz p-loc astice of discentinuance vwas

nt, company procecuce yrovides for discontinuance of service {2
e custoTer falls 39 73y the pcoper amount due and. Jwiag, pro-
idad that a period of ¢t laast five days has elapsed af=er notice
¢ company determinazicn vas served per3onally on =he custoler o:
= leasz eight days after xailing of the astice. Under no
freumstances will 2iscontinuance of sarvice occur Lf so

recluded by the Commissien.

F Gl 270 0 L B 4N ¥ ¢)

S

3. In situations whece the coxplaint procedures ¢f thae
on=txsion have been :nvcked and i¢ 'S decerainwd that the
isputed secgvice has been cendeced ¢ tnat the disputed charge o¢
eposit is gzoper aal prist notice of 2:s3continuance was sant, a
ustomer's aecvice will not be dizczntined for faildce to pay the
mount found due and owing unwil ar [eac: flve days afte:r nocigce
¢ ehe Comnissions determination, where personal servige {s made
.ygon person supplied s at leaszz elght 2ars after mailing of such
ngtice. i

e wen crm e e e Bhe am e ®.e

4. The coapany zhall advise tde Comnmission of aay
ubstantidl changes in lcs filed cozplaint 2andling procedures ;
hirty days prios to chelr proposed l-plenentation &0 permit !
cemission reviav,

A charse will be rmade £ restcre service after
dissontinuance at the customer's geguast Jor for violation of Lhese .
fules. |

BB eais s - . eenesae
. PRI SRt » |

oo oo

T, ; “§1;$qﬂ-15,;‘¥[3
S2e 3uppasnent 577 E

Date of Issue__duaupet 1, j991 Sate Effective__Qctobeg i85, !
Iapued by _____Julia Schagdie, The Pige Hills Waket Company

r._—---—o-.o. . - A e - - - e A - — — —— A W> s S6E mmmy rr® U e cwd e WA cnl rm T M s e me Ben e e ew— T (s o
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SEF-ZE-200d 14132 FROM 10 959358 P

- ne Pin 1 aver P.9.C. YNo. - -
—-E : om;any Name) Orilyinal Leaf No._ T
Revised leaf ﬁﬁﬁwas
] Sspesseding Peviced ‘L;:'Qgg N

.26 93
| 1 This charge will ce & diring normAl businesy SAg
{3:00 s.m. &0 4:C0 ;.m.,-MondB{ :h:gngh g:;:ay;.ss QuRAlde Rt !
.=al busicess hours lion¢ay throuzn Friday an 24 weak=- |
33355%: holigays. The hogiéayé Eof whleh Sthe s charje '

Will apply aze a8 fal.ows:

.¢t/60 'd

New Yaa:z's Day
Linzeln's Birrhday
washingcon's Bisthday
wemorial Day
Thanksgiving Day
Caristmas Day .

tion charge will
nd reconness,

endezing of walter segfvice which are not
atein or in a provision of the New ¥9%X
egaiaczions and which are subject o Ioz

independencs Day
wabo: Day
Columbua Day
Election Day
vekeszens Ceay

De. Mazein Luther King, Jxz. Savy

If i+ Secomes necessary to disconnect dervice ac the

aln becausm of wiliful acts cf 3 custofer, the service restdi-
inciude the sctual costs incurced to shusefd

All matters, gules and ocher sitiuacions concerning she

specifically covered
stasze Codes, Rules 3nd
jugisdiceion of tae

© e dm o wm E? - v s — e eee -

yblie Sezvice Commirzion, and ez w~nhlch 2 cuptomer and the

Iopany casnos

agzse a3 To an equitabla and fale eclution will ze ;

efezzed Lo 53aid Commission =0 be z23>5ivsd.

Sicher the Justonrer

£ the company ~ay requess shat s cuie oy provisisa cof thia tag.ll !
¢ changed for a garz:iculac situation. !

E27acn lyn 23t FASTIGNID

vt

26 dere YT, St 51693
3

——— - ——— — > G - —— - A S e T ey pae ——— A on e GU bEm S G WS T N Sme e e e - AR ST S A e e o
P

—

Dakae of Issuve___Auguaz 1. 1991 nate Effective_October 15, 19
Ishued by Julia Schasdle, The Pina Hill Water Company
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135 SEIGTIS9 .0
14:42  FROM
reca 4 . AR
The Pine Rill Water Company e
.‘,"ﬂ’,‘-mﬁW _—"ﬂl.lll. (X Y14 .q\_--
fvdisqanen Al.'.llﬂ.
. X SENEIVED
_ SERVICE CLASSIFICATION No. cian A
Applicable to the_Use of Sarviee fer: eV ﬁgl
LLNTERLLES
unmeterad - Pi {ivate residence ' ‘mygn::h
1
Chasscter of Service: | '
Year-sound: continuous
Seazoneld: May 1S to September 1%
fat - Quarterly .
Rate: Yaar-round Seasonal
lst or kitchen, sink s $
1st tollee ’ i::gi ig'éﬁ
Ist lavatory 5.53 3.a68
ist batkh tub and/or shower $.80 6.1
1st laundry tubs end/cr ' !
sutomatic washing machine 31.64 2.5
lgt outside or inmide faucet - .
hand hosq uge 7.39 5.1¥
18t outside or inside faucaet -
autengeti{c hose use 10,84 7.58
additional kitchen sinks -~ each 5.30 .71
addicional toilets - each .80 6.17
additional lavatories - each 4.14 2.88
addivional bathtuds -~ each 6.46 4.51
additional washtubs - asach 2.02 1.41
Minimum Charges $ 25.89 ¥19,12
Torms of Pamut: :
Net cash. Quareerly, in advance as of Januazy 1, April fﬂ
32:5 1, and October 1. Bills not paid vithin 30 days of .
rendition are delinquent ¢nd service nay be diseontinued
aftar propsr notice as reguired by law. '
k1l U g.: '
¥hen a permanent consumer petmanently discontinues gewvic
R proportionata refund oft advance paymsmwseilt w:u.':.’_l.;:’;.xéﬁ"
BfErenive gane YOSTROND :
L W e B B A% L
] ses supplerent %"3'#7-(5' :
fez 3uzsichant No. gjggggf: o s

A 9 tohar

lodave g0 s WIS e  redy

Julia Schasdle, Pres. = Pine Hill. Nev Yosk

Toamd @0 @r gL o, PINE, 49900000

Vazg yl mine Date eflvetive

{11ued by

LLLL L8 81G 'ON Xvd
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ce/ll

d

PAGE 11
14:43  FROM

rrm weld : .
4 AATER

OmMNdL \ 840 N _L.

Qen RO \BaP O .
hias ne

e —

Svedagamas

EET RN B i ty:1 4 TR
BINEYED
i3 3 2

Spevial Provisions: n--cmrg
. AT Al W 3

AT, LY,

SERVICE CLASSIFICATION No. . 3. ..o~

Year Round:;

Service is rendered on a permanen~ basis and no

sllowance will be made fer temporary disconhsinuance of yugae

by the consumer. _

Seasonal:

Service is rendered fcr the season £rom May 18 to
septamber 15 and custorers will be required to pay s $31.00
annual fee to cover tha cost of turaing the gervice on and’

off.

2EZocgiva darg FNSTEONE
Dagh 13,013
e & - N

. '
Y Vo g . \ma . "
il LM v - iaimiw m v
et
.

August 1, 1991 Date ellertny . OCEODOT 15, 1991

{Jate ot veag
({wasva e s} LT 17 S VU 1YY N
loued iy U344 Schawdle, Pres. - Pine Bill, New York

“QINI M SSREI G Nitig, chnangel
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cEP-28-208D 14143 FROM

The Pine Hill wWater comganx
T IE o~ T T R L I AR L R LG "

9142546556 MWICPA '
10 ISYEISS  P.le

oo\ \Las ne.

PAGE 12
4

2.9 € Alhn e '.‘_m-—-

10

e st

——tna RV 1O 200 Ny

SveLeaismn Leas o

. aftar P'QE%?”§°§§€!HAF-¥$§!fn by law.

:,( LAY “:.!!~'tu 1
- P VD
~ SERVICE CLASSIFICATION No. . <. ... nug
Applicable to the Uss of Serviece for: e :}J
Un-mateced = Commercial JSQ&:{?T
inaluding apartment buildings, rooming houses; Schédis,

public buildings, professional offices, autombila
repair and servics stations, garages, etc.

character of Service:

Continuous
Rate: _ Quarzterly
ist or Kitchen,Sink [ i" %
1s¢t Tollet : :.3
ls¢ Lavatory 6.37
1s¢ bath tub and/or shower 10,93
lgt laundry tubs and/or
automatic washing maehire ~4.33
1et cutside or inside faucet -~
hand hosge uge ’ 7.30
lgt cutside or instide faucet <
automatic hose use 10.46
additional kitchen sinky - each €.37
additional toilets - euch 10.46
additional lavatcries « each ¢.31
additional bathtubs - each . JN77
additional washtubs - each 2,93
scda fountain or bar - each 3¢.24
garage usa for § auto capadity 14.62
gacage use for over & auto
capacity 42.86
Minizum Charges: . 8’29.61
Termm ' of Payment:

“-.euu. Quarterly., in advance as of Jtmux‘k :g:u 1,

cu:s“t“ and Octcher 1, BEills aot paid withkin 10
zendit{on are delinquent and sarvice may ba discontinued

SR oty @ v
¢ o 'l

'd

--..: - ' - i ‘-..‘..__‘\,.1‘ .‘_:"S”::; 1 5L:= .’.”:":':.’C;:!:D
e %aph s 15,703
== R T Y
b et s . \ y/
Uste of wweAbgust 1,. 1991 Linte ellgerng LOStObOr 13, 1991

loonita age o isenve sen sqan,;

loued by JU318 Schaedle, Pree. - Pian HiLL, New York

aser &4 PRI MTrd waisgeRs
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5EP-¢k-20a9)

'd

MWJCPa ' ;NSE 13

14:d4  FRIM * : meweesy P
raC -l_;‘...— -—M——
. ARG, LLAT R .;,LL
. [OTYYYYT AL LY \ia2 '0_._.
ht R
SERVICE CLASSIFICATION No. 2. ... ' H9
198
Term: o

When a permanent concumar permanently disconcinues
fervice, a proportionate refund on advance Payment will
be nmade.

Speefal Provisions:

Servica iz rendered on a permanent bacis and no allews
will be made for temporary Aiscontimuance of,use by the nee
consumer.

. '.":'.??’);‘.-SD
, # lg
§ T— P—

August 1, 1931 iate clemoe OCEOBOT 15, 1991
LA 1T 11 S PY Y readt NN Me el

 laued by Julia Schaedle, Free. - Pine Hill, New York

tocus 8¢ 8401 R by, ersanga)

Dace of vue
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. 1iTorm '-'-.L:f

‘ 1
N e AR

The Pine Hill Water Company omeiman bear we Q2

i
| o oy ee ALY ———even A EVIR2E L84 hn

e
o YTy AL Ater No

S

S R B
SERVICE CLASSIFICATION No. .3 . IR
209

E Applicable for Use of Service for:
| Metaréd Service - Hotels, boarding houses and HEEELSS

“a
o 2 vl

industrial uge,
chazacter of Service: -

Cenen'moul
Ravat
$3.65 per 1,000 gqallons
Minimum Charge - Monthly watser Allowarce
5/8 " Mater . $ 11.07 3,000 Cals.
Y7 ' 14.76 4,000
i1~ " 25.82 7.000 *
i 47.96 ) 13,000 *
2+ " 77.47 21,000 *
k D 147.56 40,000 =
¢« " " 243.47 . 66,000 "

Tom og Pumnnt H

Net cash, when rendered. Bills not paid within 30 days
of renditicn are delinquent and service may be discontinued
agter preper notice as required by law.

-

Term:

Mongaly and thereaftor until customer g¢ives 10 days
weitton notice to discontinge sezvice.

Spegisl Prgvisiens:

HOwW®» -

Sy - oy oum
s

EOZI W IUNG RN

R Seph \S, aad
; J;‘15=f21””+uwhgég2 Y e AC T
e e N e
. st e L . %-‘-ﬁv

- [}

A - . P—
SRR SRR Lalt LS o DR
_

Usie af e PUguse 1, 1991

Cctodber 15, 1991

Date eflsetve
oanvy dob tqad *nre

Jt; ia Schaedle, Pres. -~ Pine mu." New '?et'

Toamd 64 Serrob . M 'LL. cvoalan)

. Issuzd by

.
rd
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d

Date &£ Isave: August 1, 199) Date Effective: Octobec 185, 19%)

—T

' ]
1 1

1€

B 14:44 FROM . o sc. y
L N P LIt v Wae Capparn 2.0 40, = Water
51“.;\.‘111 Caaf o,

Aevised Leal Y, YY
Suparseniny Revisea Leal Yo,

' '.-l;j':: SV eavega
LS zivon

SERVICE CUASSIFICATION *5S eom
' —_ Wit 3y

L T TR,
At Pane

ngltcablc to the use of Services focr PR
Attt IR DN

Private Fire FProtecticn or Standby

tﬂarlctor of Service

Continuous

fate -~ Yearly

Sice of
Service Line

1" 73.63
2" - 238.7Q
3 440.20
4 73%4.70

gtnlmum Chavge

Nene.

Ferms of Payment

Net Cash annually in advance oa July firse.

#gccial peovisiona

None.

- Ty VoA, , s TSN .
oo ate FOSTPONZD foc Ay A0 TPONED :

eyl i ' 'S ¢
Sk TR AINH] s SN AR-CN A

- :
Te@ Sutiieniain e .

' T R Y ke _\lo s Sulbaenain (0.

-ECC- :.,2-. ;:-'é‘u.".tu. »y .W ZS

lgoved by: Julia Schaedle, Fres. - Pine Hill, New York
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9142546556
14:4% FROM

ne Hill Water Company

»,5.C. NO. 4 - Water issued August 1, 1991 to

MWJICPA

10 25299359  F.1e

2.5.C. No., ¢ -~ Water
Supplement No, 1

b

K-

R
i

N 0.-.
“vavd "9?
£
t R

AL

effactiva Octoder 13, 1991 is hereby postpaned to _omav, MY,

Y 1, 1992.

s August 31, 1991

Effective: Octoder 14, 1991

by: Julla Schaedle, Pine Hill, New York

LLLL L8% 81G 'ON X¥d

UNNUH NUKYALSO NYWALIHM Hd 0c:¢l 1dd4 ¢00c-G1-AON
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SEP-26-2029 131dS  FROM U FEFIRA F
The Pine Hi{ll Water Company P.S.C. No. 4 - wate'z'
’ Supplement No. 2 | ;
' W
'.\ ~
‘ . ' gl
P.S.C. No. 4 - Hater issued August 1, 1991 teo LW

baccmr effective October 15, 1991, and pos;ﬁoned to Janvary 1, P
1992, is hereby further postponed to July 1, 19%92.

clwetme
. . o . & ?7/ BRY
ISHaotivy LUELasss FY 7 cosrer aF Mavy Y .
"H?r‘.o-m o Puslie Serrco Commicsion, State 3t New YoM
Authomy o  MaCe Ly se-sy

Special Permission Order MO. Geies= 6787 S77

Iscuohs Decembar 27, 1991 Effective: January 27, 1952

issuefl by: Julia Schaedle, Pine Hill, New Yark
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SEP-28-200) 1445  FROM 10 95399359 P

The Hine Rill Water Company P.S.C. No. 4 - Hater
| Supplement No. 3 _
R h S N L A a4

BEe IV Y

R Y

v

P.5.C. No., 4 ~ Water issued Auguse 1, 1991 to bacome-’ .

nivomins, Y,

effectiva Qctodber 15, 1991, and postpened to July 1, 1992, is
hereby further postponed to October 1, 1992,

it ve J//&’r":(* /y%2

O" Lr )

N W, e, R , anq,
v’: ':! Doadetanny aml ., AN .
LIRS Ty ‘”‘e’_w?,;,:?a {9 ofM;:v Yarw
Lace 7 s g
Issutd: June 29, 1991 ~ EfEective: July 29, 1992
Issujed by: Julia Schaedle, Pine Hill, New York
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SEP-TE-2 0

ct/6l

'd

The Pi

effeoct
i1, 19

lssue

Issue

acg97I53 .

14:46 FRQOM

P-SoCQ No. 4 - W&tel'

t m n - . g YLD

te] J 3111 Nl:ﬁ CO Pa Y Supp&'mﬁnt No. 4 .. ;r\ ---4.;.,.
RN
OGO L4

F.3.C. No. & - Water {ssuad August 1, 1991 to become: ¢’
ive October 15, 1991, and eventually postponed to October

2, i hereby further postponed to Macch 2, 1993.

EHectiva, 53'//5‘/;.&:)4 «.-7"/ /57%2 W
ALY mcrin o ." b

Sapcia ot V//L' f('f/"? LA édé" 6u7

d; September 29, 1992 Effective: October 29, 1992

3 byt Julia sehaedle, Pine Hill, New Yotk
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ssp—ze—zaa§ 14146  EROM e .20

P 1 1 Wltel‘ Com n POSOCI No. 4 - wa!e!
The pinp B} pany Supplement No., §

T NG

P.§.C, No. 4 - Water issued August 1. 1991 ta become .
effectibve Octobar 15, 1991, and eventually postponed to March 1, 1?93'

is hersby furcher postponed to June 1, 1993,

‘.
H

Issued} Jinunzy'ze, 1993 Effective:s February 28, 1993

Iasued| by: Julia: Schaedle, Pine Hill, New York
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SEF-2h~ 14148  FROM T osg999%9  P. 21t
. v ‘ - W [
The Pind Hill Water Company §;§;§m§:: No. 5" er
S e
$.5.C. No. 4 - Water issued August 1, 1991 to boeomﬂrm‘:ﬁmu::._s
I el
effective October 15, 1991, and sventually postponsd to June f,”“fﬁﬁa.
i is hereby fucrther postponed te September 15, 1993.
Tssuedp April 30, 1993 EEfectives June 1, 1993
issued| by: Julla Schaedls, Pine Hill, New York
l ¢e/1¢ 'd LLLL L8V 81G 'ON X4 UNNUH NUWYILSO NUWALIHM Wd 02:21 I¥4 2002-S1-AON




1 A
11/15/28082 11:42 9142546556 MWJICPA " PAGE 22

ce/ee d

SEF-gE-2

sUBJ

14°46 FROM 1C ITEFIFEI P22

ST % sep .5 199
Approvad as Recommended
by the Comalssion .

.

" Gllﬂh't
Sacretary

STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

Septembez 17, 1931

THE COMMISSION

FROM j WATER DIVISION

CT: CASE 91-W-0781 - Minor Tariff Tiling of The Pine Rill
Wwater Company for Rates and Charges

Supplenent No., 1

SUMMARY OF PROPOSED RECOMMENDATION: 1t is recommended that

sery
of P
Ulst

sche

1991

whig

it X

supplement No. 1 to P.S.C. No. 4 - Water, which
postpones the effective date of P.5.C. No, 4 - Water
from October 15, 1991 to Januaty 1, 1982, be allowed to
go lnto effect on October 14, 1991.

) * *

The Pine Bill Water Company (Pine ¥ill), provides

lce to &4 metered and 125 flaterate customers in the Village
tne Hill and adjoining terzitory :n the Town of Shandaken,

s County.

On August 1, 1991, the cempany filed a new tarifsf

Hule, P.8.C. No, 4 - Water, to beccme effective October 13,

. That tariff sets forth a proposed 55% increase in rates

h would provide lddltlogal annual revenyes of $15,281. !
Since the ecompany is anticipating a transfer of stock,
as decided to postpone the proposed effective date of P.S.C.
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No. 4 |~ Water to January 1. 1952,
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Accordingly, on August 31,

1581, |[Pine Hill £iled Supplement No. 1., bearing AR effective date

of Oclober 14, 1991, which announces the postponement of P.8.C.

No. 4|~ Water, from QOotuober 15, 1991 te Janvary 1., 1992,

Reconmendation

tt is recommonded that Supplement No. 1 to P.S.C,

No. 4|~ Water be allowed to go into effect on October 14, 1991.

LLLL L8p 819 'ON X9d

Respactfully submitted,
WATER DIVISION

chrda . ROASS

SANDRA D. PHIDDS :
Assiscant Utility Engineer
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ISSUED & a
Secnive DEC 20 1931
S«P.O. No. 31-N=07818P)
Approved as Reccmmended
and 50 Ordered
by the Commission

y . ‘
. WA ¢ eliiher
secrataty :
STATE OP NEW YORK "

DEPARTMENT OF PUBLIC SERVICE
Dacexber 30, 1991

THE COMMISSION
WATER DIVISION

CT: CASE 91-W=-078) - Minor Tariff Filing of The Pine il
Water Company for Rates and <harcqges

Supplement Ne. 2

SUMMARY OF PROPOSED RECOMMENDATICN: It is reocormended that

servi
of PS
Ulste

sched
189]1.

which

Supplerent No. 2 to P.S.C. No. 4 - Water, which further.

" postpones the effective date of P.S.C. No. 4 ~ Kater
Srom January 1. 1992 to July 1., 1992, ba aliowed to go '
into effect on December 30, 1991.

L 4 L]

The Pine Hill Water Company (Pine Hill), provides

ce to 4 metered and 125 flat-rate customers in the Village
he Rill and adjoining territory {n the Town of Shandaken,
E County.,

On August 1, 1991, the ccmpany filed a new tariff
tle, P.S,C. No. 4 - Water, to become effective October 13,
That tariff gecs forth a proposed 35% increase in rates

would provide additional annual revenues of $15,281.
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Since the company was anticipating a transfer of stock,
it had decided to postpone the effective date of P.3.C. No, 4 -
Water| to January 1, 1992, by Supplement No. 1.

in order to allow the company acditional sime for

toorgtnlzatlon, the company has Eurthex'poS:poned pha curirently
Propoped effective date to July 1, 1992. Aaccordingly, on
Decemper 27, 1991, Pine Hill !ileQISUpplement No. 2, bearing an
effective date of January 27, 1592, which announces the
postpbrement of P.S.C. No. 4 - wWater, £rom’aanuary 1, 1892 to

July L, 1992,

Recombendation
It is recommendsd that Supplement No. 2 to P.§.C.
No. 4|- Water be allouvsd ta go into effect on Dacember 30, 1991,

on less than statutory notice,

Respectfully submitted,
WATER DIVISION

Sandaa b Riilyley

SANDRA D. PHIBBS
Assistant Utility Engineer

APPROVED:
.szhﬂn;/,/c ‘ ’

ROSERY J.  MUCLIGAN
Dir ctor -
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EFFECTioe Ul vl 1992

S.P.0. NOo. %1=-w-078B18SP2
Approved as Recommended
and 8¢ Ocdered
by the Commisaion

M flete .
%4. Kelliher
ecretary
STATE OF NEW YORK

DEPARTMENT OF PUBLIC SERVICE v
Juhe 30, 1992

TO: ‘TRE COMMISSION
FROM! WATER DIVISION

susaﬂcrx CASE $L=W-0781 ~ Minor Tariff Filing of The Pine Eili
Water Company fcr Rates and Charges

Supplement No. 3

SUMMARY OF PROPOSED RECOMMENDATION: 1t is zecommended that
supplement No, 3 to P.S.C. No. 4 - Watzer, which Eurther
postponas the effective date of P.§.C, No. 4 - Vater

from July 1, 1992 to October 1, 1992, be allowed to go
into effect on Juner 30, 1592,

a &

The Pine Hill water Company (Pire Hill), provides
setvice to 4 metered and 125 flat-rate customers in the village
of Pine Hill and adjoining territory in the Town of Shandaken,
Ulscqr County.

On August 1, 1931, the ccmpany filed a new tariff
schequle, P.5.C. No. 4 - Water, to become effective October 15,
1951‘ That tariff sets forth a proposed 55V lncresse in r;tis

whicl would provide additional sannual rTevenues of $1%,281.
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Since the compeny was anticipating a transfe- of stock,

it had docided to postpone the effyctive date of P.S. C. No. 4 =«
Wategy to January 1, 1992, ang then to July 1, 1992, by
Supplements Nor l and 2,

In o;dq: to allow the company additional time for - !
cecrganization, the company has requested a further postponement.
of the currently proposed effective date to October 1, 1992.
Accordingly, on June 29, 1992, Pine Mill £iled Supplement No. 3,
bearing an @ffective datc.of July 29, 1992, wnich anaounces the
postponement of P.8.C. No. 4 - Water, frem July 1, 1992 to

October 1,1962.,

Recombendation :
Ie ta recommended that Supplement No. 3 to P.S.C.

No. 4|~ Water he alloved 20 go into effect on June 30, 1992, on

less fhan statutory notice.

Respectfully submitted,
WATER DIVISION

Sardaa. M-@x&mn

SANDRA PH1BBS=STOCKMAN
Assistant Utility Engineer

PROVED!

n!ﬁ'xg'l" ﬁ!ﬁa‘é
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Approved as Recommended
and So Qrdeéred
by the Commission
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S Sécretary ’

STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

Septenber 30, 1992
THE COMMISSION
WATER DIVISION

SUBJHCT: CASE 91-W-0781 - Minor Tariff Filing of The Pine Hill

Water Companhy [or Rates and Cnacges

Supplement No. 4

SUMMARY OF PROPOSED RECOMMENOATION: fr is recommended that

serv

Supplement No, 4 to P.S.C. No. 4 - Water (whicn
announces the further gostponemcnt of Tecriff Schedule
P.8.0. No. & from Octobes 1, 1992 to March !, 199%3),
be allowed to go into effeect on Saptembar 30, 1992 on
less than statutory notice.

] [ [ ]

The Pine Hill Water Company (Pine #ill), provides

ce to0 4 métered and 12% flat-rate customers in the village

of Pine Hill and adjoining tecrsitoey. in the Town of Shandaken,

Ulsn#r county.

On August 1, 1591, the company filed a new tariff

sqha
1991
whis

ule, P.5.C. No. 4 - dater, to become effective October 1§,
That tarlff sets forth a proposed 55% increase in rares
would provide additional annual revenues of $13,281.

Since the company was anticipating a transfer of stock,

it-th decided o postpone the effective date of P.8.C. No, 4§ =
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ﬂatzr $o Januvary 1, 1992, and then eventually to October 1, 1932,

by Bupplement Nos. 1, 2, and 3. The transfer of stoeck will be

taking placo.. Hovever. 8¢ ag to yive the company additicnal time -

for rcorganization. s 9911 as 3 propar assessment of the

required capital improvements which will then ve used to

determine the nceded rate increase, the prospective Qwners have:
req ested that the eompany once again seek 3 postpanement of the
effoctive date of the filing, this time to March 1, 1993,
Accordingly, on September 29, 1992, Pine Hill filed Supplement
No.| 4, bearing an effsctive date cf Ocrober 29, 1992, which
unces the further postponement of P.S.C, No. 4 = Water to
hl, 1993. So ac 9 bring about the pestponement, the
any cequests that Supplement No. 4 go inte effaect on

amber 30.?1992, on less than statutoty notice.

mnendation

It is recommended that 3upplenent No. ¢ 2o P.S.C.
to. .
sen
199

4 - Water (which announces the fur:iher pastponement of Tarlff
ule P.8.C. No. & - Water from Oectober i, 1992 to March 1,
) be qllew’d to go into effect cn September 50, 1993, on less
thaa statutory notice.

Respectfully submltced:

ENERQY AND WATER DIVISION
WATER UNIT

SANDRA PHIBBS-8TOCKMNAN
Assistant URility Engineer

L:‘\PP&OV!:D :

ﬁD/rmﬁyz

THORAS G. DVORSKY
Acting Director
Wgter Unit
Eneygy and Water Division
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; ISSUED &
EFFECTIVE NAY 28 1993
Approved as Recommended
8y the Commiggion

STATE OF NEW YORX
DEPARTNENT OF PUBLIC SERVICE

May 25, 19923

T0: THE COMNISSION

Fnoni WATER UNIT, ENERCY AND WATER DIVISION
CT:

suBJ CASE 91-%-0781 ~ Minor Tarif? Flllng of The Pine Kill
Water Company for Rates and Charges

Supplement No, 6

8 ¥ OF PROPOSED RZCOMMENDATION: It is recamwmendad chat
Bupplement No. 6 to P.S.C. No. 4 - Rater, which further

postpones the effective date of P.§.C. No. 4 - WNater °

Erom June 1, 1993, to Septemder 15, 1993, be allowed to
g0 {n to effect on June 1, 1993. :

] * [ ]

The Pine Hill Water Company (Pine Mill}, provides service to

4 mepered and 125 flat-rate customers in the Viliage of Pine Hill

and adjolining territory in the Town of Shandakan, Ulste: County.
On August.l, 1991, the ccmpany filed a naw tarif? achedule.‘
P.S.¢. No. 4 - Water, to become effective Octcber 15, 1991, ‘Phat
tariff sets forth a proposed 55V increase in tates, which would
provide additional annual revenyes of $§45,281.
Since the company was anticipating a transfer of ateck, it
had flecided to pos:ipore the effective date of P.S.C. No., 4 -

Hato& to January 1, 1992, and then eventually to June 1, 1993.
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Recomnendaion

It is recommended that Supplement No. 6 to P.8,C. Ne, 4-.
Watelr (which announces the further postporement of Tarifl

, Schedule .5.C. No. d-Hater from June 1, 1993, to September 15,

| . 15%3)) be alloved tclqo inteo effect.

Recpectfully submitted,
NATER UNIT
ENERGY AND WATER DIVISION

RF AL

JAGMOHAN &, CHAHAL
Assistant Utilicy Engineet

'REVIEWED BY:

R §>
f{&ﬂ:?tx- ‘/%%.M—-
vI RT P. MCOANN
Assimtant Director

Hater Unit

Energy and Water Division

httiFg‘oirector
r Unig.
Znergy and wWater Division

TOTAL P.32
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The ltranefer of steek is seili antleipated; however, so as to

give the csmpany additional time for reorganizacion, as well 23 2
proper assassment of the requiced cnpitél improvament whiech will
then be used to detarmine tha aeeded rate increase, the
prospective owners have requested that the company once again

scek a postponement of the effective date of the filing, this

time to September 15. 1993, Accordingly, on April 30, 1993, Piné
Hills filed Supplement No. &, bearing an effective date of
Jund 1, 1993, which announces the further postponement of P.S.C,

No. {4~ wWater to September 1%, 1993,
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REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (this “Agreement”), dated as of
this _ dayof , 2002, by and between The Silk Road Organization NY, Inc., a New York
corporation (the “Seller”), and Town of Shandaken, a municipal corporation (the “Buyer”). The
Seller and the Buyér are sometimes referred to herein individually, as a “Party” and collectively,
as the “Parties.”

WITNESSETH:

WHEREAS, the Seller owns, in fee simple, that certain premises consisting of
approximately 2.25 acres of land containing water supply sources commonly known as “Station
Road Well” and “Silo B", together an underground reservoir and a pump house, located at the
cormner of Bonnieview Avenue and Station Road in the Hamlet of Pine Hill, Town of Shandaken,
State of New York, as more fully described in Exhibit A (the “Property”); and

WHEREAS, the Seller desires to convey the Property to the Buyer, and the Buyer desires
to acquire the Property from the Seller, on the terms and subject to the conditions set forth in this
Agreement. '

NOW, THEREFORE, in consideration of the premises and the covenants hereinafter set
forth, the Parties, intending to be legally bound, hereby agree as follows:

ARTICLE I
DEFINITIONS

For the purpose of this Agreement, the following items have the meanings specified or
referred to in this Article [:

“Encumbrance” shall mean any charge, claim, condition, equitable interest, lien, option,
pledge, security interest, right of first refusal, or restriction of any kind, including any restriction
on use, transfer, receipt of income or exercise of any other attribute or ownership.

“Governmental Authorization™ shall mean any approval, consent, license, permit, waiver,
or other authorization issued, granted, given or otherwise made available by or under the
authority of any Governmental Body or pursuant to any Legal Requirement.

“Governmental Body” shall mean any:

(a) nation, state, county, city town, village, district or other jurisdiction of any
nature,

(b) federal, state, local, municipal, foreign or other government,

C:WMy Documentsirealestatetinal2.doc




(c)  governmental or quasi-governmental authority of any nature (including

any governmental agency, branch, department, official or entity and any court or other tribunal);

(d) multi-national organization or body; or

(e)  body exercising, or entitled to exercise, any administrative, executive,
judicial, legislative, police, regulatory or taxing authority or power of any nature.

“Legal Requirement” shall mean any federal, state, local, municipal, foreign,
international, multinational or other administrative order, constitution, law, ordinance, principle
of common law, regulation, statute or treaty.

_ _ ARTICLE II
PURCHASE AND SALE OF THE PROPERTY

2.1 Purchase and Sale. On the Closing Date, and subject to the terms and conditions of
this Agreement, the Seller shall sell and convey, and the Buyer shall acquire, fee ownership of the
Property in accordance with Section 5.3(a) of this Agreement. Title to the Property shall be free and
clear of all liens, leases and Encumbrances, except those set forth in Schedule 2.1.

2.2 Purchase Price. The purchase price for the Property shall be the appraised value,
as determined in the following manner. The Buyer shall retain, at the Buyer’s sole cost and
expense, a certified appraiser (the “Buyer’s Appraiser”) to appraise the Property. If the Seller
concludes that the appraisal of the Property by the Buyer’s Appraiser does not reflect the fair
market value of the Property, the Seller shall cause the Property to be appraised, at the Seller’s
sole cost and expense, by a certified appraiser selected by the Seller (the “Seller’s Appraiser”).
If the Buyer's Appraiser and the Seller’s Appraiser do not agree on the fair market value of the
Property, the Buyer’s Appraiser and the Seller’s Appraiser shall appoint an independent
appraiser (the “Independent Appraiser”) to determine the fair market value of the Property. The
determination of the Independent Appraiser shall be final and binding upon the Parties. The cost
of conducting the appraisal by the Independent Appraiser shall be borne equally by the Parties.

23 Transfer and Property Taxes. The Seller shall pay any applicable state, county
and local transfer taxes and fees in connection with the transfer of the Real Property to the
Buyer. The Buyer shall pay any applicable recordation taxes and fees arising out of the transfer
of the Assets.  The Parties shall execute and deliver all instruments and certificates necessary to
enable the Parties to comply with the foregoing.




ARTICLE III
REPRESENTATIONS AND WARRANTIES
OF THE SELLER

The Seller represents and warrants to the Buyer as follows:

3.1 Organization and Good Standing. The Seller is a corporation duly organized,
validly existing and in good standing under the laws of its jurisdiction of incorporation, with full
corporate power and authority to convey the Property.

3.2 Authority: No Conflict.

(a)  The consummation of the transaction contemplated hereby will not violate
or result in the breach of any term or provision or constitute a default under the certificate of
incorporation or the bylaws of the Seller or constitute a default under any indenture, mortgage,
deed or trust or other agreement or instrument to which the Seller is a party, or by which the
Seller is or-may be bound, nor will same result in the acceleration of any debt or liability of, or
the creation of any lien against the Seller or the Property, nor will same, subject to the receipt of
any necessary approvals from the Town Board of Shandaken, result in any violation of any rule,
regulation, writ, injunction or decree of any court, administrative agency or Governmental Body.

(b) The execution and delivery of this Agreement and the consummation of
the transaction contemplated hereby in accordance with all the terms hereof have been duly
authorized by the board of directors and stockholders of the Seller, and authorization will be
supplied in accordance with this Agreement. This Agreement is a valid and enforceable
obligation of Seller, enforceable in accordance with its terms.

3.3.  Title to Properties; Encumbrances. The Seller represents that it has the legal right
to convey the Property and the same will be transferred free and clear of all liens, leases and
Encumbrances, except those set forth in Schedule 2.1. The Parties acknowledge that the lease
tdentified in Schedule 4.3 of the asset purchase agreement, by and between the Pine Hill Water
Company and the Buyer, of even date herewith (the “Asset Purchase Agreement”) will be
terminated upon the Closing.

3.4  Condition of the Property. The Property.is conveyed to the Buyer “AS IS” and
the Seller makes no, and expressly and unconditionally disclaims to the maximum extent
permitted by law, any warranties or representations concerning the structural soundness,
operating condition, repair or maintenance of the Property. The Seller shall grant the Buyer
reasonable access prior to the Closing to inspect the Property.

35 Environmental Matters. The Seller has not received any summons, complaint,
order or other process, nor any notice (verbal or written) concerning violations or alleged
violations of any statutes, rules, regulations, orders or decisions regarding protection of the
environment (collectively, the “Environmental Laws”). The Seller does not know or, after
reasonably diligent inquiry, does not have reason to know of any such violations, or of any state
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of facts which would constitute a violation of the Environmental Laws. The Seller, to the best of
its knowledge, has not released any hazardous substances on the Property.

3.6  Legal Proceedings. There are no suits, legal actions, official investigations,
governmental proceedings, or arbitrations pending, or to the best knowledge of the Seller, after
diligent inquiry, threatened against the Seller that might materially affect title to the Property.

3.7  Brokersor Finders. Neither the Seller nor its respective agents have incurred any
obligation or liability, contingent or otherwise, for brokerage or finders’ fees, agents’
commissions or other similar payments in connection with this Agreement.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF THE BUYER

The Buyer represents and warrants to the Seller as follows:

4.1  Organization and Good Standing. The Buyer is a municipal corporation duly
organized, validly existing and in good standing under the laws of its jurisdiction of
incorporation, with full corporate power and authority to consummate the transaction
contemplated hereby. .

42 Authority; No Conflict.

(a) The consummation of the transactions contemplated hereby will not
violate or result in the breach of any term or provision or constitute a default under any
agreement or instrument to which the Buyer is a party, or by which the Buyer is or may be
bound, nor will same, subject to the receipt by the Buyer of the Governmental Authorizations
required for the acquisition of the Property, result in any violation of any rule, regulation, writ,
injunction or decree of any court, administrative agency or Governmental Body.

(b) The execution and delivery of this Agreement and the consummation of
the transaction contemplated hereby in accordance with all the terms hereof have been duly
authorized by the Buyer, and authorization will be supplied in accordance with this Agreement.
Subject to receipt of Governmental Authorizations for this transaction, this Agreement is a valid
and enforceable obligation of Buyer, enforceable in accordance with its terms.

4.3 Lecal Proceedings. No proceeding has been commenced by or against the Buyer
or that may have the effect of preventing, delaying, making illegal or otherwise interfering with
the transactions contemplated by this Agreement. However, the Parties acknowledge that there
are Governmental Authorizations that have yet to be granted that are required for the transactions
contemplated by this Agreement.

44  Brokers or Finders. Neither the Buyer nor any agent of the Buyer has incurred an
obligation or liability, contingent or otherwise, for brokerage or finders’ fees, agents’
commissions or other similar payment in connection with this Agreement.




ARTICLE V
THE CLOSING AND CLOSING CONDITIONS

5.1 Closing Date. The closing of the purchase and sale of the Property (the
“Closing”) shall take place at the offices of Whiteman Osterman & Hanna LLP, located at One
Commerce Plaza, Albany, New York simultaneous with the consummation of the transactions
contemplated by the Asset Purchase Agreement, or at such other place or time as the Parties may
agree in writing (the “Closing Date™).

5.2 Conditions to Each Party’s Obligations Under this Agreement. The respective
obligations of the Parties under this Agreement to close the transaction contemplated hereby
shall be subject to the satisfaction or waiver at or prior to the Closing of the following
conditions:

(a) Governmental Approvals. The Parties shall have received all necessary
Governmental Authorizations required in connection with the transactions contemplated by this
Agreement and the Asset Purchase Agreement and shall have consummated the transactions
contemplated by the Asset Purchase Agreement.

(b) Suits and Proceedings. Neither the Buyer nor the Seller shall be
prohibited by any order, ruling, consent, decree, judgment or injunction of a court or regulatory
agency of competent jurisdiction from closing the transactions contemplated by this Agreement,

(c)  Absence of Litigation. No Proceeding pertaining to the transaction
contemplated by this Agreement or its consummation shall have been instituted or threatered on
or before the Closing Date; and

(d)  Condition of the Property. The Property shall not have been materially
adversely affected.

5.3 Additional Conditions to the Buyer’s QObligations Under This Agreement. In
addition to the conditions set forth in Section 5.2 above, the obligation of the Buyer to close the
transaction provided for under this Agreement shall be subject to the satisfaction or waiver at or
prior to the Closing of the following conditions:

(a)  Deed. The Seller will convey marketable title to the Property, free and
clear of any Encumbrances, except those set forth in Schedule 2.1. The Seller shall have
executed and delivered a deed conveying the Property to the Buyer in the same form of deed as it
was conveyed to the Seller;

(b) Representations.  The representations and warranties of the Seller
contained in this Agreement shall be true and complete on the Closing Date;

() Release of Encumbrances. The Seller shall deliver to the Buyer evidence
of the release of any Encumbrance, except those set forth in Schedule 2.1, so that good and
marketable title to the Property is conveyed to the Buyer:;
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(d)  Corporate Approval. The execution and delivery of this Agreement by the

Seller, and the performance of its covenants and obligations hereunder, shall have been duly
authorized by all necessary corporate action, and the Buyer shall have received copies of all
resolutions of directors and stockholders pertaining to that authorization, certified by the
secretary of the Seller; and ’

(e)  Other Actions. All actions to be taken by the Seller in connection with the
transaction contemplated hereby and all certificates and other documents required to effect the
transaction contemplated hereby will be satisfactory in form and substance to the Buyer and its
counsel.

5.4  Additional Conditions to the Seller’s Obligations Under This Agreement. In
addition to the conditions set forth in Section 5.2 above, the obligation of the Seller to close the
transactions contemplated hereby shall be subject to the satisfaction or waiver at or prior to the
Closing of the following conditions:

(a) Representations and Covenants. The representations and warranties of the
Buyer contained in this Agreement shall be true and complete on the Closing Date. The Buyer
shall have performed and complied with all covenants and agreements required by this
Agreement to be performed or complied with by it on or prior to such date, and the Buyer shall
have delivered to the Seller a certificate, dated the Closing Date and signed by an authorized
individual on behalf of the Buyer to the foregoing effect;

(b) Approval. The execution and delivery of this Agreement by the Buyer,
and the performance of its covenants and obligations hereunder shall have been duly authorized
by all necessary action, and the Seller shall have received copies of all resolutions pertaining to
that authorization, certified by an authorized individual on behalf of the Buyer;

(c) Delivery of Purchase Consideration. The Buyer shall have paid, by wire
- transfer, the Purchase Price in accordance with Section 2.2 of this Agreement;, and

(d)  Governmental Approvals. The Buyer shall have received any necessary
Governmental Approvals, including, but not limited to, the final and unconditional approval of
the Town Board of Shandaken in connection with the transaction contemplated hereby.

5.5  Termination of Agreement. In the event that the conditions to Closing set forth in
this Article V are not satisfied prior to March 31, 2003, (a) the Parties may agree to waive such
condition, or (b) either Party may terminate this Agreement. In addition, in the event that the
Asset Purchase Agreement is terminated, either Party may terminate this Agreement.
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ARTICLE VI
COVENANTS

I 6.1  Obligations of the Parties Prior to Closing. The Parties agree that following the
| execution of this Agreement through and until the Closing Date: ’

| (a) Preservation of the Property. The Seller will (i) maintain the existing

' condition of the Property, except for ordinary wear and tear, (ii) take no action that does or

| would tend to materially devalue or degrade the Property, (iii) maintain all casualty and liability
insurance in effect in accordance with the usual and customary practice of the Seller, and (iv) not
transfer or lease any portion of the Property.

(b)  Governmental Authorizations. The Parties shall cooperate in the
preparation and submission of any and all applicable applications for Governmental
Authorizations in connection with the transactions contemplated hereby. In furtherance thereof,
(1) the Seller shall file an application to transfer to the Buyer, New York State Department of
Environmental Conservation Modified Water Supply Permit No. 10,181, dated September 13,
2002, and (i1) the Buyer shall file any applicable applications with the New York State Public
Service Commission, Ulster County Department of Health, New York State Department of
Health and New York State Comptroller’s Office. - Applications for such Governmental
Authorizations shall be filed by the Seller or the Buyer (as the case may be) prior to November
15, 2002, time being of the essence.

(©) SEQRA.  The Buyer will conduct any further reviews of the
environmental impact of the entering into this Agreement and all related transactions that may be
required pursuant to the State Environmental Quality Review Act (“SEQRA”). The Buyer shall
be responsible, at its sole cost and expense, for defending any litigation or other proceedings
commenced by any party alleging non-compliance with SEQRA in connection with the
transactions contemplated by this Agreement. Nothing herein will be construed as requiring the
Buyer to bear the cost of the Seller’s participation, if any, in the Seller’s sole discretion, in any
such proceeding.

(d)  The Appraisal. The Seller shall cooperate with the Buyer concerning the
conduct of the Appraisal. The Seller shall permit the Buyer, and its agents, including the
Appraiser, access on reasonable notice to inspect the Property. The Seller shall make
immediately available, copies of all surveys, deeds and other materials, to the extent such items
are in the Seller’s actual possession, related to the Property.

6.2 Obligation of the Parties After the Closing. Thz Parties shall make, execute or
endorse and acknowledge and deliver or file or cause the same to be done, all such vouchers,
invoices, notices, certifications and additional agreements, undertakings, conveyances,
assignments or other assurances, and take any and all such other actions, as the Parties may from
time-to-time deem reasonably necessary or proper in furtherance of the transaction contemplated
by this Agreement. '
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ARTICLE vl
MISCELLANEOUS

7.1 Risk of Loss. The risk of loss or damage to the Property by fire or other casualty is
assumed by the Seller until the Closing or until the Buyer’s taking possession of the Property.

7.2 Exhibits and Schedules. The Exhibits and Schedules to this Agreement are a part
of this Agreement as if set forth in full herein.

7.3 Notices. Any notice or other communication required or which may be given
hereunder shall be in writing and shall be delivered personally, sent by certified or registered
malil, postage prepaid, return receipt requested, or delivered by overnight courier to the Parties at
the following addresses (or to such other addresses as each Party may from time-to-time specify
in writing pursuant to the notice provisions hereof):

if to the Seller to: Dean Gitter
P.O. Box 267
Mt. Tremper, New York 12457

with a copy to: Whiteman Osterman & Hanna LLP
One Commerce Plaza
Albany, New York 12260
Attn: Terresa M. Bakner

if to Buyer to: Peter DiModica
Supervisor, Town of Shandaken
Town Hall
P.O. Box 134
Shandaken, New York 12480

with a copy to: Nolan and Heller, LLP
39 North Pear| Street
Albany, New York 12207
Attn: Robert Feller .

Any such notice or communication that is addressed as provided in this Section 7.3 will be
deemed given: (a) upon delivery, if delivered personally;, (b) on the third business day after
deposit in a regular depository of the United States mails, if delivered by United States mail; and
(c) on the first business day of the receiving Party after the delivery to the courier, if delivered by
overnight courier.

7.4 Entire Agreement. This Agreement (including all Exhibits and Schedules hereto
and all agreements or covenants therein) contain the entire agreement of the Parties with respect
to the sale and transfer of the Property to the Buyer, and all transactions related thereto, and
supersedes all prior agreements or understandings, written or oral, with respect thereto.




75  Waivers and Amendments. This Agreement may be amended, modified,
superseded, cancelled, renewed, or extended, and the terms and conditions hereof may be waived
only by a written instrument signed by the Parties or, in the case of a waiver, signed by the Party
waiving compliance. No delay on the part of any Party in exercising any right, power or privilege
hereunder shall operate as a waiver thereof, nor shall any waiver on the part of any Party of any
right, power or privilege hereunder, nor-any single or partial exercise of any right, power or
privilege hereunder, preclude any other or further exercise thereof or the exercise of any other
right, power or privilege hereunder. The rights and remedies herein provided are cumulative and
are not exclusive of any rights or remedies that any Party may otherwise have at law or in equity.

7.6  Expenses Except as otherwise provided herein, all expenses (including, without
fimitation, legal fees and expenses, fees of brokers and advisors and investment bankers and fees
and expenses of accountants) incurred in connection with the transactions contemplated hereby
will be borne by the Party incurring such expenses.

7.7  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New York, without giving effect to the choice of law
principles thereof.

7.8 Assignment. This Agreement may not be assigned by either Party.

7.9 Counterparts. - This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same instrument.

7.10  Survival. The representations, warranties, covenants, agreements and
indemnities set forth in or made pursuant to this Agreement shall merge with the deed and shall not
survive execution and delivery of the deed and any other conveyance documents contemplated

hereby.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, each Party has caused this Agreement to be executed by a
duly authorized ofticer as of the date first set forth above.

THE SILK ROAD ORGANIZATION NY, INC.

Ny

Name: Bé/frd(ﬂ/ JTE 2
Title: PRESTDEDT

TOWN OF SHANDAKEN

Name: PrTen D1 Mcoich
Title: SvPeRViscR
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EXHIBIT A

Legal Description of the Property
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SCHEDULE 2.1

Encumbrances

The Seller shall retain a 25 foot wide (i) utility easement across the Property as depicted on the
survey attached hereto, so as to provide access from Station Road to the White' House Lodge
Parcel where Silo A and Crystal Spring are located, and (ii) right of way related to the utility
easement (collectively, the “Easement”). The Easement shall permit the Seller to lay
underground water lines within the boundary of the Easement and perform maintenance. In no
circumstances shall the Seller, without the express written consent of the Buyer, lay any sewer or
waste water lines or lay any lines to transport petroleum or any other contaminants.
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