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BY HA~D 

Honorable .laclyn A, Brilling 
Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, Ncv, York 12223 

Re: Case 08- V-_~ 

Dear Secretary Brilling: 

l.nc.osed please find an original and three (3) copies of the Petition ofVcrzon New York 

Inc, I "Vcrizon": lor confirmation. pursuant to ~ 221 0(' the Public Scrv ice Law, 01 a cable 

franchise ;1\\ arded to Vcrizon by the TLl\V n of Kent. :--lew York, 

The cable scr-, ice that Vcrizon proposes to offer in Kent is a ke} component olthc suite or 

advanced sen ices (known as "Vcri7011 FiOS"'''j that \\J!I be prO\ ided through the L"C uf 

inno , ati\ e Fiber-to-the-Premises ("I' TlP") technology. Verizun (:,OS will prov ide the residents 

ofKent \\ illl a robust array ()rhigh-qu~llity vide» sen ices. <:I:' \\dJ as a nco, competitive alu:rnali, c 

to the video services currcntiy offered by incumbent cable and satellite pl'OV iders. 



Honorable .I3cl\11 A. Brillill,>' 
.lui) 29. 2U08 

Verizons proposed offering ofrlO~ \ ideo sen ice in Kent cornplics ill nil respects with 

the requirements of New York and f'cderal 1<1\\, and will provide valuable benefits io consumers ill 

the franchise area, Accordinulv. Vcrizon re-pccttulb requests that the Comnussion rev lew and 

approve this Petition on an expedited basi«. 

Respectfully submitted. 

cc:	 Towl1 of Kent 
Ms. Yolanda U, Cappelli 
TOWIl Clerk 
Town afKent 
25 Sybil's Crossing 
Kent Lakes, New York lOS 12 
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STATF: OF \EW YOHK 
l'l I:lLIC SERVICE CO~Il\IISSIO:'\ 

III the :\blter of the Petition of \eri/OII 
Xcw York IIIC, Pursuant to Sccrinn 221 
of the Public Service Law for Case 08-\'-

Confiruration of a Cable Television 
Franchise Awarded h,l the TOlin of 
Kent, \c\\ York (Putnam COUlIlY) 

PETrTrOl'i FOR CO\F/I{MATIO:\, 

Vcrjzon Nc«: York lnc. ("Vcrizon") rcspcctfullv requests thJI [he Commission (nnlirm. 

pursuant 10 ~ 221 "I' the Public Service LI\\. a non-cxclusi. c cable franchise (the "Franchise") 

that has been awarded to Verizon tl)' tile TO\Yll or KL'nL a municipalit , located in Putnam COUlllY 

(the "Franchisor"). 

The lranchise. and Vcrizons proposed offering olcablc sen icc ill Kent pursuant 10 the 

lranchisc. coruplv with all applicable requirements or federal and state I'll'. Morcov cr. prompt 

appro- al neche Franchise would be in the public interest and would pnt\ ide imp0I1<:1111 bcncfit-, to 

the people of lhi, State. 

First, cable service is a kc; component ortl1l..' \uitl.' of <';L'["\ iCL's (k[1O\\11 '1S "VLTilll11 

fiOS"" ) that Ver.zr-» intends to orfer 01 cr il.l Fiber-td-thc-l'rcllli,cs ("1''1''1'1''"1 p'"II(,rl11. FT 1'1' i, 

an innovative nt'\\ tecllfwlogy that uses flbcr-optic cable arid ('plied L'I~ctronics to link hnllll':-' J:ld 

businesses directly to Verilon's network Aside Irom making advanced service-, - includinc J 

robust ~IrTa) of\ ideo services - available In \'L'ri7(m'~ customers. F-I TP exemplifies t!ll' 

substantial investments that Veri/on has been 1ll;]~ing in nc« nctwor), icchnologic«. H) appn)\ ing 

and confirming the Franchise. the Commission \\ ill thus be demonstrating its 0\\ n commiuncnt to 

policies that encourage innovation and network investment. 



market - \\ ith ihc price an.l service discipline that is a~~l'ciatl'd wirh <uch competnion. 

Accordinuly. Ver.zon rcspcctful'y rl'qlle:-,ts that the C()J11l11is~i()n rl'\ ic\\ thi~ l'cruion and 

confirm the lranchisc on an expedited ha'li~. 

I.	 II\FOR\IATIO:\ SliBMITTED 1:\ Sll'l'ORT or THE I'ETlTlO\ 

in support (l( this ['Clitioll, VeCi/(ln states as [('II(lIl.;:' 

Verizon	 s contact Ior purposes or th is appi ication i~ Thc1Il1:lS \1cCarroi l. Vice President ­

Rc~ulatory Affairs. 15x State Street /\ Ihally, i':ell York 12207, (' Ig) 396-1 (H) [. fhe 

municipality that \\ ill he served pursuant to the lrauchisc i:, the Franchisor. \' criz.on anticipates 

that it \\ ill h~gill offering service to the public fur hire pursuant W till' l r.inchisc as SUl'l1 DS i:-. 

practicable alter the Commission confirms the Franchise. (16 "YCRR ~ gn.2(a) ) 

True copies o(th~ Franchj~(' and tile rc\o!ution aUlhori;ing lilt '-r<'Hlchi.'il: are 

prm ided JS Auachmcms A and B_ rcspccli\cly_ lo thj~ Pctiiion. /\ puhlir hcarin.: (In Vcrizonv 

application fix a franchise \\:l~ held b: the J--"ram:hi:-,or on June 16. 20mL at T()\\ n l lall. 2) S) hil's 

Crossing. Kent l.akcs. Ncv, York. slal1ing at aprru\iI1lJIt'I: 7:00 P.I\'1. The hcaruu; continued on 

July 7 'md July: I, 2008, anJ II as cone luded on Ju1\ 21, 2()()g. i\ true cupy o lthc oDiJ,,, It l'( 

Each ofthc numbered paragraphs in this sccuon ofthe I'cution idenufie-, the statute or rcaulnrion that require ... 
\'Ql'J7.0n to prov ide the information set torth in [he paragraph 

I 



in suppnrl of. ils Jpplicat;on f~)r Ih(' J·ralll.,11isl' &C included in :'\ll<1chmclll D [0 [hi.... pclition. 

-t. The faciliuc- in «c\\ York ~lJ.k ihat \\ ill he lI"e'd t() pn)\ ide cable' telc\ ision 

service p.nsuant :» Ill..-- lranchi-«: are owned h; Verizon (16 ~YCRR ~ ~1)7.:::(d)) 

5 The technical specifications and dc,igll or the cable s.' ,t"111 are described in 

Attachment E tl) this Petition. 

Veri/on is considering alternativ cs for orig.nation cablccasiing. hUI at this point il i~ 11(\t 

clear \\ hell or ifthe compan> \\ ill offer origination cable-casting ill this franchise area. Vcrizon 

meets all ofrhe Conuuissions regulation, regarding lllC' prox isiou o!'PI (J access channcl-; \\'ith 

respect to access c;lblcC3stillg. see section 5.] J ofthe Franchise included as AtUchlllcnt\ !l) this 

Petition (16 t'YCRR ~ ~'J7.2Ie)) 

6. Verizons proposed opcruuon uf'dh: cablc S) stern ut issue ill dw; Pctitidll \\(Hild 

not be in \ iolaiion of. or in any \\i:l} inconsistent \\ ith. allY applicabh, I'l"lkral or Slate 1,1\\ (If 

re~uI3ti()!l. (16l'\YCRI~ ~ ~07.2(1·I) 

7. A COP) o!'this Petitlun is beiJl~ .'icn l,J upon the Clerk t<.x the l'r3Illhi..,or-. and pro(I/' 

ofsucb serv icc i, pro\ idcd a, Attachment I" t,1 this Petition. (Pub]. Sen. I . ~ 22111): 16'\ YCRR 

~ g972lg)) 

8 A notice of this Petitio» wil! be pllbJi,heJ 011 :\llgust 1.200& in rile .lournal ","e\ls. 

The Journal News is a newspaper of general circulation in the Tt1\\11 of Kent. Veri/on ha, 

submitted the notice La thai ne\\spapcr. hQS arranged for pa) ment ofthe necessary chargc:-.. and 

3
 



[he' actual publication of the notice foll,,\\ infC publicarion. (I iJ "yeRR ~ 897.2(g)) 

11.	 Issns RELAT1:'iG TO TIlE STATE E:'i'\'IRO:\l\IE\T'l.L QLALITY RI:VIEW 
ACT 

A Department of Em ironmcnial Conser. "lion "Full I.nvironmcnta, Axvcsxmcn! iorrn" 

materials. is provided as ·\tlaehment II to this Petition, Verizon has completed Part I olthc 

10 I'm. \\ hich calls for information to he provided by the "Project Sponsor": Parts 2 and 3 arc to be 

tilled out OJ thc Commi"ion, 

J[ is Vcrizons position that submission ofan EAF is not required for the activities at ivsuc 

in this Petition. and that even ifsuch a submission were requireJ.l1 short-form [,,\1' IIllulJ 

stllllcc,= Attachment J I is submitted wirhont prejudice to that position. at Start's request. and in 

recognition of the fact that the Comrnixsior. has concluded in previous orders that the offering or 

cable service b: Vcrizon i:, an "unlj~kd" action -- rather than ~l f.' pc II action or J nUlH:ll:lioJ1­

under the Stale Environmcma) Qualir. Review Act i"SI,,()R;\"), hen if rhe COlllmi"i"n 

concludes that subm.sxion of an L/\F is required, it shuuld determine on the basi:-- 0(' 

.L\ll~KI1111cnt II that the actions at issue here \\ ill not 11m I.: a "ignific<1nt ctfcct on the cnv ironment 

- i.e., the Commission :-.houlJ issue a "Ile~ati\ l' declaration" under SLQRA - d~ it has done in 

prior Veri/or, confirrnatic-n procc'l'dings . 

.	 For an explanation of the basis of this posiuon. Ice Section II of\ eri/on'~ October 6. 2005 pennon 'or conflrma­
tiun 01 a franchise granted b} the Vrllagc of Massapequa Park. 1\C\\ York (Case 05- \'-126~). 

- 4 ­



III.	 CO;\CLUSIO;,\ 

The Fr'lllc(w"C. and Verizons [)r(lf,('sed ortl:ring oC FiUS \ Ideo :'lC-J'\ 1":(:) in Kent pursuant 

to the Franchise. comply in all respect» with applicable la\\ s. ~'h'l"C()\l>r. the proposed offering of 

a new alternative \0 the \ ideo sen ices pro\ ids'd by incumbent cable and satellite prov iders, 

utilizing Vcrizonx FTTP platform, is in the public interest. /\,-cordingl). the Commission should 

promptly review this Petition and based on such review should confirm and approve the 

Franchise. Further. if the ("ol11mi"ion concludes lhat review under SEQRA is requ;rs'd in 

connection with its confirmation and approval ofthe Franchise. it should determine that Verizons 

proposed oflCrlllg of cable sen ice pursuan: to lhe Franchise \\-ill nul have a significant advcr«: 

environmental impact. and it should accordingly include a negative declaration under SEQRA in 

its confirmation order. 

Respectfully submitted,rrhu. pA 
JOSEPH A. POST 
140 West Street - 27''' Floor 
New York, New York 10007-2109 
(212) 321-8126 

Counsel for Vcrizon New York Inc. 

July 29, 2008 
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STATE OF :"EW YORK
 
PUBLIC SERVICE CO",L\I/SSIOl'
 

---,
In the \Ialter of the Petition of Verizou I 
New York Inc. Pursuant to Section 221 
of the Public Service Law for i Case OR-V-
Confirmation of a Cable Television 
Franchise Awarded by the Town of I

I 

Kent. New York (Putnam County). , 

VERIFICATlO:'ll 

STA TE OF JliEW JERSEY) 
) ss.: 

COUNTY OF SOMERSET) 

JANE A. SCHAPKER, being duly sworn, deposes and says: 

I am an officer - specifically. an Assistant Secretary _. of Vcrizon New York Inc.. the 

Petitioner in this proceeding. I have read the foregoing Petition and I know it, contents. To the 

best of my knowledge, based on information provided to me by employees of the Petitioner. the 

foregoing Petition i, true. 

. JANE A. SCHAPKER 

Swo~~Jftbefore me 
thi~ltaYOf July. 2008. 

JMnneAi, 10M 
Nomry PublIc. 8lIIte of New IO"ey 
Myeomnli..lon ElCpires
July 13, 2011 
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THIS CABLE FRANCHISE AGREEMENT(the "Franchise" or "Agreement") is entered 
into by and between the Town of Kent, a validly organized and existing political subdivision of 
the State of New York (the "Local Franchising Authority" or "LFA") and Verizon New York 
Inc., a corporation duly organized under the applicable Jaws of the State of New York (the 
"Franchisee"). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a "franchising authority" in accordance with Title VI of the 
Communications Act, (see 47 U.S.c. §522(10» and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article I I of the New York Public Service Law, as 
amended, and Title] 6, Chapter VllI, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations ofthe State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrading of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network ("FITP Network") in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title II of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FITP Network occupies the Public Rights-of-Way within the LFA, and 
Franchisee desires to use portions of the FITP Networkto provide Cable Services(as hereinafter 
defined) in the FranchiseArea; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications ofFranchisee, and has determined that Franchisee's plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with l\Y PSC's franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; and 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions. 

NOW, THEREFORE, in consideration of the LFA's grant of a franchise to Franchisee, 
Franchisee's promise to provide Cable Service to residents of the Franchise/Service Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

Page Number 1 



THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

I. DEFINITlO~S 

Except as otherwise provided herein, the definitions and word mages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate: Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Ser-vice: Any service tier, which includes the retransmission of local 
television broadcast signals as well as the PEG Channels required by this Franchise. 

1.4. Cable Law: Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with fcderallaw. 

1.5. Cable Ser-vice or Cable Ser-vices: Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.c. § 522(6), as amended. 

1.6. Cable System or System: Shall be defined herein as it is defined under 
Section 602 ofthe Communications Act, 47 U.S.c. § 522(7), as amended. 

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act: The Communications Act of 1934, as amended. 

1.9. Control: The ability to exercise de facto or de jure control over day-to­
day policies and operations or the management of Franchisee' s affairs. 

1.1 O. Educational Access Channel: An Access Channel available for 
noncommercial use solely by local public schools and public school districts in the Franchise 
Area and other not-for-profit educational institutions chartered or licensed by the New York 
State Department of Education or Board of Regents in the Franchise Area. 

1.11. FCC: The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure: An event or events reasonably beyond the ability of 
Franchisee to anticipate and control. This includes, but is not limited to, severe or unusual 
weather conditions, strikes, labor disturbances and disputes, war or act of war (whether an actual 
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declaration of war is made or not), insurrection, riots, act of public enemy. incidences of 
terrorism, acts of vandalism, actions or inactions of any government instrumentality or public 
utility including condemnation, accidents for which the Franchisee is not primarily responsible, 
fire, flood, or other acts of God. or work delays caused by waiting for utility providers to service 
or monitor utility poles to which Franchisee's FTTP Network is attached, and unavailability of 
materials and/or qualified labor to perform the work necessary. 

1.13. Franchise Area: The entire existing territorial limits of the LFA, and such 
additional areas as may be annexed or acquired. but not including any portion of an incorporated 
village located wholly or partially within the territorial limits of the LFA. 

1.14. Franchisee: Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel: An Access Channel available for the sale 
noncommercial use of the LFA. 

I. J6. Gross Revenue: All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service in the Service Area. 

1.J6.1 Gross Revenue includes, without limitation: all Subscriber 
and customer revenues earned or accrued net of bad debts including revenue for: 

1.1 6. l.l Basic Service; 

1.16.1.2 all fees charged to any Subscribers for any and all 
Cable Service provided by Franchisee over the Cable System in the Service Area, including 
without limitation Cable Service related program guides, the installation, disconnection or 
reconnection of Cable Service; revenues from late or delinquent charge fees; Cable Service 
related or repair calls; the provision of converters, remote controls, additional outlets and/or 
other Cable Service related Subscriber premises equipment, whether by lease or fee; 

1.16.1.3 video on demand and pay per view; 

1.16.1.4 revenues from the sale or lease of access channelts) 
or channel capacity: 

1.16.1.5 compensation received by Franchisee that is derived 
from the operation of Franchisee's Cable System to provide Cable Service with respect to 
commissions that are paid to Franchisee as compensation for promotion or exhibition of any 
products or services on the Cable System, such as "horne shopping" or a similar channel, subject 
to the exceptions below; 

1.16.1.6 a pro rata portion of all revenue derived by 
Franchisee pursuant to compensation arrangements for advertising derived from the operation of 
Franchisee's Cable System to provide Cable Service within the Service Area, subject to the 
exceptions below. The allocation of the revenue specified in this subsection shall be based on 
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the number of Subscribers in the Service Area divided by the total number of subscribers in 
relation to the relevant local, regional or national compensation arrangement. Advertising 
commissions paid to third parties shall not be netted against advertising revenue included in 
Gross Revenue. 

1.16.2 Gross Revenue shall not include: 

1.16.2.1 Franchise Fees imposed on Franchisee by the LFA 
that are passed through from Franchisee as a line item paid by Subscribers; 

1.16.2.3 revenues received by any Affiliate or other Person 
in exchange for supplying goods or services used by Franchisee to provide Cable Service over 
the Cable System; 

1.16.2.3 bad debts written off by Franchisee in the normal 
course of its business (provided, however, that bad debt recoveries shall be included in Gross 
Revenue during the period collected); 

1.16.2.4 refunds, rebates or discounts made to Subscribers or 
other third parties; 

1.16.2.5 revenue of Franchisee or any other Person which is 
received directly from the sale of merchandise through any Cable Service distributed over the 
Cable System, however, that portion of such revenue which represents or can be attributed to a 
Subscriber fee or a payment for the use of the Cable System for the sale of such merchandise 
shall be included in Gross Revenue; 

1.16.2.6 the sale of Cable Services on the Cable System for 
resale in which the purchaser is required to collect cable Franchise Fees from purchaser's 
customer; 

1.l6.2.7 the sale of Cable Services to customers, which are 
exempt, as required or allowed by the LFA including, without limitation, the provision of Cable 
Services to public institutions as required or permitted herein; 

1.l6.2.8 any tax of general applicability imposed upon 
Franchisee or upon Subscribers by a city, state, federal or any other governmental entity and 
required to be collected by Franchisee and remitted to the taxing entity (including, but not 
limited to, sales/use lax, gross receipts tax, excise tax, utility users tax, public service tax, 
communication taxes and non-cable franchise fees); 

1.l6.2.9 any foregone revenue which Franchisee chooses not 
to receive in exchange for its provision of free or reduced cost cable or other communications 
services to any Person, including without limitation, employees of Franchisee and public 
institutions or other institutions designated in the Franchise (provided, however, that such 
foregone revenue which Franchisee chooses not to receive in exchange for trades, barters, 
services or other items of value shall be included in Gross Revenue); 
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1.16.2.10 sales of capital assets or sales of surplus equipment; 

1.16.2.11 program launch fees, i.e., reimbursement by 
programmers to Franchisee of marketing costs incurred by franchisee for the introduction of 
new programming; 

1.16.2.12 directory or Internet advertising revenue including, 
but not limited to, yellow page, white page, banner advertisement and electronic publishing; 

1.16.2.13 any fees or charges collected from Subscribers or 
other third parties for any PEG Grant or franchise Grant payments; 

1.16.2.14 except as otherwise provided in Subsection 1.16.1, 
any revenues classitied, in whole or in part, as Non-Cable Services revenue under federal or state 
law including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenues attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders. 

1.17. Information Services: Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.c. §153(20), as amended. 

1.18. Internet Access: Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA): The Town of Kent, New York, or the 
lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute the provision of 
Video Programming directly to multiple Subscribers in the Franchise Area including, but not 
limited to, Information Services and Telecommunications Services. 

1.21. Normal Business Hours: Those hours during which most similar 
businesses in the community are open to serve customers. In all cases, "normal business hours" 
must include some evening hours at least one night per week and/or some weekend hours. 

J.22. NY PSC: The New York Public Service Commission. 

1.23. PEG: Public, Educational, and Governmental. 

1.24. Person: An individual, partnership, association, joint stock company. 
trust, corporation, or governmental entity. 

1.25. Public Access Channel: An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 
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1.26. Public Rights-or-Way: The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA. Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area: All portions of the Franchise Area where Cable Service is 
being offered, as described in Exhibit B attached hereto. 

1.28. Subscriber: A Person who lawfully receives Cable Service over the Cable 
System with Franchisee's express permission, 

J.29. Telecommunication Services: Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.c. § 153(46), as amended. 

1.30. Title VI: Title VI of the Communications Act, Cable Communications, as 
amended. 

1.31. Transfer ofthe Franchise: 

1.31.1.Any transaction in which: 

1.31.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31,1.2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.31.1.1 and 1.31.1.2 
above, a Transfer ofthe Franchise shall not include transfer of an ownership or other interest in 
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 
parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming: Shall he defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Gram ofAuthority: Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 

Page Number 6 



to provide Cable Service. No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FIT? Network: Upon delivery of Cable Service, by subjecting 
Franchisee's mixed-use facilities to the NY PSC's minimum franchise standards and the LFA's 
police power, the LFA has not been granted broad new authority over the construction, 
placement and operation of Franchisee's mixed-use facilities. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the "Effective 
Date"), following its approval by the LFA's governing authority authorized to grant franchises 
and its acceptance by the Franchisee. The term of this Franchise shall be fifteen (15) years from 
the Effective Date unless the Franchise is earlier revoked as provided herein. The Franchisee 
shall memorialize the Effective Date by notifying the LFA in writing of the same, which 
notification shall become a pan of this Franchise. 

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the 
LFA reserves the right to grant other franchises for similar uses or for other uses of the Public 
Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this Franchise. Any such rights which are granted shall not adversely impact 
the authority as granted under this Franchise and shall not interfere with existing facilities of the 
Cable System or Franchisee's FTTP :-Jetwork. 

2.5. Franchise Subject to Federal La\1": Notwithstanding any provision to the 
contrary herein, this Franchise is subject to and shall be governed by all applicable provisions of 
federal law as it may be amended, including but not limited to the Communications Act. 

2.6. No Waiver: 

2.6.1. The failure of the LFA on one or more occasions to exercise a tight 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this franchise, shall not be deemed to ccnstitute a waiver of 
such right or a waiver of compliance Or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction ofAgreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
. effectuate their objectives. 

Page Number 7 



2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section625 of the CommunicationsAct, 47 U.S.c. § 545, as amended. 

2.7.3. Should any change to state law, rules or regulations have the 
lawful effect of materially altering the terms and conditions of this Franchise, then the parties 
shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the negative 
effects on the Franchisee of the material alteration. Any modification to this Franchise shall be 
in writing and shall be subject to Section 222 of the New York Public Service Law and Title 16, 
Chapter Vlll, Part 892, Subpart 892-1, Section 892-1.4 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York requiring application to the NY PSC and 
approval of any modification. If the parties cannot reach agreement on the above-referenced 
modification to the Franchise, then Franchisee may terminate this Agreement without further 
obligation to the LFA or, at Franchisee's option, the parties agree to submit the matter to binding 
arbitration in accordance with the commercial arbitration rules of the American Arbitration 
Association. 

2.8. Police Po.....ers: The LFA shall not enact any local laws that are 
inconsistent with this Franchise, provided, however, that nothing in this Franchise shall be 
construed to prohibit the reasonable, necessary and lawful exercise of the police powers of the 
LFA in a manner not materially in conf1ict with the privileges granted in this Franchise and 
consistentwith all federal and state laws, regulations and orders. 

2.9. Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to serviceable 
condition. 

3. PROVISION OF CABLE SERVICE 

3.J. Service Area: Subject to the issuance of all necessary permits by the LFA, 
Franchisee shall offer Cable Service to significant numbers of Subscribers within residential 
areas of the Service Area and may make Cable Service available to businesses in the Service 
Area, within twelve (12) months and shall offer Cable Service to all residential areas of the 
Service Area within five (5) years, of the Effective Date of this Franchise, or, in both instances, 
such longer period as may be permitted by the Cable Law, except, in accordance with ~Y PSC 
rules and regulations: (A) for periods of Force Majeure; (B) for periods of delay caused by the 
LFA; (C) for periods of delay resulting from Franchisee's inability to obtain authority to access 
rights-of-way in the Service Area; (D) in areas where developments or buildings are subject to 
claimed exclusive arrangements with other providers; (E) in areas, developments or buildings 
where Franchisee cannot gain access after good faith efforts; (F) in areas, developments or 
buildings where the provision of Cable Service is economically infeasible because such 
provision requires nonstandard facilities which are not available on a commercially reasonable 
basis; and (0) in areas where the occupied residential household density does not meet the 
density and other requirements set forth in Subsection 3.1.1 and Section 3.2. 

3.1.1 Density Requirement: Franchisee shall make Cable Services 
available to residential dwelling units in all areas of the Service Area where the average density 
is equal to or greater than thirty-five (35) occupied residential dwelling units per mile as 
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measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line. Should, through new construction, an area within the Service Area 
meet the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1, Franchisee shall provide Cable Service to such area within twelve (12) months of 
receiving notice from the LFA that the density requirements have been met. 

3.2. Availability of Cable Service: Franchisee shall make Cable Service 
available to all residential dwelling units and may make Cable Service available to businesses 
within the Service Area in conformance with Section 3. I, and Franchisee shall not discriminate 
between or among any individuals in the availability of Cable Service or based upon the income 
in a local area. In the areas in which Franchisee shall provide Cable Service, Franchisee shall be 
required to connect, at Franchisee's expense, other than a standard installation charge, all 
residential dwelling units that are within one hundred fifty (J 50) feet of trunk or feeder lines not 
otherwise already served by Franchisee's FTTP Network. Franchisee shall be allowed to 
recover, from a Subscriber that requests such connection, the actual costs incurred for residential 
dwelling unit connections that exceed one hundred fifty (150) feet or are in an area with a 
density of less than thirty-five (35) occupied residential dwelling units per mile and the actual 
costs incurred to connect any non-residential dwelling unit Subscriber, provided, however, that 
Franchisee may seck a waiver of any requirement that it extend service to any party requesting 
the same in an area with a density of less than thirty-five (35) occupied residential dwelling units 
per mile if such would not be possible within the limitations of economic feasibility. 

3.3. Cable Service to Public Buildings: Subject to Section 3.1, Franchisee 
shall provide, without charge within the Service Area, one service outlet activated for Basic 
Service to each public school and public library, and such other buildings used for municipal 
purposes as may be designated by the LFA as provided in Exhibit A attached hereto; provided, 
however, that if it is necessary to extend Franchisee's trunk or feeder lines more than one 
hundred fifty (150) feet solely to provide service to any such school or public building, the LFA 
shall have the option either of paying Franchisee's direct costs for such extension in excess of 
one hundred fifty (150) feet, or of releasing Franchisee from the obligation to provide service to 
such school or public building. Furthermore, Franchisee shall be permitted to recover, from any 
school or public building owner entitled to free service, the direct cost of installing, when 
requested to do so. more than one outlet, or concealed inside wiring, or a service outlet requiring 
more than one hundred fifty (150) feet of drop cable; provided, however, that Franchisee may 
charge current rates for any equipment associated with the provision of Basic Service to any 
additional service outlets. Cable Service may not be resold or otherwise used in contravention of 
Franchisee's rights with third parties respecting programming. Equipment provided by 
Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid: Notwithstanding the foregoing, Franchisee shall 
comply at all times, with the requirements of Section 895.5 of NY PSC rules and regulations. 

4. SYSTEM FACILITIES 

4.1. Quality ofMaterials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
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installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner, 

4,2. System Characteristics: During the term hereof Franchisee's Cable 
System shall meet or exceed the following requirements: 

4,2.1. The System shan be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date, 

4,2,2, The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service, 

4.3, interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area, Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods, 

4.4, Emergency Alert System: Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC's rules and regulations and the current New York EAS Plan, in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES 

5, I. PEG Set ASide: 

5, I, I, In order to ensure universal availability of public, educational and 
government programming, Franchisee shall provide capacity on its Basic Service tier for up to 
one (I) dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and up 
to one (I) dedicated Government Access Channel (collectively, "PEG Channels"). 

5,1.2, The programming to be carried on each of the PEG Channels set 
aside by Franchisee is reflected in Exhibit C attached hereto. The LFA hereby authorizes 
Franchisee to transmit such programming within and without LFA jurisdictional boundaries, 
Franchisee specifically reserves the right to make or change channel assignments in its sole 
discretion. If a PEG Channel provided under this Article is not being utilized by the LFA, 
Franchisee may utilize such PEG Channel, in its sole discretion, until such time as the LFA 
elects to utilize the PEG Channel for its intended purpose in accordance with Section 895.4 of 
the l"Y PSC rules and regulations. 

5,1.3. Franchisee shall provide the technical ability to play back pre­
recorded programming provided to Franchisee consistent with this Section. Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels, Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. 

5.2. PEG Grant: 
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5.2.1. Franchisee shall provide a grant to the LFA to be used in support 
of the production oflocaJ PEG programming (the "PEG Grant") Such grant shall be used solely 
by the LFA for PEG access equipment, including, but not limited to, studio and portable 
production equipment, editing equipment and program playback equipment. or for renovation or 
construction of PEG access facilities. 

5.2.2. The PEG Grant provided by Franchisee hereunder shall be the sum 
ofTWELVE THOUSAND FIVE HUNDRED DOLLARS ($]2,500.00) to be paid as follows: 

5.2.21 Franchisee shall pay the LFA the sum of F1VE 
THOUSAND DOLLARS ($5,000.00) within thirty (30) days of 
the Effective Date; 

5.2.2.2 Franchisee shall pay the LFA the sum of FrVE 
THOUSAl\D DOLLARS ($5,000.00) within thirty (30) days of 
the three year anniversary of the Effective Date; 

5.2.2.3 Franchisee shall pay the LFA the sum of TWO 
THOUSAND FlVE HUNDRED DOLLARS ($2,500.00) within 
thirty (30) days of the five year anniversary of the Effective Date 

5.2.3. The LFA shall provide Franchisee with a complete accounting 
annually of the distribution of funds granted pursuant to this Section 5.2. 

5.3. Franchise Gram: In lieu of free internet service for the term of this 
Agreement, the Franchisee shall pay the LFA a Franchise Grant in the sum of THIRTEEN 
THOUSAND FIVE HUNDRED DOLLARS ($13,500.00) in fiftecn equal installments of NINE 
HUNDRED DOLLARS ($900.00) each, with the first payment to be made within thirty days of 
the Effective Date and the remaining fourteen payments made annually thereafter for fourteen 
years on the first through fourteenth anniversary dates of the Effective Date. 

5.4. Indemnity for PEG: The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LfA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local. state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel. The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §53]. 

5.5. Recovery ojCosts: To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs of a PEG Grant or any other costs arising from the provision 
of PEG services from Subscribers and to include such costs as a separately billed line item on 
each Subscriber's bill. Without limiting the forgoing, if allowed under state and federal laws, 
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Franchisee may externalize, line-item, or otherwise pass-through interconnection and any 
franchise-related costs to Subscribers. 

5.6. PEG Access Interconnection: The LFA may designate in its sole 
discretion not more than one (J) LFA municipal site within the Franchise Area for the 
interconnection of the Public, Educational and Governmental Access facilities with the Cable 
System ("PEG Access Interconnection Sites"), which PEG Access Interconnection Site is 
identified in Exhibit D. The PEG Access Interconnection Site shall be fully accessible by 
Franchisee without any further legal obligation. 

5.6. I. Upon one hundred eighty (180) days written notice from the LFA 
notifying Franchisee that the PEG Access Interconnection Site is fully functional for transmitting 
programming; and subject to the successful completion of all required municipal site preparation 
work by the LFA and provision ofaccess to Franchisee for equipment, installation and 
provisioning, Franchisee shall, without charge to the LFA, provide a single upstream Public, 
Educational and Governmental Access Channel transmission connection between its video 
channel aggregation point and the PEG Access Interconnection Site in order to permit the signals 
to be correctly routed from the PEG Access Interconnection Site for distribution to Subscribers. 
The LFA shall pay the cost of any facilities required in order to deliver the signals from the 
program origination points to the PEG Access Interconnection Site. 

5.6.2. The LFA shall provide to Franchisee at the PEG Access 
Interconnection Site a suitable video signal and a suitable audio signal(s) for the Public, 
Educational and Governmental Channel. Franchisee, upon receipt of the suitable video signal 
and suitable audio signaJ(s}, shall provide, install and maintain in good working order the 
equipment necessary for transmitting the Public, Educational and Governmental Access signal to 
the channel aggregation site for further processing for distribution to Subscribers. Franchisee's 
obligations with respect to such upstream transmission equipment and facilities shall be subject 
to the availability, without charge to Franchisee, of suitable required space, environmental 
conditions, electrical power supply, access, pathway, and facilities and such cooperation of the 
LFA as is reasonably necessary for Franchisee to fulfill such obligations. 

6. FRANCHISE FEES 

6.1. Payment to LFA: Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the "Franchise Fee"). In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter. Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee showing the basis for 
the computation. 
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6.3 Audit: Subject to the confidentialityrequirementsset forth in Section 7.1 
of this Franchise and the LF A's imposition of identical obligations to those contained in this 
Section 6.3 on all cable service providers in the Service Area, Franchisee shall be responsible for 
making available to the LFA for inspection and audit, all records necessary to confirmthe 
accuratepayment of Franchise Fees, whether the records are held by the Franchisee, an Affiliate, 
or any other entity that collects or receives funds related to the Franchisee's Cable Services 
operationin the LFA subject to the paymentof Franchise Fees under this Agreement, including, 
by way of illustration and not limitation, any entity that sells advertisingon the Franchisee's 
behalf. Franchisee shall maintain such records for six (6) years, provided that, if the LFA 
commencesan audit within that six (6) year period, Franchisee shall continue to maintain such 
records for the duration of any audit in progress at the end of that six (6) year period. The LFA 
shall conductall audits expeditiously, and neither the LFA nor Franchisee shall unreasonably 
delay the completion of an audit. The LFA's audit expensesshall be borne by the LFA unless 
the audit determines that the payment to the LFA should be increased by five percent (5%) or 
more in the audited period, in which case the reasonable, documented. out-of-pocket costs of the 
audit, together with any additional amounts due to the LFA as a result of such audit, shall be paid 
by Franchisee to the LFA within sixty (60) days following written notice to Franchisee by the 
LFA of the underpayment, which notice shall include a copy of the audit report; provided, 
however, that Franchisee's obligation to payor reimburse the LFA's audit expensesshall not 
exceed an aggregateof five thousand dollars ($5,000). (fre-computation results in additional 
revenueto be paid to the LFA, such amount shall be subject to interest charges computed from 
the due date, at the then-current rate set forth in Section 5004 of the 'Jew York Civil Practice 
Law and Rules(which as of the dale of execution ofthis Agreement is nine percent (9%) per 
annum) per annum during the period such unpaid amount is owed. If the audit determines that 
there has been an overpaymentby Franchisee, the Franchisee may credit any overpayment 
against its next quarterlypayment. Said audit shall be conductedby an independent third party 
and no auditor so employed hy the LFA shall be compensated on a success based formula, e.g., 
paymentbased on a percentageof lin underpayment, if any. The LFA shall not conduct an audit 
more frequently than once every three (3) years." 

6.4 Limitation on Franchise Fee Actions: The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hercunder shall be six (6) years from the 
date on which payment by Franchisee is due, but cannot exceed the date of records retention 
reflected in Section 7. 

6.5 Section 626 Set-Off Franchisee agrees that it will cease to apply the 
Franchise Fee as an offset against the special franchise tax provided for in N.Y. Real Property 
Tax Law Section626 for each tax period that the Franchisee receives a letter from the LFA 
withinforty-five(45) days of the end of each current tax periodconfirming that eaeh existing 
provider of Cable Service or cable service (as such term may be defined by other providers) in 
the ServiceArea did not use its special franchise tax offset right in such prior tax year. 
Further, Franchisee agrees that it will cease to use its special franchise tax offset right in the next 
full calendar month following the issuance hy the NY PSC of an order confirming an amended or 
renewalagreement of each of the existing providers of Cable Service or cable service (as such 
term may be defined by other providers) in the Service Area if such agreements contain a full 
and complete waiver of the special franchise tax offset. In addition, the LFA agrees that it shall 

Page Number 13 



impose the same full and complete waiver of the special franchise tax offset upon all new 
providers of Cable Service or cable service (as such term may be defined by other providers) in 
the Service Area to be expressed in writing in the franchise agreement of each new cable 
provider. The operation of this Section 6.5 shall be strictly limited to Franchise Fees lawfully 
imposed upon Cable Service, and shall not be construed to affect the Franchisee's rights under 
any provision of State or Federal law regarding the provision of services other than Cable 
Service. 

6.6 Bundled Services: If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records: Upon reasonable written notice to the 
franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LfA shall have the right to inspect Franchisee's books and records pertaining to Franchisee's 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise. Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA. Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years. Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate's books and records not relating to the provision of Cable Service in the Service Area. 
The LFA shall treat any information disclosed by Franchisee as confidential and shall only 
disclose it to employees, representatives, and agents thereof who have a need to know, or in 
order to enforce the provisions hereof. Franchisee shall not be required to provide Subscriber 
information in violation of Section 631 of the Communications Act, 47 U.S.C. §551. 

7.2. Records Required: Franchisee shall at all times maintain; 

7.2.I. Records of all written complaints for a period of five (5) years after 
receipt by Franchisee. The term "complaint" as used herein refers to complaints about any 
aspect of the Cable System or Franchisee's cable operations, including, without limitation, 
complaints about employee courtesy. Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of five (5) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 
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7.2.3. Records of service calls for repair and maintenance for a period of 
five (5) years after resolution by Franchisee, indicating the date and time service was required. 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service was provided. and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of five (5) years after the request was fulfilled by Franchisee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Any valid reporting requirement in the Franchise 
may be satisfied with system-wide statistics, except those related to Franchise Fees and 
consumer complaints. 

8. INSURANCE AI'D INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Term, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of one million dollars ($1,000,000) combined single limit for property damage and hodily injury. 
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee's Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars (S[ ,000,0(0) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers' Compensation Insurance meeting all legal 
requirements of the State of New York. 

8.1.1.4. Employers' Liability Insurance in the following 
amounts: (A) Bodily Injury by Accident: $100,000; and (B) Bodily Injury by Disease: 
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than 
three million dollars ($3,000,000). 

8.1.1.6. The limits required above may be satisfied with a 
combination of primary and excess coverage. 
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8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker's Compensation Insurance, 
Employer's Liability Insurance, and excess liability or umbrella coverage. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA. Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8. 1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best's Key Rating Guide. Property/Casualty Edition. 

8.1.5. Upon written request, Franchisee shall deliver to thc LFA 
Certificates of Insurance showing evidence of the required coverage. 

8.2. Indemnification: 

8.2.1. Franchisee agrees to indemnify the LFA, and its officers, boards, 
e1ectcd officials and employees for, and hold it harmless from, all liability, damage, cost or 
expense arising from claims of injury to persons or damage to property occasioned by reason of 
any conduct undertaken pursuant to the Franchise, or by reason of any suit or claim for royaltics, 
programming license fees, or infringement of patent rights arising out of Franchisee's provision 
of Cable Services over the Cable System other than PEG facilities and channels, provided that 
the LFA shall give Franchisee written notice of the LFA's request for indemnification within ten 
(10) days of receipt of a claim or action pursuant to this Subsection. Notwithstanding the 
foregoing, Franchisee shall not indemnify the LFA for any damages, liability or claims resulting 
from the willful misconduct or negligence of the LFA, its officers, agents, employees, attorneys, 
consultants, independent contractors or third parties or for any activity or function conducted by 
any Person other than Franchisee in connection with PEG Access or EAS. 

8.2.2. With respect to Franchisee's indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee's choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld. Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement. In the event that the terms of any such proposed settlement includes the 
release of the LFA and the LFA docs not consent to the terms of any such settlement or 
compromise, Franchisee shall not settle the claim or action but its obligation to indemnify the 
LFA shall in no event exceed thc amount ofsuch settlement. 

8.2.3. The LFA shall hold harmless and defend Franchisee from and 
against and shall bc responsible for damages, liability or claims resulting from or arising out of 
the willful misconduct or negligence of the LFA. 
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8.2.4. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or breach, subject to any and all defenses and limitations of liability 
provided by law. The Franchisee shall not be required to indemnify the LFA for acts of the LFA 
which constitute willful misconduct or negligence on the part of the LFA, its officers, 
employees, agents, attorneys, consultants, independent contractors or third parties. 

9. TRANSFER OF FRANCHISE 

9.1. Transfer: Subject to Section 617 of the Communications Act, 47 U.S.c. § 
537, as amended, no Transfer of the Franchise shall occur without the prior consent of the LFA. 
provided that such consent shall not be unreasonably withheld, delayed or conditioned. In 
considering an application for the Transfer of the Franchise, the LFA may consider the 
applicant's: (i) technical ability; (ii) financial ability; (iii) good character; and (iv) other 
qualifications necessary to continue to operate the Cable System consistent with the terms of the 
Franchise. No such consent shall be required, however, for a transfer in trust, by mortgage, by 
other hypothecation, by assignment of any rights, title, or interest of the Franchisee in the 
Franchise or Cable System in order to secure indebtedness, or tor transactions otherwise 
excluded under Section 1.34 above. 

10. RENEWAL OF FRA~CHISE 

10.1. Governing Law: The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.11 below, the Cable Law and Section 626 of the 
Communications Act, 47 C.S.c. § 546, as amended. 

10.2. Needs Assessment: In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term. Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under Section 626 of the Communications Act and complete renewal of the 
Franchise prior to expiration of its term. 

10J. Informal Negotiations: Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof 

10.4. Consistent Terms: Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of Section 626 of the 
Communications Aet and the Cable Law. 
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11. E:'oIFORCEMENT AND TERMINATION Of FRANCHISE 

11.1. Notice of Violation: if at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall informally discuss the matter with 
Franchisee. If these discussions do not lead to resolution of the problem in a reasonable time, the 
LFA shall then notify Franchisee in writing of the exact nature of the alleged noncompliance in a 
reasonable time (for purposes of this Article, the "Noncompliance Notice"). 

1J.2. Franchisee ~1 Right to Cure or Respond: Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to remedy such noncompliance and notify the LFA of the steps being 
taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance. Upon cure of any noncompliance, the LFA shall provide written confirmation 
that such cure has been effected. 

11.3. Public Hearing: The LFA shall schedule a public hearing if the LFA 
seeks to continue its investigation into the alleged noncompliance (i) if Franchisee fails to 
respond to the Noncompliance Notice pursuant to the procedures required by this Article, or (ii) 
if Franchisee has not remedied the alleged noncompliance within sixty (60) days or the date 
projected pursuant to Section I J.2(iii) above. The LFA shall provide Franchisee at least sixty 
(60) business days prior written notice of such public hearing, which will specify the time, place 
and purpose of such public hearing, and provide Franchisee the opportunity to be heard. 

J IA. Enforcement: Subject to Section 12.11 below and applicable federal and 
state law, in the event the LFA, after the public hearing set forth in Section 11.3, determines that 
Franchisee is in default of any provision of this Franchise, the LFA may: 

I J.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an altemative to damages; or 

11.4.2. Commence an action at Jaw for monetary damages or seek other 
equitable relief: or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation: Should the LFA seek to revoke this Franchise after following 
the procedures set forth above in this Article. including the public hearing described in Section 
11.3, the LFA shall give written notice to Franchisee of such intent. The notice shall set forth the 
specific nature of the noncompliance. The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection. In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 
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11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses. A 
complete verbatim record and transcript shall be made of such hearing. 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the lFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be cured by the Franchisee. The LFA shall also determine whether it will 
revoke the Franchise based on the information presented, or, where applicable, grant additional 
time to the Franchisee to effect any cure. If the LFA determines that it will revoke the Franchise, 
the LFA shall promptly provide Franchisee with a written determination setting forth the LFA's 
reasoning for such revocation. Franchisee may appeal such written determination of the LFA to 
an appropriate court, which shall have the power to review the decision of the LFA de novo. 
Franchisee shall be entitled to such relief as the court finds appropriate. Such appeal must be 
taken within sixty (60) days of Franchisee's receipt of the written determination of the LFA. 

I I .5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA's rights under the Franchise in lieu of revocation of the 
Franchise. 

I 1.6. Abandonment ofService: Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA's prior written consent as provided in the Cable Law. 

12. lVIISCELLANEOUS PROVISION~ 

12.J. Actions of Parties: In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner. Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance: This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption: In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law. In the event such federal or state law, rule or regulation is subsequently 
repealed, rescinded, amended or otherwise changed so that the provision hereof that had been 
preempted is no longer preempted, such provision shall thereupon return to full force and effect, 
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and shall thereafter be binding on the parties hereto, without the requirement of further action on 
the part of the LFA. 

12.4. Force Majeure: Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.4.1. Furthermore, the parties hereby agree that it is not the LFA's 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers, or where strict performance would result in practical 
difficulties and hardship being placed upon Franchisee that outweigh the benefit to be derived by 
the LFA and/or Subscribers. 

12.5. Notices: Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below. Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 
Verizon Telecom 
One Verizon Way 
Room VC43EOIO 
Basking Ridge, NJ 07920-1097 

12.5.2. Notices to the LFA shall be mailed to: 

Town Supervisor 
25 Sybil's Crossing 
Kent Lakes, NY 10512 

12.5.3. with a copy to: 

Town Attorney 
25 Sybil's Crossing 
Kent Lakes, NY 10512 

12.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the 
entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof. Any local laws or parts of local laws that materially 
conflict with the provisions of this Agreement are superseded by this Agreement. 
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12.7. Amendments and Modifications: Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject jo the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions: The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.9. Severability: If any section, subsection, sub-subsection. sentence, 
paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by 
any court of competent jurisdiction or by any state or federal regulatory authority having 
jurisdiction thereof, such determination shall have no effect on the validity of any other section, 
subsection, sentence, paragraph, term or provision hereof, all of which will remain in full force 
and effect for the term of the Franchise. 

12.10. Recitals: The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.11. FITP Network Transfer Prohibition: Lnder no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee's FTIP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party. Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal Orany other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval: This Franchise is subject to the approval of the -';Y 
PSc. Franchisee shall file an application for such approval with the NY PSC within sixty (60) 
days after the date hereof. Franchisee shall also file any necessary notices with the FCC. 

12.13. Rates and Charges: The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information: LFA hereby requests that Franchisee omit 
publishing information specified il147 C.F.R. § 76.952 from Subscriber bills. 

12.15. Employment Practices: Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terrns, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or 
sex. 
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J2.16. Customer Service: Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.J7. No Third Party Beneficiaries: Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.18. LFA o.tficia/: The Town Supervisor of the LFA is the LFA official that is 
responsible for the continuing administrationof/his Agreement, 

12.19. No Waiver oILFA's Rights: Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA's 
rights under applicable federal and state law. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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AGREED TO THIS ,~ DAY OF ;:\.. } ..... I ,2008. 
7 

By: :sf:< 1 ---.... -t., .i'S:;o..-.vu<? 
Tow ~upervisor 

Verizon New York Inc. 

FO'RM.!IPPllO'\IEO 
Amome 

~ §:',d
fE(Iw"ards Vice President 

Date'~2W;;Pt::== 

EXHIBITS 

Exhibit A: Municipal Buildings to be Provided Free Cable Service 

Exhibit B: Service Area 

Exhibit C: PEG Channels 

Exhibit D: PEG Content Origination Points 

Page Number 23 



EXHIBIT A
 

MUNICIPAL BmLDINGS TO BE PROVIDED FREE CABLE SERVICE
 

I. Town Hall 
2. KentPolice Department 
3. FireHouse 
4. Highway Department 
5. Kent Recreation Department 
6. KentElementary School 
7. KentPrimary School 
8. TownLibrary 
9. Lake Carmel FireDepartment 
10. Lake Carmel Cultural Center 
II. Lake Carmel Community Center 
12. 301 Highway Department 

25 Sybil's Crossing 
40 Sybil's Crossing 
2490Route 301 
62 Ludington Court 
770 Route 52 
1091 Route 52 
1065 Route 52 
17 Sybil's Crossing 
851 Route 52 
640Route 52 
10Huguenot Road 
Smokey Hollow Road 



EXHIBITB 

SERVICE AREA 

The Service Area shall be the Franchise Area. A map of the Service Area is attached 
hereto. 

The construction of the Franchisee'sFTIP Network has been completed to 
approximately 55%of the current households in the Franchise Area. At present, Franchisee's 
anticipated schedule (withschedule datesmeasured from the month that the NY PSC issues the 
confirmation orderapproving this Franchise) calls for 58%deployment at 6 months, 61 % 
deployment at 12months, 63% deployment at 18months, 80% deployment at 24 months, 82% 
deployment at 30 months, 85% deployment at 36 months, 90% deployment at 42 months, 93% 
deployment at 48 months, 97% deployment at 54 months, and 100% deployment at 60 months. 
This schedule is subject to further reviewand modification by the Franchisee consistent with 
Section 895.5(b)(I)of the NY PSC rules andregulations; provided, however, thatFranchisee 
shall providenotice to the LFA and the NY PSC of anymaterial changein this schedule. 

S.rvlce Aria Map 
forthe To'M'l of Kent, MY 

"t' ~.• -

A U 

;/' , . 
. ,. , ' ...• -' 



EXHIBIT C
 

PEG CHANNELS
 

The Franchisee shall furnish PEG Access Channels to the LFA in accordance with the 
Cable Law. 



EXHIBIT D 

PEG CONTENT ORIGINAnON POINTS 

Subject to the requirements set forth in Section 5.6 of the Agreement, the following one 
(I) PEG Access Interconnection Site originating a channel shall be operable within one hundred 
eighty (180) days of written notice by the LFA: 

Town Hall 
25 Sybil's Crossing 

Kent,NY 

At the above PEG Access Interconnection Sites, the LfAs will provide Franchisee, 
without restriction, with a suitablevideo signal and suitableaudio signal(s) for the PEG Channel, 
and the LFAis responsible for all content and equipment necessary to deliver such signal at the 
pointof connection. 
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TOWN OF KENT 
25 Sybil's Crossing 

YolandaD. Cappelli 
Kent Lakes, New York 10512 

Administrative Office 
Town Clerk Tel. (845) 225 - 2067 

Fax (R45)225 - 5130 

RESOLUTION 
Approving CableFranchise to Verizon, Inc. 

WHEREAS, on or about June 3, 2008,Verizon New York, Inc. ("Verizon") 
applied to the Town of Kentfor a franchise to provide cable television servicewithinthe 
Town of Kent, and 

WHEREAS, noticehas dulybeen given to bothcompanies currentlyproviding 
cable television serviceto customers within the Townof Kent, and 

WHEREAS, the Town Board finds that Verizon is technically capable, has 
sufficient financial condition, and possesses the character to operatea cable television 
system within the Town, and 

WHERBAS, the Town Boardfinds that it willbe in the public interestof the 
residents of the Town of Kent to have competition in the provision of cable television 
services within the Town, and 

WHEREAS, special counsel has informed the Town Board that the proposed 
Franchise Agreement submitted by Verizon is substantially equivalent to the franchise 
heldby incumbent cable operatorComcast, Inc., subject to clarification of issues 
identified during the public hearing, and 

WHEREAS, the TownBoardproperly noticed and conducted a public hearingto 
consider the application, at which all persons interested in commenting on the application 
were heard, on June 23, 2008 and July 7,2008 at 7:00p.m, at the Town Hall, 25 Sybil's 
Crossing, Kent Lakes, New York, nowthereforebe it 

RESOLVED, the Town Boardherebyapproves a new franchise agreement with 
Verizon, and authorizes the Supervisor to sign suchan Agreement in a final form to be 
approved by Special Counsel to the Town, and further authorizes the Supervisor to files 
this resolution and any other reasonably necessary papers with the New YorkStatePublic 
Service Commission, . 



Ona motion by Councilman Tartaro
 
Seconded by Councilwoman Osborn
 

Theboard took a pollvote as follows:
 
Councilman Rohde - abstained as a former engineer withVerizon
 
Councilwoman Osborn - aye
 
Councilman Tartaro - aye
 
Councilman Tierney - aye
 
Supervisor Doherty - aye
 

Motion carried 

I, Yolanda D. Cappelli, TownClerkof theTownof Kentdo herebycertifythat this a 
true excerpt from the KentTownBoard Meeting of July21,2008. 

~clJ.(t,~,. OP.' 
(,foIandaD. cappel~­

TownClerk 
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DOCUMENTS St'B'\1ITTED BY VERIZON AS PART OF,
 
OR IN SLPI'ORT OF, ITS APPLICA nON
 

I.	 6/3/0R Correspondence from Verizons outside counsel, Sleven Zahn. 10 Town Clerk, Lana 
Cappelli. enclosing Veriznns application 1,)1' a cable television franchise and proposed 
franchise agreement 

2,	 6/3/0R Correspondence from Vcrizons outside counsel. Steven Zahn. to Town Clerk, Lana 
Cappelli, enclosing copies of letters transmitting Verizons application to Comcast and 
Cablcvixion 

3,	 6/6/0R Correspondence lrom Verizons outside counsel. Sleven Zahn. to Town Auorncy. 
Tim Curtiss, and Town Councilman, Karl Rhodes, enclosing Verizons application J(Jr a 
cable telcvision franchise and proposed franchise agreement 

4.	 6/10/0R Correspondence (rom Verizons Senior Vice President. Monica Azare. to Town 
Supervisor. Katherine Doherty. regarding the June 16 public hearing and enclosing 
information outlining the benefits ofVcrizon FiOS TV service 

5.	 6i12/0R Correspondence from Ver izon' s outside counsel, Steven Zahn. to Town' s outside 
counsel. David Wright. enclosing copies or letters transmitting Vcrizons application to 
Comcast and Cablevision 

6.	 6/n/OR Correspondence from Verizons outside counsel, Steven Zahn. to Town Supervisor. 
Katherine Doherty, regarding Section 626 or the New York Real Property 'I ax Law 

7.	 7/1li08 Correspondence from Verizons outside counsel. Steven Zahn, to Town Supervisor, 
Katherine Doherty, regarding proposed Section 626 set-orr provision 

8,	 7/16/08 Correspondence from Verizons outside counsel. Steven Zahn, to Town Supervisor. 
Katherine Doherty, enclosing revised Exhibit A to the franchise agreement 

9.	 7/21/08 Revised franchise agreement hand delivered by Vcrizons outside counsel. Steven 
lahn. to Town Supervisor. Katherine Doherty 

10.	 7/25/08 Correspondence from Vcrizons outside counsel. Steven Zahn. to Town Supervisor. 
Katherine Doherty. enclosing revised franchise agreement 

II.	 7/25/08 Correspondence from Veri/on's outside counsel. Steven Zahn, to Town Supervisor, 
Katherine Doherty, regarding Vcrizons Network Review Plan 
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From: Steve Zahn [mailto:srzahn@verizon.netJ 
Sent: Tuesday, June 03, 2008 5: 10 PM 
To: Icappelli@townofkentny.gov 
Cc: kdohertventownotkentnv.qov; ytdave@aol.com 
Subject: Application for Cable Television Franchise 
Importance: High 

Lana, 

Verizon is pleased to forward this application for a cable television franchise in the Town of Kent. 
Attached please find (1) a cover letter; (2) the application; and (3) the proposed cable franchise 
agreement that has been negotiated over the past several months. 

I will also be transmitting by Federal Express a clean set of these documents with color exhibits and 
maps. 

By separate email, I will also provide you with a carbon copy of letters sent to the incumbent cable 
providers, Comcast and Cablevision, informing them of our application, as required under NY law. 

Please do not hesitate to contact me if I may be of any assistance. 

Steve 

Steven R. Zahn 
Attorney at Law 
1340 N. Great Neck Rd. 
Ste.1272-136 
Virginia Beach, VA 23454 
757.496.2679 (Direct Line) 
757.287.0459 (Mobile) 
srzahn@verizon.net 

This e-meil may contain confidential or privJ!eged information. If you are not the intended recipient, please 
advise by return emaJ! and delete immediately without reading, printing, Or forwarding to others. 

Circular 230 Disclosure: In accordance with IRS Circular 230, any discussion of a federal tax issue in this e­
mail, or in any attachment thereto, is not intended to be used and cannot be used for the purpose of (a) 
avoiding penallies under United States tax laws or (b) promoting, marketing, or recommending to another party 
any tax-related matters advised herein. 

mailto:mailto:srzahn@verizon.netJ


Steven R Zahn
 
1340 N. Great Neck Rd. Ste. 12,'2-136
 

Virginia Beach. VA 23454
 
srzahn@.'enzon net Tei	 757496 2679 

June 3 2008 

VIA ELECTRONIC MAIL (icappelll@townofkentny qov) 

and FEDEX 

Lana Cappelli 
Town Clerk 
Town of Kent 
25 Sybil's Crossing 
Kent Lakes, NY 10512 

Application of Verizon New York, Inc for a Cable Television Franchise 

Dear Ms. Capelli 

Pursuant to the requirements of 16 NYC RR Section 894.5, enclosed please 
tmd the Application of Verizon New York, Inc to the Town of Kent for a cable television 
franchise 

Thanking you. I remain 

Sincerely, 

.>:	 ~.L---~-

~~ R Zahn 

CC	 Katherine Doherty (kdoherty@townofkentny.qov) 
David Wright (ytdave@aolcom) 
Verizon New York, Inc. 

mailto:kdoherty@townofkentny.qov
mailto:srzahn@.'enzon
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l\"~:\ll<ltjl)n~, \\1 lh,' :"L'I!c If! \;"'"'\ Ytlrk. ,\> 'ii1;...T:dcd 

iii \ ;.[l'~.ciir1jlm ,'! tl1l: c'll"'h.' tclc\ i:-::,ij) ~: :-.t('Jn r'lt)P~I:-;..:d In l"L' \.."(Jl']:;truch::d :nvllidin,~ 

JEr{)mjnll,'~1 rcgJrdin~'. (.II ...:hannd :ncllldin;: l-")lh the l<!t~)1 (,:~l!)~lhilil: ",! ih..: 
pI I T",';cd ''': -, klll :u\d the uu:» t1l'f (d' ~:jUili H.:b 10 bv '..:tl('~·i:di.cd :lJllllcdiakl ~ , (1.1 j li.:It.~\ i";', ':: 
:\!hJ t';~dil! hrl\ddcdq ~l~'ll~ii", \\ hl~'h \',,-'1 i;;p!1 \y Jl1klld~, Ii' ...·aTT) ;)]1 it,,:--; -rcm inlll.l])): (L 

the C'.\.kll( and l:, j"le PI' Llll~\ nrlgltl;\~i()n cal-l, 1.,~,:S!JllE; to hI..' undertak cn. and tl'il' !3i.,ili~;c~). 

"-'L)ll;i'Il11..:il~ :md,,-l:\(;'{l) hl.' l'T11;,k)~ cd therein and (d) :hL \)~ ql~ni h'1) (Hit (II' (\c>i;pi. 
jp( L;~t int:; ,\ ll ..'i'l.' cllT 1icll')k': ! I! 1(iCc!! i 1]1 \' j :\I;1,-'lln"h,' \'lnd hl':lZkl1d", i 11 I ;~iail'" Ii .r ,I l v, ! 1­

\~J\ ,,'-;lp;:hlJll) incllld;ri~~ a [1r"~)""cd :'lJll',hlic i:rdica111)lJ "hen n\I\~\\':1:;' c:tpah;,'j~:, \\i][ 

h(.>... PI ill." :.1\ :llbh/i.· trorn 1-";:r1 icular !,(\11l1~;: i ili) loc..: ion or orlgm:tl ion puinL'- .md 
(lllgll1:nic'll Lll:ijill\.~~: 11\ V\U..'l\t imd t~pc ,1; :!lII(tm~lted SeT, I(".~':'! In h" pn.1yidl.'(L :H'hi (\ \ 

number lit ,-'hllnn:.:1',,: 11\ be uljl:/~>d j;,\r <H':i.'(':-;'~ i\,hll'(:a~,(in~: ~md ih« f;lcilitics. cq.ripmcnt. 

::>ut!';!~:d ~)11h:: q;Pp0r( In ly ~l\':,liLlbk I<.) (h,:(l.';-;;;; ;l'",:r.''' ij1l.Ju;.lil1~ .\('(C''t::! \l:di/:111l.i1l or 

jyndU(lil'n l'll"!'" 

In n'sl"""" tn Ihe informatiou requested in vuhsccnon l t a ) and td)(i-ii). 
pl,-ase ,,-e attached J:,hihit I. "l'rol",,,'d Sr ... icc (h en icw , Prod uri Offers and 
,\rehi1l'ctun'.~· n"(HIII"e to ques l Ib), ple;:lst' :'it't.' the 'ample up[n riou	 channel line 

s<'l forth in E,hibil 2, ·'\·,-r;lon tiOSl \ \r" York Area Channel Lineup." 

In rcvpunsc to lht information requested in 'uh..,tt'ti"n t(e) and It'd)(iii). 
Verifon is con ... idl'ring altcrnatl\r, fllr nriginatifln ('ablt.'t.';."'iling.~ but ~.t thi:-. puinl it '''l 
not dear \, hell 01' if t he l'IHnfHln~ ,\ ill offl'r ilrig,illation tahh.'l'aqiul! in tlli .... f'nIlH:hbt, 
area. 

Tn I'(:~pon:"ot· tn thl' information ";Oll~hf in .\uhq,t·(iCJu lIdH.\), upon H'qUl' .. t of 

the [\llJnifipalit~. "tritoll '\,Y intend,... to pro'hlt fap~ltil~ 011 Ih ha",ir q'nit't' lier (01' 
up fo one (I) (kdit'.ated Puhlil'\rfl'''s ('haunrl. Olll' (I) dtdiGlh'd Ftluration:ll \rtl'...... 
(hallnd~ ~UJd up 10 OUt (l) t! ... dit,:tlt'd (;", tnll1H'nt .\t.Tl'~'" ( haHl1d. 

(':::1	 i 11\-' [,-,em> :mo l'l~l\dililln> I, ::dcr \;,,]nl'h >1.-'1'\ :,'l: i:> 11' bL' pr \\llL'd ;,1 ,:dLiCdlj, tlal and
 
~.'i.\\ '-'fl1l1h.:~:ul cnlll;~~",
 

\ l'rizoll :'\iY will pnn idl' l'hallnd l'ap:-H'H~ 10 l'ducational and g,o\-crnnnntal 
entities uIH!t:r f('rms and conditinns fon,i ... tnlt \\-ith applkahh: t,,,,,. and a... ma~ be 
requin·<t In lile 'Iunirijlalil.'_ 



\'('ri'loll :\Y', cahlc h'h",i ... ion Sl'nlrt rate .... and availahle p.H:I..agl'''' nrc 

attached a' E,hihil J. 

\ crl/on:\ Y has cnmplctcd Ill{' l'I'll~trudioll flf it... fiber to the (HTmj"'l'~ 

("1''1''1'1''') network 10 apprO\imalrh 64% of Ihl' household» in the \tullkipalil', ,\ 
full dixcusvinn of rlu- cunxtruct ion requirements and central office convcrxinn 
requirements 10 hrillg FTTP and !,,'ahh.' tdc\ j'ion sen icc to till' :'Iuniri(lalj(~ I,'" 

l'ontaillcd in [,tlibit 1. 

011 .lune 15.2005. IIH' '\ie\\ Yor], I'uhlie S,'" icc Cummivsum (";-''' I'SC") 
"d('(hln.~d that Vcrrzun 'TY's FTTP upgrade i~ author-ized under its l'-,i ... ting xtute 
telephone rights hecaU:-'l' the upgrade furthers rhc dl'pillynwnt of 
tclccommuuicat inns and hru.ulhand services, and is cnnsi ... tent \\ ith sratv and fedl'ral 
law and in tht- puhlic intcrcxt." The 'I' PSC dctcrm incd that, unlike a cornpanv 
"\{leldng to huilrl an unfranchiscd cahletelcvivion svstcm, \' l'ri/oJi :\'V aln~ad~ has 
the Jll'fl'~,ary aUlhorit~ '0 USt.' the righh~of-\nl~- tit provldc tciccomrnunicatinnv 
service oyer it~ exi... ting nctwurk. Sei! Dl'l'Iarator\ Ruling on \'('rif()fl 
Communir"lion. h,,','s Buill-Oulol' it, Fiher lOlhe )',-em;,l's Nl'l\\ orl., NY "IIbli,' 
S,'r,,;,',' Cnmmisviun, ('asr' H5-\t-lJS2Il!ll5-'\)-024~,.11111. 15.20115 at 4, 

Vcriznn :,,\Y \\ ill cnnt inuc to .ulhcrc to applicahlc lawful cu-tumarv time, 
ptan' and manner r){'rmittin~ rcquiremcnt-, ofthe !\hlnicipality. 

{----l) \ 1'1 ind iCIt! on "r\\ I);.' ther V ;.Ti /' I,i .\ Y \\ ~ P l~r(l'\-i de' sen) c\,.' nIII he ·<~uni.' k'tm -: :md 
1.'(\JldiLJ()]1s a:' Cl,:H:til1....~d in 111:...· l'"';Slil1~l. fr;:il!~hi~c in 1..'1 kct 

\erilon:"lV "ill prov id« service fin terms and t.'Oll(litioll~ con-ivtcnr w ith IIIl' 
"',",', and inll'rl',t, Ill' th .. :\IIIIIi";p"lit' and th .. Ie, el flla~'ing field rcqniremcnt 'ri 
torrb ill Title 16, Chapter \'111, l'arl89S. S'Tlioll 895.\ "I' the Oflicial Compilation 
ofCurles, Rill," und ({"gnlal;""s ofth .. Slale of \1'\\ York,.IS amended, in that rh .. 
\'t.'rizon :,\Y prupuxcd f'ranchise i\\ cnmparablc in itx tn1alit~, » irh till: incumlx-nt 
!,:ahlt' tl'ln i ... ion pnn jillT'''' ag:n'l.'ml'nt. \ crizun :\Y i ... applying for a cable tdn isinn 
[ru neh ive in the 'll1l1idpalit~ in order 10 pro"idL' lhe r csidents of ItI{' 'Iunidpalil.\' 
\\ itll cumpctitiv e chuic«. 

A"i mort Iullv devcrrhcd in E\.hihil L V{TifOn :'Y is cnn ...'trllctjn~ ilS F'I TP 
network pursuant tn it x uuthnri r~ ;J'i a common curric r under Titft' II of till' 
Communicauuns Ar , of 1'(\4. 'l' amended. lind ~e ..tiun 27 of thr- \f'\\ Yor), 
Trnn.... purtution Corporarion ... l.uw. FHr this 1'('m;;OIl and others. ('('ria in 'erm ... and 
L'ulHlitiollS ma~ differ llL't\\ l'("11 till' ;ncIIIllIH'II' fahle proyidcr's fnllu·hisl' ~Ind 

\"lTizon \-"., fnllJl'hi..,e. 

()) .\ :;tm(:!TIcnt (I( Vervon i\Y·," l'\p(;nCI1i...'~ in. t1h.: i•.-:lblc teh. \ ]:-'H)ll field i:;\... ;~:dinL2.. i 

~tpplic(Jhlc. the ll~Hl"ll':~ and profc<;:-.I(HW] c\:pi.:'{"lcncl: oftlh: p...TS(ln~; (1! urJ::,mi/::!lnn:'l \\]w 



\'t~riLOll ,\'Y and i1~ rn'l'dcl't·...... or l'ntitil\" have ITO\ idl'd tdl'('ummulIl(..·~'ltil)n .. 
"'('I'\,lc(',\ In the Statt III' :\t\\ 'uri" fur OHT (lIH~ huudrt d ~ (,.Ir". Con""('qIH'nn~. 

Vcrizun .'\Y ha.'" cxu-nsiv« ('xperj('IHT and tXIHTli"'l' in th(' ft.>lccnnullllIli\-'alion ... fidd. 
(~oH'raJl~'. rhc current cahle .... rn icc optcttion of \" crivun l\'Y I" ""imilarl~ haxcd on 
an cxten ... iv e hi'\fnr~. Spetifi(·all~. \'t.'riJ.on ,\;Y ha"i applit'd the comprchcnvivc 
knu» Jrflg" of currcnr \(-'1'1/011 '.;Y ('mpiH~ l'l'" in the pro' i ... ion IIf tclccommunicancn ... 
... crv icc, including in-depth kuow Itdgt, arul (''\ptritJH't:' of ern plo~"c(,s " ho "l'H' 

in' oh cd in affiliated enu-rprl ... e:.... 

Vcrizon ~Y "a:" a\\anh'd cabh. tclevi-inn Iranchisc h." Ih(' 1'0110" ing muuiripnliticv: (II 

, ill'lgr (,I' "\""sapr,!"a I'urk ('1'ls,a" ( uuruv): (Zl Villagr "I' 'I) ack (Rncklund C""nl) I: (;I) 
'ill:lg," of South :'Ii, a"k (Rovkland I uunty ); I~J , illag" of ["pptr:") ark (Rockland 
Countv ): (~)"I 0" n of Ihmp'lead C\as,au Countv): (6) 'illa:~,' of Ccdarhursr ('Ia,,,,u 
COlJlII,): (7) Town of(h,la Hav ('\a"au (ollnl)): (8) Villagt nfLnurcl 11011"" ('Ia"ao 
( ounrv ): ('I) 'iIlagt of(;rand 'i,,"·on·l{ud",on (Roddand Counrv ): (Ill) Village of 
l, nbronk ('as'all (ount,): (11)"10" II of (lark'low" (Rockland COllnl)): 1"12) , dlagt "f 
:\1i1ll'"la i:"as,all ('''11111\ ): i 13) Villagt of Fa,t Rockaw a, 1'1"",," Counry ); II~) T I'"~ n "f 
Crcenburuh 1'\ estch evtvr COUII('); ll~) To" II of Smilhlo" n ('-:lIlfolk ("minI)); i 161' ili"ge 
of In ;lIglol1 ('V<,qdH'SI('.. (011 ntv): (17) Village of ,""II,", SIt,'am ('Ia'''''1 Counrv}; (18) 
T"" n of Hnntington (Suffolk COIlllI,'): (1 '!) , illag" of F"rming"alr ('Ia,'all COIIII"): 121l) 
'"ill"g" "I' ,\rdslt, (Wesl,,!J,'sl,'r Count- I; (21) Villag,' of I'nT[Jorl ('\a"all COII1I1'1: (Z2j 
\ill:>g" "I' Ilohh, h'rn (W,'sldll'"'llT (ollnl) I: (13 I '"ill:lge of Tarn 10" n I" cvtchevnr 
(nuntv): (2-') "lnw II uf Ea ..tch I.'" u-r (\\ (~ ... Idll' ... tcr Count.')~ (2:'1 '1'0" n of ,\lHUllt I,iwo 

I" ",Idll'""r Cnuntv): IZ6" illag" of Elmsford IWe,lrhe,llT Count, J: (n) 'illag,' 01 PorI 
( h'"'lfr (" estth"'h'" Cuuu tv ): (Z8) '"illage of Tutk"}",,, (",',l('he,lcr I"',,"nt'): 129110" n 
ofOrangth", n (Rockland Cuuu tv ): (.;(1) \illagr of Pierrno II I (Ro,"kland ( 00111'); (;I I) 
\ ill.1gr of Wlutc Plain .. <\\ c~tl'hl'!olIl'r ( ountv ): (J2} \'illa~t of\irmoll' (Rod..land ( «untv }; 
tJJ) \ illa~t of \\ iflbtofl Par(.. ~'\a";"i~ill COll.llty): (3·1"1 To" n of ."or.h l l erup ..tl'ad l '\a<o;,au 
Cuu ntv }; (J5) \ iJl<1gc of I{~ r Br(Jol~ (\\ ('..tclu-... IlT Couutv): (.~6) '1'0" n of Bin er ... traw 

\ HOl'klanu ( (I11111~ J: i.~'7) Vill::U2Y of '\'('\\ IJ~ til' Park ('\a""au ClHlTlt~ t: (3HI \ iHag(' 01'\\ l· ...t 

B a, "..sir"" i Hod,},.nd (OU Ill' ): (.1'1) T,m II of" onh (",.,11" (" ,,'Ithe,"'r ('OUIII) I: (~O) 

\ ill"l.:,c of Clu'.\fllu' I{illgr fllodd:l1Iu ( ounl~ 'J: (.-1-1) \'ill;q..:S of B",' , ille r'\a!'i':tll ( ounf ..,); 
i-G) \ il1a2l' (If Salub Point ('\:h!'iHU ( IlUnt~); (-I." To" II of 'lount Pll',t... altl (\\'l,,,tdH'''tl''t' 

C"'WI!): I~~) '"ill"g" ,,1'01" Fi"''' ,S,IIffoll, COllllr,): (~'i) Villag,' 01 i\(ounl '"trn"" 
(\\(, ... h:hl''''Il'(, ('tHJn'~): (..t6l \ i11:1g,c o{,SpriHt: \"alll'~ fHoddand ( ouul.'): (-1-1 \ ilIa:.!l' of 

Suff('rn fRoddand ("[)Hn,~): (-IS) \'illagl' ofSl'm"ilLlIl' (\\'e-.tdH,qcr (ollnl~)~ (-ItJ) \ ilI:J.!!l' 111' 

IIron"" ilk ("",lrh",,<'I' Connl)), 15H) , illa"g,' "I' Y"nk,TS (Wt,lrhr,I<'I' ("UIII) I; (~I' 

'"oIlag" "f Floral I'ark ,'\assan COUnl)): 1}2) To"" of 1,lip (~,nff(jlk C"unr., I: (S"~I 'BIagI' "f 
S"nlh F1"rall'ul, ('Ia"""" (""unl' I: (~~) (iI' of ",'" Rorhrllt I\\r,tl'l't,h-r ('ounl,): ,5~1 

TOWII of ( ortlandt (\\ t':",dll' ... ttr Counfy): {~(l) \'iII,l,~(' of II:n "r"tra" (H/'l:)\lallt.l ( fHllIt~)~ 

1:=;"1) \"illagl' ot' C;ardl'lI ( It~ (\·.,I,"!'lau Cmlnl~)~ t5S) \-illagr IJf '\i_""iequ(jg,IH~ (o..;uffolk (-(jllT1f~'~ 

(~9) '"illage of I'o'inolt L~lIffolk (pnnt)); 16111 ("ii, of 1','dL,kilil" ,',ldlt'llT C"u"t,}: (, I) 
'"illagr "f Fast WiIIi"o" (;\"'''1lI ('"uniT); (62) \'ill:lgt of H",,,I "I' th" lIa ..hor C'-:"ff,,'1­
( "nnl'): ((,J) "illag,' of Hillhnrn (Hotk"llId (",,"nt~): (h~) \'lIagr of 'lill N"rk \'Ia"an 
Coun'~): (6~) Yillil~(, IIf IhH'haJl;l1l (\\ c.... lrhl' .... ttr ( (lUllt~): (61l) TfH' n of ,"('\\ hUI'l.!h (Orangt' 

"1 


