
JAMES F. KEEFE 

527 MAIN STREET, P.O. BOX 1136 
CAIRO, NEW YORK 12413 

(518) 022-3235 

December 21,2001 

Public Service Commission 
Department of Public Service 
Three Empire State Plaza 
Albany, New York 12223 

Re: Windham Ri(%e Water Corp. 
Case #01-W-1906 

Gentlemen: 

Enclosed is the original Affidavit submitted on behalf of Windham Ricjge Water 
Corp. in regard to the above matter. 

JFK/gms 
Enclosure 



CASE#0I«W»I906 

Proceeding on Motion of the Commission as to the Acts and 
Practices and Adequacy of Service Provided by the Windham Ridge 
Water Corp. and Windy Ricjge Corp. 

STATE OF NEW YORK  ) 
COUNTY OF GREENE   ) ss.: 

JAMES A. BRABAZON, being duly sworn, deposes and says: 

That this affidavit is submitted in response to the Public Service 

Commission's Order that Windham Ridge Water Corp. show cause why the Commission 

should not institute a proceeding to determine whether the water company failed to 

protect assets from foreclosure. 

Windham Rkjge Water Corporation was approved by the Town of 

Windham on August 15,1983 and approved by the State of New York on August 26, 

1983. It has continually operated wells and serviced property consisting of townhouses 

and other property currently owned by the Plaintiff herein. 

The Windham Ridge Water Corporation is a water transportation 

corporation and is in compliance with requirements of the New York State Department 

of Health and the New York State Pifljlic Service Commission. The operator, James A. 

Brabazon is a Class D-A licensee and highly qualified to operate the system. He has 

operated the system since 1995. The water company is operating and providing service 
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to its customers. Attached is a copy of a letter from the New York State Department of 

Health written as a result of our annual inspection on November 7,2001. 

The pump house was constructed and completed in 1983 to serve Section 

I, and was up-graded in 1990 in compliance with requirements of the New York State 

Department of Health to serve Section, II, III and IV. 

The pump house was conveyed to Windham Ridge Water Corp. on 

February 21,1994 in compliance with an agreement to renew lease or to sell the property 

to the water company. The deed was filed in Liber 836 at page 183 on July 10,1995. 

That as part of a refinancing of the original development, an assignment 

and spreader agreement was signed on June 30,1987 to the Dime Savings Bank. That 

agreement contained a scribner's error in that it failed to specifically except the pump 

house and water supply area parcel. The language excepted is 

", the 4.9 +/~ acres recreational parcel described below, the 3.09 acre 

pump house parcel and the 4.458 acre water supply area9 

It was never the intention of the water company or anyone else to 

encumber the water supply area parcel. 

Litigation has been commenced by Dime's wholly owned subsidiary, 

Windy Ridge Corp. against Windham Ridge Water Corp.  Included herein are affidavits 

of Shawn Patrick Abrams, a title abstractor and Bruce Maben, a surveyor which clearly 
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show that the pump house parcel was not part of the property mortgaged to Dime and 

ultimately foreclosed and sold to Windy Rk&e Corp. 

In regard to the second portion of the Commission's order issued to 

Windham Ridge Water Corp, the undersigned hereby certifies that he as a Class II-A 

license and is qualified to operate the system and has been doing so since 1995 and 

intends to continuing doing so as he has in the past with no interruption in service to the 

water customers. 

Sworn to before me this 21st 

day of December, 2001. 

Michelle A. Mattice 
Notary Public State of New Yorfc 

NO.01MA6021246 
Qualified in Greene County 

Commission Expires 03-08-20 o 5> 

JAMESA. BRABAZON 
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STATE OF NEW YORK 
SUPREME COURT 

WINDY RIDGE CORP., 

-against- 

WINDHAM RIDGE WATER CORF, 

STATE OF NEW YORK    ) 
COUNTY OF GREENE      ) ss,: 

COUNTY OF GREENE 

Plaintiff, 

AFFIDAVIT 

Index #00-5SS 

Defendant. 

BRUCE iVUBEN, being duly sworn, deposes and says: 

That he is a duly licensed New York State land surveyor, PLS #48360, 

That this Affidavit is being submitted in onpcsition to the Plaintiffs 

motion for summary judgment. 

That he has reviewed the records in the Greene County Clerk's Office 

and has found that this property was originally released from the mortgage in a release 

of part of mortgaged premises dated July 11, 1982 and recorded in the Greene County 

Clerk's Office on July 16. 19S2 as part of a 4. 9S9 acre parcel. That subsequent deeds 

have all excepted rights of ways and casements to and from this parcel for purposes of 

deliver)' of water to the townhouses built on the adjacent property. 
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The pumphouse parcel was never subject to the lien of the mortgage and 

the conveyance to the Windham Ridge Water Company in Liber 836 at page 183 was a 

valid deed. 

That attached hereto is a certified map shows that the subject property is 

one of the released parcels. 

Sworn to before me this 

2 7 day of September, 2001. 

BRUCE MABEN 

NOTAKY I'L'iu..'... L' .Ai K U" NiV-.V V'Ol'.K 
QUAUFIEO IN GH'ctNc COUNTY /OIKL/tSSSMO 

MY COMMISSION fJ<Plf<ES: 3/30/20jLi: 
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STATE OF NEW YORK 
SUPREME COURT COUNTY OF GREENE 

WINDY RIDGE CORP., Plaintiff, 

-against- AFFIDAVIT 
Index # 00-588 

WINDHAM RIDGE WATER CORP.,   Defendant. 

STATE OF NEW YORK } 
COUNTY OF RENSSELAER     } ss.: 

Shawn Patrick Abrams, being duly sworn, deposes and says: 

1) That he is the president of Trinity Abstract, Inc., a New York corporation 

having an office at 10 Washington Street, Rensselaer, New York 12144; 

2) That he has been a tide abstracter and examiner in excess of twenty years and 

is familiar with the records of the Greene County Clerk's Office; 

3) That at the request of the defendant in this action, he has searched the tide of 

Windham Ridge Water Corp. as to a 0.309 acres parcel known as the "pumphouse parcel" 

situate on the west side of Vining Road in the Town of Windham and County of Greene; 

4) That his review of tide included the following instruments of record: 

4A)     Deeds, Agreements, Easements and Declarations in the chain of tide 

4B)     Mortgages, Assignments, Partial Releases and Consolidation and Spreader 
Agreements relating to same 

4C)     Survey and Subdivision Maps filed in the Greene County Clerk's Office 

5) That based upon his review of the foregoing, he finds as follows: 

5A)     The Declaration of Covenants, Restrictions, Easements, Charges and Liens 
[Liber 534 of Deeds at Page 301 - Exhibit A\ for Windham Ridge references the 
0.309 acre parcel as follows: "Also granting easements and rights of way in 
common with WNCC Associates to the pump house and surrounding area 
including the right to install, maintain and replace lines, pumps, tanks, utility 



lines or other structures or equipment for purpose of providing water to the 
above described premises." A metes and bounds description of the 0.309 acre 
parcel then follows. The instrument further recites: "THE cost and expense of 
use, maintenance, replacement and repair of said easements for ingress and 
egress, parking and maintenance of utilities and septic and water systems, shall 
be borne equally by all units served and shall be deemed a covenant running 
with the land. In the event the responsibihty for furnishing septic and/or water 
service to the unit is assumed by a Transportation Corporation, subject to rate 
schedule of the Public Service Commission, or a Homeowners Association to 
which the unit owner becomes a member, the aforesaid septic, water and other 
easement(s) and covenants shall automatically terminate." 

5B) The Assignment of Mortgage made by Windham North Properties to The Dime 
Savings Bank of New York, FSB recorded in Liber 556 of Mortgages at Page 
115 {Exhibit B\ specifically excepted the 0.309 acre "pumphouse parcel" as 
follows: "EXCEPTING a 4.989 acre parcel of land known as Windham Ridge 
Section I conveyed to the Windham Ridge Home Owners Association, Inc., by 
deed recorded in the Greene County Clerk's Office at Liber 534 of deeds, page 
343, and Townhouse Buildings "1" through "6" and .309 acre pumphouse." 

5C) The Building Loan Mortgage and Mortgage Consolidation, Modification and 
Spreader Agreement between Windham Ridge Club, Inc., Tap-Jam, Inc. and 
Elm Ridge Club, Inc., ("Mortgagors") and The Dime Savings Bank of New 
York, F.S.B., ("Mortgagee") recorded in Liber 791 of Mortgages at Page 245 
[Exhibit Q was granted "together with the benefits and subject to the burdens, 
covenants, restrictions, by-laws, regulations, rules and easements all as set forth 
in the Declarations of Covenants, Restrictions, Easements, Charges and Liens 
made by WNCC Associates, dated August 26,1983 and recorded in the Greene 
County Clerk's Office August 26, 1983 in Liber 534 of Deeds at Page 301." 

5D) The above referenced Building Loan Mortgage and Mortgage Consolidation, 
Modification and Spreader Agreement [Liber 791 of Mortgages at Page 245 - 
Item 5C above] also specifically excepted the "pumphouse parcel" as a portion 
of the 4.989 acre parcel as follows: "EXCEPTING AND RESERVING from 
the lien of this mortgage ALL THOSE PIECES OR PARCELS OF LAND 
consisting of 4.989 acres including the twenty (20) townhouses and conveyed 
to the Windham Ridge Homeowners Association, Inc. as Section I, c.f. Liber 
534 of deeds at page 343, a 1.198 acre sewage disposal area described below to 
serve the Homeowners Association." 

5E) That the above referenced Building Loan Mortgage and Mortgage 
Consolidation, Modification and Spreader Agreement [Liber 791 of Mortgages 
at Page 245 - Item 5C above] recited: "SUBJECT to easements and rights of 
way in common with WNCC Associates, the Windham Ridge Water Corp., 
the Windham Ridge Homeowners Association, Inc., and others over the 4.458 



acre water supply area and .309 pump house parcel as follows:" (Legal 
description of the 4.458 acre water supply area and .309 acre pump house parcel 
then follow). 

5F) That the 0.309 acre pumphouse parcel was not included in the Assignment of 
Mortgage to The Dime Savings Bank of New York, FSB [Liber 556 of 
Mortgages at Page 115 - Item 5B above], and was further excepted as part of 
a 4.989 acre parcel described in the Building Loan Mortgage and Mortgage 
Consolidation, Modification and Spreader Agreement [Liber 791 of Mortgages 
at Page 245 - Item 5C above]. 

5G) That the 0.309 acre pumphouse parcel was not included in the mortgage 
made to The Dime Savings Bank of New York, FSB, was not included in the 
foreclosure action and therefore was not included in the subsequent conveyance 
by the Referee to Windy Ridge Corp. 

5H) That the easements or rights to the water system granted to the mortgagee (and 
others) terminated upon conveyance to the water corporation pursuant to the 
terms of the Declaration of Covenants, Restrictions, Easements, Charges and 
Liens [Liber 534 of Deeds at Page 301 - Item 5 A above] upon creation of the 
water supply corporation and conveyance of the pumphouse parcel to 
Windham Ridge Water Corp. by deed from Windham Ridge Club, Inc. dated 
February 21, 1994 and recorded in the Greene County Clerk's Office July 10, 
1995 in Liber 836 of Deeds at Page 183. 

Dated this 15th day of October in the year 2001 

Sworn to before me this 15th day of October in the year 2001. 

Karen L. O'Connor 
Notary Public - State of New York 
Qualified in Albany County 
Commission Expires ^) / (Qj0^y_ 
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DECLARATION OF COVENANTS. RESTRICTIONS 
EASEMENTS, CHARGES AND LIENS 

WILKIB It GRAFF, ESOS. 
Attorneys At Law 
78 Main Street 
U.P.O. BOX 3676 
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WCUMTIOW OP COVBHANTS, RESTRICTIOWS 
KASEMKSTS, CHARQB3 AWO LIENS 

Reolaratlon ma<3a aa of thla   day of   . l»Ba bv mer 

SOcf^S\\^y^ ,L<in1ted """-""P I" which RlSs Ai- 
Jrfh•'..V, Yfr» Limlt^ P"tnar.hlp with Barnnrd J. 
Brabaron aa Oon^ral Partner, ia tha Genaral Partner, with an 

Mew Y^X 124°^ H'"?' ,B,uildln?' P-0- Box 488. Hen'aonVilla? 
New York 12439. hereinafter referred to aa "Developer". 

WITHESSBTHi 

A* l^^3'. D*v,eloP«r *•* the owner of the real property 
deacribed in Article H of thia Declaration and ahown on the 
aite plan attached hereto and marked "Site Plan" which De- 
clarant dealrea to develop aa a reaidential community of one 

^n«T-,rO<:TO)?h0U8ei5,eVe.l0pinent8' rental apartment projecta. 
alngle family reaidential developmenta. condominiums or k 
mixture thereof with various permanent recreational landa. 
open apacea and other common facilitiea for the benefit of 
aaia community; and 

....• *"""?• Dfvelop«r deairea to provide for the preaer- 
vation of the valuea and amenities in said community and for 
o^h.^ r iw the """tional lands, open apacea and 
other common facilitea; and. to this end. desires to subject 
the real property deacribed in Article II to the covenants, 
reatrictiona, eaaemanta. charges and llena hereinafter set 
forth, each and all of which ia and are for the benefit of 
said property and each owner thereof? and 

WHEREAS, Developer has deemed it desirable, for the 
efficient pretervation of the valuea and amenitiea in aaid 
community to create an agency to which ahould be delegated 
and aasigned the powers of maintaining and adminiatering the 
community property and improvementa and adminiatering and 
enforcing the covenants and reatrictiona and collecting and 
dlaburaing the aaseasmenta and chargaa hereinafter created; 

WHEREAS. Developer has incorporated WINDHAM rtrrmr 
HOMEOWNERS ASSOCIATION. INC. under the Not-"or-Proat 
Corporation Lawa of the State of New York for the purposea of 
exercising the aforeaaid funetlona; 

NOW THEREFORE, the Developer, for itself, its succeaaora 
and aaaigna. declarea that the real property deacribed in 
Article II is and ahall be held, transferred, sold, conveyed, 
mortgaged, and occupied aubject to tha covenanta. reatric- 
tiona. easements, charges and liens (sometimes referred to as 
covenanta and reatrictiona") hereinafter aet forth. 



I'. K. 5C4 I-.   303 

ARTICLE   I 

DEFIHITIONS 

The following words when used in this Declaration or any 
Supplemental Declaration shall, unless the context otherwise 
prohibits, have the. meanings set forth belowi 

(a) "Association" shall mean and refer to WINDHAM RIDGK 
HOMEOWNERS ASSOCIATION, INC., a New York Not-For-Profit Cor- 
poraton. 

(b) "The Properties"' shall mean and refer to all such 
existing properties as are subject, to this Declaration. 

(e) "Homes" or "Units" shall mean and refer to all lots 
or units of residential housing situated upon The Properties 
whether they are houses, townhouses, condominium units or 
apartments, owner occupied or rental units, completed or 
uncompleted. 

(d) "Owner" shall mean and refer to the record owner of 
fee simple title to any Home, including the Developer with 
respect to an unsold Home. F.very Home owner shall be treated 
for all purposes as a single owner for each Home held, irre- 
spective of whether such ownership is joint, in common, or 
tenancy by the entirety. Where such ownnrship is joint, in 
common or tenancy by the entirety, a majority vote of such 
owners shall be necessary to cast any vote to which such 
owners are entitled. 

(e) "Member" shall mean and refer to each holder Of 
membership interest in the Association, as such interests are 
set forth in Article III. 

(f) "Windham Ridge Townhouses" shall mean and refer to 
the twenty {20) unit townhouse development being constructed 
on the Properties (Section I) and also to the additional 
Units up to two hundred forty-five (245) which the Developer 
Intends but is not obligated to develop in later Sections. 

(g) "Developer" shall mean and refer to WNCC ASSOCIATES 
and its successors and assigns, if such successors and as- 
signs should acquire an undeveloped portion of the Properties 
from the Developer for the purpose of development. 

(h) "Common Properties" shall mean and refer to certain 
areas of land as shown on the attached Site Plan and intended 
to be devoted to the ccnsion use and enjoyment of the owners 
of the Properties. 
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(1) Party Wall" ihall man and r.fer to th« entira 
wall, from front to raar, all or a portion of which la used 
for support and each adjoining prop«rty, situate, or intended 
to be situate, on the boundary line between adjoining Pro- 
perties. 

(j) 'Bedroom" shall mean and refer to any room* in a 
Horns which was originally shown on Developer's plans as a 
Bedroom even if it is not being used for bedroom purposes. 
Bedroom shall not include a living room, dining room, Icit- 
chen/eating area, foyer/entry, storage area, loft or bath- 
room(a). Mo Bedroom may be created or constructed nor may 
any of the foregoing excluded rooms be converted to be used 
for bedroom purposes except by the Developer or with the Dev- 
eloper a prior written consent. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATIOM 

Section 1. Properties. The real property which is and 
shall bo held, transferred, sold, conveyed and occupied sub- 
ject to this Declaration is all that certain plot, piece or 
parcel of land situate, lying and being in the Town of Wind- 
ham, County of Greene and State of Mew York, being more par- 
ticularly bounded and described in Schedule A annexed hereto. 

v ,,s*ction 2' Additions to the Properties. The Developer 
shall have the right to bring within the scheme of this De- 
claration additional properties in future stages of develop- 
ment and designated as Windham Ridge Sections II through VI 
on the Site Plan attached hereto as Schedule B. Properties 
brought within the scheme of the Declaration may contain no 
more than two hundred sixty-five (265) Homes. 

The Developer, its successors and assigns, shall not be 
obligated to bring the proposed additional development within 
the scheme of this Declaration unless such future develop- 
ments Intend to use the water, roads, parking areas, walXways 
and tie into and connect with the sewer and drainage lines in 
the existing Properties. 

The additions authorized under this subsection shall be 
made by the Developer, without the consent of the Association 
or its members, by the recording in the Greene County Clerk's 
Office of a Supplementary Declaration of Covenants, Reatric- 
tiona. Easements, Charges and Liens with respect to the addi- 
tional property which shall extend the scheme of the coven- 
ants, restrictions, easements, charges and liens of this De- 
claration of such Property. 
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Such Supplementary Declaration may contain such complimentary 
additions ' and modi f lent ions of this Declaration as may be 
necessary to reflect the different character, if any, of the 
added Property as are not inconsistent with the scheme of 
this Declaration. In no event, however, shall such Sup- 
plementary Declaration revoXe, modify or add to the Coven- 
ants, Restrictions, Easements, Charges and Liens establishing 
this Declaration within the Properties. 

The provisions of this Article II, Section 2 may not be 
amended without the consent of Developer or its successors. 

ARTICLE 1X1 

MEMBERSHIP AMD VOTINQ RIGHTS IM THE ASSOCIATION 

The Association shall have one class of membership in- 
terest. The owner(s) of each Unit on The Properties subject 
to this Declaration shall be a member whether such Unit is a 
townhouse, a condominium unit, a single family residence, an 
apartment in a multi-family residence or any other type of 
residential housing. Hemberehip in the Assocl>itlon shall 
automatically cease in the event of transfer of ovmership. 

Each member is entitled to one vote. No member shall 
split or divide its votes on any motion, resolution or ballot 
other than in the cumulative.voting procedure employed in the 
election of Directors. 

ARTICLE IV 

PROPERTY RIGHTS IH THE PROPERTIES 

Section 1. Members Kaaementa of Enjoyracnt. Subject to 
the provisions of Section 3, every Member shall have a right 
and easement of enjoyment in and to the Properties and such 
easement shall be appurtenant to and shall pass with the 
title to every Home. 

Section 2. Title to Common Properties. Prior to con- 
veyance of title to a Home on The Properties, the Developer 
shall convey to the Association legal title to the roads, 
walkways and parking areas servicing such Home and forming 
part of the Common Properties subject, however, to the fol- 
lowing covenant, which shall be deemed to run with the land 
and shall be binding upon the Association, its, successors 
and assigns! 

y 
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In order to preserve and enhance the property 
valuei and amenities of the community, the Conunon 
.Propertiea and all facilities now or hereafter 
built or installed thereon shall at all times be 
maintained in good repair and condition and shall 
be operated in accordance with high standards. The 
tnalntanance and repair of the Common Properties 
shall include, but not be limited to, the repair of 
damage to roadways, parXing areas, walkways, build- 
ings, outdoor lighting, water and sewage facili- 
ties. 

This Section shall not be amended, as provided for in 
Article IX, Section 2, to reduce or eliminate the obligation 
for maintenance and repair of the Properties. 

Section 3. Kxtent of Members' Easements. The rights 
and easements of enjoyment created hereby shall be subject to 
the followingi 

(a) The rights of the Association, as pro- 
vided in its By-Laws to suspend certain enjoyment 
rights of uny Member for any period during which 
any assessment remains unpaid or in the event of 
any infraction of its published rules and regula- 
tions for a period not to exceed thirty (30) days; 

(b) The right of the Association to dedicate 
or transfer all or any part of the Common Proper- 
ties to any public agency, authority, or utility 
for such purposes and subject to such conditions as 
may be agreed to by the Members, provided that no 
such dedication or transfer, determination as to 
the purposes or as to the conditions thereof, shall 
be effective unless an instrument signed by Members 
and their mortgagees entitled to cast eighty (80%) 
percent of the eligible votes has been recorded, 
agreeing to such dedication, transfer, purpose or 
condition and unless written, notice of the action., 
is sent to every Member at least ninety (90) days 
in advance of any action taken. 

(c) The right of the Developer and of the 
Association to grant and reserve easements and 
rights-of-way, in, through, under, over and across 
the Conunon Properties, for the installation, main- 
tenance and inspection of lines and appurtenances 
for public or private water, sewer, drainage, cable 
television, and other utilities, and the right of 
the Developer to grant and reserve easements and 
rights-of-way, in, through, under, over, upon and 
across the Common Properties for the completion of 
the Developer's work under Sections 1 and 2 of 
Article V. 
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ARTICLE V 

DEVELOPMENT OF WINDHAM RIDOE 

Section 1. Windham Ridge Townhouaea, Developer Intends 
to build twenty (20) Homes In aix (6) fully detached build- 
ings on 4.680 acres of land comprising part of ths Propsr- 
ti«s. 

Section 2. Windham Ridge Tovnhouaos Section I through 
Section VI. Developer intends to built up to two hundred 
forty-five (245) Homes on the approximately 115 +- acres 
which is adjacent to the Properties and shall have the option 
of submitting all or part of such property to the scheme of 
this Declaration. 

Section 3. Fasement. Developer does hereby establish 
and create for the benefit of the Association and for all 
owners from time to time of Homes subject to this Declarntlon 
and does hereby glye, grant and convey to each of the afore- 
mentioned, the following easements, licenses, rights and pri- 
vileges t 

(i) Right-of-way for ingress and egress by vehicles or 
on foot, to and from, in, through, over, under and across the 
streets, roads and wallcs in the Properties (as shown on the 
Site Plan and as they may be built or relocated In the fut- 
ure) for all purposes) 

(11) Rights to connect with, maintain, and make use of 
water and utility lines, wires, pipes, conduits, cable tele- 
visrion lines, sewage and drainage lines which may from time 
to time be in or along the streets and roads or other areas 
of the Properties. 

Section 4. Reservation of Raaements. Developer re- 
serves the easementTi; licenses, rights and privileges of a 
right-of-way in, through, over, under and across the Pro- 
perties, for the purpose of completing its worK under Sec- 
tions I through VII and, towards this end, reserves easements 
»nd rights-of-way in, through, under, over and across the 
Properties, for the installation, maintenance and inapoction 
of lines and appurtenances for public or private water, sew- 
age, drainage, cable television, gas and other utilities and 
for any other materials or services necessary for the com- 
pletion of the work. Developer also reserves the right to 
connect with and make use of the utility lines, wires, pipes, 
conduits, cable television, sewage and drainage lines which 
may from time to time be in or along the streets and roads of 
other areas of the Properties. Developer also reserves the 
right to grant, license or assign all of the foregoing to its 
successors, the Windham Ridge Water Corp., private or public 
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utility companies, munlcipalitiM or any othar partlaa for 
•uch purposes. Finally, Developer reserves the right to 
continue to use the Properties and any unsold units as model 
homes and any parXing spaces located on the Properties, in 
its efforts to market Homes constructed on the Properties. 
This paragraph may not be amended without the consent of 
Developer but shall automatically expire seven (7) years 
after the filing of the Declaration. » / 7 «• 

XRTICLB VI 

COVEWAMT FOR MAINTENANCB ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obllqa- 
tion. The Developer, for each Homo owned by it within the 
Properties, hereby covenants, and each owner of any Home by 
acceptance of a deed therefor, whether or not it shall be ex- 
proasad in any such deed or other conveyance, shall be deemed 
to covenant and agree, to pa^ the Association such assess- 
ments as are fixed by the Association's Board of Directors 
and assessed to the Members as hereinafter provided. All 
sums assessed to the Association but unpaid, together with 
such interest thereon as is hereinafter provided, shall be a 
charge on the land and shall be a continuing lien upon the 
property owned by such Member against which each such asses- 
sment is made. Each such assessment, together with interest 
at the higher of 9% or the maximum legal rate thereon and the 
cost of collection thereof, as hereinafter provided, shall be 
a personal obligation of the person who was the owner of ouch 
property at the time when the assessment fell due. 

Section 2. Purpose of the Assessment. The assessments 
levied by the Association shall be used exclusively for the 
purpose of promoting the recreation, health, safety and wel- 
fare of the residents in the Properties as a Community and in 
particular for the Improvement and maintenance of properties, 
services and facilities devoted to this purpose and related 
to the use and enjoyment of the Common Properties and of the 
Homes situated upon the Properties, including without limit- 
ing the foregoing, the payment of taxes and insurance thereon 
and repair, replacement, and aijdltions thereto, and the cost 
of labor, equipment, materials, services, management and su- 
pervision thereof. 

Section 3. Assessments. The Association's Board of 
Directors shall, from time to time, but at least annually, 
fix and determine the budget and operations of the Asso- 
ciation and shall send a copy of the budget and any sup- 
plement to the budget to each Member prior to assessing the 
Members thereon. The Board shall determine the total amount 
required, including the operational items such as insurance, 
repairs, reserves, maintenance and other operating expenses, 
as well as charges to cover any deficits from prior years and 
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capital improvements approved by the Board. The total annual 
requirements and any supplemental requirements shall be al- 
located between, assessed to and paid by the Members as 
followsi 

Each Member shall pay a portion of said re- 
quirements, the numerator of which shall be one (1) 
plus (.20) for each Bedroom over two Bedrooms con- 
structed by Developer in said Member's Unit and the 
denominator of which shall be equal to the number 
of Homes on the Properties subject to this Declara- 
tion plus (.20) for each Bedroom over two Bedrooms 
constructed by Developer in any of said Homes. The 
Developer will pay the difference between the 
actual Association expenses and the Association 
charges levied on owners who have closed title to 
their lots or Homes. Developer's obligation need 
not include (i) Association charges for any 
addition, alteration or improvement to the • 
Homeowners Association's property or (ii) Asso- 
ciation charges for the creation of or addition to 
all or part of a reserve, contingency or surplus 
fund or (iii) Association charges to hire any en- • 
ployees in addition to the number of employees re- 
ferred to in the Offering Plan or (iv) service or 
maintenance work in addition to the service and 
maintenance referred to in the Offering Plan. In 
no event however, will the Developer be required to 
make a deficiency contribution in an amount greater 
than it would otherwise be liable for if it were 
paying its full assessments on unsold Homes in an 
unoccupied building or partial assessment on unsold 
in an unoccupied building. Nor will Developer be 
obligated for Association charges on its unsold 
Homes in excess of the full Association charges in- 

__ eluding supplemental charges on.such Homes. The 
sums due the Association from each individual Home 
owner shall constitute an assessment of the Board 
of Directors and unpaid assessments shall consti- 
tute liens on the individual Homes, subject to 
foreclosure as hereinafter provided. 

Section 4. Due Dates; Duties of the Board of Directors. 
All assessments shall be payable monthly In advance as ord- 
ered by the Board of Directors. The Board of Directors of 
the Association shall fix the date of commencement and the 
amount of the assessment against each Home and shall prepare 
a roster of the Homes and assessments applicable thereto 
which shall be kept in the Office of the Association and 
shall be open to inspection by any Member. Upon the written 
request of a Member or his mortgagee, the Board shall prompt- 
ly furnish such Member or his mortgagee with a written state- 
ment of the unpaid charges due from such Member. 

/ 
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Section 5. effect of Won-Pay»»nt of A«»a««wBnt> Th* 
PTgonal Obll<}atien of th« Member; Tho Lien, Remedlea of tVie 
A«aoclatlon. If an aaaesament la not paid on the date when 
due, as fixed by the Board of Directors, then such assessment 
shall become delinquent and shall, together with such inter- 
est thereon and coats of collection thereof as hereinafter • 
provided: thereupon become a continuing lien on the Member's 
Home which shall bind such property In the hands of the Mem-• 
ber, his heirj, devisees, personal representatives and as- 
signs. Such lien shall be prior to all other liens excepti 
(a) tax or assessment liens on the Home by the taxing sub- 
division of any governmental authority, including but not 
limited to. State, County, City and School District taxing 
agenciest and (b) all sums unpaid on any first mortgage of 
record encumbering the Home. Upon the conveyance of a Home 
to a first mortgagee by deed in lieu of foreclosure or upon 
any transfer of title following foreclosure of a first mort- 
gage, the lion of such assessment shall be waived. The per- 
sonal obligation of the Member who was the owner of the Home 
when the assessment foil due to pay such assessment shall re- . 
main his personal obligation for the statutory period and 
shall not pass to his successors in title unless expressly 
assumed by them. 

If the assessment is not paid within thirty (30) days 
after the delinquency data, the assessment shall bear in- 
terest from the date of delinquency at the rate of nine per- 
cent (9%) per annum or such higher rate as may be legally 
permitted and the Association may bring an action at law 
against the Member or former Member personally obligated to 
pay th» same or to foreclose the lien against the property 
and there shall be added to the amount of such assessment the 
coats of preparing and filing the complaint in such action, 
and in the event a judgment la obtained, such judgment shall 
include Interest on the assessment as above provided and 
reasonable attorneys' fees which may be fixed by the Court 
together with the cost of the action. 

ARTICLE VII 

ARCHITECTURAL CONTROL 

Mo building, fence, wall or other ttmcture, or change 
in landscaping shall be commenced, erected or maintained upon 
the Properties, nor shall any exterior addition to or change 
or alteration thereto be made until the plans and specifi- 
cations showing the nature, kind, shape, height, materials, 
color and locations of the same shall have been submitted to 
and approved in writing as to harmony of external design and 
location in relation to surrounding structures and topography 
by the Board of Directors of the Association, or by an archi- 
tectural committee composed of three (3) or more represents- 
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m tive« appointed by the Board. In the event aald Board, or 
its designated committee faila to approve or disapprove such 
design and location within sixty (60) days after said plans 
and specifications have been submitted to it, approval will 
not be required and this Article will be deemed to have been 
fully complied with. The provisions of this paragraph shall 
not apply to Developer. 

ARTICLE VI11 

PARTY WALLS OR PARTY FENCES 

Section 1. General Rules of Law to Apply. To the ex- 
tent not inconsistent with the provisions of this Article 
VII, the general rule of law regarding party walls and lia- 
bility for property damage due to negligence or willful acts 
or omissions, shall apply to each party wall or appurtenances 
thereto or any party fence which is built as part of the or- 
iginal construction of the Homes upon the Properties and any 
replacement thereof. 

In the event that any portion of any structure, as 
originally constructed by Developer, including any party wall 
or fence, shall protrude over an adjoining lot, such struc- 
ture, party wall or fence shall not be deemed to be an en- 
croachment upon the adjoining lot or lots, and owners shall 
neither maintain any action for the removal of a party wall 
or fence or projection, nor any action for damages. In the 
event there is a protrusion as described in the immediately 
preceding sentence, it shall be deemed that said owners have 
granted perpetual easements to the adjoining owner or owners 
for continuing maintenance and use of the projection, party 
wall or fence. The foregoing shall also apply to any re- 
placements of any structures, party walls or fences if same 
are constructed in conformance with the original structure, 
party wall or fence constructed by Developer. The foregoing 
conditions shall be perpetual in duration and shall not be 
subject to amendment of these covenants and restrictions. 

Section 2. Sharing of Repair and Maintenance. The cost 
of reasonable repair and maintenance of party walls or party 
fences shall be shared equally by the owners who make use of 
the wall or fence in proportion to such uset 

Section 3. Destruction by Fire or Other Casualty. If a 
party wall or party fence is destroyed or damaged by fire or 
other casualty, any owner who has used the wall or fence must 
restore it, and if the owners thereafter maXe use of the wall 
or fence, they shall contribute to the cost of restoration 
thereof in proportion to such use without prejudice, however, 
to the right of any such owners to call for a larger contri- 
bution from the others under any rule of law regarding lia- 
bility for negligent or willful acts or omissions. 
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Section 4. WeatherproofInq. Notwithatandlng any other 
provliion* of thl» Article, an owner Who by hie negligent Or 
willful act causes the party wall to be exposed to the ele- 
ments, shall bear the whole cost of furnishing the necessary 
protection against such elements. 

Section 5. Bight of Contribution Runs with Land. The 
right of any owner to contribution from any other owner under 
this Article shall be appurtenant to the land and shall pass 
to such owner's successors in title. 

Section 6, Arbitration. In the event of any dispute 
arising concerning a party wall or party fence, or under the 
provisions of this Article, each party shall choose one (1) 
arbitrator, and such arbitrators shall choose one (1) addi- 
tional arbitrator, and the decision shall be by a majority of 
all the arbitrators. The decision of the arbitrators shall 
be binding and conclusive upon the parties, and any party to 
the dispute shall thereafter have the right to have a judg- 
ment entered upon it and enforced to the same extent as a 
judgment in a court of record. 

ARTICLK IX 

EXTERIOR MAINTENANCE 

Section 1. Exterior Maintenance. In addition to main- 
tenance of the Common Areas, the Association shall provide 
exterior maintenance to each Home which is subject to assess- 
ment under this Declaration as followai staining, repair, 
replacement and care for roofs, gutters, downspouts, exterior 
building surfaces and other exterior improvements. The Asso- 
ciation shall also be responsible for cutting grass and snow 
removal on the Properties, maintenance of the walXways, park- 
ing spaces, roadways and water, sewage and other facilities 
comprising the Common Properties. Such exterior maintenance 
shall not Include glass surfaces or doors, screens and screen 
doors, exterior door and window fixtures and patios. In the 
event that the need for maintenance or repair is caused 
through the willful or negligent act of the owner, his fam- 
ily, guests, tenants or invlteea, the cost of such main- 
tenance or repairs shall be added to and become a part of the 
assessment to which such Home is subject. 

Section 2. Disrepair of Lots. In the event the owner 
of any Home in the Properties shall fail to maintain the 
premises and the improvements situated thereon in a manner 
satisfactory to the Board of Directors of the Association, 
Including but not limited, where such maintenance functions 
are not otherwise directed by the provisions of this Decla- 
ration to be peformed by the Association, to structural and 
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exterior maintenance of the roof, siding and facia of the 
Home or other. buildings, structures or improvements const- 
ructed on the lot, maintenance of walkways, parking spaces 
and roadways (Including snow removal), yards, patio, and 
lawns upon direction of the Board of Directors, It shall have 
the right (upon ten [10] days written notice), through its 
agents and employees to enter upon the lot upon which said 
Home Is located and to repair, maintain and restore the lot 
and the buildings, and any other Improvements erected 
thereon. The cost of such maintenance shall bo nrtdnd to and 
become part of the assessment to which such Home is subject. 

Section 3. Access at Reasonable Hours. For the purpose 
solely of performing the exterior maintenance required by 
this Article, the Association, through Its duly authorised 
agents and employees, shall have the right on notice to enter 
upon any Home owner's lot at reasonable hours, on any day ex- 
cept Sundays and holidays (except that In ah emergency situa- 
tion such notice need not be given and entry may be had on 
any date). 

ARTICLE X 

USB OF PROPERTY 

The use of a Home by a Member or other occupant shall be 
subject to the rules, regulations and provisions of this De- 
claration, the By-Laws and Rules and Regulations of tho Board 
of Directors and the following covenants and restrictionsi 

(a) The Home and area restricted to the 
Member's use shall be maintained In good repair and 
overall appearance. 

(b) Any Member who mortgages or sells his 
Home shall notify the Board of Directors providing 
the name and address of his mortgagee or new owner. 

(c) The Board of Directors shall, at the re- 
quest of the mortgagee of the Home, report any 
delinquent assessments due from the owner of such 
Home. 

(d) No nuisances shall be allowed upon the 
property nor shall any use or practice be allowed 
which Is a source of annoyance to residents or 
which Interferes with the peaceful possession and 
proper use of the property by Its residents. 

(e) No immoral, improper, offensive or un- 
lawful use shall be made of the property nor any 
part thereof and all valid laws, sonlng ordinances, 
the regulations of all governmental bodies having 
jurisdiction thereof shall be observed. 

/ 



ttih 

l-.J. 5U4».-.   316 13 r-- 

it) Regulations promulgated by the Board of 
Director* concerning the use of the property shall 
be observed by the Members, provlfled, however, that 
copies of such regulations are furnished to each 
Member prior to the time the said regulations 
become effective. 

(g) The maintenance assessments shall be paid 
when due. 

(h) All dogs must be leashed and shall not be 
permitted to run loose. 

(i) No commercial or business activities 
other than a professional office or Developer's 
construction and sales activities shall be per- 
mitted upon the Common Properties. 

(j) No commercial vehicles, boating vessels 
or trailers may be stored or parked on any portion 
of the Common Properties other than in areas which 
may be expressly designated by the Association or 
vehicles making deliveries or providing services to 
the .Home or Common Properties. 

(X) No signs of any kind, including "For 
Rent" or "For Rale" signs shall be displayed to 
public view on the Homes or the Common Properties 
except for property identification or like signs 
not exceeding a combined total of two square feet 
in sire, building permits or such other signs as 
may be expressly authorised by the Association. 
This paragraph shall not apply to Developer. 

(1) No more than four (4) persons (including 
adults and children) per Bedroom may occupy any 
Bedroom of any Unit and no new or additional Bed- 
rooms may be created or constructed in any Unit 
except by Developer or with Developer's prior 
written consent.   • 

(m) Ho garbage disposals or garbage grinders 
which discharge into the septic system shall be 
permitted in any Home and no foundaton drains,, sump 
pumps or roof drains are to be connected to septic 
tank lines. 

ARTICLE XI 

INSURANCE AND CASUALTY DAMAGE 

Owners shall be required to obtain and maintain in force 
and effect a policy of fire and other casualty insurance in 
an amount acceptable to the Association and with coverge 

i  * 
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adequate to cover the full replacement cost of any repair or 
reconstruction worV on the owner's Home, and the Association 
shall be named as an additional insured. Upon any owner's 
failure to do so, the Association may obtain such insurance 
and any cost thereof shall be the owner's personal obligation 
and shall be a lien on the owner's Home to the same effect at 
any other assessment. In the event of damage or destruction 
by fire or other casualty to the Home of the owner, the owner 
shall, upon receipt of the insurance proceeds, repair or re- 
build such damage or destroyed portions of the exterior of 
the Home in a good and workmanlike manner substantially the 
same as the original plans and specifications of said Home. 
If the owner refuses or fails to repair or rebuild the ex- 
terior within thirty (30) days of demand by the Association, 
the Association may repair or rebuild such exterior. The 
owner must reimburse the Association for the amount actually 
expended for such repairs or reconstruction, and the Associa- 
tion shall have a lien securing such payment in the same man- 
ner provided for herein for annual assessments. 

mi ARTICLE XII 

OEKERAL PROVISIONS 

Section 1. Beneficlarlea of Kasements, Rights and Pri- 
vileges. The easements, ricenses, rights and privileges es- 
tablished, created and granted by this Declaration shall be 
for the benefit of, and restricted solely to, the Association 
and the owners of Homes constructed on the Properties; and 
any owner may also grant the benefit of such easement, 
license, right or privilege to his tenants and guests and 
their immediate families for the duration of their tenancies 
or visits, subject in the case of the Common Properties to 
the Rules and Regulations of the Board of Directors, but the 
same is not intended nor shall it be construed as creating 
any rights in or for the benefit of the general public. 

Section 2. Duration and Amendment. The covenants and 
restrictions of this Declaration shall run with and bind the 
land, and shall inure to the benefit of and be enforceable by 
the Association, any Member, or the owner of any land subject 
to this Declaration, their respective legal representatives, 
heirs, successors and assigns, until December 31, 2010, un- 
less otherwise expressly limited herein, after which time 
said covenants and restrictions shall be automatically ex- 
tended for successive periods of ten (10) years unless an in- 
strument signed by eighty percent (80%) of the Home owners 
has been recorded, agreeing to change said covenants and re- 
strictions in whole or in part. Provided, however, that no 
such agreement to change shall be effective unless made and 
recorded three (3) years In advance of the effective date of 
such change, and unless written notice of the proposed agree- 

i>; 

/ 
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»«nt la •«nt to •v«ry own«r •«: Ivaat ninety (90) daya In 
advance of any action taXan. Notwlthatandlng the foregoing, 
the easements, licenses, rights and privileges established 
and created with respect to the Properties by Section 3 of 
Article V shall be perpetual, run with the land and shall 
survive any destruction, reconstruction and relocation of the 
physical structures, unless said provision Is abrogated by 
the unanimous written consent of all the Home owners. Unless 
specifically prohibited herein and except for Developer's 
sole right to bring additional properties within the schema 
of this Declaration as as set forth in Article It, Articles I 
through III and VI through VII of this Declaration may be 
amended by an instrument signed by Members holding not less 
than eighty percent (80%) of the votes of the membership at 
any time until December 31, 2010 and thereafter by an in- 
strument signed by Members holding not less than sixty-six 
and two-thirds percent (66 2/3%) of the votes of the member- 
ship. Any amendment must be properly recorded to bo 
affective. 

Section 3. 
Associa 

ction 3. Disposition of Assets Upon Dissolution of 
tion. Upon dissolution of the Association, its real 

and personal assets, including the Common Properties, shall 
be dedicated to an appropriate public agency or utility to be 
devoted to purposes as nearly as practicable the same as 
those to which they were required to be devoted by the As- 
sociation. In the event such dedication is refused accept- 
ance, such assets shall be granted, conveyed and assigned to 
any non-profit corporation, association, trust or other or- 
ganization to be devoted to purposes as nearly as practicable 
the same as those to which they were required to be devoted 
by the Association. No such disposition of the Association 
Properties shall be effective to divest or diminish any right 
or title of any Member Vested in him under the licenses, cov- 
enants and easements of this Declaration, or under any subse- 
quently recorded covenants and deeds applicable to the Pro- 
perties, unless made in accordance with the provisions of 
this Declaration or said covenants and deeds. 

Section 4, Notices. Any notice required to be sent to 
any Member or ownor under the provisions of this Declaration 
shall be deemed to have been properly sent when mailed post- 
paid, to the last Xnown address of the person who appears as 
Member or owner on the records of the Association at the time 
of such mailing. 

Section 5. Administration. The administration of the 
Association shall be in accordance with the provisions of the 
Association By-Laws which are made a part of this Declaration 
and attached hereto as Schedule "C. 
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Section 6. Severablllty. Invalidation of any of the 
covenants, limitations or provisions of this Declaration by 
Judgment or court order shall in no way affect any of the 
remaining provisions hereof, and the same shall continue in 
full force and effect. 

I 

m 
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Section 7. Captions. The captions are Inserted solely 
for convenience and do not limit or effect the contents of 
the Sections or the Declaration. 

WNCC ASSOCIATES 

RIDGE ASSOCIATES, 
its General Partner 

y 



Hwasae 

ir.;. 5U ».. 320 

STATE OP NEW YORK  ) 

COUNTY OP GREENE 
l  SS.i 
) 

.On thifl 26th day of August, 1983, before me personally 

came—'BERNARD J. BRABAZON—to me known to be the person who 

executed the foregoing Instrument and who being duly sworn 

by me did depose and say that he is a general partner of 

RIDGE ASSOCIATES, a Limited Partnership, which is a general 

partner of WNCC ASSOCIATES, a Limited Partnership, and that 

as such ho executed the foregoing instrument in the firm name 

of WNCC ASSOCIATES and that he had authority to sign the same 

and he acknowledged to me that he executed the same as the 

act and deed of said firm for the uses and purpose8_therein 

mentioned. 

Ccwyx 
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ALL THAT CERTAIN PIECE OR PARCEL OF LAND, together with the 
improvements thereon situate, lying and being In the Town of Wlndham, 
County of Greene and State o( New York, being known as Wlndham Ridge 
Section I, and more particularly bounded and described as follows 1 

BEGINNING at a point in the center of the public highway known as 
Vinlng Road (Town Rt. No. 4) whlph point of beginning is opposite a 
stone wall on the common property line between lands formerly of 
Vining and Vonkay (Liber 362 of Deeds, page 326) and running thenct 
from said point of beginning along the center line of the said 
highway. South 4 degrees 17 minutes 35 seconds West, a distance of 
200.00 feet to a point; thence leaving said highway and running 
through other lands now of WNCC Associates, the following twelve (12) 
courses and distances: North 83 degrees 19 minutes 45 seconds West, 
356,71 feet; North 19 degrees 55 minutes 00 seconds East, 190.00 
feet; North 80 degrees 31 minutes 00 seconds West, 243.00 feet; North 
65 degrees 41 minutes 00 seconds West, 100.00 feet; North 25 degrees 
05 minutes 00 seconds East, 190.00 feet; South 61 degrees 03 minutes 
00 seconds East, 92.00 feet; thence on a curve to the left having a 
radius ot 150.00 feet and a delta angle of 51 degrees .47 minutes a 
distance of 135.57 feet; thence North 67 degrees "10 minutes East, 
70.00 feet; North 22 degrees 50 minutes West, 50.00 feet; North 67 
degrees 10 minutes East, 25.00 feet; thence on a curve to the right 
having a radius of 285.00 feet and a delta angle of 3 degrees 36 
•ninutes 43 seconds a distance of 152.27 feet; thence South 82 degrees 
13 minutes 17 seconds East, 165.36 feet to  a point in the center line 
of said Vinlng Road; thence running along the center line ot said 
Town Road, South 08 d-jgrees 35 minutes 55 seconds West, 25.00 feet; 
thence South 06 degrees 57 minutes 40 seconds West, 25.00 feet; 
thence North 82 degrees 13 minutes 17 seconds West, 135.00 feet; 
thence South 6 degrees 57 minutes 40 seconds West, 100.00 feet; 
thence South 82 degrees 13 minutes 17 seconds East, 135.00 feet to 
the center of Vinlng Road; thence South 6 degrees 57 minutes 40 
,aecond3_Wast, 1SS.03 feet to the point and place of beginning. 

CONTAINING 4.680 acres of land. 

EXCEPTING AND RESERVING out of the above described premises the 
townhouse building parcels shown as Buildings 1 through 6 containing 
1.753 acres of land. 

ALL dimensions and references in the above description are derived 
from a Map of Survey of a portion of Lands of WNCC Associates 
entitled "Plot Plan Showing Section I Buildings 1 through 6" and 
respective Units and common lands of the Wlndham Ridge Homeowners 
Association, Inc., situate In the Town of Wlndham, County of Greene 
and State of New York, dated July 14, 1982, made by Bruce Maben, 
L.S., Register No. 48360 and recorded in the Greene County Clerk's 
Office on the 17th day of November, 1982 In Drawer No. 203 of Maps 
and revised and filed In the Office of the Greene County Clerk on 
August 26, 1983.  Said dimensions and references are intended to be 
in conformity with said Map. 

ALSO CONVEYING ALL that piece or parcel of land situate, lying and 
being in the Town of Wlndham, County of Green* and .State of New York 
being bounded and described as follows 1 

/ 

. / 
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BEGINNING at a point In th« canter of Town of Wlndham Road known at 
Vlnlng Road said point being South 4 degrees 17 minutes 35 seconds 
West measured along the center of said Vlnlng Road a distance of 
211.39 feet from the point of beginning of the above described par* 
and runs thence along other lands of WNCC Associates the following 
nine (9) courses and dlstancesi 
1. South 51 degrees 03 minutes 20 seconds East 366.68 feet; 
2. South 14 degrees 12 minutes 36 seconds West 81.50 feet; 
3. South 80 degrees 30 minutes 41 seconds East 200.98 feet; 
4. South 14 degrees 12 minutes 36 seconds West 90.00 feet; 
5. North 80 degrees 30 minutes 40 seconds West 100.00 feet; 
6. South 14 degrees 12 minutes 36 seconds West 110.00 feet; 
7. North 80 degrees 30 minutes 41 seconds West 125.98 feet; 
8. North 14 degrees 12 minutes 36 seconds East 251.10 feet and 
9. North 51 degrees 03 minutes 20 seconds West, crossing Vlnlng R( 
a distance of 442.32 feet to a point in the south bounds of Sectloi 
of the proposed Windham Ridge Club, thence South 83 degrees 19 
ml nnli;.". 'IS sorontln Kont fllong the south bounds ot said Section I o: 
the Windham nidge Club a distance ot 74.91 teet to a point therein, 
thence South 51 degrees 03 minutes 20 seconds East a distance of 
21.31 teet to the point and place of beginning.. 

CONTAINING 1.198 acres of land. 

ALSO CHANTING easements and rights of way in common with WNCC 
Associates to the well area situatod on other lands of WNCC 
Associates east of the above described premises, includino the rigl 
to Install, maintain and replace lines, pumps, tanks, utility line: 
or other structures or equipment for the purpose of providing watei 
to the above described premises. Said easements and rights of way 
being situated on the following described landsi 

ALL THAT CERTAIN PIECE OR PACEL OF LAND situate, lying and being li 
the Town ot Windham, County of Greene and State of New York being 
bounded and described as follows: 

BEGINNING at the northwest corner of lands conveyed by Windham Nor' 
Estates, Inc. to WNCC Associates by deed dated June 11, 1982 and 
recorded in the Greene County Clerk's Office on June 15, 1982 In 
Liber 515 at page 588, said point being In the center of Town of 
Windham road known as Vlnlng Road and runs thence along lands now < 
formerly ot George P. VonKay marked by a stone wall South 82 degre< 
24 minutes 35 seconds East a distance of 852.66 feet to a point 
therein thence along other lands ot WNCC Associates the following 
three (3) courses and distances; South 18 degrees 29 minutes 53 
seconds West 375.41 feet; North 80 degrees 30 minutes 41 seconds W 
150 feet and North 55 degrees 54 minutes West 702.70 feet to a poll 
in the center of said Vlnlng Road, thence along the center of said 
Vlnlng Road North 4 degrees 17 minutes 35 seconds East 50.08 feet ' 
the point and place of beginning. 

CONTAINING 4.458 acres of land more or less. 

ALSO granting easements and rights of way in common with WNCC 
Associates to the pump house and surrounding area Including the rl 
to Install, maintain and replace lines, pumps, tanks, utility line 
or other structures or equipment for the purpose of providing wate 
to the above described premises. Said easements and rights of way 
being situated on the following described lands: 
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ALL THAT certain piece or parcel of land, situate, lying .and being In 
the Town ot Wlndham, County ot Greene and State of New York, being 
bounded and described as follows: 

BEGINNING at a point In the center of Town of Wlndham Road known as 
"Vlnlng Road" said point being North 6 degrees 57 minutes 40 seconds 
East measured along the center of said "Vlnlng Road" a distance of 
155.03 feet from an iron pin marking the northwest corner of Parcel A 

•of a 31.032 acre parcel conveyed to WNCC Associates, a New York 
Limited Partnership by deed dated June 11, 1982 and recorded In the 
Greene County Clerk's Office on,the 15th day of June, 1982 In Liber 
515 of Deeds-at page 581 and runs thence North 6 degrees 57 minutes 
40 seconds East along the center of said Vlnlng Road a distance of 
100.00 feet to a point therein; thence along other lands to be common 
lands of the Wlndham Ridge Homeowners Association, Inc. the following 
three (3) courses and distances: North 82 degrees 13 minutes 17 
seconds West 135.00 feet to a point marked by an iron pin. South 6 
degrees 57 minutes 40 seconds West 100.00 feet to a point marked by 
an iron pin and South 82 degrees 13 minutes 17 seconds East 135.00 
feet to the point and place of beginning. 

CONTAINING 0.309 acres of land more or lens. 

THE cost and oxpenso of use, maintenance, replacement and repair of 
' said easementu for ingress »nd egress, parking and .Maintenance of 
utilities and septic and water systems, shall be borne equally by all 
the units served and shall be deemed a covenant running with the 
land.  In the event that the responsibility for furnishing septic 
and/or water services to the unit Is assumed by a Transportation 
Corporation, subject to rate schedule of the Public Service 
Commission, or a Homeowners Association to which the unit owner 
becomes a member, the aforesaid septic, water and other easement(s) 
and covenants shall automatically terminate. 

SUBJECT to the rights ot the public In and to the said Vining Road. 

BEING a portion ot the premises conveyed from Wlndham North 
Properties to WNCC Associates by deed dated June 11, 1982 and 
recorded In the Greene County Clerk's Office on June 15, 1982 In 
Liber~51S of Deeds at page 581. 

THE FOREGOING PREMISES ARE CONVEYED TOGETHER WITH the benefits and 
SUBJECT to the burdens, covenants, restrictions, by-law?^ regula- 
tions, rules and easements all as set forth in th'J:. uediaratlon of 
Covenants, Restrictions, Easements, Charges and L16ns made by WNCC 
Associates dated the 26th day of August, 19B3 and filed in the Office 
of the Clerk of the County of Greene simultaneously herewith. 
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BY-LAWS 
OP 

W1NDHAM  RIDOE  HOMKOWNRRS  ASSOCIATION,   INC. 

A Mew Yortt Not-Por-Proflt Corporation 

ARTICLB I 

NAME, LOCATION AND PRINCIPAL OFFICE 

These are the By-Laws of WINDHAM RIDGR HOMF,OWNER<; ASSO- 
CIATION, INC., hereinafter referred to an the "Association". 
The principal office of the Aaaoclation shall be located in 
the Town of Windham, County of Greene, State of New York. 

ARTICLE II 

DEFINITIONS 

The following words when used in these Ry-Laws shall, 
unless the context otherwise prohibits, have the meanings set 
forth belowi 

(a) "Association* shall mean and refer to WTNOMAM RTOOR 
HOMEOWNERS ASSOCIATION, INC., a New York Not-For-Profit Cor- 
poration, 

(b) "Developer" shall mean and refer to WNCC ASSOCIATS 
•and tfes successors and assigns, if such successors and ass- 
igns should acquire ar. undeveloped portion of the Properties 
from the Developer for the purpose of development. 

(c) "Declaration" shall mean and refer to the Declara- 
tion of Covenants, Restrictions, Easements, Charges and Liens 
applicable to the Properties, recorded among the land records 
in the Office of the Clerk of the County of Greene, New York 
on the 26 day of Aug., 1985. 

(d) "The Properties" shall mean and refer to nil those 
areas of land described in and subject to the Declaration. 

(e) "Windham Ridge ""ownhouses" shall mean and refer to 
the twenty (20) unit Townhouse Development being constructed 
on a portion of the Properties as shown upon the Site Plan 
attached and forming a part of the Declaration (section I) 
and also to the additional townhouse units up to two hundred 
forty-five (245) which the Developer intends to develop. 

(f) "Member* shall mean and refer to each holder of a 
membership Interest In the Association, as such Interest is 
•et forth in Article VI. 

s" 
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(g) "Home" or "Unite" shall mean and refer to all lota 
or unita of residential housing situated upon the Properties, 
whether they are hounes, townhouses, condominiums or apart- 
ments, owner occupied or rental units, completed or incom- 
pleted. 

(h) "Owner" shall mean and refer to the record owner of 
fee simple title to any Home, including the Developer with 
respect to an unsold Home. Rvery Home Owner shall be treated 
for all purposes as a single Owner for each Home held, ir- 
reBpectlvo of whether such ownership la joint, in common, or 
tenancy by the entirety. Where such ownership is joint, in 
common or tenancy by the entirety, majority vote of such 
Owners shall be necessary to cast any vote to which such 
Owners are entitled. 

(i) "Common Properties" shall mean and refer to certain 
areas of land as shown on the attached Site Plan and intended 
to be devoted to the common use and enjoyment of the Owners 
of the Properties. 

ARTICLR III 

PURPOSK 

This Association is formed to own, operate and maintain 
the Common Properties, and to provide for painting and stain- 
ing of the exterior of the Homes and landscape maintenance of 
the Properties, sewage disposal and other services for the 
benefit of the Members of the Association. 

ARTICLE IV 

APPLICABILITY 

All present and future Members shall be subject to these 
By-Laws and to the rules and regulations issued by the Asso- 
ciation to govern the conduct of its Members. 

ARTICLF V 

USB OF FACILITIES AND OWE FAMILY OCCUPANCY 

The Common Properties shall be limited to the use of the 
Members and their guests. In the event that a Member shall 
lease or permit another to occupy his Home, however, the 
lessee or occupant shall, at the option of the Member, be 
permitted to enjoy the use of the Common Properties in lieu 
of. and subject to the same restrictions and limitations as 
said Member.  Any Member, lessee or occupant entitled to the 
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use of the Association facilities may extend such privileges 
to members of his family residing in his household by notify- 
ing the Secretary in writing of the names of any such persona 
and of the relationship of such Member, lessee or occupant of 
such persons. 

ARTICLE VI 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Membership. The Association shall have one 
UJ class of membership as followsi 

The owner(8) of each dwelling unit on the Properties 
subject to the Declaration shall be a Member whether such 
unit is a townhouse, a single family residence, an apartment 
in a multi-family residence, a condominium or any other type 
of residential housing. Each Member is entitled to one (1) 
vote. No Member shall split or divide its votes on any mo- 
tion, resolution or ballot other than in the cumulative 
voting procedure employed in the election of Directors. Mem- 
bership in the Association shall automatically cease in the 
event of transfer of ownership. y ceaBe " tne 

Section 2. SuBpenaion of Certain Rights. Certain 
Tif^f of membership are subject to the payment of periodic 
assessments levied 6y the Board of Directors, the obligation 
of which asaessments is imposed against each Member and 
becomes a lien upon the property of any Owner against which 
!i! ^ttafe8arnfnt9 are raade a8 Provided for by Article VI of 
the Declaration. During any period in which a Member shall 
be in default in the payment of any assessment levied by the 
Association or if a Member is in violation of any rules and 

^2U,\!l ^'•v8t<?blll,h*? by tho Bo',rd 0( directors governing the use of the Common Areas, the right of a Member to use the 
Common Areas or services other than the public utilities and 
^w'1?.-"^ Parliin,3 »"" providing access to a Member's Home 
may be suspended, after notice and a hearing, for a period 
not to exceed thirty (30) days. 

•„ •^eCti0"n3* Termination of Water Services. In addition 
to the remedies provided herein, in the everif that a Member 
fails or refuses to make payment of any portion of his as- 
sessments attributable to operation, maintenance, repair or 
use of water or the water system or if such Member violates 
any provisions of the Tariff filed.by the Windham Ridge Water 
Corp. with the Public Service Commission, water service to 
such "o«« may b« terminated in accordance with the provisions 
SLw «r H«ifVnd *"wUCh ^"^tion shall not relieve the 
Member or Home from the continuing liability for asaessments 
Including water service. 

r 

/ 
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ABTICLK VH 

QUORUM, PROXIB8 AMD WAIVERS 

Section 1. Quomm. So many Members as shall represent 
at leAst 511 of the total authorised votes of all Members 
present In person or represented by written proxy shall be 
requisite to and shall constitute a quorum at all meetings of 
the Association for the transaction of business, except as 
otherwise provided by Statute, by the Declaration, the Certi- 
ficate of Incorporation of the Association or by these By- 
Lnws. Tf, however, such quorum shall not be present or re- 
presented at any meeting of the Association, the Members en- 
titled shall have the power to adjourn the meeting from time 
to time without notice other than announcement at the meet- 
ing, until a quorum shall be present or represented, any bus- 
iness may then be transacted which might have been transacted 
at the meeting originally called. 

Section 2. Vote Required to Transact Business. When a 
quorum is present at any meeting, the vote of two-thirds of 
the Members present in person or represented by written proxy 
shall decide any questions brought before such meeting and 
such vote shall be binding upon the Members, unless the ques- 
tion is one upon which, by express provision of the Statute, 
Declaration, Certificate of Incorporation or of these By- 
Laws, a different vote is required, in which case such ex- 
press provisions shall govern and control the decision of 
such question. 

Section 3. Right to Vote. Members shall be entitled to 
vote either in person or by proxy at any meeting of the Asso- 
ciation. Any such proxy shall only be valid for such meeting 
or subsequent adjourned meetings thereof. 

Section 4. Proxies. All proxies shall be in writing 
and shall be filed with the Secretary prior to the meeting at 
which the same are to be used. A notation of such proxies 
shall ho made in the minutes of the meeting. 

Section 5. Waiver and Consent. Whenever the vote of 
the membership atameeting Ts required .or permitted by 
Statute or by any provision of the Doclaration, Certificate 
of Incorporation or of these Ry-Laws to bo taXen in con- 
nection with any action of the Association, the meeting and 
vote of the membership may be dispensed with if all Members 
who would have been entitled to vote upon the action if such 
meeting were held, shall consent in writing to such action 
being taken. 

, . j^aMMfcut.,  ../.-Sattfc*.,.       t 
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Section 6. Place of Meeting. Meetinqs shall be held nt 
any suitable place convenient to the Members as may be deslq- 
nated by the Board of Directors and designated in the notices 
of such meetings. 

Section 7. Annual Heotinqs. The annual meetinq of the 
membership of the Association shall be held on such date as 
is fixed by the Board of Directors. At such meetinqs there 
shall be elected by ballot of the membership a Hoard of Dir- 
ectors in accordance with the requirements of Article VIIT of 
these By-Laws. The Members may also transact such other bus- 
iness as may properly come before the meetinq. 

k. Section B. Special Meetings. It shall be the duly of 
the President to call a special meetinq of the Association, 
if so directed by the Board of Directors, or upon the pre- 
sentation to the Secretary of a petition siqned by a majority 
of the Members. 

Section <». Wottee of Meetings. It shall be the duty of 
the Secretary to mail a notice of each annual or special 
meeting, stating the purpose thereof as well as the time and 
place where it is to be held, to each Member at least ten 
(10) but not more than thirty (30) days prior to such 
meeting. The mailing of a notice in the manner provided in 
these By-Laws shall be considered notice served. 

Section 10.  Order of Business. 
at all meetings shall be as followst 

The order of Business 

-(a)  Roll call 
(b) Proof of notice of meetinq or waiver of notice 
(c) Reading of minutes of preceding meeting 
(d) Report of officers 
(e) Report of committees 
(f) Appointment of inspectors of election 

(in the event there is an election) 
(g) Election of directors 

(in the event there is an election) 
(h) Unfinished business 
(i) New business 

ARTICLE VIII 

BOARD OF DIRECTORS 

Section 1. Number and Term. The number of Directors 
which shall constitute the whole Board shall not be less than 
three (3) and not more than five (5). An initial Board con- 
sisting of three (3) Directors shall he designated by the 
Developer to serve until the first annual meeting of the 
Association which shall, be held within six (6) months of the 

S 
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date of closing of the flret unit. At the fir*t annual 
meeting and at all •ubaequent annual meetinga, the Membera 
ahall vote for and elect five (5) Directora to aerve for one 
(1) year terma and until their aucceators have been duly 
elected and qualified. All Oirectore. other than thoae the 
Developer shall have the right to designate, must be either 
Membera of the Association or lessees or occupants entitled 
to the use of the Common Properties in lieu of the Member 
renting or permitting them to occupy the Home in which they 
reside. As required by law, each Director shall be at least 
nineteen years of age. 

Section 2. Cumiilatlve Voting and Bight of Developer to 
Destqnnte Certain noar.i Members. In any elecbion of TUrep- 
tors, each Mpmbor shall be entitled to as many votes as shall 
equal the number of Directors to be elected and a Member may 
cast all of such votes for a single Director or may 
distribute them among two (2) or more Directors as he sees 
fit. 

Notwithstanding the foregoing, the Developer shall have 
the right to deaignate three (3) Directora until the seventh 
anniversary date of the filing of the Declaration, or until 
Devolopor no lonqor holds more than a majority of member- 
ships, whichever is later. Thereafter, the Developer shall 
have the right to designate one (1) Director for so long as 
it holds at least one (1) memberahip. In the event Developer 
or its successors exercise the option set forth in Article 
II, Section 2 of the Declaration to bring additional proper- 
ties within the scheme of the Declaration, subsequent to such 
time as Developer no longer holds more than a majority of 
merabershipa, the addition of such new memberahips shall en- 
title Developer to again reinstate its right to designate 
three (3) Directora. The Developer may, however, east its 
votes at the annual meeting following the addition of auch 
now memberships to elect no more than three (3) directora. 

Section 3. Vacancy and Replacement. If the office of 
any Director becomes vacant by reason of death, resignation, 
retirement, disqualification, removal from office or other- 
wise, a majority of the remaining Directors, though less than 
a quorum, at a apecial meeting of Directora duly called for 
this purpose, shall choose a auccessor who shall hold office 
for the unexpired term in respect of which such vacancy oc- 
curred and until his successor is duly elected and qualified. 
In the event a Director appointed by Developer resigns, the 
Developer shall have the right to appoint another Director in 
his place.. 

Section 4. Removal. Directors may be removed for cause 
by an affirmative vote of a majority of the Membera. No Di- 
rectors may be removed for cause, however, if the votes cast 
againat hia removal would be sufficient to elect him cumula- 
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tively at an oloctlon at which the same total number of votes 
wore cast and the entire noard were then being elected. No 
Director, other than a designee of the Developer, shall con- 
tinue to serve on the Board if, during his term of office he 
shall cease to be a Member. 

Section 5.  Powers. 

(A) The property and business of the Association shall 
be managed by its Board of Directors, which may exercise all 
such powers of the Association and do all such lawful acts 
and things as are not by Statute, Declaration, Certificate of 
Incorporation or by these By-I.aws. directed or required to be 
exercised or done by the Members or Owners personally. These 
powers shall specifically include, but not be limited to the 
following itemsi 

1., To determine and levy monthly assessments 
("Association assessments") to cover the cost of • 
operating and maintaining the Properties payable 
in advance. The Board of Directors may increase 
the monthly assessments or vote a special assess- 
ment in excess of that amount, if required, to • 
meet any additional necessary expenses. 

2. To determine and levy additional monthly 
assessments ("Association assessments") to cover 
the cost of water services providpd to the Pro- 
perties and Homes by the Windham Ridae Water Corp. 
in accordance with the bills rendered by such Cor- 
poration and the tariff filed with the Public Ser- 
vice Commission and in the event such assessments 
are not paid within thirty (30) days of billing to 

---,.: Members to disconnect service to such delinquent 
account after fifteen (15) to eighteen (IB) days 
notice as required by law. 

3. To collect, use and expend the assessments 
collected to maintain, care for and preserve the 
roads, walkways, parking areas, water and sewage 
facilities, landscaping and exterior of the Homes 
on the Properties. • 

4. To make repairs, restore or alter Homos or 
Common Properties after damaqe or destruction by 
fire or other casualty or as a result of con- 
demnation or eminent domain proceedings. 

5. To open bank accounts and borrow money on 
behalf of the Association and to designate the 
signatories to such bank accounts. 

6. To collect delinquent assessments by suit or 
otherwise, to abate nuisances and to enjoin or 
seek damages froi» Members for violations of the 
house rules or rules and regulations herein 
referred to. 

m 'ft'; • 
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7. To males r«a»onabl« rules an<S ragulations and 
to amend the tame from time to time. Such rules 
and regulations and amendments thereto shall be 
binding upon the Members when the Board has ap- 
proved them in writing and delivered a copy of 
such rules and all amendments to each Member. 
Such rules and regulations may, without limiting 
the foregoing, include reasonable limitations on 
the use of the Common Properties by guests of the 
Members as well as reasonable admission and other 
fees for such use, requirements of prior notice to 
the Association as to any proposed sale or lease 
of the Homes and use by owners of a standard Asso- 
ciation lease form for Home rentals or inclusion 
of provisons therein relating to protection of the 
Common Properties and the interests of other Mem- 
bers. 

a. To employ workers, contractors and supervisory 
personnel, including a managing agent, and to pur- 
chase supplies and equipment, to enter into con- 
tracts including contracts with the Developer to • 
provide maintenance and other services to the 
Windham Ridge Townhouses and generally to have the 
powers of Directors in connection with the matters 
herelnabove set forth. 

9. To bring and defend actions by or against more 
than one Member and pertinent to the operation of 
the Association. 

(R) The Board of Directors may, by resolution or re- 
solutions, passed by a majority of the whole Board, designate 
one or more committees, each of such comittees to consist of 
at least three (3) Directors or Members, one (1) of whom 
shall bo a Director, which, to the extent provided in said 
resolution or resolutions, shall have and may exercise the 
powers of the Board of Directors in the management of the 
business and affairs of the Association and may have power to 
sign all papers which may be required, provided the said re- 
solution or resolutions shall specifically so provide. Such 
committee or committees shall have such name or names as may 
be determined from time to time by resolution adopted by the 
Board of Directors. Committees established by resolution of 
the Board of Directors shall keep regular minutes of their 
proceedings and shall report the same to the Board as re- 
quired. 
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Section 6. CompunantIon. Diroctora «ni1 officom, AI 
• uch, •hull rncaive no comp^nsflMon for their (inrvices. 

Section 7.     MootingB 

(A) The first meetinq of e«ch nonrd nowly nlnct.od by 
the Members shall be hold lmrae<1i«tely upon ndjournneht of the 
meeting at which they were elected, provided H quorum shall 
then be present, or as soon thereafter as may he practicable. 
The annual meeting of the noard of nirectors shall be held at 
the same place as the annual meeting of Association Members 
and immediately after the adjournment of same, at which time 
the dates, places and times of regularly scheduled meetings 
of the Board shall be set. 

(B) Regularly scheduled meetings of the noard may he 
held without special notice. 

(C) Special meetings of the Board may be called by the 
President on two (2) days notice to each nirector either per- 
sonally or by mail or telegram. Special meetings shall be 
called by the President or Secretary in a li\e manner and on 
liXe notice on the written request of at least two (2) Dir- 
ectors. 

(D) At all meetings of the Board, a majority of the 
Directors shall be necessary and su'fictrnt to constitute a 
quorum for the transaction of buoinens, and an net of a 
two-thirds majority of the nireetors present at any meeting 
at which there is a quorum shall be the act of the Board of 
Directors, except as may be otherwise specifically provided 
by Statute or by the Declaration or by these By-t.aws.  Tf a 

..quorum shall not be present at any meeting of Directors, the 
Directors present thereat may adjourn the meeting from time 
to time, without notice other than announcement at the meet- 
ing until a quorum shall be present, 

(P) Before or at any meeting of the Board of Dlrectos, 
any nirector may, in writing, waive notice of such meeting 
and such waiver shall be deemed equivalent to the giving of 
such notice. Attendance by a Director at any meeting of the 
3oard shall be a waiver ef notice to him of the time and 
place thereof. If all the Directors are present at any 
meeting of the Board, no notice shall be reguired and any 
business may be transected at such meeting. 

(F) All meetings of the Board shall be open to Members 
of the Association. The Board shall be required to keep 
written minutes of all meetings. 

.^ 
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v ,. t *?" * ^"""al Statementa. Th« Board of Dirsctors 
•hall furnish to all Members and shall present annually (at 
the annual meeting) and when called for by a vote of the 
Members at any special meetinq of the Members, a full and 
clear statement of the business conditions and affairs of the 
Association, including a balance sheet and profit and loss 
statement verified by an independent public accountant and a 
statement regarding any taxable Income attributable to the 
Members and a notice of the holding of the annual meeting of 
Association Members. 

Section 9   ______ 
shall rpqulro that all o 

Fidelity Bonds.  The Board of Directors 
 cers and employees of the Asso- 

ciation handling or responsible for Association funds shall 
furnish adequate fidelity bonds. The premiums on such bonds 
shall bo an expense of the Association. 

ARTICLB IX 

OFFICERS 

Section 1. Elective officers. The officers of the 
Associatian shall be chosen by the Board of Directors and 
shall be a President, a Vice President, a Secretary and a 
Treasurer. The Board of Directors may also choose one or 
more Assistant Secretaries and Assistant Treasurers and such 
Other officers as in their judgment may be necessary. All 
officers must be either Members of the Board of Directors, 
Members of the Association, Or lessees or occupants entitled 
to the use of the Properties in lieu of the Member renting or 
permitting them to occupy the Home in which they reside. Two 
or more offices may not be held by the same person. 

Section 2. Klection. The Board of Directors, at its 
first meeting after each annual meeting of Association 
Members, shall elect a President, a Vice President, a 
Secretary and a Treasurer. Only the President must be a 
Member of the Board. 

Section 3. Appointive Officers. The Board may appoint 
such other officers and agents as it shall deem necessary who 
shall hold their offices for such terms and shall exercise 
such powers and perform such duties as shall be determined 
from time to time by the Board. 

Section 4. Term. The officers shall hold office for a 
period of one (1) year or until their successors are chosen 
and qualify in their stead. Any officer elected or appointed 
by the Board of Directors may be removed with or without 
cause, at any time, by the affirmative vote of a majority of 
the whole Board of Directors. If the office of any officer 
becomes vacant for any reason, the vacancy shall be filled by 
the Board of Directors. 
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Section 5. Th<> President. The Presiflont shall bfl th*» 
chief executive officer of the Association; he shA^l presirte 
at all meetings of the Association Members and the OoaM of 
Directors, shall be an ex-officio member of all standing 
committees, shall have general and active management of the 
business of the Association, shall see that all orHers and 
resolutions of the Hoard are carried into effect and shall 
have such other powers and duties as are usually vested in 
th« Office of President of a corporation orqanir.ed under th*- 
Hot-For-Profit Corporation Law of the State of Mew YorX. 

Section 6. The Vice President. The Vice President 
shall take the place of the President and perform his duties 
whenever the President shall be absent, or unable to act and 
shall have such other powers and duties as are usually vested 
in the Office of Vice President of a corporation organized 
under the Not-For-Profit Corporation Law of the State of New 
York. 

'JJt 

Section 7. The Secreta £*•  ^ The Secretary and/or As- 
sistant Secretary shall attend all sessions of the Board and 
all meetings of Association Members and record all votes and 
the minutes of all proceedings in a book to he kept for that 
purpose and shall perform like duties for the standing com- 
mittees when required. He shall give, or cause to be given, 
notice of all meetings of Association Members and special 
meetings of the Board of directors, and shall perform such 
other duties as may be prescribed by the Poard of Directors 
or by the President, under whose supervisions he shall be. 

Section fl. The Treasurer. The Treasurer shall have the 
custody of the Association funds and securities and shall 
keep full and accurate chronological accounts of receipts and 
disbursements in books belonging to the Association including 
the vouchers for such disbursements, and shall deposit all 
monies, and other valuable effects in the name and to the 
credit of the Association in such depositories as may be 
designated by the Board of nirectors. 

He shall disburse the funds of the Association as he may 
be ordered by the Board, making proper vouchers for such dis- 
bursements and shall render to the President, and Directors, 
at the regular meeting of the Board or whenever they may re- 
quire it, an account of all his transactions as Treasurer and 
of the financial condition of the Association. 

He shall keep derailed financial records and books of 
account of the Association, including a separate account for 
each Member, which, among other things, shall contain the 
amount of each assessment, the date when due, the amount paid 
thereon and the balance remaining unpaid. 

,!.! 
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In.trum^! .^,i AleOT'ent','.i <'te• Ml ^"WMnt. and other ln«truraent> shaU tx. executed by th* President or euch other 
person aa may be designated by the Board of Directors. 

ARTICLB X 

NOTICES 

Section 1. definitions. Whenever under the provisions 
of the Declaration or of these By-Laws, notice is required to 
be given to the Hoard of Directors or to any Director or 
Association Member, it shall not be construed to mean per- 
sonal notice; but such notice may be given in writing, by 
mall, by depositing the same in a post office or letter box 
in n postpaid sealed wrapper, addreaeed to the Board of Dir- 
ectors, such Director or Member at such address as appears on 
the hooks of the Association. HP^O^O on 

Section 2. Service of Notice - Waiver. Whenever any 
n^i^./^ requirrrt ,5° b" given under the provisions of the 
neclnratlon or of these Hy-Laws, a waiver thereof, in writ- 
ing, signed by the person or persons entitled to such notice, 

H««^r^ 0re, 0^ aft*r the time •tated therein, shall be deemed the equivalent thereof. 

ARTICLE XI 

ASSESSMENTS AND FINANCES 

Section 1. Creation of the Lien and Personal Obliae»4r»n 
of Assessments. The creation of the lien and pereonal ob- 
ilgation of assessments is governed by Section 1 of Article 
VI of the Declaration. 

Section 2. Purpose of As^ssments. The purpose of as- 
sessments is as specified In Section 2 of Article VI of the 
Declaration. »» «» 

Section 3. Raais of Assessments. The basis of the as- 
sessments is as specified in Section 3 of Article VI of the 
Declaration. 

Section 4.   Date of Commencement of Aeaesamentst Due 
n«te8.  The date of commencement and the due dates of as- 
sesaments are aa specified in Section 4 of Article VI of the 
Declaration. 

Won-Payment  of  Assessment! Section  5.    Effect  of  
Remedies of the Asaoclation.   The effect of non-payment of 
ltl!:???*Ant

t*   »nd the remedies of the A890clatlon are 
specified in Section 5 of Article VI of the Declaration. 

'aymer 
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Section 6. Subordination of Ljgn to Mortgngew. The 
lien of the assessments provided for herein shall be sub- 
ordinated pursuant to the provisions of Section 5 of Article 
VI of the Declaration. 

Section 7. Checks. All checks or d«»mands for money and 
notes of the Association shall be signed by the President and 
Treasurer, or by such other officers or such other person or 
persons as the Board of Directors may from time to time 
designate. 

Section B. Operating Account. There shall be estab- 
lished and maintained a cash deposit account to be known as 
the Operating Account" into which shall he deposited the 
operating portion of all monthly and special asoessments as 
fixed and determined for all Members. . Disbursements from 
said account shall be for the general needs of the operation 
including, but not limited to, wages, repairs, betterments, 
maintenance and other operating expenses of the community and 
recreational facilities. 

Section 9. Other Accounts. The Board shall maintain 
any other accounts it shall deem necessary to carry out its 
purposes. 

ARTICLE XII 

INSORAMCB 

The Board of Directors shall maintain public liability 
insurance, to the extent obtainable, coverinq each memhor of 
the Board of Directors, each Association Member, lessee and 
occupant, and the managing agent, if any, against liability 
for any negligent act of eomminslon or omission attributable 
to them which occurs o,\ or in the Common Properties. To the 
extent obtainable, the Board of Directors shall also be re- 
quired to obtain the following insurancei (a) fire insurance 
with extended coverage, water damage, vandalism and malicious 
mischief endorsements, insuring the facilities on the Common 
Properties, in an amount equal to their full replacement 
values; (b) workers compensation insurance; and (c) collision 
and liability insurance on any vehicles owned or operated by 
the Association. All insurance premiums for such coverage 
shall be paid for by the Association. Kach owner.of a Home 
is required to maintain fire insurance coverage equal to the 
full replacement value of the Home. In the event of damage 
or destruction to a Home a Home Owner must repair or rebuild 
his Home within a reasonable period after such damage. 

y 
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ARTICLg XIH 

AMENDMENTS 

The«« By-Lawa may be altered, amended or added to at any 
duly called meeting of Association Members provided! (1) that 
the notice of the meeting shall contain a full statement of 
the proposed amendment and (2) that the amendment shall be 
approved by vote of sixty-six and two-thirds percent (66 
2/3%) of the Members. No amendments, however, shall affect 
or impair the validity of priority of the Members' interest 
and the interests of holders of a mortgage encumbering a Mem- 
ber's Home, Nor shall any amendment have the effect of in- 
fringing upon the neveloper's right to build and malce member- 
ship in or use of the Association available to purchasers or 
lessees no more than two hundred sixty-five (265) Homes on 
the Properties. 

ARTICI.g XTV 

SELLING, LEAS1NQ AND QIPTS OP HOMES 

Section 1. Selling and Leasing Homes. Any Home may be 
conveyed or leased by a Member free of any restrictions ex- 
cept that no Member shall convey, mortgage, pledge, hypothe- 
cate, sell or lease his Home unless and until all unpaid 
Association expenses assessed against the Home shall have 
been paid as directed by the Roard of Directors. Such unpaid 
Association expenses, however, may be paid out of the pro- 
ceeds from the sale of a Home, or by the Grantee. Any sale 
or lease of a Home or Unit in violation of this Section shall 
be voidable at the election of the Hoard of Directors. Upon 
the written request of a Member or his mortgagee, the Board 
or its designee shall furnish a written statement of the un- 
paid charges due from such Member which shall be conclusive 
evidence of the payment of amounts assessed prior to the date 
of the statement but unlisted thereon. A reasonable charge 
may be made by the Board for the issuance of such statements. 

The provisions of this Section shall not apply to the 
acquisition of a Home by a first mortgagee who shall acquire 
title to such Home by foreclosure or by deed in lieu of fore- 
closure or to any purchaser thereof at a foreclosure sale of 
such a first morgtgngo. In such event, the unpaid 
assessments against the Home which were assessed and became 
due prior to the acquisition of title to such Home by such 
mortgagee shall be deemed waived by the Association and shall 
be charged to all other Members of the Association as a com- 
mon expense. Such provisions shall, however, apply to any 
assessments which are assessed and become due after the ac- 
quisition of title to such Home by the mortgagee or to any 
purchaser from such mortgagee or at such foreclosure sale. 

m 
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Whenever the term "Home" or "Unit" is referred to in 
this Section, it shall include the Home, the Member's in- 
terest in the Association and the. Member's interest in any 
Home acquired by the Association. 

Section 2. Oifts, etc. Any Member may convoy or trans- 
fer his Home by qift during his lifetime or devise his Home 
by Will or pass the same by intestacy without restriction. 

-1ir4 
ARTICLK XV 

GENERAL PROVISIONS 

Section 1. Fiscal Year. The fiscal year of the 
Association shall be fixed by resolution of the Board of 
Directors. 

Section 2. Seal. The Association seal shall have in- 
scribed thereon the name of the Association and the year of 
its incorporation under the laws of the State of Hew York. 
The seal may be used by causinq it or a facsir.iile thereof to 
be impressed or affixed or in any manner reproduced. 

Section 3. Architectural Control. Vo building, fence, 
wall or other structure, or change in landscaping shall be 
commenced, erected or maintained upon the Properties, nor 
shall any exterior addition to or change or alteration there- 
to be made until the plans and specifications showing the 
nature, kind, shape, height, materials, color and locations 
of the same shall have been submitted to and approved In 
writing as to harmony of external design and location in 
relation to surrounding structures and topography hy the 
Board of nirectors of the Association, or by an architectural 
committee composed of three or more reprsont'at i ves appointed 
by the Opard. In the event the noard, or its designated com- 
mittee fails to approve or disapprove such design and loca- 
tion within sixty (60) days after said plans and specifica- 
tion's have been submitted to it, approval will not b« re- 
quired and this Section will be deemed to have been duly 
complied with. The provisions of this paragraph shall not 
apply to Developer. 

Section 4. Kxamination of nooks and Records. The 
Members, or their respective representatives and first mort- 
gagees, shall be entitled to a reasonable examination of the 
books and records of the Association at any time upon reason- 
able notice to its Board of nirectors. The Declaration, Cer- 
tificate of Incorporation and the ny-taws of the Association 
shall be available for inspection by any Member or first 
mortgagee at the principal office of the Association. 

I i 
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Section 5. ConBtructlon. Whenevar th« masculine 

singular for« of the pronoun Is used in these By-taws, It 
shall be construed to mean the masculine, feminine or neuter, 
singular or pluralr whenever the context so requires. 

In the case of any conflict between the Certificate of 
Incorporation and these By-Laws, the Certificate shall con- 
tr\li and in the case of any conflict between the Declaration 
and -Ujese Ry-Laws, the Declaration shall control. 

Section 6. Severabllity. Should any of the covenants, 
terras or provisions herein imposed be void or be or become 
unenforceable at law or in equity, the remaining provisions 
of these ny-Laws shall, nevertheless, be and remain in full 
force and effect. 

Section 7. Captions. The captions are inserted solely 
for convenience ard do not limit or effect the contents of 
the Sections or the By-Laws. 

RS ASSOCIATION, INC. 

STATE OP NEW YORK  ) 
i  S3, i 

COUNTY OF GREENE    ) 

On this 26th day of August, 1983, before md personally 
came---BERNARD J. BRABAZON--to me known,, who being by me duly 
sworn did depose and say that he resides at Rensonville, New York) 
that he is the President of WINDHAM RIDGE HOMEOWNERS ASSOCIATION, 
INC., the corporation described in and which executed the above 
instrument; that he knows the seal of said corporation; that the 
seal affixed to said instrument is such corporate seat; that 
it was so affixed by order of the Itoard of Directors of said 
corporation and that he signed hi9^p&!$p-theret6~TSfr^fae ..order. 
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,4k. 
THIS ASSIGNMENT dat«d as of thla l8 day of April* 1996 by 

HINDHAH NORTH PROPERTIBS, a General Partnership c/o Jean 
Erlckaon, Peters Road, Wlndham, Now York 12496 

("Assignor") 

to THE DIME SAVINGS BANK OF NEW YORK, FSB, having an office at 
1325 Franklin Avenue, Garden City, New York 11530, 

("Assignee") 

FOR good and valuable consideration, the receipt and auf- 
flclency of which Is hereby acknowledged by Assignor, Assignor 
hereby assigns to Assignee all of Assignor's right, title and 
Interest constituting three-quarters (3/4ths) Interest In and to 
the following: 

Mortgage for $1,249,400^00 dated June 11, 1982 

Mortgagor:  WNCC ASSOCIATES, a New York Limited Partnership c/o 
Ridge Associates, PiO. Box 488, Hensonvllle, Mew 
York  12439 

Mortgagee:  WINDHAM NORTH PROPERTIES, a General Partnership c/o 
Jean Brlckson, Peters Road, Wlndham, New York 12496 

Recorded In the Office of the Greene County Clerk', State of New 
York June 14, 1982 In Liber 445 of Mortgages at page 1028 

Assignments: One-fourth (i/4th) Interest In above mortgage 
assigned from the Estate of William 0. Greene to 
The Bank of New York by assignment dated August 28, 
1984 and recorded In the Greene County Clerk Office 
on August 29, 1984 In Liber 493 of Mortgages at 
page 1. 

TOGETHER with the bond(8) or note(s) or obllgatlon(s) described 
In said mortgages and the moneys due and to grow due hereon with the 
Interests 

TO HAVE AND TO HOLD the same unto the assignee and to the 
successors, legal representatives and assigns of the Assignee forever. 

THE WORD "Assignor" or "Assignee" shall be construed as If It 
read "Assignors* 6c "Assignees" wherever the sense of this Instrument 
so required. 
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IN WITNESS NHBRBOF the Assignor has duly siseutsd this 
assignment this  day of April, 1986. 

MINDHAN NORTH PROPERTIES 
a Gsnera-i Partnership^ 

BYJ^,  
"^ \H  ERICITSON 

General Pirtner 

ST*TB OP NBtf YORK I COUNTY OP H6W YcAK t  S3.: 
MI 

On this  \ o  day of April, 1986 before ne personally came 
JEAN BRICKSON to me known to be the parson who executed the foregoing 
instrument and who being duly sworn by me, did depose and say that 
she is the General Partner of WIMDHAM NORTH PROPBRTtBS, a General 
Partnership and that as such, she executed the foregoing instrument 
in the firm name of HINDHAH NORTH PROPERTIES and that she had 
authority to sign the same, and she acknowledged to me that she 
executed the same as the act and deed of said firm for the uses and 
purposes therein mentioned. 

NOTARY IY   PUBLIC^ 

TIM A. CARTER 
Nottnr Pubfo; St»t« of H*m Ve* 

Mo. M-4eiM£9 
OMfmsd in King* Counqr 

Ool AM In Ham Yort OoanM 
OonmiMlon Expir** Marn^ta^ 
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WNCC ASSOCIATES, 

Mortgagor, 

and 

THB DIME SAVINGS BANK OP NEW YORK, FSB, 

Mortgagee. 

MORTGAGE MODIFICATION AND SPREADER AGREEMENT 

Dated as of April ^r, 1986 

This inatrument affects real and personal property situated 
In the County of Greene and State of New York. 

RECORD AND RETURN TOi 

CORBIN SILVERMAN ( SANSEVBRINO M. No, 249905-1 
805 Third Avenue T. No. HR-5-3270 
New York, Mew York 10022 

Attention! Kenneth N. Sold, Esq. 
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MORTGAQB MODIFICATION AND SPREADER AGREEMENT 

• 

MORTGAQE MODIFICATION AND SPREADER AGREEMENT dattd as of 
April Mr 1986 between HNCC ASSOCIATES (hereinafter referred 
to as "Mortgagor"), having an address at P.O. Box 67, 
Hlndham, Mew York 12496 and THE DIME SAVINGS BANK OP MEM 
YORK, FSB (hereinafter referred to as "Mortgagee"), having an 
address at 1325 Franklin Avenue, Suite 235, Garden City, New 
York 11530. 

Mortgagor executed and delivered to Mortgagee a building 
loan mortgage (the "Mortgage") dated as of August 30, 1985 in 
the amount of $3,000,000 recorded on September 3, 1985 in 
Liber 529, Page 175 in the Office of the County Clerk, Greene 
County (the "County Clerk's Office"). 

Mortgagor owns the fee interest in the land described in 
Schedule A attached to this Mortgage Modification and Spread- 
er Agreement, which land is covered by the lien of the Mort- 
gage. 

Mortgagor and Mortgagee wish to modify the terms of the 
Mortgage. 

Mortgagor and Mortgagee agree as followst 

1. The lien of the Mortgage Is hereby spread to cover 
certain additional property located In Greene County, and as 
so spread, the property covered by the lien of the Mortgage 
is described In Schedule B attached to this Mortgage Modifi- 
cation and Spreader Agreement. 

2. Section 2.01 of the Mortgage is modified to add thft 
following new subsection (p)i 

*(p)  if Mortgagor shall be in default under a 
certain mortgage made by Mortgagor to Mortgagee in the 
amount of $500,000 (the "$500,000 Mortgage") secured by 
certain property located in wlndham, New York, beyond 
notice and the expiration of  any applicable grace 
period; provided, however, that this Section 2.01 shall 
have no force and effect so long as either of the two 
following mortgages shall remain a lien on the property 
secured by the $500,000 Mortgage: 

(1)  Mortgage dated August 1, 1985 made by 
Mortgagor to Stuart E. Berelson, as agent for 
Norman Thomson, Paul Damus, Sheldon Howard, Fred 
Feldman, Frank Schellhorn, Winston Associates and 
Michael Reynolds ("Berelson"), in the amount of 
$500,000. 

r 
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(11) Mortgage dated March 9, 1986 made by 

Mortgagor to Berelaon In the amount of $238,180." 

3. The phrase "(o)" appearing in the eighth line of 
paragraph 1(A) on page 16 of the Mortgage is hereby deleted 
and the phrase "(p)" is substituted therefor. 

4. Except as so modified, the Mortgage is ratified and 
approved. 

;:i 

WNCC ASSOCIATES 

I 

•MM', 

x >Xi 
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Byt >%S^ 
/Bei^nard^k' Brabazon 

general partner 

THE DIMEfiAVINGS BAKK 
OP jntfybtK, PSB 
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Stat* of Mew York      ) 

County of ShsSatJ 
•s.i 

On the J-a>eoto'rt>hi  <S«y of j4e>n'/   , 1986, before ne 
pereonally cane   &o/>£rt &. TD/rttr-        to «e Known, who, being 
duly sworn,  did depose and say that he  is a  _/>j^s*'<£*>'<£*z 

f/Ct  Prtg/a!*?*     ;  of The Dime 
Savings Bank of New York,  FSB,  the corporation described  In 
and which executed the foregoing  instrumentj  and that he 
signed his name thereto by order of the board^pf trustees of 
said corporation. 

H0ta/y Pumic. Sfale o' New Yoik 
. «». 300IK«4W59ni 



BOOK 55G wet 121 

STATE OP NEW YORK    ) 
I ss.t 

COONTY OF NEW YORK   ) 

0n the )-< day of Jht± _, 1986, before m« i 
petaonally came Bernard J. Brabazon to me known, who, being ' 
duly sworn, did depose and say that he is the general partner 
of WNCC Associates, the partnership described in and which 
tiecuted the foregoing instrunenti and that he signed his 
name thereto as the act and deed of WNCC Associates. 

Notary Public 
_ ...    '(TU^^ 

WSS mj?)n
<te. County 

m-A 

K 
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SCHEDULE A 

Dttorlptloa of th* Fr«mi««a 

hit  thtt etrtaln pltc* or pare*1 of Un4 altuatt* lylna and 
balng In.th* Town of Windhfta, County of Orton* and Stato of 

• Httf York b«lng boundtd and dtaeribod aa followat 

BCGIimiNQ at a point In tha eanttr of "Vinlng Road* aald 
point balng tha aouth waat eornar of landa now or for»arly of 
Gaorga f.  VonKay (L. 362-P. 326) and runa thane* 8 4 dtgraai 
17 ainataa 95 aaconda ¥  along tha cantor of aaid "Vlning 
Road" a dlatane* of 302.76 faatt thane* along othar landa of 
N.N.C.C. Maoelat** tha following olght (8) couraaa and 

{        diatancaat R 83 d*gra** 36 ainutaa 48 aaconda R 900.00 faatt 
R 4 dagraaa 17 •inutaa 35 aaeonda I. 90.00 f**t» 8 78 dagraaa 
25 alnota* R, 136.00 faatt 8 30 dagraaa 15 •Inutaa t,  150.00 
faat» S 44 dagraaa 35 alnutas 10 aaeonda M, 267.22 (aat« H 82 
dagraaa 45 ainutaa R» 170.00 f*at« R 9 dagraaa 33 alnutaa Ri 
120.00 faat and R 81 dagraaa 10 alnutaa R. 234.00 f**t to a 
point in a atona vail aarking tha *aat lin* of land* of Clyda 
8. Albartl (L* 436-1'. 565)> thanea along th* **at lin* of 
aald Albartl aarkad by a atona walli R 6 dagraaa 17 ainataa 
53 aacondi t,  560.00 faat to a point tharaini thanea along 
othar landa of R.R.C.C. Aaaeeiataa tha following thirtaan 
(13) couraaa and diatancaat 8 81 dagraaa 02 ainutaa t, 
313.82 faat, dua north 376.36 faati R 86 dagraaa 57 ainutaa 
15 aaeonda R, 161.51 faat, R 5 dagraaa 46 ainutaa 40 aaeonda 
8, 102.37 faat, thanea on a curva to th* right havino a 
radiua of 117.00 faat, dalta angl* of 45 dagraaa a dlatane* 
of 91.89 faat, R 50 dagraaa 46 ainutaa 40 aaeonda 8, 30.00 
faat, thanea on a curva to tha laft, having a radiua of 117 
faat, dalta angla of 45 dagraaa, a diatanea of 91.69 faat, R 
5 dagraaa 46 ainutaa 40"aaeonda 8, 234.07 f**t, dua *aat 
92.28 faat, 8 63 dagraaa 13 ainutaa 8, 135.06 faat, 8 47 
dagraaa 43 ainutaa 8, 244.25 faat, 8 12 dagraaa 13 ainutaa 20 
aaeonda 8, 419.55 faat and 8 83 dagraaa 36 ainutaa 48 aaconda 
8, 800,00 faat to a point in tha cantar of aforaaald "Vlning 
Road't thanea along th* cantar of aaid "Vlning Road* 8 7 
dagraaa 46 ainutaa 43 aaeonda R, 400.00 f**t to th* point and 
placa of baginning, containing 31.190 acraa of land aora or 
laaa. 

8XCEPTING a 4.9B9 aer* parcal of land known aa Rlndhaa 
Ridga Saetlon X convayad to tha Rlndhaa Rldga Roma Ownara 
Aasoeiatlon, Xnci* by daad rceordad In tha Craana County 
Clark** Offlea at libar 534 of daads, pag* 343, and 
Townhovlsaa Bulldihgs "1* through "6"iand .309 aera punphouaa 
aurroundad by Saetlon X. Tha total aeraaga aortgagad 
conalata of .26.201 acraa. 

ALSO aortgaglng aaaamanta and righta of way in coamon with 
KNCC Aaaoelataa and individual unite ownara to tha aawaga 
diapoaal araa altuatad on othar landa of RNCC Aaaoelataa aaat 
of tha abova daacribad praaiaaa, including tha right to 
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JuJ^.t If »£.iJ*?- " 0th,r •truetu"» «>' •qulP«.nt forth. purpo.t of providing ••ua9«  to th* abov* d.icribtd Pr*.i.«. 
Said •••i.int. tnd rlyht. of w.y b.ln, .Itu.ttd on th. 
following dt«crlb«d lands: 

1.    South SI dtgrtts 03 •Inutt* JO ittonds bit SIC ci r..». 
a.   «*uth H d.,r«.i ia >inut.. si WtlZl Kit nlio llti^* 

cowTMNiHc hill tertt of Una. 

C0KTAI«HC 4.4M •«,#• of !•»« MM or !•••. 



i 
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th< T.vii •! W«dl>«, &»"» •> Cr.tn. •im lull •! »« »n. Mini 

.".it .ith. «ir«h.. MM, ^"K^" ".\»5l;,,l:!'ii"il..«5. tt    '"• 

tfta'ttt $7 .InoUi 10 ••t»M« Beit 100.00 |«tt tt • J"*1 •*[;?*J* 

ff*t u tht r«tnt «nd pl»e» •! tigtnnlng. 

CO»»TAIMIMO ©.>0» tetki •« l«i»d Mr* •r !•••. 

Hit:ii::::^H::HBli?-;S 

.^ e.'.'.nts •hill •ut.-ile.ny l.r.ln.f. 

ALSO BortgaginQ ^na SUBJECT to an •••••tnt and right of w«y 
to b» u««d In eoaiion with KHCC Aatociatta it* •ucct««or« ana 
•••igns for Ingrtti or ogrtti by wthlcl* or oth«rwl»*. ov«r 
the Main Colltctor Ro»a l««aing from Vlnlng Str«*t to tht 
wtittrn»o«t bouna« of th* 26.201 •«* i>«rc*l •"«'„„ 
Ninahaa tiag* Club Stctlon 11 to othtr Una« of HHCC 
Ataociatt* ana ovtr ana acroaa th* parking ar*a» ana portion 

. of th* roaa l«maaiat*ly «**t of Buliainga 1B» 19. 20 •»»««* 
a* ahown on a Hap of Sorvay of • portion of Una* "J^c 
Aa*oelat** antltlaa Plot Plan 8*ctlon II, Buliaing* 7 through 
21 with r**p*etlv* Unit* •na common Inna* of th* Mlnaham 
Rldgt Hora*own*r* ***ocl*tlon, Inc., sltuat* in th* Town 
of Mlnaham, County of Cr**na ana Stat* of Haw York, dat*a 
0*c*«b*r 17, 1964, ana rtvlata July 1, 19B5, sada by Bruct 
Naban, L.8., R*gl*t*r Mo. 48360 ana to b* r*cord*a In th* 
Cr**n* Conty Cl*rk'* Offlc*. 
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««vtlopm»nt of tht .for...^ »«  ,rt, 
r*tlon r*l»tlng  to th. 

;-- to th. rlght. of th. publlc ln Md to tht    vini^ 

»"KniJJril0!!N?J ilioSuurs/s:::^'"- ,'in^« North 
w Ub«r 51S of D«*a« at p«g« sal.   0ffle* ©n Jont l$,i»8a 
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ALL THAT CERTMH PLOT, PIECE OR PARCEL Of LAMO with th« bulldlngi 
and Improvsrr.anta thsreon •r»cted, situatt/ lying and being in tl)» Town 

'of Hindham, County of Graena and Stata of Haw York more particularly 
described aa followat 

• 
PARCEL "A' 

ALL THAT PIECE OR PARCEL OF LAND vith tha housa, barn and 
Improvements thereon, situate, lying and being in tha Town of windham, 
County of Greene and Stata of New York, being more particularly 
described as follows! 

) 

h 

<   BEGINNING at a point marked by an iron pin drivan in tha ground on 
the easterly elde of .Town of Hindham Route No. 4 known as Vining Read 
at the westerly end of a stone wall on tha eoraraon property line between 
lands of the grantor herein, roster C. Vining, Liber 411 paga 341, on 
the south and lands of George P. Vonkay, et al. Liber 362 paga 326, on 
the.north, thence proceeding from said point of beginning the following 
two courses and distances along lands of said Yonkayt 

South 82* 24' 35" East 1156.71 feet running along a atone wall to 
a point marked by an iron pin driven in the ground at the easterly end 
of said stone vail and thence continuing South 62* 24' 35* East 21.91 
feet to a point on the center line of Mitchell Hollow'Brook, formerly 
known as Pratt Brook, 

thence the following sixteen courses and distances along the 
center line of said Mitchell Hollow Brook: 

West 151.37 feet 
Nest 121.83 feet 
Heat 113.62 feet 
Heat 80.64 feet 
East 222.99 feet 
Hast 104.48 feet 
West 66.40 feet 
Heat 69.58 feet 
Wast 85.55 feet 
Hast 95.95 feat 
Heat 80.89 feat . 
Hast 214.91 feat 
Heat 107.44 feet 
East ' 79.04 feat 
Bast 268.13 feet and' 
East 67.30 feet to a point on tha northerly 

property line of lands of John J.' Stead, formerly Delia Staadj 
thence the following four courses and distaneea along tha 

northerly property Una of lands of said Staadt 
North 82* 42' 37" Heat.52.80 feet to a point marked by an iron pin 

drivan in the ground at the easterly and of a stone wall, 
thence continuing North 82* 42' 37* Heat 811.43 feet running along 

a atone wall to a point at a atone wall corner, 
thence North 79* 49'. 51* Heat 287.44 feat running along tha 

renaina of a stone wall to a point marked by an Iron pin driven In tha 
ground at the westerly end of said stone wall and 

thence North 83* 02' 08* Host 22.04 feet to a point on the center 
line of aforementioned Vining Road, 

thence the following six courses and distaneea along tha center 
line of said Vining Roadi 

North 23* 59' 15* Eaat 22.63 feet 
North 37' 03' 59* East 157.25 feet 

55" East 348.63 feet 
57* East  98.37 fe«!t       ,       , 
12' East 624.11 feet and 

South 25* 59 22" 
South 59* 33 • 17" 
South 74* 48 01" 
South 48* 13 16" 
South 4* 37 11" 
South 8* 34 48" 
South 24* 57' 07" 
South 59* 40 01" 
South 80* 34' 48" 
South 52* 59 OB" 
South 33* 15' 16" 
South 10* 47 27" 
South 1* 20 48" 
South 10* 50 09" 
South 51* 05 17" 
South 17* 47 ' 47" 

North 2a• 42' 
North .19* 49' 
Vorth  6 
North  4 

23' 
17' 35" East 302.76 feet to a point at a aouthwesterly 

corner of lands of above mentioned Vonkay and ...     . 
thence South .82• 24' 35" East 27.95 feet to tha point or place of 

beginning. 

CONTAINING 31.032 acres of land. 
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AC30  GRAMTING  Kit   THAT, PIECE  OR   PARCEL  OP  ti.-n^t^-    ^ 
improvononts   thereon  situate.   Ivinn  .^  w   .   0F.LA:,D "'--n   the   garag*  an 
Xc,  CoUr.ty a„d state  ^'^l^^^^^l^ 

en   thrvcsterV-ldo^^Tovro^WiLr   lS0\Pipe   d^V"   i"   the   ground 
Road  it-the   eagerly  .ndTf"a^to^"^^^^."0-   ''   ^^  "   V^in9 

betveo.1   landa   oi   th4   gran-or   h^«?«     t   1k
0n   ^o   corrnon   property   line 

3<1   on   the   aouth  and  LnL   of  Pnr!  ;,   09teC  ?.   Vlr.lng,   Liber   <11,   page 
north, nd3   of  f-ary  Gleason,   Liber   452,   page   620  on   the 

Clco'^rrtr^-ig-'o^"1?^1^  0A  ginning   along   land,   of   9al. 
«bovo   mentioned   atone   wall   and   Ut't ?t   runnl?9   P«rt  way  along   the 
-ar-xod  .y  .n   iron  pipe^lv^in^o^d"9  '  Wire   £cnCe   t0 a  *0^ 

th?.-.ci   South   5'   43'   52"   Knit-   MAT   *•*   *     ^ 
the  grantor   herein,   roster C     VinlJi     ;«  .        •   runni?9   through   lands  of 
set   at  a   oto.-e   wall   corne-  I't   *t2     9'   u POlnC   ^^^  b*  an   lro"   P1" 
Clyde   E.   Mberti!   Llboc   436?^   ^^he"tec^  ""er   of   lands   of 

prop^ninoV^::^  SdC^^ird  di3ta—  ^-9   the   easterly 

wall   ^IrV^^1*1^^^  rU^in'  Fart  ^ 01^  a   "«- 
drivfn   inFt..o ground a"?  the  so.thoriyVnd0 o'f  s^r^0'  ^ f,"   ir0,,  pln 
continuing   South   6*   17'   53"   We.t   Jn"n«  5-   of.a»id   ctono   wall   and   thence 
lin*tu-:^: i^r" r"'^- - «in%^t,on ^CCRtcr 

line of said Jill sJreet? COUr9e3 "^ dl3ta"c" «1^3 the center 
South 55' <0' 44" East 103.67 feet 
South 58' 22- 23" East 409.69 feet 
South 75* OB- 32" East 255.19 feet 
Sau-.h 6C' 30- 01" se3t 147.66 feet 
So.th 51' 46' 24" East 124.98 feet 
Scuth JS^S' 23" East  72.59 feet 

thence continuing South 83" 14• 56" E..- 1 en ee » 

"1?hr:-t-r-:d%ri:jd-:--ri ^rWpl"--r-- 
line ^^re^Jio^d^'n^ ^'^^^   ^  "   - — 

Un. o^^Id'Jjr.fn0";:.1;? t,>n COUrS83 **' "**>*"*  -^n, the center 
Korth 23' 59' 15" East  22.63 feet 
Morth.37' 03- 59" Etot 157.25 fiet 
hortn *S' 42' 55" East 340,63 feet 
North 19" 49' 57" Ea3t  90.37 feet 
North  G" 23' 12" East 642.11 feet 

5 N.orth  /•• 17' 35" East 302.76 foet 
Jlorth  7" 46' 43" East 559.11 feet 
Kerch 00* 02' 14- East 93.00 feet 

,w>? tl S/y.   ??" K03t A63''70  foct and 

*}  >s.~tZ:!   I   r       ' ianaa 01 oaia cieason to the point or place 

COKTAIJCIMG 92.326 acres of land. 

SUBJECT to the spring conveyed to the Windhe* Water Disrlct No. 1 
by deed iated June 1, 1973 and recorded In the Greene County Cle-k's 
Office on June 5,1973 in Liber 466 of Deeds at page 933. 
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KNCC !SlMir5f.8AI!B»prt!15*8 «0l?v,yt,s fro« "indham North Prop.rtl.. to 

*309 acra pump hous. pareal and the 4.458 acrtwatar supply aria. 

TH8 1.199 aer* sawag. dl.posal araa la daseribad as followst 

BUrBOIif Vll  \thtr P|#c* « P«"l ?« land to ba uaad for s.waga 

io'ur^'inTd?^:^^8 0C ^ *"«^t.. th. follovlnj „l„. (9) rttn' 
1'   Joufh li^9"" ?rmJnut" 20 "conds ftast 366.68 faatt 

2!»5M« ^9raas 12^lnutas 36 saeonds Nast 81.50 faat» 
South 80 dagraas 30 mlnutas 41 saconds Bast 200.98 "at, 

Snf.fh ?i J 9r*t8 ^  "Jnutas 40 saconds Hast 100.00 faati 
*J^S.^ ^9I!-S n  Blnut" 36 "conds Hast 110.00 faat 

Rldga Club a dlstanca of 74.91 faat to a point tharalnj thane* South 51 
oo!^^^8J^7,1^Ut•; ^0 .8"efn<58 Ba"t a ^-t-nca of 21.31 fa^tath. point and placa of baglnnlng. 

COHTAINING 1,198 acras of land. 

THE 4,9+ acra racraatlonal pareal is daseribad as follpwsi 

ALL THAT CERTAIN PIECE OR PARCEL OF LAHD situata. Ivlna mnA   h.lMM 

?«» inr iiitl    «!i Pa9« 565) and Spruca Hill, inc.. fA/a Bralnard 
Ilnutas 53 ii:Jo^.5«5\P?^ i46), cunnln9 thanca South 6 dagraas 17 

•is IW 
f^!%2i i'n^:;^!"^ ^!!n. "? •i«ng ^Id  lands of Sprue, Hill, 

2. 
3. 
4. 
5. 
6. 
7r 
8* 
9^ 
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uith iKT&-Li!iIl!,n r38-"8"6 an'1 right of W3y t0 b9 U3e;, in common with UNCC AssocUtei, Its auccessora and assigns for Ingress or egress 
by yohicUs or otherwise over the main collector roa<1 leading from 
tl« ^J^!' Wrter.lr t0 9,id P^"1 »n<5 elements in'coZol  in and tc 
JJrcal?  y ' Peking  areas adjacent to the easterly'bounds of said 

MiSO MORTGAOTNG easements and rights of way in 
AasocUtes snd othars over the aforeaald .309 acre 
and 4.-1^.1 acr-j w.Uer supply area as followss 

common with WNCC 
pump house parcel 

w«ii .^^""I?^ l^  ri9h^ of,way l" co^on with WNCC Associates to tht 
well aroa situated on other lands of WNCC Associates east of Section I 

Ks utliu/ ft t0 ln^a11' ^"tain and replace lines, pumps, 
t^nks, Htllity linos or other structures or equipment for the purpose 
rL^o  ) ^ Wwt?r t0.thC aboV9 dQ3c^bed premises.  Said easements and 
rights of way being situated on the following described lands: 

.n M/^ THAT,C"T"N "ECB OR PARCRt, OF LAND situate, lying and being 
in the Town of Wlndham, County of Greene and State of New York being 
bounded anl described as follows: 

Ml^h"*!!!!!^0 r' th! northw8at corn" of lands conveyed by Wlndham 
r•. ^ ? M l~C'   t0 mCC  A3aocl.,teS by deed dated .Tone 11, 1932 and 
recorded In the Greene County Clerk's Office on June 15, 1902 In Liber 
,,7 ,.2     ! ^ pa99 588' aai<1 Poi,1t b,lng in   the center of Town of 

formerly of George P. VonKay marked by a stone wall South 02 degrees 34 
minutes 35 seconds East a distance of B52.66 feet to a point therein 
thence along other lands of WNCC Associates  the following three (3) 
!;«C!I?Vnd ',i3tanc''*,! South 10 degrees 29 minutes 53 seconds Wast 
?,  u r588t! ""'"th B0 Negroes 30 minutes 41 seconds West 150 feet and 
?  .^J0?"08 5/i  minut9S "oat 702.70 feet to a point in the center 

of said VlnCng Road, thence along th, center of said Vlnlng Road JlSrth 
of bejlnniig.    8S " 80Con<l8 Bast 50.08 feef to the point and place 

CONTAINING 4.458 acres of land more or less. 

ALSO: Easements and rights of way in common with WNCC Associates 
to the pump house and surrounding area Including the right to install, 
maintain and replace lines, pumps, tanks, utility lines or other 
structures or equipment for the purpose of providing water to the above 

tVlli  rl^lll      A'    S'" •r'T"'^ and rl<jht8 of way her8ln -Ituated on the following described lands: , 

«„ m"'- mV^•N PIECE 0R PAR(5Bt' 0F UND situate, lying and being 
tn the iown of Wlndham, County of Oreene and State of New York being 
bounded and described as follows; j . 

i-'-vf^^r^"' *.20lnJ l\the center of Town'of. Wlndham Road known 
as  Vlnlng Road" said point being North 6 degree? 57 minutes 40 seconds 
East me^surod along the center of said "Vining Road" a distance of 
1^.01 feet from an Iron pin marking the northwest cornor of Parcel A 
of a 31.032 acre parcel conveyed to WNCC Associates, a New York Limited 
Partnership by deed dated Tune 11, 1992 and recorded in the Greene 
-ounty Clerk's Office on June 15, 1902 in Liber 515 of Deeds at page 
531 ani runs thence North 6 degrees 57 minutes 40 seconds East along 
the center of said Vlnlng Road a distance of 100;00 feet to a point 
therein: thence along other lands to be common lands of the Wlndham 
Ridge Homeowners Association, Inc. the following three (3) courses and 
distances: North 02 degrees 13 minutes 17 seconds West 135.00 feet to a 
?SinLm^cke1 by an lron pln' South 6 ^•gr««s 57 minutes 40 seconds West 
100.00 feet to a point marked by an iron pin and South 02 degrees 13 
minutes 17 seconds Exit 135*00 feet to the point and place of 
oeginnlng.i 

CONTAINING 0.309 acres of land nor* or less. 



o 



u 
2 

5 IU TT 

Sing 



% 

•-';••? 

tt..- 

» -• i .'-....,«. 

M.   No.   327967-6 

toot; 791 piCL 2-15 

SERIAL NO. CH 

WINDHAM RIDGE CLUB,   INC. 
TAP-JAM,   INC. 

ELM RIDGE CLUB,   INC., *r 

and 

Mortgagor, 5^   -J 

2"    — 
PC 

THE DIME SAVINGS  BANK OF NEW YORK,   FSB, jjj    ^ 

Mortgagee, 

BUILDING LOAN MORTGAGE AND MORTGAGE CONSOLIDATION, 
MODIFICATION AND SPREADER AGREEMENT 

Dated as of July £^( 1990 

This instrument affects real and personal property situated in 
the Town of Windham, County of Greene and State of New York. 

RECORD AND RETURN TO: 

The Dime Savings Bank of New York. FSB   Title No. HR-5-10258 
EAB Plaza 
Uniondale, New York 11556-0123 

Att'nt .Ms. Maureen Xaysar Received Mortgage Tax: 
J_~S4i^LBa$icTax 
t  tZMJJSzJfl Addt'l. Tax 
luwimc.-O'KO. County Clerk 

h: l\n\Q0 'W/b-B 
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vonr^^T^1^^ ")AN H0,WGAGE AND HORTGACE C0MS0L1DATI0M. 
?S?3 ^ ?h AND S•?*0• AGREEMENT, Bade as of tha J£ day ot 

/^? f? ',1NC:' TAP-JA". INC. and ELM RIDGE CLUB, INC. 
id^i!f ^eiyA ""^agor"), New YorX corporations having an  J 
^K OF SEW vo^rJ7'."^?1"' New YorkI and THE DIME SAVINGS 
^ «* ^w ,, ^'.i"?' a inking corporation chartered under the 
lti\0t  5vewV

nited states. having an address at EAB Plaza, 
Thirteenth Floor, Uniondale, New YorJt 11556-0123 ("Mortgagee"), 

WITNESSETH  THAT; 

Mor+^f1^8 (a) .*'in^h;a Ridg9 Cl"b. Inc. is on the date of this 
anf fh!^ ^ ^nelr of fee title to one or more parcels of land 
«^ ^e improvements thereon located in the County of Greene, 
?nnJ 2 J!  /eW ^0rk' ,nore Particularly described in Schedule A 
SSll,  ^Tet2 a?d nade part hereof; <b' Tap-Jam, Inc. is on thS date of this Mortgage the owner of fee title to one or more 
r^^iS^%.    and the improvements thereon located in the 
County of Greene and state of New York, more particularly 

?cf M^BldL^K01? ° a?nexed hcreto and ,nade Part he"0f and 
oS;«^ «* i 9 <.fii

,b' lnc- is on the date of this Mortgage the owner of fee title to one or more parcels of land and the 
ofPNewe?or*8 1^*°* l?c^,in  the County of Greene, and State 
w»f« -^ ' 5°" Particularly described in Schedule C annexed 
hereto and made part hereof; ' '— 

h^iH-^^K Mortgagoe is on the date hereof the owner and 
holder of the mortgages, as more particularly described in 
Scheduler annexed hereto and made part hereof (collectively, 
/«K9e r*' and 0f the Promissory notes secured by Mortgage I (said promissory notes, collectively "Note I");      """gaga i 

0th«^^? 
the "?rtgages comprising Mortgage I encumber, among 

other things, portions of the Premises (as hereinafter defined)? 

•nr*,^!^! faJWfndhan Ridge Club, Inc. and Mortgagee wish to 
spread the lien of those mortgages that comprise Mortgage 1 and 
IrTStll  ^ Pf^S?8 d«cribed in Schedule A to cove? the 
premises .described in Schedules B. and C, (b) Tap-Jam. Inc! and 
Mortgagee wish to spread the lien of those iortjlges th2t 
Srfn?! ST9"6 I and encWBb^  the premises described in 
an5 tcf E?m Rl^rri.^* Pren'ises ^^ribed in Schedules A and C 
lien(of tsL id9%C1Ub' Inc- and Mortgagee wish to spread the 
th« nrL^f %,n0rt?wg!SJ

that ooxiprise Mortgage I and encumber 
the Premises described in Schedule C to cover the premises 
described in Schedules A and B; Remises 

f-h- T!!!!-
R
^
AS
 Mortgagor, as an inducement to Mortgagee to make 

« ?,i?an ,(as he"inafter defined) and to accept delivery of this 
Building I^an Mortgage and Mortgage Consolidation? Modification 



and Spreader Agreement, represents and warrants to Mortgagee and 
certifies to Mortgagee that (a) the unpaid principal balance now 
due and owing on Note I is $3,947,387, all accrued interest 
thereon having been paid to date, (b) no default exists under 
Note I or Mortgage I, and no event or condition has occurred or 
exists which, with the passage of time or giving of notice or 
both, would constitute a default under either Note I or Mortgage 
I, (c) Mortgagor has no defense to liability or setoff or claim 
of setoff under Note I or Mortgage I and (d) Note I and Mortgage 
I are in full force and effect; 

WHEREAS, immediately prior to the execution by Mortgagor 
and Mortgagee of this Building toan Mortgage and Mortgage 
Consolidation, Modification and Spreader Agreement, Mortgagor ' 
has borrowed from Mortgagee the further sum of $1,052,613 (the 
"Additional Indebtedness"), being the difference between 
$5,000,000 (the "Total Indebtedness") and the unpaid principal 
amount secured by Mortgage I; 

WHEREAS the Total Indebtedness is evidenced by the Modified 
Building Loan Note (hereinafter defined) in the amount of 
$5,000,000 and secured by this Mortgage; 

WHEREAS Mortgagee has advanced the Additional Indebtedness 
to Mortgagor on the condition that (a) Note I- (the "Existing 
Note") is consolidated and modified so as to contain hereafter 
solely the terms, conditions and other provisions set forth in 
the Modified Building Loan Note in the form of Schedule E 
annexed hereto and made part hereof (as hereinafter more fully 
defined, the "Note"); (b) Mortgage I (the "Existing Mortgage") 
is consolidated with the mortgage for the Additional Indebted- 
ness, and modified and spread to cover the entire Premises so 
that hereafter they shall constitute in law but one mortgage, a 
single first lien, and shall contain solely the terms, condi- 
tions and other provisions set forth in this Mortgage (the 
Existing Mortgage, as so consolidated, modified and spread, 
being hereinafter referred to as this "Mortgage"); and 
(c) Mortgagor duly execute the Note and this Mortgage; and 

WHEREAS the Existing Note has been so consolidated and 
modified, Mortgagor has duly executed and delivered the Note to 
Mortgagee, and has duly authorized the execution and delivery to 
Mortgagee of this Mortgage; 

NOW, THEREFORE, in consideration of the premises and of th« 
mutual covenants herein contained, and in order (a) to confirm 
the consolidation of the Existing Note and the modification of 
the terms, conditions and other provisions set forth therein 
(including, without limitation, the time and manner of payment 
of all sums due and the interest rate thereunder), (b) to con- 
solidate the Existing Mortgage, modify the terms, conditions and 
other provisions set forth therein, spread the lien thereof to 
cover the entire Premises and confirm the lien of the Existing 
Mortgage and (c) to effect and further confirm the mortgaging to 
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Mortgagee and its successors and assigns of the property 
described in the granting clauses of the Existing Mortgagei 

A. Mortgagor and Mortgagee hereby acknowledge that the 
Existing Note has been consolidated and modified to contain 
solely the terms, conditions and other provisions set forth in 
the Note. 

B. Mortgagor and Mortgagee hereby agree that the Existing 
Mortgage and the mortgage created hereby are hereby consolidat- 
ed, modified and spread in their entirety so that hereafter they 
shall constitute in law but one mortgage, a single first lien, 
and shall contain solely the terms, conditions and other 
provisions set forth in this Mortgage, which continue as 
follows: 

TO SECURE THE PAYMENT when and as due and payable of all 
sums payable under the Note or so much as may be advanced pur- 
suant to the Building toan Agreement or any other Loan Document 
and the performance and observance of all the provisions of the 
Note and of all the other Loan Documents, Mortgagor hereby mort- 
gages to Mortgagee all of Mortgagor's estate, right, title and 
interest in, to and under the following described property (the 
"Mortgaged Property") whether now owned or held or hereafter 
acquired: 

(i)  the premises described in Schedules A, B and C. 
including all easements, rights, privileges and appurtenances 
that in any way belong or appertain to such preiaises, and all 
estate, right, title, interest, claim or demand whatsoever of 
Mortgagor therein and in the streets and ways adjacent thereto, 
whether in law or. in equity, in possession or expectancy, now or 
hereafter acquired, together with any and all options held by 
Mortgagor to purchase, lease, or sublease or otherwise acquire 
such premises or any portion thereof or interest therein, and 
any greater estate in such premises now owned or hereafter 
acquired by Mortgagor (collectively, the "Premises"); 

(ii) all structures or buildings now or hereafter located 
upon the Premises or on any part thereof, including all plant, 
equipment, apparatus, machinery and fixtures forming part of 
said structures or buildings (all, collectively, the 
"Improvements"); 

(iii) aTl fixtures, fittings, furniture, furnishings, 
appliances, apparatus, equipment, machinery and other articles 
of personal property (including without limitation all building 
service equipment and building materials and supplies) and re- 
placements thereof, other than those owned by lessees, now or 
at any time hereafter attached to, placed upon, or used or to be 
used in any way in connection with the use, enjoyment, occupancy 
or operation of the Premises or the Improvements fall, collec- 
tively, the "Chattels"); 

vll 

!« m i 
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(Iv) all leases, subleases, tenancies, subtenancies and 
rental and occupancy agreements for the use and occupancy of all 
or any portion of the Mortgaged Property which are now in exis- 
tence or which may exist at any time during the period that this 
Mortgage is in effect, together with any modifications, amend- 
ments, renewals or extensions of any of the foregoing, whether 
or not written and, if written, whether or not recorded (all of 
which present and future leases, subleases, tenancies, subtenan- 
cies and rental and occupancy agreements, as modified, amended, 
renewed or extended, are hereinafter referred to, each as a 
"Lease" and, collectively, as the "Leases"), and all estate, 
right, title, interest, claim and demand of Mortgagor under the 
Leases, including, without limitation, any cash or securities 
deposited by lessees or others to secure their performance, the 
rents and all other sums payable thereunder and the right to re- 
ceive and collect the rents, revenues, receipts, income, earn- 
ings, issues and profits derived from the Mortgaged Property 
(collectively, the "Rents") (subject, however, to any license 
to collect the Rents granted by Mortgagee to Mortgagor in the 
Collateral Assignment of Leases and Rents (the "Collateral As- 
signment") executed in connection with the Loan (as hereinafter 
defined)), and all guaranties of the performance of lessees 
and other obligors under such leases and other agreements and 
instruments; 

A. ' 
(v) all agreementsr franchises, permits, applications, 

certificates and licenses relating to the use, occupation, de- 
velopment, subdivision or operation of the Mortgaged Property or 
any business or activity conducted by or on behalf of Mortgagor 
on the Mortgaged Property, and any and all other general intan- 
gibles relating to the development or use of the Mortgaged Prop- 
erty, including, without limitation, all names under or by which 
the Mortgaged Property or any of the Improvements may at any 
time be operated or known and all rights to carry on business 
under any such names or any variant thereof, and all trademarks 
and good will in any way relating to the Premises; 

^^•~" <vi) -*11 shares of stock or other evidence of ownership of 
any part of the Premises that is owned by Mortgagor in common 
with others and all rights of Mortgagor in any owners' or mem- 
bers' association or similar group having responsibility for 
managing or operating any part of the Premises; 

(vii) if Article VI recites that this Mortgage la a build- 
ing loan mortgage, then the additional items listed in Article 
VI as being within the scope of the Mortgaged Property; 

(vili) all additions, accessions, replacements, substitu- 
tions, and renewals of or to any of the foregoing; and 

(ix) all proceeds of the conversion, voluntary or invol- 
untary, of any of the foregoing into cash or liquidated claims, 
including, without limitation, proceeds of Insurance and condem- 

to 

CO 
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ARTICLE VII 

Additional Provlsiona 

^2 Typ« of Prooartv. Mortgagor representa and warrant* ?| 
to Mortgagee that this Mortgage does not cover real property tm 
principally Improved or to be laproved by one or nore atructurel! 
containing in the aggregate not nore than six reaidontial dwell-' 
ing unite, each having its own separate cooking facilities. 

.7'2, Maxinuw Principal Indebtedness Secured. Notwithstand-* 
ing anything set forth in this Mortgage to the contrary, the 
maximum amount of principal indebtedness-secured hereby at exe- • 
cution, or which under any contingency may become secured hereby 
at any time hereafter, is $5,000,000/, with interest (including 
Interest at the Involuntary Rate to the extent provided in this 
Mortgage), late charges and such other sums as may (a) be . 
advanced by Mortgagee pursuant to the Loan Documents for the 
protection of the Mortgaged Property or the preservation of the 
lien of this Mortgage (together with attorneys' fees and dis- 
bursements) and (b) be secured hereby without resulting in the 
imposition of mortgage recording tax in addition to the amount 
of tax due with respect to the principal indebtedness of 
$5,000,000. 

-45- •;. 
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IN WITNESS WHEREOF, this Mortgage has been duly executed by 
Mortgagor and Mortgagee as of the date first above written. 

WINDHAM RIDGE CLUB, INC. 

ID 

if-s-'v: 

TAP JAM, INC 

ELM RIDGE CLUB, INC. 

^Be^nar^Sr. BraESSen 
President 

THE DIME ahVINGS BANK OF NEW YORK, FSB 

Byt_ 
Xenfteth W. Sold 
Attorney-in-Fact 

UJl 

to 
;U3 

m 
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STATB OF NEW YORK )• 

COUNTY OF NEW YORK ) 
i ss.t 

On this /2S 
before ne Bernard 

day of 
J. Brabazo ̂r _, 1990, personally appeared to ae known, vho, being duly 

sworn, did depose and say that he resides Brooksburg Road, 
Hensonville, New York; that he is the President of windham Ridae 
Club, Inc., the corporation described in and which executed the 
foregoing instrument; and that he signed his name thereto by 
order of the board of directors of saiAvsprporation, " 

m 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) 
ss. t 

WAYNE L. C 
Notary Public, S;M 

Qualified in Gi- 
Commission Expit'o*: 

On this frf   day of J"^ 1990, personally appeared 
before me Bernard J. Brabazon, to me known, who, being duly 
sworn, did depose and say that he resides Brooksburg Road, 
Hensonville, New York; that he is the President of Tap-Jam, 
Inc., the corporation described in and which executed the 
foregoing instrument; and that he signed his name thereto by 
order of the board of directors of said corppratior 

•"i 

STATE OF NEW YORK ) 
« ss.: 

COUNTY OF NEW YORK ) 

On this A  day of 3VS    1990# personally appeared 
before me Bernard J. Brabazon, to me known, who, being duly 
sworn, did depose and say that he resides Brooksburg Road, 
Hensonville, New York; that he is the President of Elm Ridge 
Club, Inc., the corporation described in and which executed the 
foregoing instrument; and that he signed his name thereto by 
order of the board of directors of said^qfiXPpration, 

D/015/223/024 
WAYNE LGRAFFl, 

No'arv f'jl-.lic, Siato o( Hrw York 
O'.nMf'tid in Gn)*no Ofi.nv 

n.-,-l-:i in trri'HS 'iVr'.i")i.> .;0. ''J^f / 

•i 

t 



STATE OF NEW YORK  ) 

COUNTY OF NEW YORK ) 

On this )^.day of July, 1990, before me came Kenneth W. 
Sold, to me known to be the attorney-in-fact of The Dime Savings 
Bank of New York, FSB, the entity described in and which by its 
attorney-in-fact executed the foregoing instrument, and duly 
acknowledged before me that he executed the same as the act and 
deed of The Dime Savings Bank of New York, FSB therein 
described, and for the purpose therein mentioned, by virtue of a 
power of attorney duly executed by The Dime Savings Bank of New 
York, FSB dated as of April 22, 1987, and recorded in the Office 
of the County Clark, Greene County on July 1, 1990 in Liber 644 
of Deeds at Page 4. 

^1 
CD 

CO 
CO 

^Qullrt^Tn Greene County       , 
Common Expires Novo'"*" ^ " ^ 

904/503 

Greene County." 

^n Liber ^^ 
* Mortgage. MP'9«---t7"- 
i(^.nde«nvne* 
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ALL THAT CERTAIM PLOTi PIECE OR PARCEL OP LAND with th« building 
and improvtments th«r«oa •r«ct«d, situate, lying and balng In tha Town 
of Mlndham, County of Oraana and Stata of Naw Yor\c mora particularly  ;..|| 
dascriba't as followat -0^ 

PARCEL *A' ;,S 
—————' ., j.jp 

ALL THAT PIECE OR PARCEL OP LAHO with tha houaa, barn and 
improvementa thereon, situate, lying and being in tha Town of Windham, ^ 
County of Greene and State of New York, being mora particularly ^ 
described as followsi , .^ 

BEGINNINfl at a point marked by an iron pin driven in the ground on,J 
the easterly side of Town of Windham Route No. 4 known as Vinlng Road ..^ 
at the westerly end of a stone wall on tha common property line batwaan^ 
lands of the grantor herein, Foster C. Vinlng, Liber 411 page 341, on .M* 
the south and lands of r.eorge P. Vonkay, et al, Liber 352 page 126, on ^ 
the north, thence proceeding from said point of beginning the following :|| 
two courses and distances along lands of said Vonkayj 

South ^ 24' .15" East 1156.71 feat running along a stone wall to 
a point marked by an Iron pin driven In the ground at the easterly end 
of said stone wall and thence continuing South fl2* 24' 35" East 21.91 
feet to a point on the center line of Mitchell Hollow Brook, formerly 
known as Pratt Brook, . .. ,.      ,    kw 

thence the following sixteen courses and distances along tne 
center line of said Mitchell Hollow Brook: 

South 25* 59' 22" West ISl.V feet 
West 121.83 feet 
West 113.62 feet 
West BO.64 feet 
East 222.99 feet 

33' 
48' 
13" 

4" 37 • 
8 VIA' 

57' 

59' 
15' 

17" 
01" 

11' 

South 59" 
South 74* 
South 48' 
South 
South 
South 24* 
South 59* 40' 
South 80* 34' 
South 52" 
South 33* 
South 10* 47« 
South  1" 20' 
South 10* 50.' 09" East 
South 51" 05* 
South 17* 47* 

43* West 104.48 feet 
07 
01 
43 West 

West 66.40 feet 
West  69.58 feet 

85.55 feet 
95.95 feet 
80.89 feet 

27" West 214.91 feet 
48" West 107.44 feet 

79.04 

08" West 
16" West 

fest 
17* 
47' 

Bast 268.13 feet and 
^ East 67.30 feet to a point on tha northerly 

Droparty'llne of lands of John .1. Stead, formerly Delia Staadj 
thence the following four courses and distances along the 

northerly property Una of lands of said Stead:     ,.,,»...- i-^i. uln; 
Worth 82* 42{ 37- West 52.80 feat to a point marked by an Iron plft| 

driven In the ground at the easterly end of a stone wall, 'J 
thence continuing Worth 82* 42' 37" West 811.43 feet running alongi 

a stona wall to a point at a stone wall corner, 
thence North 79" 49' 51* West 28-».44 feet running along the 

remains of a stona wall to a point marked by an iron pin driven In tiMb 
ground at tha westerly end of said stone wall and 

"TCsl 
i liBH 

^WSSIifif 
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thonc, Kocth  BV   02.   08-  West  22.04   f..t  to .  point on  th,  c.nf r 

line  of  said Vinlng  Road: ^ 
Mori-h   JT   59'   15"   Esst     22.'il   toot 
NortS  IT  0V   59"   East 157.25  feet 
North  ll-  "I'   55'   East 34<».«  feet 
Horth  19*  49'   5T   East     9R.37   feet 

beginning. 

CONTAINING ^1.032 acres of land. 

^^^CRXSTtNO At. THAT PtECE -PJ-EJ OP LAND with the ga»,J >** 

i:i:rc:i:\' rnrrt:t:
l£ri;r^^"t-;-vln--«i-a *, eoi^ 

BEGINNING at a point —feed by an iron oipe driven la the ground 

on the westerly side ^/-"^^^^"^"the "olon^property line 
Road at the easterly end o« a "on* w*;, °" c. Vining, Liber 411. pag« 

th.ne. sooth '• 4V 5!  'Jf;^" ti', point .>rk.a by .» 1«J» P1" 

^-s-trM^"5
av -^ H H < ^"•""-"-^ -'"'x' 

atlv.n  in "• '"";<,
1;    ^ ^r."; Js  <..t t. . point 00 th. «»t.r 

cootlnolnq Sooth 6     17     SJ    ""a^     known as hlU  Str..t. 
Un- ^enc^: rollowtnrsU-c-rse^nrdi.tances along  th. center 
UM ll^S^y^lU 1BS.67 feet 

South 5B- 22' 2V East 109.fi9 feet 
cn.ith  75*   08'   32"   East   255.19   feet 

sooth si- 4«' 24- e." "4;",'*:' 
^n^/t^noJl^rnrth^fco'f^ .o. .....0=.. .;o,, .h.>t ,,_. 

westerly end of * stone wall, 
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ii- ?;.^re
tr.

nU?roJi^nltn.2 ^;...«. -!.»««. .100, th- «•«.«  , 

u Uh 5v   OV   59"   East 157.25  ft 
Till \\'   42' 55" East 34«».63 ft 
T^h ?3« 49' 57- East 96.37 feet North 19  49  3   ^^ 642>u feet 

35* East 302.76 feet .s 
43" East 559.11 «e«t - 

r^h nn* 02' 14- East 93.00 feet 

of beglnninq. 

North 
North 
North 

6* 
4" 
7" 

23' 
17' 
46' 

CONTATNINC 92.33«  acres  of   lanrt. 

SUBJeCX  to  -e  sPrU, co^eve^t^th. ----^^r^^-   - 
bo?ftredor5rneJ5a9l73 Witt ^ of  Oee.s .t pa., ^       ^ ^ ^ 

exCEPTING AND «"ERVINO the rljht. of th.^oblic In^ ^ ^ 
ir?or^o"^r^trNr 3.R^n .s-u street. ., 

.     BEXNG .HE SAME P"^SriCon.:r;J-^UJha• Horth.roper   ies 

TZ ^X^'^Z^^ Clerks Office  on ^  15.   19« 
l^LlbSr  515  of  Oee^s  at  P9-   581. ^     ^  ^^ ^^ :. 

EXCEPTING  AND RESERVING  ^O"1.th*Jl!n««J  .cies"1 including   the 
PIECES  OR   PARCELS OF  ^HO  consisting  of   4   9,9^.   ^^  ^ ^ 
tuentv  (20)   tounhousea and conveyed "  " 4  o£ deeas at page  343,  • 
irsoclailoi^iac    a» section ^^^  t0 serve  th, Ho.eo-n.r 
1.191 acre   sewage disposal  «r«=» 
Association. *»iiaua« 

,,,0 on. .th.. Pi... « "T"1,!'^."?." " »"'«'" """!' " 

Greene  an<l State oi  » ,.,„,,>,,- Ro%rt known 

P*^!'5 



thence along other lands of 
courae, and dlatancea: 

I. South 51 degrees 03 ml 
South 14 degrees 12 m\ 
South no degrees .10 mi 

North 80 degrees 10 mi 
•South 14 degrees 12 ml 
North SO degrees 10 ml 
Nor h 14 degrees 12 " 

. dl^^0rth 51 Agrees 03 ml 

of the proposed Wlndham Ridg 
45 seconds East along the so 
Ridge Club a distance of 74 

point and place of beginning 
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HNCCAsaociatea  the   following  nine'(9, 

2. 
3. 
4. 
5. 
6. 
7. 
1. 
9. 

nutes 20 seconds 
nutes 16 seconds 
nutes 41 seconds 
nutes 36 seconds 
nutes 40 seconds 
nutes 16 'seconds 
nutes 41 seconds 
nutes 36 seconds 
nutes 20 seconds 
* point in the 

« Club, thence S 
uth bounds of aa 
91 feet to a pol 
a East a distanc 

BASt 
Wast 
Cast 
West 
West 
West 
Hast 
Bast 
West, 

south 
outh 
id Se 
nt th 
e of 

366.68 feet; 
81.50 feet;' 
200.98 feet- 
ao.00 feet; 
100.00 feetj 
110.00 feet; 
125.98 feet} 
251.10 feet and 
crossing Vining Road 

bounds of Section T 
•n degrees 19 minutes 
ctlon I of the windham 
erein: thence South 51 
21.31 feet to the 

COHIAIHIH0 1.1S9.CC.. <,,!.„,,, 

Associates', the Wlndha"'^^, Wa^lrV!' W9y ln e0•on  wlth WNCC 

E 
well a 
includ 
tanks, 
of .^jro 
rights 

A 
in the 
bound* 

ssements and riohta of 

• ot'^-LTto.th- abo- d"=""e9do;r:Siisrnt
sf?5th*pu^— 

o^.y^in9 situated en the followlnr.Ses^ibe^Un'ds'r"'
9 "^ 

y^Z^^lll^  oTc^r "- •i—- ^ing and being 
d «nd described «., ?oJlow!f   0n' ***  Stat* 0' *•*  Vork being 

North^t1;^;? \i^un^rat — *< i- 
recorded in th. flf* " "NCC Associates by dee 
515 of OeeVa, page 5%6OU3

naLCUrk,S 0"1" 
windham road knoSn !a v?^"^ 

P1int  bei^ »" 
formerly of George I    v^ 9 "^ ***  r^a  ^ 
-InuteaSs sJconJs East a dfarr"8'1 ^ * St0n 
thence along other lands o^w^" 0f ^^'^ 
courses and distancias LSJh ^A"oeiat»s 
3'5.4l feet- North ^n'^     H degrees 29 mi 

North 55 ^^^^HV^ VorM'ttlS 

da conveyed by 
d dated June 11 
on June 15, iqq 
the center of 

ence along land 
e wall South 82 
'eet to a point 
the following t 
nutes 51 aecond 
econda Heat 150 
to a point In t 

Windham 
. 1912 and 
2 in Liber 
Town of 
s now or 
degrees 2'A 
therein 

hree (1) 
a West 
feet and 

he center 

...IIH-LB^^ 
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CONTAININO 4.4S8 .c„8 of !.„„ .or. or ,.„ ' 

" "Vlnih, Road- 8al| pM„ "^ ^
C^J^ f .J-" of win^a, Roa(1 known ^ 

Bast measured along the center of «ia -vi t9 •" " nlW 40 a.cond. T 
155.01 feet from ,„ iron pin Lrkln* ?*  nin9 Road" a <Ji"ance of     ^ 

"1 and runs thence North 6 degrees 57 «?« !b".515 0< De8<1s •« page 
the center of said vlning Road I d?J!n« 'f^0 '*Con'ia E"t ^g 
therein; thence along other 1*,^. •  ?."" 0f i00.00 feet to a ooint 

minutes 17 seconds East 135 oa L»? i  ?uPla an<, South 92 Agrees n 
beginning. 135.00 feet to the point and place of ^•^ 

CONTATNIKO 0.509 acre, of land .or. or less. 

con^on lands of Wlndhan, Ridg2 Homeowners At^Te>?eCtlve Unlta a^ 
;^ 

'^.^ 

••.^•:,C-"W.C,-'V 



BOOK 791 mi  209 

(c) 2.409 acre parcel adjoining Buildinqs 19, 10, 20 anrl 21 conveyed 
by KNCC Associates to the Wlndham Ridge Homeowners Association, Inc. by 
deed recorded in the Office of the flreene County Clerk on April 1, 19<P 
in Liber 636 .of Deed.i at page 8; 

(d) a 2.055 aero p.ircel conveyed hy Correction Deed of WNCC 
Associates to F.lm Ridge Club, Inc., recorded in the Office of the 
Greene County Clerk on April 1, 1987 in Liber 116 of Deeds at page 1 on 
which a tennis/recreational facility has been constructed. 

(e) an easement and riyht of way agreement conveyed by WNCC Associate: 
to Elm Ridge Club, Inc. by deed dated April 20, 1988 and recorded in 
the Office of the Greene County Clerk prior hereto. 

(f) an 11.241 acre parcel (adjoining Buildings 7, 8, 9, 10 and 11 
(units A through Dl 12, 13, 14, 15, 16, 17 and 22 containing 2.960 
acres ) conveyed by WNCC Associates to the Windham Ridge Homeowners 
Association, Inc. by deed dated April 20, 1988 and recorded in the 
Office of the Greene County Clerk prior hereto. 

THE foregoing premises are mortgaged together with the benefits and 
subject to the burdens, covenants, restrictions, by-laws, regulations, 
rules and easements all as set forth in the Declaration of Covenants, 
Restrictions, Easements,, Charges and Liens made by WNCC Associates, 
dated August 26, 198 3 and recorded in Iho Greene County Clerk's Office 
August 26, 1983 in Liber 534 of Uocds at page 301. 

UEING the same premises conveyed from WNCC Associates to Windham 
Ridge Club, Inc. by deed dated April 20, 1988 and recorded in the 
Greene County Clerk's Office simultaneously herewith. 
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ALL THAT CERTAIN PIECE OR PARCEL OP LAND toq«th«r with th*' 
Buildings and laiprovtmtnta tharoon situate, lying and bting in tha 
Town of Hindh«m« County of Craant and Stata of Haw York, bain? 
bounded and daaeribed as follows: "'' 

BESINHINC at a point marking tha southwest corner of Section I an-i 
runs thenca along other lands now or formerly of HNCC Associates 
the following two (2) courses and distances: 
1. North Bl degrees 31 minutes 25 seconds West 535.00 feet and 
2. North 24 degrees 21 minutes 48 seconds West 841.06 feet to a 

point; 
thence along other commbn lands of Windhsra Ridge Homeowners 
Association. Inc.. North 42 degrees 31 minutes 20 seconds East 
441.OB feat to a point on tha north bounds of a private road: 
thence easterly along the northerly bounds of said private road the 
following five (5) courses and distances: 
1. On a curve to the right, delta angle of 35 degrees 15 minutes 

20 seconds, radius of 375.00 feet a distance of 230.75 feet. 
2. South 12 degrees 13 minutes 20 seconds East 210.00 feet. 
3. On a curve to the left, delta angle of 49 degrees 01 minutes 

10 seconds, radius of 325.00 feet a distance of 273.05 feet. 
4. South $1 degrees 14 minutes 30 seconds East 125.04 feet and 
5. On a curve to the left, delta angle of 39 degrees 37 minutes 

42 seconds, radius of 290.00 feet a distance of 195.52 feet; 
thence along the bounds of Section I above mentioned the following 
eight (8) courses and distances: 
1. South 22 degrees 50 minutes East 35.39 feet 
2. South 67 degrees 10 minutes West 70.00 feet 
3. On a curve to the right, delta angle of 51 degrees 47 minutei, 

radius of 150.00 feet a distance of 135.57 feet 
4. North 61 degrees 03 minutes West 92.00 feet 
5. South 25 degrees 05 minutes West 190.00 feet 
6. South 65 degrees 41 minutes East 100.00 feet 
7. South 80 degrees 31 minutes East 243.00 feet and 
S.  South 19 degrees 55 minutes West 225,09 feet to the point and 

place of beginning. 

CONTAINING 11.241 acres of land more or less. 

EXCEPTING from the above described parcel those Townhouse Units 
previously sold to third party purchasers consisting of all units 
in Townhouse Building Parcels 7. 8. 9, 15 andT If. except Unit llfH. 
isaid units are shown on a Hip of Survey showing oortlons of lands 
of WNCC Associates, a New York Limited Partnershlo. showing Section 
II - Buildings 7 thru 21* and respective Units and common lands of 
Windham RidgeUomeowners Association. Inc.. situate in the Town of 
Wlndham. County of Greene and State of New York  made by Bruce 
Maben. PLS. Reg. So. 48360 d^ted December 17, 1984 and filed in the 
Office of the Greene County Clerk on June 28, 1986 in Map Drawer     "^ 
4 208 as Map <2. -jf 

ALSO EXCEPTING the folliwiny townlioiiso parcels which have been conveyed 
and released from  the   lion "f < In- niniv' S.iviii<is Hank mori;<|ayc: Townhouse 
Duildiny 10, (Units A.U.C t.  li) , liui 1J i n.j 11 (Units A.D.C & D) , UuildingU 
(Units B, D 4 E)Building 16 (Unit II) and Duilding 17 (Units A t D)        :M 

< I 
FURTHER EXCEPTING all Townhouse Units in Section II on map of survey     || 
showing portion of lands of WNCC Associates filed 6/26/1986 in Map      Jm 
Drawer 1208 as map 12. All Townhouse Units having been released from   -W 
existing mortgages held by Dime Savings Bank and conveyed to third partle«"|| 
with the exception of Units 14D, 22C, 22D & 22E. which are currently    .^ 
covered by separate mortgages held by Dime Savings Bank. :*ff, 

AND FURTHER EXCEPTING from premises being mortgaged a deed from Windham 
Ridge Club, Inc. to Peter J. Cass & Rosemary H. Cass dated 4/23/1990 and ?| 
recorded   •    in Liber   at page 

at .. 
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-#L»i-^ Ple^0f Parcel of land situate, lying and being In the Tow, 
6f Lo?s n'anH Vf VVS*  3"? State 0f N«W *0rk' b*ln9 « Potion 
to llllr ]    rL\\ A  "entioned '" * certain Deed from Doe A. Shepherd 

, to Peter J. Cass and Rosemary H. Cass, his wife, (L 638 cp 192) is 
more particularly described as followsi • 

rl^r^i.^/ ?0}nt ?? th0 uestef>y "ounds of a 60 foot wide prlvat. 
road at the division line between Lots 14 and 15, thence proceeding 
LoJlS H 36 "j?* 3^9tin«l?9-,;1?n9 the ""theasterly bounds of said 
«?,:?'« It }9    W <7S«73 feet to a point on the easterly bounds 
of Lot 9; thence along said Lot 9, N 20*  02' 36' E 255.41 feet, 
thence along the easterly bounds of Lot 10, N 22• 58" 00' E 12.81 
feet to a point at a stone wall corner, thince the following three 

^e^fnLi^ <llsta"c" th'ou^ J'nds of the grantor, herein. &eJ 
J. eaS> and-Rosemary H. Cass, his wife, (L 638 cp 192) the first two] 

12) of which are running along a stone wall, S 77* 06' 15* E 436 56 
feet to a point.at a stone wall corner, S 14* 10* 15' W 215 93 ?«* 
and thence S 47- 24- 06" E 157.77 feet'to a po nt on the westerly 
bounds of the aforementioned 60 foot wide road and thence alono said 
westerly bounds of the 60 foot wide road, S 53' 22- 2l" H 370 00 
an'Uon pln'dHC n0!^ Preceod1"' "^ (7) coSJses .r" JI Xe0d0 by 
cSnu'l^^^S^l'raiJe^of'la^! t0 ^ POlnt " plaCe 0f ginning7. 

Deed dated 
Office on 

Anrll 23 Vw  P""1"3 ^^^w10 the cantors herein by 
H^v I 1987 ?I r?K I'tVS'i   ln l**  Cteene Countl' C1""'" 0 Hay «, X987 In Liber 638 of Deeds at page 192. 

Lot3P13rP!nd ?i ^ *t
C*tlB J0wrerlse the coamon "nterllne between 

.MS?.;2 t , t0 c?1f,cld« w^h the existing ancient stone walls on 
subject premises, with no change In the area of said lots. 

Ir^Dr??3
eyrnCe ^"P""^ made subject to the Declaration of 

Harch lit itll^A9  and 5a«:«"ts for Spruce Hill at Hindham, dated 
"aJlh i!!'i92l5iSnLih^0«SaJnnth!Cr4ene Couftty clerk,» of"c« naicn u,  isej xn Liber 572 of Deeds at page 89. 

oeciaratlon as to Halntenanct of the Roads at Spruce Hill recorded In 
the Green. County Clerk •• Of fie. .Imultaneou.ly health, j!. 
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BCCKPTnw fro* the ptcalaM txtlag aortg^ttd hwrala those UtXM TJ) lot* 
having been prevlotuily cooreyed out, being Let 13, lot 16 and lot #7 
a. abown on 'Hap ot Survey Showing Portion of Lands of WHCC Aaaoclates, 
Section IV 4 V, Lota 1-44' nade by Bruce Maben, PL8, leg. Bo. 48360, 
dated September 31.  1987 and filed In the Greene County Clerk'. Office 
February 17, 1989 in Map Drawer 212 aa Map Bo. 58/2802, (the 'Subdivision 
Map"). 
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SCHEDULE'"8" 

PARCEL "B": ALL THAT PIECE OR PARCEL OF LAND with the barn and 
Improvements thereon, situate/ lying and being In the Town of 
wlnrthara, County of Greene and State of New York being more 
particularly described as follows: 

BEGINNING at a point warlced by an Iron pin driven in the ground on 
the easterly side of Town of Hlndham Route No. 3> known as Hill 
Streets at the westerly end of a stone wall on the common property 
line between lands now or formerly of Foster C. Vining, Liber 191 
page 68, on the south and lands of Joseph F. and Eleanor Leocei 
Liber 414 page 138, on the north; thence proceeding from said point 
of beginning the following two courses and distances along lands of 
said Leoce running part way along a stone wall and part way along a 
wire fence, South Rl degrees 17 minutes 25 seconds East 1029.70 
feet and South- 83 degrees 47 minutes 11 seconds East 443.65 feet to 
a point marked by an iron pin driven In the ground at a wire fence 
corner on the westerly property line of lands of Raymond E. and 
Ruth K. Case, Liber 359 page 374; thence South 00 degrees 19 
minutes 13 seconds East 170.94 feet along lands of said Case run- 
ning along a wire fence; thence South f> degrees 50 minutes 53 
seconds Neat 1698.55 feet along a wire fence running part way along 
lands of said Case and part way along lands of Elsie P. Case, Liber 
280 page 463; thence South 2 degrees 55 minutes 45 seconds West 
234.79 feet continuing along said wire fence running along lands of 
said Elsie P. Case; thence part way along said wire fence and part 
way along a stone wall South 4 degrees 49 minutes 18 seconds West 
11^5.71 feet running part way along lands of said Elsie P. Case and 
part va-y- along lands of Mary Gleason, Liber 452 page 620, to a 
point marked by an Iron pipe driven In the ground at the southwest- 
erly corner of lands of said Gleason; thence South 5 degrees 43 
minutes 52 seconds West 1143.62 feet running through lands now or 
formerly of Foster C. Vining to a point marked by an iron pin set 
at a stone wall corner at the northeasterly corner of lands of 
Clyde E. Albert!, Liber 436 page 565; thence along lands of said 
Albertl, North 84 degrees 24 minutes 40 seconds West 814.48 feet 
running along a atone wall to a point marked by an Iron pin set at 
a stone wall corner at the northeasterly corner of lands of Cecelia 
M. Beaudln,.Liber 489 page 1010; thence the following two courses 
and distances along lands of said Beaudln: 
1. North 84 degrees 06 minutes 10 seconds West 707.39 feet 

running along a stone wall to a point marked by an.Iron pin driven 
in the ground at the westerly end of said stone wall and 
2. thence continuing North 84 degrees 06 minutes 18 seconds West 

20.64 feet to a point on the center line of above mentioned Mill 
Street; 
thence the following three courses and distances along the center 
line of said Hill Street: 
1.  North,34 degrees 57 minutes 17 seconds West 253.44 feet, 

'. 2.  North 42 degrees 19 minutes 10 seconds West 169.27 feet and 
3. North- 53 degrees 07 minutes 39 seconds West 647.45 feet to a 

point at the southeasterly corner of lands of Marie.L. Gallagher, 
Llbar 408 page 398; 

" Spit:* "• •ri-'*V iT^*-*"iT•" s-.u ."»• J-XB. **•• 
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Gallagher:   U0Wln9 fiv* —— •«<, dl.t.nc. .long land. of ^ 

running along a 3tone w'aU to a "oVnV" 
15 "'"^ We3t 287.74 f„t 

orth 37 degrees 3fl nilnute3 on f! n^S Ea3t 796.09 feet 
North 27 degrees 33 minutes £ ^^^ East 391.50 felt 
North 22 degrees 13 ^ J 3S aecon^3 East I43 62 fall 
North 22 degreesla l^" 41 •«onda East 548 So l!!' 

"1=. south a, <•„„..,., „. . " •b0 "•"••' 

COllTAIHTun   iic   ..- inning. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

COHTAIMIMO 215.546 acres of land. 

EXCEPTIHG AND RESERVING fh-  . L 

8EII10 A portion Of tfc. .  . Stc.l. 

.0 F.oL„; rAr1oTrria\r3..^\f^H--• o'"'- 
1  naa^ » • tolXowing convoy- *•  Deed from Spruce wm  » '    "r 

^-ol^^r-v:^ 
2«  Deed from Soruea m 11  , 

« * uj. -»• ^u-r,!*-.-^ :it:.-:rffrwr^a^AWW 
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4. Deed from Spruce Hill. Inc. to R^iraund Hel*i (Lot 17) recorded 
in the Greene County Cleric's Office in Liber 573 of Deeds at p«ga 
172 on April 5, 1995; 

5. Deed from Spruce Hill, Inc. to Sharon Amamio and Theodore 
Kotler, (Lot • 8) recorded in the Greene County Cleric's Office in 
Liber 574 of Deeds at page 182 on April 23, 19S5; 

6. Deed from Tap-Jam, Inc. to Todd L. Passoff, (Lot 16) recorded 
in the Greene County Clerk's Office In Liber 589 of Deeds at page 7 
on October 24, 1985; 

7. Deed from Tap-Jam, Inc. to Gary P. Bariatti and Mellnda J. 
Barlatti (Lot til), recorded in the Greene County Clerk's Office on 
November 4, 1985 in Liber 590 of Deeds at page 16; 

B. Deed from Tap-Jam, Inc. to Dee Shephard, (Lot 113), recorded 
in the Greene County Clerk's Office in Liber 595 of Deeds at page 
25 on December 27, 1985; 

9. Deed from Tap-Jam, Inc. to Dee Shephard, (Lot 114), recorded 
in the Greene County Clerk's Office in Liber 595 of Deeds at page 
28 on December 27, 1985; 

10. Deed from Tap-Jam, Inc. to Eli S. Zacharla (Lot U2) recorded 
in the Greene County Clerk's Office February 19, 1986 in Liber 599 
of Deeds at page 84; 

11. Deed from Tap-Jam, Inc. to Elm Ridge Bath t Tennis Club, Inc. 
recorded in the Greene County Clerk's Office in Liber 618 of Deeds 

-^.t page 210 on October 7, 1986 of the 32.513 acre parcel described 
ai'.Tallows; 

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and 
being in the Town of Windham, County of Greene and State of New 
York, being bounded and described as follows: 

BEGINNING at a point marked by an iron pin in a stone wall 
corner marking the most easterly corner of lands now or formerly 
owned by Clyde Alberti and running thence along lands of said Clyde 
Alberti marked by a stone wall North 84 degrees 24 minutes 40 
seconds West 814.48 feet to a point; thence along lands now or 
formerly of Cecelia Beudln North 84 degrees 06 minutes IS seconds 
West 688.37 feet to a point on the easterly side of Town of Windham 
road known as "Hill Street"; thence along the easterly side of said 
'•Mill Street" North 34 degrees 57 minutes 17 seconds West 210.00 
feet to a point; thence through other lands of Spruce Hill, Inc. 
the following seven (7) courses and distances: 
1. North 55 degrees 35 minutes 59 seconds East 500.02 feet 
2. North 61 degrees 34 minutes 49 seconds' East 300.97 feet 
3. North 41 degrees 27 minutes 51 seconds East 380.87 feet 
4. South 63 degrees 55 minutes 07 seconds East 326,85 feet 
5. South n3 degrees 59 minutes 32 seconds East 142.36 feet 
6. North 12 degrees 41 minutes 5ft seconds East 1,056.21 feet 
7. North 84 degrees 36 minutes 41 seconds East 200.00 feet to a 
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thfnc# alon9 land8 now o' formerly pf wtlcl 

fff?  I^TK   
South   O5   d«gc«t>   43   minutes   52   aeconda   West   1,143  *> 

«« or  Us*..POlnt   an,J   plaC"of   ginning.   CONTAINING   32.513   acrJl 

22^ 1985 !ndDVd8 ai rr 1 and ^ Correction Oee^ rtate^ December 22, 1985 and recorded in the Greene County Clerk's Office «- 
February 19,   1986  in Liber  599 of  Deeds  at  page  78. " 

fo^ipruce0 Hm  Sri!^^00   ff, ^^""Ive   Covenants   and   Easements 

EXCEPTING from the premises being mortgaged herein, that portion conveyed to 
Ceorga P. Hirmigan by deed recorded 3/1/1988 in Liber 667 at page 323, being 
Lot 137. 
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ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and being 
in the Town of Windham, County of Greene and State of New York 
being bounded and described as follows: 

BEGINNING at a point marked by an iron pin in a stone wall corner 
marking the most easterly corner of lands now or formerly of Clyde 
Albert! and running thence along lands of said Clyde Alberti marked 
by a stone wall North 84 degrees 24 minutes 40 seconds West 814.48 
feet to a point: thence along lands now or formerly of Cecelia 
Beudit*, North 84 degrees 06 minutes 18 seconds West 688.37 feet to 
a point on the easterly side of Town of Windham road known as "Mill 
Street"; thence along the easterly side of said "Mill Street", 
North 34 degrees 57 minutes 17 seconds West 210.00 feet to a point; 
thence through other lands of Spruce Hill, Inc., the following six 
(6) courses and distances; 

Co 
O 

1. North 55 degrees 35 minutes 59 seconds East 500.02 feet 
2. North 61 degrees 34 minutes 49 seconds East 300.97 feet 
3. North, 41 degrees 27 minutes 51 seconds East 380.87 feet 
4. South 63 degrees 55 minutes 07 seconds East 326.85 feet 
5. South 83 degrees 59 minutes 32 seconds East 195.86 feet and 
6. South 87 degrees 16 minutes 10 seconds East 284.07 feet 

to a point in a stone wall 

thence along lands now or formerly of WNCC Associates the following 
twelve (12) courses and distances: 

1. South 87 degrees 16 minutes 10 seconds East 80.88 feet 
2. South 63 degrees 13 minutes East 287.73 feet 
3. South 18 degrees 46 minutes 40 seconds West 48.74 feet. 
4. Westerly on a curve to the left, radius of 110.00 feat, delta 

angle of 59 degrees 00 minutes, a distance of 113.27 feet 
5. South 49 degrees 46 minutes 40 seconds West 144.44 feet 

v  6.  Southerly on a curve to the left, radius of 110.00 feet, 
delta angle of 45 degrees 00 minutes, a distance of 86.39 feet 

7. South 04 degrees 46 minutes 40 seconds West 10.00 feet 
-^8.  southerly on a curve to the right, radius of 110.00 feet, 
delTSV-aa^le of. 45 degrees 00 minutes a distance of 86.39 feet 

9.  South 49 degrees 46 minutes 40 seconds West 58.43 feet 
10. South 04 degrees 46 minutes 40 seconds West 147.92 feet 
11. North 85 degrees 13 minutes 20 seconds West 34.14 feet to a 

point, and 
12. South 05 degrees 43 minutes 52 seconds West 221.67 feet to 

the point and place of beginning. 

CONTAINING 28.06 acres of land, more or less. 

TOGETHER with the right to use the private road and parking areas 
in common with the Windham Ridge Homeowners Association, Inc. and 
WNCC Associates, their successors and assigns. I 
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MORTGAGB mad* by tLH  RIDCg CLVt,  IMC, to MCHWOND HILL 
SA\aNCS BAKK. in th« aaount of 9255,000.00, dated 7/29/1988 
and recorded 8/15/1988 in Liber 689 at page 79. 

MORTGAOi Bade by ELM RIDGE CLDB, IHC. to RICHMOKD HILL 
SAVINGS HAWK, la the Binouot of $950,000.00, dated 10/6/1986 
and recorded 10/7/1986 la Liber 580 at page 173. 

MORTGAGg Bade by Em RIDGE CLOB, INC. to RICHHOND BILL 
SAVINGS BAWK in the aaount of $2.050.000.00 dated 4/2/1987 
and recorded 4/3/1987 In Liber 608. page 116i and m 

MORTGAGE Bade by ELM RIDGE CLDB. INC. to NORTH SIDE SAVINGS 
BAMK in the aaount of $410.000.00 as aame is consolidated 
with above three aortgagea to form a single lien of 
$3,560,000.00; 

as Modified by Agreement dated 4/3/1990 and recorded 4/9/1990 
in Liber 776 at page 295. 

as Modified by Note.and Mortgage Splitter and Severance Agreement 
No. 1 dated July 12, 1990 and intended to be recorded simultaneously 
herewith, which split the foregoing mortgages into two mortgages of 
which Substitute Mortgage No. 1 has been substituted for the foregoing 
mortgages 
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Case #01-W-1906 

Proceeding on Motion of the Commission as to the Acts 
and Practices and Adequacy of Service Provided by AFFIDAVIT 
the Windham Ridge Water Corp. and Windy Ridge OF 
Corp. HAILING 

STATE OF NEW YORK  > 
) ss. ; 

COUNTY OF GREENE   ) 

GAYLE H. SCHERHERr being duly sworn, deposes and says: 

That she is over the age of 18 years, not a party to this 
action and resides at Greenville, Nev York.  That she served a copy 
of the Affidavits in Response on the following persons on the 21st 
day of December, 2001: 

Young, Sommer, Ward, Ritzenberg, Wooley, 
Baker and Moore, Esqs. 

Executive Woods, 5 Palisades Drive 
Albany, New York   12205 

ATT:  W. Andrew Hazelton, Esq. 

by depositing a true and correct copy of the same enclosed in a 
post-paid wrapper in an Official Depository maintained and 
exclusively controlled by the U.S. Postal Service within New York 
State, directed to said person at said address mentioned above, that 
being the address within the State designated for that purpose upon 
the last papers in this action or the place where the above then 
resided or kept offices according to the best information which can 
be conveniently obtained. 

Sworn to before me on this GAYLE M. SCHERMER 
21st day of December, 2001. 

Cg^ .a y   >r. /Css. fS < <C tf^i 

CWTCLLROCCA 

COMMISSION EXPIRES S/at. °3> 

JAMES F. KEEFE, ESQ.   -   527 MAIN STREET   -   CAIRO, NY 12413 


