JAMES F. KEEFE

Attrwney at Law

527 MAIN STREET, P.O. BOX 1138
GAIRO, NEW YORK 12413
(518) 622-3235

December 21, 2001

Public Service Commission
Depariment of Public Service
Three Empire State Plaza
Albany, New York 12223

Re: Windham Ridge Water Corp.
Case #01-W-1906

Gentlemen:

Enclosed is the original Affidavit submitted on behalf of Windham Ridge Water
Corp. in regard to the above matter.

Vi Y yours,

.
F. K;_fe Lf} Léj
JFK/gms

Enclosure
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CASE #01-W-1906
Proceeding on Motion of the Commission as to the Acts and
Practices and Adequacy of Service Provided by the Windham Ridge
Water Corp. and Windy Ridge Corp.

-----------------------------------------------------------------------------------------

STATE OF NEW YORK )
COUNTY OF GREENE ) ss.

JAMES A. BRABAZON, being duly sworn, deposes and says:

That this affidavit is submitted in response to the Public Service
Commission’s Order that Windham Ridge Water Corp. show cause why the Commission
should not institute a proceeding to determine whether the water company failed to
protect assets from foreclosure.

Windham Ridge Water Corporation was approved by the Town of
Windham on August 18, 1983 and approved by the State of New York on August 26,
1983. 1t has continually operated wells and serviced property consisting of townhouses
and other property currently owned by the Plaintiff herein.

The Windham Ridge Water Corporation is a water transportation
corporation and is in compliance with requirements of the New York State Department
of Health and the New York State Public Service Commission. The operator, James A.
Brabazon is a Class II-A licensee and highly qualified to operate the system. He has

operated the system since 1995. The water company is operating and providing service

JAMES F. KEEFE, ESQ. ~ 527 MAIN STREET - CAIRO, NY 12413




to its customers. Attached is a copy of a letter from the New York State Department of
Health written as a result of our annual inspection on November 7, 2001.

The pump house was constructed and completed in 1983 to serve Section
I, and was up-graded in 1990 in compliance with requirements of the New York State
Department of Health to serve Section, I, Ill and IV.

The pump house was conveyed to Windham Ridge Water Corp. on
February 21, 1994 in compliance with an agreement fo renew lease or to sell the property
to the water company. The deed was filed in Liber 836 at page 183 on July 10, 1995.

That as part of a refinancing of the original development, an assignment
and spreader agreement was signed on June 30, 1987 to the Dime Savings Bank. That
agreement contained a scribner’s error in that it failed to specifically except the pump
house and water supply area parcel. The language excepted is

“, the 4.9 +/- acres recreational parcel described below, the 3.09 acre
pump house parcel and the 4.468 acre water supply area”

It was never the intention of the water company or anyone else to
encumber the water supply area parcel.

Litigation has been commenced by Dime’s wholly owned subsidiary,
Windy Ridge Corp. against Windham Ridge Water Corp. Included herein are affidavits

of Shawn Patrick Abrams, a title abstractor and Bruce Maben, a surveyor which clearly
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show that the pump house parcel was not part of the property morigaged to Dime and
ultimately foreclosed and sold to Windy Ridge Corp.

In regard to the second portion of the Commission’s order issued to
Windham Ridge Water Corp, the undersigned hereby certifies that he as a Class [I-A
license and is qualified to operate the system and has been doing so since 1995 and
intends to continuing doing so as he has in the past with no interruption in service to the

o

water customers.

JAMES A. BRABAZON
Sworn to before me this 21st
day of December, 2001.
YMichede Q. Mt
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STATE OF NEW YORK
SUPREME COURT COUNTY OF GREENE
WINDY RIDGE CORP., Plainfiff,
-against- AFFIDAVIT

Index #00-588
WINDHAM RIDGE WATER CORF .,

Defendant.
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STATE OF NEW YORK )
COUNTY OF GREENE ) ss.:

BRUCE MABEN, being duly sworn, deposes and says:

That he 15 a duly licensed Nex:f York State land surveyor, PLS #48360.

That this Affidavit is being submitted in opposition to the Plaintiff’s
motion for summary judgment.

That he has reviewed the records in the Greene County Clerk’s Office
and has found that this property was originally released from the mortgage in a release
of part of mortgaged premises dated ludy 111982 and recorded in the Greene County
Clerk’s Office on July 16, 1982 us part of a 4. 989 acve parcel. That subsequent deeds
have all excepted rights of ways and casements fo and from this parce! for purposes of

delivery of water to the townhouses built on the adjacent property.
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The pumphouse parcel was never subject to the lien of the mortgage and

the conveyance to the Windham Ridge Water Company in Liber 836 at page 183 was a

valid deed.
That attached hereto is a cerfified map shows that the subject property is
one of the released parcels.
e
BRUCE MABEN
Sworn to before me this

27an of September, 2001

(F—

MOTARY :l.'l'h Lt SONTE U P*"i'-."-‘:/v‘g"i.ll',‘}(
QUALIFIED IN GREENE COUNTY #U\KL/]QbQQO
MY COMMISSION EXPIRES: 3/30/20 ¢ &
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STATE OF NEW YORK
SUPREME COURT COUNTY OF GREENE
WINDY RIDGE CORP., Plaintiff,
- against - ' AFFIDAVIT

Index # 00-588
WINDHAM RIDGE WATER CORP., Defendant.

STATE OF NEW YORK }
COUNTY OF RENSSELAER  }ss.:

Shawn Patrick Abrams, being duly sworn, deposes and says:

1) That he is the president of Trinity Abstract, Inc., a New York corporation
having an office at 10 Washington Street, Rensselaer, New York 12144;

2) That he has been a title abstracter and examiner in excess of twenty years and
is familiar with the records of the Greene County Clerk's Office;

3) That at the request of the defendant in this action, he has searched the title of
Windham Ridge Water Corp. as to a 0.309 acres parcel known as the "pumphouse parcel"
situate on the west side of Vining Road in the Town of Windham and County of Greene;

4) That his review of title included the following instruments of record:

4A) Deeds, Agreements, Easements and Declarations in the chain of title

4B) Mortgages, Assignments, Partial Releases and Consolidation and Spreader
Agreements relating to same

4C)  Survey and Subdivision Maps filed in the Greene County Clerk's Office
- 5) That based upon his review of the foregoing, he finds as follows:

5A) The Declaration of Covenants, Restrictions, Easements, Charges and Liens
[Liber 534 of Deeds at Page 301 - Exhibit A} for Windham Ridge references the
0.309 acre parcel as follows: "Also granting easements and rights of way in
common with WNCC Associates to the pump house and surrounding area
including the right to install, maintain and replace lines, pumps, tanks, utility




5B)

5C)

5D)

SE)

lines or other structures or equipment for purpose of providing water to the
above described premises." A metes and bounds description of the 0.309 acre
parcel then follows. The instrument further recites: "THE cost and expense of
use, maintenance, replacement and repair of said easements for ingress and
egress, parking and maintenance of utilities and septic and water systems, shall
be borne equally by all units served and shall be deemed a covenant running
with the land. In the event the responsibility for furnishing septic and/or water
service to the unit is assumed by a Transportation Corporation, subject to rate
schedule of the Public Service Commission, or a Homeowners Association to

‘which the unit owner becomes a member, the aforesaid septic, water and other

easement(s) and covenants shall automatically terminate."

The Assignment of Mortgage made by Windham North Properties to The Dime
Savings Bank of New York, FSB recorded in Liber 556 of Mortgages at Page
115 [Exhibit B) specifically excepted the 0.309 acre "pumphouse parcel" as
follows: "EXCEPTING a 4.989 acre parcel of land known as Windham Ridge
Section I conveyed to the Windham Ridge Home Owners Association, Inc., by
deed recorded in the Greene County Clerk's Office at Liber 534 of deeds, page
343, and Townhouse Buildings "1" through "6" and .309 acre pumphouse."

The Building Loan Mortgage and Mortgage Consolidation, Modification and
Spreader Agreement between Windham Ridge Club, Inc., Tap-Jam, Inc. and
Elm Ridge Club, Inc., ("Mortgagors") and The Dime Savings Bank of New
York, F.S.B., ("Mortgagee") recorded in Liber 791 of Mortgages at Page 245
[Exhibit C] was granted "together with the benefits and subject to the burdens,
covenants, restrictions, by-laws, regulations, rules and easements all as set forth
in the Declarations of Covenants, Restrictions, Easements, Charges and Liens
made by WNCC Associates, dated August 26, 1983 and recorded in the Greene
County Clerk's Office August 26, 1983 in Liber 534 of Deeds at Page 301."

The above referenced Building Loan Mortgage and Mortgage Consolidation,
Modification and Spreader Agreement [Liber 791 of Mortgages at Page 245 -
Item 5C above] also specifically excepted the "pumphouse parcel" as a portion
of the 4.989 acre parcel as follows: "EXCEPTING AND RESERVING from
the lien of this mortgage ALL THOSE PIECES OR PARCELS OF LAND
consisting of 4.989 acres including the twenty (20) townhouses and conveyed
to the Windham Ridge Homeowners Association, Inc. as Section I, c.f. Liber
534 of deeds at page 343, a 1.198 acre sewage disposal area described below to
serve the Homeowners Association."

That the above referenced Building Loan Mortgage and Mortgage
Consolidation, Modification and Spreader Agreement [Liber 791 of Mortgages
at Page 245 - Item 5C above] recited: "SUBJECT to easements and rights of
way in common with WNCC Associates, the Windham Ridge Water Corp.,
the Windham Ridge Homeowners Association, Inc., and others over the 4.458




acre water supply area and .309 pump house parcel as follows:" (Legal
description of the 4.458 acre water supply area and .309 acre pump house parcel
then follow).

5F)  That the 0.309 acre pumphouse parcel was not included in the Assignment of
Mortgage to The Dime Savings Bank of New York, FSB [Liber 556 of
Mortgages at Page 115 - Item 5B above], and was further excepted as part of
a 4.989 acre parcel described in the Building Loan Mortgage and Mortgage
Consolidation, Modification and Spreader Agreement [Liber 791 of Mortgages
at Page 245 - Item 5C above].

5G) That the 0.309 acre pumphouse parcel was not included in the mortgage
made to The Dime Savings Bank of New York, FSB, was not included in the
foreclosure action and therefore was not included in the subsequent conveyance
by the Referee to Windy Ridge Corp.

5H) That the easements or rights to the water system granted to the mortgagee (and
others) terminated upon conveyance to the water corporation pursuant to the
terms of the Declaration of Covenants, Restrictions, Easements, Charges and
Liens [Liber 534 of Deeds at Page 301 - Item 5A above] upon creation of the
water supply corporation and conveyance of the pumphouse parcel to
Windham Ridge Water Corp. by deed from Windham Ridge Club, Inc. dated
February 21, 1994 and recorded in the Greene County Clerk's Office July 10,
1995 in Liber 836 of Deeds at Page 183.

Dated this 15th day of October in the year 2001}

Wbﬁms

Sworn to before me this 15th day of October in the year 2001.

* ¢
Karen L. O'Connor
Notary Public - State of New York
Qualified in Albany County
Commission Expires 3/ O 2D
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DECLARATION OF COVENANTS, RESTRICTIONS

EASEMENTS, CHARGES AND LIENS

WILKIE & GRAFF, ESQS.
Attorneys At Law
78 Main Street
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ARTICLE 1

ARTICLE I
Section 1.
Section 2,

ARTICLE IIX

- ARTICLE IV
Section . 1,
_Section 2.
Section 3.

ARTICLE V

Section 1,
Section 2,

Section 13,
Section 4,

ARTICLE VI
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Section 2,
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Section - 8.
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ASBOCIATES, a New York Limited Partnership in which RIDGE AS-
SOCIATES, a New York Limited Partnership with Bernard J.
Brabazon as General Partner, is the General Partner, with an
office at Poat Office Building, P.O. Box 4828, Hensonville,
New York 12439, hereinafter referred to as “Devesloper”,

described in Article II of this Declaration and shown on the
site plan attached hereto and marked “Site Plan" which De-
clarant desires to develop as a residential community of one
Or more Townhouse Developments, rental apartment projectas,
single family residential developments, condominiums or a
mixture thereof with various permanent recreational 1lands,

open spaces and other common facilities for the benefit of
said community; and '

vation of the values and amenities in saia commuriity and for
the maintenance of the recreational lands, open spaces and
other common facilites; and, to this end, desires to aubject
the real property described in Article II to the covenants,
restrictions, easements, charges and 1iiens herainafter set
forth, each and all of which is and are for the benefit of
said property and each owner thereof; and

efficient preservation of the values and amenities in said
community to create an agency to which should be delegated
and assigned the powers of maintaining and administering the
community property and .
enforcing the covenants and restrictions and collecting and
disbursing the assessments ana charges hereinafter created;

and

HOMEOWNERS  ASSOCIATION, INC, under the Not-For-Profit

Corporation Laws of the State of New York for the purposes of
exercising the aforesaid functions; :

and assigns, declares -that the real property described in
Article II is and shall be held, transferred, sold, conveyed,
mortgaged, and occupled subject to the covenants, restric-
tions, easements, charges and liens (sometimes referred to as
“covenants and restrictions") hereinaftaer set forth..

DECLARATION OF COVENANTS, RESTRICTIONS
EASEMERTS, CHARGES AND LIENS

Declaration ‘made as of this day’o! + 1982 by wNCe

WITNESSETH

WHEREAS, Developer {s the owner of the real property

WHEREAS, Developer desires to provide for the preser-

WHEREAS, Developer has deemsd {t desirable, for the

improvemants and administering and
WHEREAS, Developar has incorporated WINDHAM RIDGE

NOW THEREPORE, the Developer, for i{tself, itt's successors
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. ARTICLE T
. DEPINITIONS

The following words when used in this Declaration or any
Supplemental Declaration shall, unless the context otherwise
prohibits, have the meanings set forth below:

(a) "Association” shall mean and refer to WINDHAM RIDGE
HOMEOWNERS ASSOCIATION, INC., a WNew York Not-Por-Profit Cor-
poraton. : :

{(b) “The Properties" shall mean and refer to all such
existing properties as are subject to this Declaration.

{(e) “"Homes"™ or "Units” shall mean and refer to all lots
or units of residential housing situated upon The Properties
whether they are houses, townhouses, condominium units or

apartments, owner occupied or rental units, completed or
uncompleted. .

(d) "Owner"™ shall mean and refer to the record owner of

‘fee simple title to any Home, including the Developar with

respect to an unsold Home. Fvery Home owner shall be treated
for all purposes as a single owner for each Home held, irre-~
spactive of whethar such ownership {s joint, in common, or
tenancy by the entiraty. Where such ownership is joint, in
common or tenancy by the entirety, a majority vote of such

owners shall be necessary to cast any vote to which such

owners are entitled.

{e) "Member"” shall mean and refer to each holder of
membership interest in the Association, as such interests are
set forth in Article T1II.

{£) - "windnam Ridge Townhouses™ shall mean and refer to
the twenty (20) unit .townhouse development being constructed
on the Properties (Section I) and also to the additional
Units up to two hundred forty-five (245) which the Developer
intends but is not obligated to develop in later Sections.

(g) “"Developer" shall mean and refer to WNCC ASSOCIATES
and its successors and assigns, if such successors and as-
signs should acquire an undeveloped portion of the Properties
from the Developer for the purpose of davelopment.

(h) _ "Common Properties” shall mean and refer to certain
areas of land as shown on the attached Site Plan and intended
to be devoted to the common use  and enjoyment of the owners
of the Properties. .

. - > > i, e n tmrr v e e - . -
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(1)  “Party wall® ehall mean and refer to the .entire
wall, from front to rear, all or a portion of which is used

. for support and each adjoining property, situate, or intended

to be situate, on the boundary line between adjoining Pro-
perties, ’

. (3) "Bedroom"” shall mean and refer to any room'in a
Home which was originally shown on Developer's plans as a
Bedroom even if it is not being used for bedroom purposes,
Redroom shall not {nclude a living room, dining room, kite
chen/eating area, foyer/entry, storage area, loft or bath-
room{s), No Bedroom may be created or constructed nor may
any of the foregoing excluded rooms be converted to be used

for bedroom purposes except by the Devaloper or with the Dev-
eloper's prior written consent.

'ARTICLE IT
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Properties. The real property which is and
shall be held, transferred, sold, conveyed and occupied sub-
ject to this Declaration is all that certain plot, piece or
parcel of land aituate, lying and being in the Town of Wind-
ham, County of Greene and State of New York, being more par-
ticularly bounded and deacribed in Schedule A annexed hereto.

Section 2. Addjitions to the Properties. The. Developer
shall have the right to bring within the scheme of this De-
claration additional properties in future stages of develop-
ment and deaiqnated as Windham Ridge Sections 1II through VI
on the Site Plan attached hereto as Schedule B. Properties
brought within the scheme of the Declaration may contain no
more than two hundred sixty-five (265) Homes.

The Developer, its successors and assigns, shall not be
obligated to bring the proposed additional development within
the scheme of this Declaration unless such future develop-
ments intend to use the water, roads, parking areas, walkways

and tie into and connect with the sewer and drainage lines in
the existing Properties. :

The additions authorirzed under this subsection shall be
made by the Developer, without the consent of the Association
or its members, by the recording in the Greena County Clerk's
Office of a Supplementary Declaration of Covenants, Restric-
tions, Fasements, Charges and Liens with respect to the addi-
tional property which shall extend the scheme of the coven~

ants, restrictions, easements, charges and liens of this De-
claration of such Property.

- mmeimi e ee
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" Sueh Supplementary Declaration’maf contain such complimentary

additions “and modifications of this Declaration as may be
necegsary to reflect the different character, if any, of the
added Property as are not inconsistent with the scheme of
this Declaration. 1In no event, howevaer, shall such Sup-
plemehtary Declaration revoke, modify or add to the Coven-
ants, Restrictions, Easements, Charges and Liens establishing
this Declaration within the Properties.

The provisions of this Article 11, Section 2 may not be
amended without the consent of Developer or its successors.

ARTICLE IXX
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

The Association shall have one class of membership in-
terest. The owner(s) of each Unit on The Properties subject
to this Declaration shall be a member whether such Unit {s a
townhouse, a condominium unit, a single family residence, an
apartment in a multi-family residence or any other xype of

‘residential housing.  Membership 1in the Association shall
automatically cease in the event of transfer of ovmership.

Bach member is entitled to one vote. No member shall’
split or divide its votes on any motion, rescolution or ballot
other than in the cumulative. voting procedure employed in the
election of Directors.

ARTICLE IV

PROPERTY RIGHTS IN THE PROPERTIES

Section 1. Members ‘Fasements of Enjoyment. Subject to
the provisions of Section 3, every Member shall have a right
and easement of enjoyment in and to the Properties and such
easement shall be appurtenant to and shall pass with the
title to every Home.

Section 2. Title to Common Properties. Prior to con-
veyance of title to a Home on The Properties, the Developer
shall convey to the Association legal title to the roads,
walkways and parking areas servicing such Home and forming
part of the Common Properties subject, however, to the fol-
lowing covenant, which shall be deemed to run with the land
and shall be binding upon the Association, its, successors
and assigns: . . ‘ ' ‘ )

© m e b e e  m teieme W e o b e 4t e PN . . .- BN -
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In order to preserve and enhance the property
values and amenities of the community, the Common
.Properties and all facilities nowv or hereafter o
built or installed thereon shall at all times be
maintained in good repair and condition and shall !
be operated in accordance with high standards. The

maintenance and repair of the Common Properties
shall include, but not be limited to, the repair of

damage to roadways, parking areas, walkways, build-
ings, outdoor 1lighting, water and sewage facili-
ties. :

This Séction shall not be amended, as provided for in.
Article IX, Section 2, to reduce or eliminate the obligation

for maintenance and repair of the Properties,

Section 3. Pxtent of Members' Fasementa. The rights
and easements of enjoyment created hereby shall be subject to

_the followings

(a) . The rights of the Association, as prol
vided in its By-Laws to suspend certain enjoyment
rights of uny Member for any period during which
any assessment remains unpaid or in the event of
any infraction of its published rules and regula-
tions for a4 period not to exceed thirty (30) days;

(b) The right of the Association to dedicate
or transfer all or any part of the Common Proper=
ties to any public agency, authority, or utility
for such purposes and subject to such conditions as
may be agreed to by the Members, provided that no v
such dedication or transfer, determination as to
the purposcs or as to the conditions thereof, shall
be effective unless an instrument signed by Members
and their mortgagees entitled to cast eighty (80%)
percent  of the eligible votes has been recorded,
agreeing to such dedication, transfer, purpose or
‘condition and unless written notice of the action.
is sent to every Member at least ninety (90) days
in advance of any action taken. Co

{c) The right of the Developer and of the
Association to grant and reserve easements and
rights-of-way, in, through, under, over and acrose
the Common Properties, for the installation, main-
tenance and inspection of lines and appurtenances
for public or private water, sewer, drainage, cable
television, and other utilities, and the right of
the Developer to grant and reserve easements and
rights-of-way, in, through, under, over, upon and
across the Common Properties for the completion of -
the Developer's work under Sections 1 and 2 of
Article V. :
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ARTICLE V
DEVELOPMENT OF WINDHAM  RIDGE

Saction 1. ' Windham Ridge Townhouses. Developer intends -

to build twenty (20) Homes in six (6] fully detached build-
ings on 4.680 acres of land comprising part of the Proper~-
ties. . ' :

Section ‘2. Windham Ridge Townhouses Section T through
Section VI. Developer intends to built up to two hundred
forty-five (245) Homes on the approximately 115 +- acres

which is adjacent to tne Properties and shall have the option

of submitting all or part of such property to the scheme of
this Declaration. .

Sectioﬂ 3. Fasement. Developer does hereby establish
and create for the benafit of the Association and for all
owners from time to time of Homes subject to this Declarution

-and does hereby qive, grant and convey to each of the afore-

mentioned, the following easements, licenses, rights and pri-
vileges: ) -

(1) Right-of-way for ingress and egress by vehicles or
on foot, to and from, in, through, over, under and across the
streets, roads and walks in the Properties {(ae shown on the
Site Plan and as they may be built or relocated in.the fut-
ure) for all purposes; .

(i1) Rights to connect‘with. maintain, and make use of

water and utility lines, wires, pipes, conduits, cable tele-

viwion lines, sewage and drainage lines which may from time
to time be in or along the streets and roads or other areas
of the Properties. )

Section 4. Reservation of Fasements., Developer re-

serves the easements, llcenses, righta and privileges of a N

‘tight-of-way 1in, through, over, under and across the Pro-

perties, for the purpose of comploting {ts work under Sec-
tions I through VII and, towards this end, resarvas easemantas
and rights-of-way in, through, under, over and across the
Properties, for the installation, maintenance and inspection
of lines and appurtenances for public or private water, sew-
age, drainage, cable television, gas and other utilities and
tor any other materials or services necessary for the com-
Developer also reserves the right to
connect with and make use of the utility lines, wires, pipes,
conduits, cable television, sewage and drainage lines which
may from time to time be in or along the streets and roads of
i Developer also reserves the
right to grant, license or assign all of the foregoing to ita
successors, the Windham Ridge Water Corp., private or public
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utility companies, munielpaliéion or any other partiea for
such purposes. PFinally, Developer reserves the right to

. continue to use the Properties and any unsold units as model

- homes' and any parking spaces located on the Properties, in
its efforts to market Homes constructed on. the . Properties.
This paragraph may not be amended without the consent of
Developer but shall automatically expire seven (7) years
after the filing of the Declaration.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. C(Creation of .the Lien and Personal Obliga=~
tion. The Developer, for each. Home owned by it within the
Properties, herehy covenants, and each owner of any Home by
acceptance of a deed therefor, whether or not it shall be ex~
pressed in any such deed or other conveyance, shall be deemed
to covenant and agree, to pay the Association such assess-

ments as are fixed by the Assoclation's Board of Directora

and assessed to the Members as hereinafter provided. All
sums assessed to the Association but unpaid, -together with
such interest thereon as is hereinafter provided, shall be. a
charge on the land and shall be a continuing lien upon the
property owned by such Member against which each such asses-
sment is made. Each such assesament, together with interest
at the higher of 9% or the maximum legal rate thereson and the
cost of collection thereof, as hereinaftar provided, shall be
4 personal obligation of the person who was the owner of such
property at the time when the épaesament fell due,

Section 2, Purpose of the Assessment. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and wel-
faro of the residenta in the Properties as a Community and in
particular for the 1mprov§ment'and maintenance of properties,
services and facilities devoted to this purpose and related
to the use and enjoyment of the Common Properties and of the
Homes situated upon the Properties, including without limit-
ing the foregoing, the payment of taxes and insurance thereon
‘and repair, replacement, and additions thereto, and the cost
of labor, equipment, materials,
pervision thereof.,

Section 3. Assessments, The Association's Board of
Directors shall, from time to time, but at least annually,
fix and determine the budget and operations of the Asso-
ciation and shall send a copy of the budget. and any sup-.
plement to the budget to each Member prior to assesaing the
Members thereon,. The Board shall determine the total amount
required, including the operational items such as {insurance,
repairs, reserves, maintenance and other operating expenses,
as well as charges to cover an§ deficits from prior years and

e e A
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capital improvements approved by the Board. The total annual
requirements and any supplemental requirements shall be al- .
located between, asseased to and paid by the Members as
followsi . .-

Each Member shall pay a portion of said re-
quirements, the numerator of which shall be one (1)
plus (.20) for each Bedroom over two Bedrooms con-
structed by Developer in said Member's Unit and the
denominator of which shall be equal to the number
of Homes on the Properties subject to this Declara-
tion plus (.20) for each Bedroom over two Bedrooms
constructed by Developer in any of sajid Homes. The
Developer will pay the difference between the
actual Association expenses and the Association
charges levied on owners who have closed title to
their lots or Homes. Developer's obligation need
not include (i) ‘Association charges for any
addition, alteration or improvement to the.
Homeowners Association’'s property or (ii) Asso-
ciation charges for the creation of or addition to
all or part of a reserve, contingency or. surplus
fund or (iil) Association charges to hire any em- -
pPloyees in addition to the number of employees re-
ferred to in the Offering Plan or (iv) service or
. maintenance work in addition to the service and

maintenance referred to in the Offering Plan. in
no event however, will the Developer be required to
. . make a deficiency contribution in an amount greatar
than it would otherwise be liable for if it were
" paying its full assessments on unsold Homes in an
unoccupled building or partial assessment on unsold
in an unoccupied bduilding. WNor will Developer be
obligated for Association charges on its unsold
Homes in excess of the full Association charges in-
cluding ‘supplemental charges on .such Homes. The
sums due the Assocliation from each individual Home
owner shall constitute an assessment of the Board
of Directors and unpaid assessments shall consti-
tute liens on the individual Homes, subject to
foraclosure as hereinafter provided.

Section 4. Due Dates; Duties of the Board of Directors.
All assessments shall be payable monthly in advance as ord-
ered by the Board of Directors. The Board of Directors of
the Association shall fix the date of commencement and the
amount of the assessment against each Home and shall prepare
a roster of the Homes and asseasments applicable thereto :
which 'ahall be kept in the O0ffice of the Association and
shall be open to inspection by any Member. Upon the written
request of a Member or his mortgagee, the Board shall prompte
ly furnish such Member or his mortgagee with a written state-
ment of the unpaid charges due from such Member.
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.Section 8, Effect of Non-Payment of Assessmenty The
.Personal Oblidation of the Member; The Llen, Remedies oi the

. Association.” TI an assessment (s not pald on the date when

due, as fixed by the Board of Directors, then such assessment

" shall become delinquent and shall, together with such inter-

est thereon and costs of collection thereof as hereinafter
provided; theraupon become a continuing lien on the Member's
Home which shall bind such property in the hands of the Mem-
ber,” his heirs, devisees, perscnal representatives and as-
signs. Such lien shall be prior to all other liens except:
{a) tax or aassesement liens on the Home by the taxing sub-
division of any governmental authority, rncluding but not
limited to, State, County, City and School District taxing
agencies; and (b) "all sums unpaid on any first mortgage of
record encumbering the Home. Upon the conveyance of .a Home
to a first mortgages by deed in lieu of foreclosure or upon
any transfer of title following foreclosure of a first mort-
gage, the lien of such assessment shall be waived., The per-
sonal obligation of the Member who was the owner of the Home

when the anmsessment foll due to pay .such asseasment shall re- .

main his personal obligation for the statutory period and

shall not pass to his successors in title unless expressly
assumed by them. ) !

If the assessment is not paid within thirty (30) days
after the delinquency date, the assessment shall bear in-
terest from the date of delinquency at the rate of nine per-
cent (9%) per annum or such higher rate as may be legally
permitted and the Association may bring an action at law
against the Member or former Member personally obligated to
pay tha same or to foreclose the lien against the property
and there shall be added to the amount of such assessment the
costs of preparing and filing the complaint in such action,
and in the event a judgment is obtained, such judgment shall
include interest on the assessment as above provided and
reasonable attorneys' fees which may be fixed by the Court
together with the cost of the action.

ARTICLE VII .
ARCHITECTURAL CONTROL

No building, fence, wall or other structure, or change
in landscaping shall be commenced, erected or maintained upon
the Properties, nor shall any exterior addition to or change
or alteration thereto be made until the plans and specifi-
cations showing the nature, kind, shape,.height, materials,
color and locations of the same shall have been submitted to
and approved in writing as to harmony of external design and

"location in relation to surrounding structures and topography
‘by the Board of Directors of the Association, or by an archi-

tectural committee composed of three (3) or more representa-

.
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tives appointed by the Boara. In the event .said Board, .or
its designated committee fails to approve or disapprove such
design and location within sixty (60) days after said plans
and specifications have been submitted to it, approval will
hot be required and this Article will be deemed to have been
fully complied with. The provisions of this paragraph shall
not apply to Developer. : ; .

. ARTICLE VIIT
PARTY WALLS OR PARTY FENCES

Section 1. General Rules of Law to Apply. To the ex~
tent not inconsistent wlith the provisions of this Article
VII, the general rule of law regarding party walls and lia-
bility for property damage due to negligence or willful acts
or omissions, shall apply to each party wall or appurtenances
thereto or any party fence which is built as part of the or-
iginal construction of the Homes vpon the Properties and any
replacement thereof. : . :

In the event that any portion of any structure, as

originally constructed by Developer, including any party wall

. or fence, shall protrude over an adjoining lot, such struc-

© ture, party wall or fence shall not be deemed to be an en-

croachment upon the adjoining lot or lots, and owners shall

neither maintain any action for the removal of a party wall

or fence or projection, nor any action for damages. In the

_event there is a protrusion as described in the immediately

precoding sentence, it shall be deemed that said owners have

granted perpetual easements to the adjoining owner or owners

for continuing maintenance and use of the projection, party

—_—. wall or fence. . The foregoing shall also -apply to any re-

“-- Placements of any structures; party walls or fences if same

are constructed in conformance with the original structure,

party wall or fence constructed by Developer. The foregoing

conditions shall be perpetual in duration and shall not be
subject to amendment of these covenants and restrictions.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of party walls or party
foences shall be shared equally by the owners who make use of
the wall or fence in proportion to such use: ’

Section 3. DNestruction by Fire or Other Casualty. If a
party wall or party fence is destroyed or damaged by fire or
other casualty, any owner who has used the wall or fence must

‘restore it, and if the owners thersafter make use of the wall
or fence, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however,
to the right of any such owners to call for a larger contri-
bution from the others under any rule of law regarding lia~-
bility for negligent or willful acts or omissions.
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Section 4, Weatherproofing., Notwithstanding any other
provisions of this Article, an owner who by his neqligent or
" willful act causes the party wall ‘to be exposed to the ele-

ments, shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 5. Right of Contribution Runs with Land. The
right of any owner to contribution from any other owner under
this Article shall be appurtenant to the land and shall pass
to such owner's successors in title, ’

Section 6, Arbitration. In the event of any dispute
arising concerning a party wall or party fence, or under the
provisions of this Article, each. party shall choose one (1)
arbitrator, and such arbitrators shall choose one (1) addi-
tional arbitrator, and the decision shall be by a majority of
all the arbitrators. The decision of the arbitrators shall
be bindiny and conclusive upon the parties, and any party to
the dlapute shall thereafter have the right to have a judg-
ment entered upon it and enforced to the same extent as a
judgment in a court of record. :

4 ARTICLE IX
EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance. 1In addition to main-
tenance of the Common Areas, the Association shall provide
exterior maintenance to each Home which is subject to assess-
ment under this Declaration as follows: staining, repair,
replacement and care for roofs, gutters, downspouts, exterior
building surfaces and other exterior improvements. The Asgso-
ciation shall also be responsible for cutting grass and snow
removal on the Properties, maintenance of the walkways, park-
ing spaces, roadways and water, sewaga and othar facilities
comprising the Common Properties. Such exterior maintenance

shall not include glass surfaces or doors,

scresens and screen

doors, exterior door and window fixtures and patios.

In the

event that the need for maintenance or repair is caused

through the willful or negligent act of the owner,

his fam-

. i1y, gquests, tenants or {nvitees, the cost of such main-
tenance or repairs shall be added to and become a part of the

asseasment. to which such Home is subject.

Section 2., Disrepair of Lots. In the svent the owner

of any Home in the Properties shall fail to maintain the
premises and the improvements situated thereon in a manner
satiefactory to the Board of Directors of the Association,
including but not limited, where such maintenance functions
are not otherwise directed by the provisions of this Decla-
ration to be peformed by the Association, to structural and




exterior maintenance of the roof, siding and facia of the

Home or other buildings, structures or improvements const-

ructed on the lot, maintenance of walkways, parking spaces
and roadways (including snow removal), yards, patio, and
lawns upon direction of the Board of Directors, it shall have
the right (upon ten: [10] days written notice), through {its
agents and employees to enter upon the- lot upon which said

‘Home {s located and to repair, maintain and reatore the lot

and the buildings, and any other {mprovements erocted
thereon. The cost of such maintenance shall be added to and
become part of the assessment to which such Home is subject.

Section 3, Access at Reasonable ‘Hours. For the purpose
8olely of performing the exterior maintenance required by

this Article, the Association, through ita duly authorized .

agents and employeea, shall have the right on notice to entor
upon any Home owner's lot at reasonable hours, on any day ex-
cept Sundays and holidays (except that in ah emergency situa-

tion such notice need not be given and entry may be had on

any date).

- ARTICLE X
USE OF PROPERTY

The use of a Home by a Member or other occupant shall be
subject to the rules, regulations and provisions of this De-
claration, tre By-Laws and Rules and Regulations of the Board
of Directors and the following covenants and restrictions:

(a) The Home and area restricted to the
Member's use shall be maintained in good repair and
overall appearance. : .

— (b) Any Member who mortgages or sells his
" Home shall notify the Board of Directors providing
. the name and address of his mortgagee Or new owner.

{¢) The Board of Directors shall, at the re-
quest of the mortgagee of the Home, report any
delinquent assessments due from the owner of such
Home. :

{d) ° No nuisances shall be allowed upon the
property nor shall any use or practice be allowed
which is a source of annoyance to residents or
which interferes with the peaceful possession and
proper use of the property by its residents.

{(e) No immoral, improper, offensive or un-
lawful use shall be made of the property nor any
part thereof and all valid -laws, roning ordinances,
the regulations of all governmental bodies having
jurisdiction thereof shall ba observed.
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(f) Regulations promulgated by the Board of
Directors concerning the use of the property shall -
be observed by the Members, provided, however, that
coples of such regulations are furnished to each

Member prior to the time the said regulations
become effective, - : .

' (g) The maintenance assessments shall be paid
wvhen due. :

(h) All dogs must be leashed and shall ﬁot be
permitted to run loose.

(1) No commercial or business activities
other than a professicnal office or Developer's
construction and sales activities shall be per-
mitted upon the Common Properties. .

(3) No commerci{al vehicles, boating vessels
or trailers may be stored or parkad on any portion
of the Common Properties other than in areas which
may be expressly designated by the Assoclation or
vehicles making deliveries or providing services to
the tlome or Common Properties.

(x) No signs of any kind, including “For
Rent” or "For Sale" signs shall be displayed to
public view on the Homes or the Common Properties
except for property identification or like signs
not exceeding a combined total of two square feet
in size, building permits or such other signs as
may be expressly authorized by the Association.
This paragraph shall not apply to Developer.,

(1) No more than four (4) parsons (including
adults and children) per Bedroom may occupy any
Bedroom of any Unit and no new or additional Bed-

‘rooms may be created or constructed in any Unit
except by Developer "or with Developer's bprior
written consent. - :

{m) No garbage disposals or garbage grinders
which discharge into the septic system shall be
permitted in any Home and no foundaton drains,. sump
pumps or roof drains are to be connected to septic
tank lines. '

ARTICLE XI
INSURANCE AND CASUALTY DAMAGE

Owners shall be required to obtain and maintain in force
and effect a policy of fire and other casualty insurance in
an amount acceptable to the Association and with coverge
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adequate to cover the full replacement cost of any repair or
reconstruction work on the owner's Home, and the Association
"shall be named as an additional insured. ~Upon any owner's
failure to do so, the Association may obtain such insurance
and any cost thereof shall be the owner's personal obligation
and shall be a lien on the owner's Home to the same effect as
any other assaessment. In the event of damage or destruction
by fire or other casualty to the Home of the owner, the owner
shall, upon receipt of the insurance proceeds, repair or re-
"build such damage or destroyed portions of the exterior of
the Home in a good and workmanlike manner substantially the
same as the original plans and sppecifications of said Home.
It the owner refuses or fails to repair or rebuild the .ex- -
terior within thirty (30) days of demand by the Association,
the Association may repair or rebuild such exterior. The .
.owner must reimburse the Association for the amount actually
expended for such repairs or recons:ruction, and the Associa-
tion shall have a lien securing such payment in .the same man-
ner provided for herein for annual assessments.

ARTICLE XII

GENERAL PROVISIONS

Section 1. Beneficiaries of Fasements, Rights and Pri-
vileqes., 7The easements, licenses, rights and privileqes es<
tablished, created and granted by this Declaration shall be
for the benefit of, and restricted solely to, the Association
and the owners of Homes constructed on the Properties:; and

. any owner may also grant the benefit of such easement,
iicense, right or privilege to his tenants and gquests and
their immediate families for the duration of their tenancies

- or visits, subject in the case of the Common Properties to
7" the Rules and Regulations of the Board of Directors, but the
same is not intended nor shall it be construed aas creating
any rights in or for the benefit of the general public.

Section 2. Duration and Amendment. The covenants and
restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of .and be enforceable by
the Association, any Member, or the owner of any land subject
to this Declaration, their respective legal representatives,

_heirs, successors and assigns, until December 31, 2010, un-
less otherwise expressly limited herein, after which time
said covenants and restrictions shall be automatically ex-
tended for successive periods of ten {10) years unless an in-
strument signed by eighty percent .(80%) of the Home owners
has been recorded, agreeing to change said covenants and re-
strictions in whole or in part. Provided, however, that no
such agreement to change shall be effective unless made and
recorded three (3) years in advance of the effective date of .
such change, and unless written notice of the proposed agree-
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ment is sent to every owner at least ninety (90) days {n
" advance of any action taken. Notwithstanding the foregoing,

the easements,

licenses, ‘rights and privileges established

- and created with respect to the Properties by Section 3 of
Article V shall be perpetual, run with the land and shall
survive any destruction, reconstruction and relocation of the

- physical structures, unless said provision is abrogated by
the unanimous written consent of all the Home owners. Unleas
specifically prohibited herein and except for Developer's
sole right to bring additional properties within the scheme
of this Declaration as as set forth in Article 11, Articles 1
through IIT and VI through VII of this Declaration may be
amended by an instrument signed by Members holding not less
than eighty percent (80%) of the votes of the membership at
any time until December 31, 2010 and thereafter by an in-
strument ‘signed by Members holding not less than sixty-six
and two-thirds percent (66 2/3%) of the votes of the member=

ship., Any amendment must be properly recorded to be
effective,

Section 3. Disposition of Assets Upon Dissolution of
Association. Upon dissolution of the Assoclatlon, 1ts real
and personal assets, including the Common Properties, shall
be dedicated to an appropriate public agency or utility to de
devoted to purposes as nearly as practicable the same as
those to which they were required to be devoted by the As-
sociation. 1In the event such dedication is refused accept-
ance, such assets shall be granted, conveyed and assigned to
any non-profit corporation, association, trust or other or-
ganization to be devoted to purposes as nearly as practicable
the same as those to which they were required to be devoted
by the Association. No such disposition of the Association
Properties shall be effective to divest or diminish any right
or title of any Membar vested in him under the licenses, cov-
enants and easaments of this Declaration, or under any subse-~
quently recorded covenants and deeds applicable to the Pro-
perties, unless made in accordance with .the provisions of
this Declaration or said covenants and deeds,

Section 4., Notices. Any notice required to be sent to
any Member or owner under the provisions of this Declaration
shall be decmad to have been properly sent when mailed post~
paid, to the last known addresa of the person who appears as

Member or owner on the records of the Association at the time
of such mailing. .

Section S. Administration, ‘The administration of the
Association shall be in accordance with the provisions .of the
Assoclation Ry-Laws which are made a part of this Declaration
‘and attached hereto as Schedule "C¥,




Section 6... Severability. 1Invalidation of any of the
covenants, limitations or provisions of this Declaration by
-Judgment or court order shall in no way affect any of the
remaining provisions hereof, and the same shall continue in
full force and effaect. : :

Section 7. Captions. The captions are inserted solely
the Sections or the Declaration.
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'COUNTY OF GREENE )

STATE OF NEW YORK ) =
1 88.1

© On thie 26th day of August, 1983, before me petaonally
came--vBERNARD J. BRABAZON=-~to me known to be the person who

executed the foregoing instrument and who being duly sworn

by me did depose and say that he is a general partner of

RIDGE ASSOCIATES, a Limited Partnership, which is a general
partner of WNCC ASSOCIATES, a Limited Partnership, and that
as such he executed the foregoing instrument in the firm name
of WNCC ASSOCIATES and that he had authority to sign the same
and he acknowledged to me that ha executed the same as the
act an& deed of sald firm for éhe uses and purposes therein

mentioned,
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SCHUEDULE °“A*

"ALL THAT CERTAIN PIECE OR PARCEL OF LAND, together with the

improvements thereon situate, lying and being in the Town of Windhanm,
County of Greene and State of New York, being known as Windham Ridge

. Section 1, and more particularly bounded and described as followsi

BEGINNING at a point in the center of the public highway known as
Vining Road (Town Rt., No. 4) whigh point of beginning is opposite a
stone wall on the common property line between lands formerly of :
vining and Vonkay (Liber 362 of Deeds, page 326) and running thence
from said point of beginning along the center line of the said
highway, South 4 degrees 17 minutes 35 seconds West, a distance of
200.00 feet to a point; thence leaving said highway and running
thtough other lands now of WNCC Assoclates, the following twelve (12)
courses and distances: North 83 degrees 19 minutes 45 seconds West,
356.7)1 feet; North 19 degrees 55 minutes 00 seconds East, 190.00
feet; North BO degrees 31 minutes 00 seconds West, 243.00 feet; North
65 degrees 41 minutes 00 seconds West, 100.00 feet; North 25 degrees
05 minutes 00 seconds East, 190.00 feet; South 61 degrees 03 minutes
00 seconds East, 92,00 teet; thence on a curve to the left having a
radius ot 150.00 feet and a delta angle of 51 degrees .47 minutes a
distance of 135.57 feet; thence North 67 degrees '10 minutes East,

* 70.00 feet; North 22 degrees 50 minutes West, 50.00 feet; North 67

degrees 10 minutes East, 25.00 feet; thence on 8 curve to the right

having a radius of 285.00 feet and a delta angle of 3 .degrees 36
ninutes 43 sezonds a distance of 152.27 feet; thence South 82 degrees

13 minutes 17 seconds East, 165.36 feet to a point in the center line -

of said Vining Road; thence running along the center line of said
Town Road, South 08 d2grees 35 minutes 55 seconds West, 25,00 tfeet;
thence South 06 degrees S7 minutes 40 seconds West, 25.00 feet;

. thenze North 82 degrees 13 minutes 17 seconds West, 135.00 feety

thence South 6 degrees 57 minutes 40 seconds West, 100.00 feet)
thence South 82 degrees 13 minutes 17 seconds East, 135.00 feet to
the center of Vining Road; thence South 6 degrees 57 minutes 40

CONTAINING 4,680 acres of land.

EXCEPTING AND RESERVING out of .the above described premises the
townhouse building parcels shown as Buildings 1 through 6 containing
1,753 acres of land. ) '

ALL dimensions and references in the above description are derived
from a Map of Survey of a portion of Lands of WNCC Associates -
entitled "Plot Plan Showing Section I Bulldings 1 through 6" and
respective Units and common lands of the Windham Ridge Homeowners
Association, Inc., situate in the Town of Windham, County of Greene
and State of New York, dated July 14, 1982, made by Bruce Maben,
L.S., Register No. 48360 and recorded in the Greene County Clerk's
Otfice on the 17th day of November, 1982 in Drawer No. 203 of Maps
and revised and -filed in the Offlice of the Greé¢ne County Clerk on
August 26, 1983. Said dimensions and references are intended to be
in conformity with said Map. ’ : :

ALSO CONVEYING ALL that piece or parcel of 1and sitiate, lying and

being in the Town of Windham, County of Greene and .6tate of New York

being bounded and described as followst :

-......,.,.‘.,-‘ .'
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BEGINNING at a point in the center of Town of Windham Road known a;
Vining Road said point belng South 4 degrees 17 minutes 35 seconds
West measured along the center of sald Vining Road a distance of
211.39 teet from the point of beginning of the above described par¢
and runs thence along other lands of WNCC Associates the following
nine (9) courses and distances:

. South 51 degrees 03 minutes 20 seconds East 366,68 feet;

2, " South 14 degrees 12 minutes 36 seconds West 81,50 feet;

3, South 80 degrees 30 minutes 41 seconds East 200,98 feet;

4, South 14 degrees 12 minutes 36 seconds West 90,00 feet,

S, North 80 degrees 30 minutes 40 seconds West 100.00 feet;

6. South 14 degrees 12 minutes 36 seconds Wast 110.00 feet)

7. North 80 degrees 30 minutes 41 seconds West 125.98 feet;

8. North 14 degrees 12 minutes 36 seconds East 251,10 feet and

9. North Sl degrees 03 minutes 20 seconds West, crossing Vining R¢
a2 distance of 442.32 feet to a point in the south bounds of Sectlo:
of the proposed Windham Ridge Club, thence South 83 degrees 19

minutes 45 seeonds East along the south bounds of said Section I o
the Windham Ridge Club a distance ot 74.91 feet to a point thereln,
thence South S1 degrees 03 minutes 20 seconds East a distance of
21.31 teet to the point and place of beginning. '

CONTAINING 1.198 acres of land.

+ ALSO GRANTING easements and rights of way in common with WNCC
Associates to the well area situatad on other lands of WNCC
Associates east of the above described premises, including the rig!
to install, maintain and replace lines, pumps, tanks, uti?lty line:
or other structures or equipment for the purpose of providing watei
to the above described premises. Sald easements and rights of way
being situated on the following described lands: R
ALL THAT CERTAIN PIECE OR PACEL OF LAND situate, lying and being 1
the Town ot Windham, County ot Greene and State of New York being
bounded and described as follows:

BEGINNING at the northwest corner of lands conveyed by Windham WNor'
Estates, Inc. to WNCC Associates by deed dated June 11, 1982 and
recotded in the Greene County Clerk's Office on June 15, 1982 in
Liber 515 at page 588, sald point being In the center of Town of
Windham road known as Vining Road and runs thence along lands now ¢
tormerly- ot George P. VonKay marked by a stone wall South 82 degre
24 minutes 35 seconds East a distance of 852,66 feet to a point
therein thence along other lands of WNCC Assoclates the following
three (3) courses and distances: South 18 degrees 29 minutes 53
© seconds West 375.41 teect; North 80 degrees 30 minutes 41 seconds W
150 teet and North 55 degrees 54 minutes West 702,70 feet to a pol:
in the center of said Vining Road, thence along the center of said
Vining Road North 4 degrees 17 minutes 35 seconds East 50.08 feet
the point and place of beginning. . :

CONTAINING 4,458 acres of land more or less,

ALSO ?rantinq easements and rights of way in common with WNCGC
Assoclates to the pump house and surrounding area {ncluding the r{
to install, maintain and replace lines, pumps, tanks, utility line
or other structures or equipment for the purpose of providing wate
to the above described premises., Sald easements and rights of way
being situated on the following described lands:
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ALL THAT certain plece or.parcel of land, situate, 1ying.$nd being in
the Town of Windham, County of Greene and State of New York, being

bounded and described as follows:

BEGINNING at a point in the center of Town of Windham Road known as

*vining Road" said point being North 6 degrees 57 minutes 40 seconds

East measured along the center of sald "Vining Road" a distance of
155.03 feet from an iron pin marking the northwest corner of Parcel

.of a 31,032 acre parcel conveyed to WNCC Associates, a New York

Limited Partnership by deed dated June 11, 1982 and recorded in the
Greene County Clerk's Office on,the 15th day of June, 1982 in Liber
515.0f Deeds .at page 581 and runs thence North 6 degrees 57 minutes
40 seconds East along the center of said Vining Road a distance of

100.00 feet to a point therein; thence along other lands to be common
lands of the Windham Ridge Homeowners Association, Inc. the following

three (3) courses and distances: North 82 degrees 13 minutes 17

seconds West 135.00 feet to a point marked by an iron pin, South 6
degrees 57 minutes 40 seconds West 100.00 feet to a point marked by
an iron pin and South 82 degrees 13 minutes 17 seconds East 135,00

feet to the point and place of beginning.:
SONTAINING 0,309 acres of land more or less.

THE cost and nxpense of usa, maintenance, replacement and repair of
said easementy ftor ingress and egress, parking and naintenance of

utilities and septic and water systems, shall be borne equally by all

the units served and shall be deemed a covenant running with the
land. In the event that the responsibility for furnishing septiec
and/or water services to the unit is assumed by a Transportation

Corporation,

subject to rate schedule of the Public Service

Commission, or a8 Homeowners Association to which the unit owner L
becomes a member, the aforesaid septic, water and other easement(s)

and covenants shall automatically terminate.

" SUBJECT to the rights ot the public in and to the said Vining Road.

BEING a portion of the premises conveyed trom windham North
Properties to WNCC Associates.by deed dated June 11, 1982 and

tecorded in the Greene County Clerk's Office on
"Liber 515 of Deeds at page 58l.

June 15, 1982 in

THE FOREGOING PREMISES ARE CONVEYED TOGETHER WITH the benefits and
SUBJECT to the burdens, covenants,_restrictlons,‘§¥-1awaj regula~-
H

tions, rules and easements all). as set forth in t

st atation of

Covenants, Rastrictions, Easements, Charges and Liéns made by WNCC

‘Associates dated the 26th day of August),

1983 and flled {n the Office

of the Clerk of the County of Greene simultaneously herewith.

WILKIE 8 GRAFF

COUNSELORS AT LAW
78 MAIN STREET
U.P. 0. 80X 3070

KINCSTON, NEW YORK 12401
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BY-LAWS
OoF

WINDHAM RIDGE HOMFOWNERS ASSOCIATION, INC.'

A New Yorx Not-?or-?rofit Corporation

ARTICLE I
NAME, LOCATION AND PRINCIPAL OFFICE

These are the By-Laws of WINDHAM RINGR HOMFOWNFERS ASSO-
CIATION, INC., hereinafter referred to as the "Association".:
The principal office of the Association shall .be located in
the Town of Windham, County of Greene, State of New York.

ARTICLE II

DEFINITIONS

The'following words when used in these Ry-Laws shall,

unless the context otherwise prohibits, have the meanings set
forth below: :

(a) *"Association” shall mean and refer to WINDHAM RIDGF
HOMEOWNERS ASSOCIATION, INC., a New York Not~For-Profit Cor-
poration. o ’

e © (b) "Developer® shall mean and refear to WNGC ASSOCIATES

"--and its successors and assigns, if such successors and asa-

igns should acquire ar undeveloped portion of the Properties
from the Developer for the purpose of development.

o . . (¢} *"peclaration" shall mean and refer to the Declara~-
A tion of Covenants, Restrictions, Easemants, Charges and Liens
% : - applicable to the Properties, recorded among the land records
& - in the 0Office of the Clerk of the County of Greene, New York

on the 26 day of Ay., ;983.

(d) "The Properties” shall mean and refer to all those
areas of land described in and subject to the Declaration.

o .r§§§§§,;

(e) "windham Ridge Townhouses™ shall mean and refer to
the twenty (20) unit Townhouse Development being constructed
g ) on a portion of tha Properties as . shown upon the Site Plan
%; . ' attached and forming a part of the Declaration (Section 1)
9 : and also to the additional townhouse units up to two hundred
forty-five (245) which the Developer intends to develop.:

a5

(£) *Member® shall mean and refer to each holder of a .
membership interest in the Association;, as such interest is
set forth in Article VvI. - ’ :

Sl v erms min S e emmmi e e g hn A A e Y ik manEA L R sl e
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(g) "Home" or "Units” shall mean and refer to all lota
or units of residential housing situated upon the Properties,
whether they are houses, townhousas, condominiums or apart-
ments, owner occupied or rental units, completed or income
pleted, . Co

(h) “"Owner®" shall mean and refer to the record owner of
fee simple title to ‘any Home, including the Developer with
respect to an unsold Home, Fvery Homa Ownmer shall be treated
for all purposes as-.a single Owner for each Home held, ir-
respective of whether such ownership i{s joint, in common, or
tenancy by the entirety. Whers such ownership is joint, in
common oOr. tenancy by the entirety, majority vote of such

Owners shall be necessary to cast any vote to which such
Owners are entitled,

{i) *“Common Propeorties” shall mean and refer to certain
areas of land as shown on the attached Site Plan and intended

to be devoted to the common use and enjoyment of the Owners
of the Properties,

ARTICLE I1I
PURPOSE

This Association is formed to own, operate and maintain -

the Common Properties, and to provide for painting and stain-
.ing of the exterior of the Homes and landscape maintenance of

the Properties, sewage disposal and other services for the
benefit of the Members of the Association. .

ARTICLE 1V
APPLICABILITY

All present and futiure Members shall be subject to these
By-Laws and to the rules and regulations issued by the Asso-
‘ciation to govern the conduct of its Members.

ARTICLE V

USE OF PACILITIES AND ONE FAMILY OCCUPANCY

The Common Properties shall be limited to the use of the
Members and their guests, 1In the event that a Member shall
lease or permit another to occupy his Home, however, the
lessee or occupant shall, at the option of the Member, be

permitted to enjoy the use of the Common Properties in lieu

of. and subject to the same restrictions and limitations as
said Member. Any Member, lessee or occupant entitled to the

N

———— o~




use of the Association facilities may extend such privileges
" to members of his family residing in his household by notify-
ing the Secretary in writing of the names of any such persona
and of the relationship of such Member, lessee or occupant of
such persons. ’

. .ARTICLE VI
.MtMBERSHIP AND VOTING  RIGHTS

Section 1. Membership. The Association shall have one
(1) class of membership. as follows: - :

The owner(s) of each dwelling unit on the Properties
subject to the DNeclaration shall be a Member whether such
unit is a townhouse, a single family residence, an apartment
in a multi-family residence, a condominium or any other type
i : of residential housing. Each Member is entitled to one (1) ,
i vote. No Member shall split or divide its votes on any mo-

tion, resolution or ballot other than in the cumulative
voting procedure employed in the electjon of Directors. Mem-

; " bership in the -Association shall automatically cease in the .
’ " event of transfer of ownership.

Section 2. Suapenasion of Certain Riqghts. Certain
. rights of membershlg are subject to the payment of periodie
-; assessments levied by the Board of Directors, the obligation

| of which asseasments ia imposed against each Member and
becomes a lien upon the property of any Owner against which
such. assessments are made as provided for by Article VI of
- the Declaration. During any period in which a Member shall
be in default in the payment of any assessment levied by the
Association or if a Member is in violation of any rules and
i requlations established by the Roard of Directors qoverning
i . the use of the Common Areas, the right of a Member to use the
Common Areas or services other than the public utilities and
roads ané parking areas providing access to a Member's iome
may be suspended, after notice and a hearing, for a period
not to exceed thirty (30) days. :

Section 3, Termination of Water Services. 1In addition
to the remedies provided herein, in the event that a Member
fails or refuses to make payment of any portion of his as-
sessments attributable to operation, maintenance, repair or
use of water or the water system or if such Member violates
any provisions of the Tariff filed by the Windham Ridge Water
Corp. with the Public Service Commission, water service to
such Home may be terminated in accordance with the provisions
of such Tariff and such termination shall not relieve the
Member or Home from the continuing liability for assesasments
including water service. ) : L

)
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- ARTICLFE VIY

QUORUM, PROXI®S AND WAIVERS -

+ . Rection 1. Quorum., So many Members as shall represent
at least 51% of the total authorired votes of all Members
present in peraon or represmented by written proxy shall be
requisite to and shall constitute a quorum at all meatings of
the Association for the transaction of bdbusiness, except as
otherwise provided by Statute, by tha Declaration, the Certi-~
ficate of Incorporation of the Association or by these By-
Laws, I1f, however, such quorum shall not be present or re-
presented at any meeting of the Association, the Members en-
titled shall have the power to adjourn the meeting from time

to time without notice other than announcement at the meet=-

ing, until a quorum shall be present or represented, any bua-

iness may then be transacted which might have been transacted
at the meeting originally called,

Section 2. Vote Reauired to Transact Business., When a
quorum is present at any meetinq, the vote of two-thirds of
the Members present in person or represented by written proxy
shall decide any questions bhrought before such meeting and
such vote .shall be binding upon the Members, unless the ques-
tion ia one upon which, by express provision of the Statute,

‘ Declaration, Certificate of Incorporation or of these By-

Laws, a different vote is required, in which case such ex-~

press provisions shall govern and control the decision of
such quesation,

Section 3. Right to Vote. Members shall be entitled to
vote either in person or by proxy at any meeting of the Asso-

ciation. Any such proxy shall only be valid for such meeting
or subsequent adjourned meetings thereof.

Section 4, Proxies, All proxies shall be in writing
and shall be filed with the Secretary prior to the meeting at

which the same are to be used. A notation of such proxies

shall be made in the minutes of the meeting.

Section 5, Waiver and Conaent,  Whenever the vote of
the membership at a meeting 1is required .or permitted by
Statute or by any provision of the Doclaration, Certificate
of Incorporation or of these Ry-Lawa to be taken in con-
nection with any action of the Association, the meeting and
vote of the membership may be dispensed with if all Members
who would have been entitled to vote upon the action {f such

meeting were held, shall consent in writing to such action
being takaen.
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Section 6, Place of Meeting. Meetings shall be held at
any suitable ‘place convenlent to the Memhbera as may be desiq-

nated by the Board of Directors and designated in the notices
of such meetings.

Section 7. Annual Meetings. The annual meeting of the
membership of the Assoclation shall be held on auch date an
is fixed by the Board of Directora. At such meetinga there
shall be elected by ballot of the membership a Noard of NDir-
ectors in accordance with the requirements of Articlae VIIT of

these By-Laws. The Members may also transact such other bug-

iness as may properly come before the meeting.

Section 8. Specia)l Meetinga. It shall be the duly of

. the President to call a special meeting of the Association,

if so directed by the Board of Directors, or upon the pre-

sentation to the Secretary of a petition signed by a majority
of the Members.

Section 9. Notice of Meetinga. Tt shall be the duty of
the Secretary to mail a notice of each annual or special
meeting, stating the purposa thereof as well as tha time and
place where it is to be held, to each Member at least ten
(10) but not more than thirty (30) days prior to such
meeting. The mailing of a notice in the manner provided in
these By-Laws shall be considered notice served,

Section 10. Order of Business. The order of Business
at all meetings shall be as follows: :

—{a) Roll call : .
(b) Proof of notice of meeting or waiver of notice
(c) Reading of minutes of preceding meeting
(d) Report of officers .
(e) Report of committees
(£) Appointment of inspectors of election
(in the event there is an election)
{(g) Flection of directors -
‘(in the event-there is an elaction)
(h) Unfinished business
{i) New .business

ARTICLE VIIL
BOARD OF DIRECTORS

Section 1. Numbér and Term. The number of Directors
which shall constitute the whole Roard shall not be less than
three (3) and not more than five (5), An initial Roard con-
sisting of three (3) Directors shall bhe designated by the
Developer to serve until the first annual meeting of the
Association which shall be held within six (6) months of the
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date of closing of the first unit. At the first annual
meeting and at all subsequent annual meetings, the Members

shall vote for and elect five {5) Directors to.serve for one .

(1} year terms and until their successors have been duly

elected -and qualified. All Directors, othar than those the
Developer shall have the right to designate, must be either

Members of the Association or lessees or occupants entitled
to the use of the Common Properties in lieu of the Member
renting or permitting them to occupy the Home in which they

reside. As required by law, each D rector shall be at lea-t.
" nineteen years of age,

Section 2, Cumulative Voting aAnd Right of Devolo%ar to
Desiqnate Cortain floard Members. = In any election o rec-
tors, each Momber shall be entitled to as many votes as shall
equal the number of Directors to be elected and a Member may
cast all of such votes for a single Director or may

distribute them among two (2) or more Directors as he seen
fie. .

. Notwithstanding the foregoing, the Developer shall have
the right to designate three (3) Directors until the saventh
anniversary date of tha filing of the Declaration, or until
Developor no longer holds more than a majority of member-
ships, whlchever is later, Thereaftar, the Developer shall
have the right to designate one (1) Director for so long as
it holds at loast one (1) membership. 1In the event Developer
or its successors exercise the option set forth in Article
1I, Section 2 of the Declaration to bring additional proper=
ties within the scheme of the Declaration, subsequent to such
time as Developer no longer holds more than a majority of
memberships, the addition of such new memberships shall en-

title Developer to again reinstate its right to designate’

three (3) Directors. The Developer may, however, cast its

votes at the annual meeting following the addition of such
new memberships to elect no more than three -(3) directors.

" Section 3. Vacancy and Replacement. If the office of
any Director becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office or other~
wise, a majority of the remaining Directors, though less than
a2 quorum, at a special meeting of Directora duly called for
this purpose, shall chodse a successor who shall hold office
for the unexpired term {n respect of which such vacancy oc-
curred and until his successor is duly elected and qualified.
In the event a Director appointed by Developer resigns, the

Developer shall have the right to appoint another Director in
his place, .

Section 4. Removal. Directors maz be removed for cause
by an affirmative vote of a majority of the Members, No Di-

rectors may be removed for cause, however, {f the votes cast
against his removal would he sufficient to elect him cumula-

frmmn e
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tively at an election at which the same total number of votes
wora cast and the entire Noard were then being elected. No
Director, other than a designee of the Developer, shall con-
tinue to serve on the Roard if, during his term of office he
shall cease to be a Member. f : :
Section S. Powers,
) (A) The property and business of the Association shall
be managed by its Board of Directors, which may exercise all
such powers of the Association and do all such lawful acts
and things as are not by ‘Statute, Declaration, Certificate of
Incorporation or'by these By-Laws, directed or required to he
exarcised or done by the Members or Owners personally, These

powers shall specifically include, hut not be limited to the
following items: Co :

l., To determine and levy monthly assessments
("Association assessments™) to cover the cost of
operating and maintaining the Properties payable
in advance. The Roard of Directors may increase
the monthly assessments or vote a special assess-
ment in excess of that amount, if required, to
meet any additional neceesary expenses. :

2, To determine and levy additional monthly

assessments ("Association assessments®) to cover

the cost of water services provided to the Pro-

perties and Homes by the Windham Ridqe Water Corp.

in accordance with the bills rendered by such Cor-

poration and the tariff filed with the Public Ser-

vice Commiasion and in the event such assesaments

. 8re not paid within thirty (30) days of billing to

e . Members to disconnect service to such delinquent

account after fifteen (1S5) to eighteen (18) days
notice as required hy law.

3. To collect, use and expend the agsessments
collected to maintain, care for and pregserve the
roads, walkways, parking areas, water and sewaqe
T ’ facilities, landscaping and exterior of the Homes
on the Properties. - . ’

4. To make repairs, restore or alter Homes or
Common Properties after damage ‘or desatruction by
 fire or other casualty or as a result of con-
demnation or eminent domain proceedings.’ '

s. To open bank accounts gnﬁ borrow money on
behalf of the Association and to designate the
signatories to such bank accounts.

6. To collect delinquent assessments by .suit or
otherwise, to abate nuisances and to enjoin or
seekX damages from Members for violations of the
.house rules or rules .and regqulations herein
referred to. . :
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to amend the same from time to time. Such rules
and requlations and amendments thereto shall be
binding upon the Members when the Board has ap-

° S proved them in writing and delivered a copy of

N : such rules and all amendments to each Member.
Such rules and requlations may, without 1limiting
the foregoing, include reasonable limitations on
the use of the Common Properties by queasts of the
Msmbers as well as reasonable admission and other
fees for such use, requirements of prior notice to
the Assoclation as to any proposed sale or lease
of the Homes and use by owners of a standard Asso-
ciation lease form for Home rentals or inclusion
of provisons therein relating to protection of the
Common Properties and the interests of other Mem-
bers,

i

i

|

{ .

i . 7. To make reasonable rules and requlations and
i

)

|

8. To employ workers, contractors and suparvisory
personnel, including a managing agent, and to pur-
chase supplies and equipment, to enter into con-
tracts including contracts with the Developer to °
provide maintenance and other services to the
Windham Ridge Townhouses and generally to have the
powers of Directors in connection with the mattera
hereinabove set forth.

9. To bring and defend actions by or against more

than ona Member and pertinent to the operation of

the Association, .

{R} The RBoard of Directora may, by resolution or re-
solutions, passed by a majority of the whole Roard, designate
one or more committees, each of such comittees to consist of
‘at least three (3) Directors or Members, one (1) of whom
"shall be a Director, which, to the extent provided in said |
resolution or resolutions, shall have and may exercise the
poweras of the Roard of Directors in the management of the
business and affairs of the Association and may have power to
sign all papers which may be required, provided the said re-
solution or resolutions shall specifically so provide. Such
commjttee or committees shall have such name or names as may
be determined from time to time by resolution adopted by the
' Noard of NDirectors. Committees established by resclution of
the Roard of Directors shall keep regular minutes of their
proceedings and shall report the same to the Board as re-
quired. :

i — t—
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Section 6. Compansation, Nirectors and officers, as
such, shall raceive no compensation for their mervices.

Section 7. Meatings

{A) The firat meeting of each Noard newly alected by
the Members shall be held immediately upon adjournment of the
meeting at which they were elected, provided a quorum shall
then be present, or as soon thereafter as may be practicable.
The annual meeting of the Roard of NDirectors shall be held at
the same place as the annual meeting of Association Members
and immediately after the adjournment of same, at which time
the dates, places and times of reqularly scheduled meetinqs
of the Roard shall be set, :

(n) Requlariy scheduled meectings of the Noard may he
held without special notice, - :

(C) Special meetings of tha Roard may be called by the
President on two (2) days notice to each Director either per-
‘sonally or by mail or telegram. Special meetinqs shall be

- called by the President or Secretary in a like manner and on
like notice on the written request of at least two (2) Dir=-
ectors. ’

{(n) At all meotinas of the Roard, a majority of the
Directors shall be necessary and sufficient to conatitute a
quorum for tha tranaaction of buninens, and an act of a
two-thirds majority of the Nirectors present at any mesting
at which there is a quorum shall be the act of the NRoard of
Directors, except as may be otherwise specifically provided
by .Statute or by the Declaration or by these Ry-laws. Tf a

" ~...quorum shall not be present at any meeting of Nirectors, the
. Directors present thereat may adjourn the meeting from time
. to time, without notice other than announcement at the maet=-

ing until a quorum shall be present,

(R) nafore or at any meating of the Roard of Directon,
any Director may, in writing, waive noticn of auch meeting
and such waiver shall be dcemed equivalent to the giving of
such notica. Attendance by a NDirector at any meeting of the

8oard shall be 'a waiver cf notice to him of the ‘time and

place thereof. If all the Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transzcted at such meeting, .

(F) All meetings of the Noard ahall ha open to Mamhers
of the Association. The Board shall be required to keep
written minutes of all meetings. ’

v
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Section 8. Annual Statements. The Board of Directors
shall furnish to all Memberas and shall present annually (at

"the annual meeting) and when called for by a vote of the

Memhers at any special meeting of the Members, a full and
clear statement of the business conditions and atfairs of the
Association, including a balance sheet .and profit and loss
statement verified by an independent pubdblic accountant and a
statement regarding any taxable income attributable to the

Members and a notice of the holding of the annual meeting of
Association Members.’ ) ’

Section 9. Fidelity Ronds. The Roard of Directora

‘shall require that all officers” and employees of the Asso=

ciation handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds
shall be an expense of the Association.

ARTICLE IX
OFPFICERS

Section 1. TFlective Officers. The offficers of the
Association shall be chosen by the Roard of Directors and
shall be a President, a Vice President, a Secretary and. a
Treasurer, The Roard of Directors may also choose ona or
more Assistant Secretaries and Assistant Treasurers and such
other officers as in their judgment may be necessary. All
officeras must be either Members of the Board of Directors,

Members of the Association, or lessees or occupants entitled

to. the use of the Properties in lieu of the Member renting or
permitting them to occupy the Home in which they reside. Two
or more offices may not be held by the same person.

Section 2. Flection. The Roard of Directors, at its
firat meeting after each annual meeting of Association
Memhera, shall elect a President, a Vice -President, a

Secretary and a Treasurer. Only the President must be a
Memher of the Noard.

Section 3. Ampointive Officers. The BRoard may appoint
such other officers and agents.as it shall deem necessary who

shall hold their offices for such terms and shall exercise -

such powers and perform such duties as shall be determined
from time to time by the Roard. '

Section 4. Term. The officers shall hold office for a
period of one (1) year or until their successors are chosen
and qualify in their stead. Any officer elected or appointed
by the Roard of Directors may be removed with or without
cause, at any time, by the affirmative vote of a majority of
the whole Roard of Directors. Tf the office of any officer

becomes vacant for any reason, the vacancy shall be filled hy
the Noard of Directors. :
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Section 5. The President. The President shall he the.
chief executive officer of the Association; he shall preside
at all meetings of the Association Members and the Roard of
Directors, shall be an ex-officio member of all atanding
committees, shall have general and active management of the
.business of the Association, shall see that all orders and
resolutions of the Noard are carried into effect and shall.
have such other powers and duties as are usually vésted {n
the Office of Preaident of a corporation orqanized under tihe-
Not-For-Profit Corporation Law of the State of Mew York.

Section 6. The Vice President. The Vice President
shall take the place of the President and perform his duties
whenever the President shall be absent or unable to act and
shall have such other powers and duties as are usually vested
in the Office of Vice President of a corporation orqanized
under the Not-For-Profit Corporation Law of the State of New
York. ! .

Section 7. The Secretary. The Secretary and/or As-
sistant Secretary shall attend all sessions of the Roard and
all meetings of Association Members and record all votes and
the minutes of all proceedings in a book to he kept for that
purpose and ghall perform like duties for the standing com-
mittees when required. He shall give, or cause to be given,
notice of all meetings of Association Members and special
meetings of the Board of Nirectors, and shall perform such
other duties as may be prescribed by the Roard of Directors
or by the President, under whose sunervisions he ahall he.

Section 8. The Treasurer., The Treasurar shall have the
custody of the Association funds and securities and shaill
keep full -and accurate chronoloqical accounts of receipts and

~~..disbursements in books belonging to the Associatien including

the ' vouchers for such disbursementa, and shall deposit all
monles, and other valuable effects in the name and to the
credit of the Association in such depositories as may be
deslgnated by the Board of NDirectors.

He shall disburse the funds.of the Association as he may’
be ordered by the Roard, making proper vouchers for such dis-
bursements and shall render to the Preaident and Directors,

at the reqular meetino of the Roard or whenever they may re-

quire it, an account of all his transactions as Treasurer and
- of the financial condition of the Association.

He shall keep detailed financial records and hooks of

‘account of the Association, including a separate account for

each Member, which, among other things, shall contain the
amount of each assessment, the date when due, the amount paid
thereon and the balance remaining unpaid. :
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Section 9. Agreaements, etc.

instruments shall be executed

o ARTI

cLE X

NoTICES

Section 1, DRefinitions. Whenever under the provisions
of the Declaration or of these Ry-Laws,
be given to the RBoard of Directors or
Association Member, it shall not be construed to mean per-
sonal notices but such notice may be given in writing,

mail, by depositing the same
in a poatpaid scaled wrapper,

the hooks of the Association.

in a post office or letter

addressed to the Roard of Dir=-
ectors, such Director or Member at such address as appears on

Section 2, Service of Notice - wWajver. wWhenaver

notice i{s required to be given under the provisions of the
Neclaration or of these Ry-Laws, a waiver thereof, in writ-
ing, siqned by the person or persons entitled to such notice,
time stated therein, shall be

whether before or after the
deemed the aquivalent thereof,

ARTICLE XI

ASSESSMENTS AND FINANCES

Section 1., Creation of the Liean and Personal Obliqation
of Asgassments, The creation of the llen and personal ob-

ligation of assesaments is governed by Section 1 of Article

VI of the Declaration.

Section 2, Purpose of Asiessménts.. The purpose of

sessmentas is as spacified In
Declaration. :

Section 2 of Article VI of

Section 3, Basis of Assessments. The basis of the

. sessments is as spec e n

Declaration.,

Section 3 of Article VI of

Section 4. Date of Commencement of Assessments:

All agreements and other
by the President or such other
- person as may be designated by the Board of Directors.

notice is required to
to any Director or

by
box

any

as-
the

as=-
the

Due

sessments are as specified in
Declaration.

Section 5, Effect of Non-Payment

Dates, The date of commencement and the due dates of

Section 4 of Article VI of

of Assessment:

as-
the

Remedies of the Association.

ansessments and the remedie

apecified in Section 5 of Arti

~ The effect oOf non-payment of

8 of the Association are as
cle VI of the Declaration. .
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Section 6, Subordination of tien to Mortgaqes. The
lien of the assessments provided for herein shall he sub-
ordinated pursuant to the provisions of Section 5 of Article
V1 of the Declaration. '

Section 7. Checks. All checks or demands for money and
notes of the Association shall be signed by the President and
Treasurer, or by such other officers or such other person or

persons as the Board of Directors may from time to time
designate.

Section B. Operating Account. There shall be estab-
lished and maintained a cash deposit account to be known as
the “Operating Account" into which ahall be deposited the
operating portion of all monthly and special assessments as
fixed and determined for all Members. . Disburzements from
sajd account shall be for the general needs of the operation
including, but not limited to, wages, repairs, betterments,

maintenance and other operating expenses of the community and
recreational facilities, . ) :

Section 9. Other Accounts., The Roard shall maintain
any other accounts it shall deem necessary to carry out {ts
purposes, -

ARTICLE XIT
INSURANCE '

The Board of Nirectors shall maintain public tiability
insurance, to the extent obtainable, covering each member of
the RBoard of Directors, each Association Member, lessee and
occupant, and the managing agent, if any, againat liability
for any negligent act of commiasion nr omissinn-attributable

"to théim which occurs on or in the Common Propertics., To the

extent obtainahla, the Roard of Directors ahall also bhe Te~
quired to obtain the following insurances (a) fire insurance
with extended coverage, water damage, vandalism and malicious
mischief endorsements, insuring the facilities on the Common
Properties, in an amount equal to their full replacement
values; (b) workers compensation insurance: and (c) collision’
and liability insurance on any vehicles owned or operated hy
the Association. All insurance premiums for such coverage
shall be paid for by the Association. Fach owner of a Home
is required o maintain fire insurance coverage equal to the
full replacement value of the Home. In the event of damage
or destruction to a Home a Home Owner must repair or rebuild
his Home within a reasonable period after such “damage.
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ARTICLE XIIX

" AMENDMENTS

These By-Laws may be altered, amended or added to at any
dyly called meeting of Association Members provided: (1) that
the notice of the meeting shall contain a full statement of
the proposed amendment and (2) that the amendment shall be
approved by vote of ‘sixty-six and two-thirds percent (66
2/3%) of the Members, No amendments, however, shall affect

5 or impair the validity of priority of the Members' interest
and the interests of holders of a mortgage encumbering a Mem- ¥
her's Home., Nor shall any amendment have the effect of in- 4
fringing upon the Developer's right to build and make member-
) ship in or use of the Association available to purchasers or
lessees no more than two hundred sixty-five (265) Homes on
the Properties,

ARTICLE XIV

SELLING, LEASING AND GIFTS OP HOMES

Ty YT

Section 1. Sellinq and Leasing Homes. Any Home may be f
conveyed or leased by a Member free of any restrictions ex- oLk
cept that no Member shall convey, mortgage, pledge, hypothe- VA
cate, sell or lease his Yfome unless and until all unpaid
Association expenses assessed againat the Home shall - have
heen paid as directed by the Roard of Directors. Such unpaid
Association expenses, however, may be paid out of the pro-
ceeds from the sale of a Home, or by the Grantee. Any sale
‘or leasa of a Home or Unit in violation of this Section shall
be voidable at the election of the Roard of. Directors. Upon
the written request of a Mamber or his mortgagee, the Board
or its designee shall furnish a written statement of the un-
paid charges due from such Member which shall be conclusive
evidence of the payment of amounts assessed prior to the date
of the statement but unlisted thereon. A reasonable charge
may be made by the Roard for the issuance of such statements.

The provisions .of this Section shall not apply to the
acquisition of a Home by a first mortgagee who shall acquire
title to such Home by foreclosure or by deed in lieu of fore-
closure or to Aany purchaser thereof at a foreclosure sale of
such a first morgtqgaqe. In such event, the unpaid
assessments against the Home which were assessed and became
due prior to the acquisition of title to such Home by such
mortgagee shall be deemed waived by the Association and shall
be charged to all other Members of the Association as a com-
mon expense, Such provisions shall, however, apply to any
assessments which are assessed and become due after the ac-
quinition of title to such Home by the mortgages or to any
purchaser from such mortgagee or at such foreclosure sale.
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Whenever the term “Home" or “”ﬂit"is referred to {n

this Section, it shall include the Home, the Memher's in-
terest in the Association and the.Membar's interest {n any
Home acquired by the Association. : ‘ .

Section 2. Gifts, etc. Any Member may convey Or trans-
fer his Home by gift durlng his lifetime or devise his Home
by Will or pass the same by inteatacy without restriction.

ARTICLE XV
GENBERAL PROVISIONS

Section 1. Fiscal Year., The fiscal year of the

Association shall be fixed by resolution of the Roard of
Directors. .

Section 2. Seal. ‘The Association seal shall have in-
scribed thereon the name of the Association and the year of
its incorporation under the laws of the State of Mew York.

‘The seal may be used by causing it or a facasimile thereof to

be impressed or affixed or in any manner reproduced.

Section 3., Architectural Control. No buildinq,'fence,

wall or other structure, or change in léndscapinq shall be

commenced, erected or maintained upon the Properties, nor
shall any exterior addition to or change or alteration therec-
to be made until the plans and ‘specifications showing the
nature, kind, shape,. height, materials, color ‘and locations
of the same shall have been submitted to and approved in
writing as to harmony of external deaign and location in
relation to surrounding structures and topoqraphy by the

_Roard of Directors of the Association, or hy an architectural

committee composed of three or more reprsontatjves appointed
by the Roard. 1In the event the Noard, or its dealgnated com= -
mittee fails to "approve or disapprove such desiqn and loca-
tion within aixty (60} days after said plana and apecifica-

"tion's -have been submitted to it, approval will not be re-

quired and this Section will be deeméd to have heen duly

complied with. The provisions of this paragraph shall not

apply to Developer.

Section 4, Fxamination of Rooks and Records. The
Members, or their respective representatives and first mort-
gagees, shall be entitled to a reasonable examination of the
hooks and recorda of the Association at any time upon reason=-.
able notice to its Roard of Directors. The Declaration, Cer-
tificate of Incorporation and the Ry-Laws of the Association
shall be available for inspection by any Memher or first

.. mortgagee at the principal office of the Association.

-
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Section 5, Construction. ¥henevar tha masculine

_sinqular form of the pronoun is used in these Ry-Laws, it
shall be construed to mean tha masculine, feminine or neuter,
singular or plural; whenever the context uo requires.

In the case of any conflict between the Certificate of

orporation and these By-Laws, the Cartificate ‘'shall con-

fﬁh}: and in the case of any conflict between the Declaration
and"thesa Ry-Laws, the Declaration shall control. .

Section 6. Qeverabilitx. Should any of the covenants,
terms or provisions herein imposed be void or be or become
unenforceable at law or in equity, the remaining provisions
of these Ry-Laws shall, nevertheless, be and remain {n full
force and effect.

Sectinn 7. "~ Captions. The captions are inserted solely
for convenience ard do not limit or effect the contents of
the Sections or the Ry-Laws,.

STATE OF NEW YORK )
COUNTY OF GREENE )

On this 26th day of August, 1983, before meé personally
came=-~-BERNARD J, BRABAZON--to me known, who being by me duly
sworn did depose and say that he resides at Hensonville, New York)
that he is the President of WINDHAM RIDGE HOMEOWNERS ASSOCIATION,
INC., the corporation described in and which executed the above
instrument; that he knows the seal of said corporation; that the
seal affixed to said instrument is such corporate seat; that
it was so affixed by order of the Board of Directors of said
corporation and that he signed hi "r eJorder.
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THIS ASSIGNMENT dated as of this 13“357 otvkpfll, 1986 by

WINDHAM NORTH PROPERTIES, a General Partnershlp c/o Jean
: Beickson, Petars Road, Windham, New York 12496 .
o : . . ("Assignocr”)

to THE DIME SAVINGS BANK OF NEW YORK, PSB, having an office at
1325 Pranklin Avenue, Garden City, New York 11530,
. L (*Assignee”)

" “ POR good and valuable considerition, the receipt and suf-

, ficliency of which 18 hareby acknowledged by Assignor, Assignor
hereby asslgns to Assignee all of Assignoc’'s right, title and
{ntecast constituting thraa-quarters (3/4ths) interest in and to
the following: ’

Mortgaga for $1,249,400.00 dated June 11, 1982

]

-Mortgagor: WNCC ASSOCIATES, a New York Linited Partﬁershlp,c/o‘

Ridge Assoclates, P.0. Box 488, Hensonville, New
York 12439 o

Mortgagee: WINDHAM NORTH PROPERTIES, a General Partnershlg c/o
' Jean Erlckson, Peters Road, Windham, New York 2496

Recorded in the Office of the Greene County‘CIerk} State of New
York June 14, 1982 1ln Liber 445 of Mortgages at page 1028

Assignments: One-fourth (1/4th) interest in above mortgage
_assigned from the Estate of William D. Greene to

The Bank of New Yock by assignment dated August 28,

1984 and recorded in the Graene County Clerk office
on. August 29, 1984 in Liber 493 of Mortgages at
page 1. K : :

TOGETHER with the bond(s) or note(s) or obligation(s) described -

in said mortgages and the monays due and to grow due hereon with the
interest; . - ‘ -

TO HAVE AND TO HOLD the same unto the assignea and to the )
siiccassors, legal cepresentatives and assigns of the Assignee foravert,

THE NOKDA'Aoalgﬁbr‘ or "Asaignea” shall be construed as [T R
read "Assiqaors® or "Assignees” wheraver the sense of this inatcument
80 cequired: ' : :
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IN WITNESS WHBREBOP tho Asslqnor has duly oxocutod thie

assignment this day of Aptil, 1986.

_ WINDHAN HORTH PROPERTIES
a Generp} Partnership

General Partnearv

STATE OF HEW YORK 1 COUNTY or NEW YoRw : ss.:

On this |g4k'day of April, 1986 before me peraonally camo
JEAN ERICKSON to mea known to be the parson who executed the foregoing
instrumant and who being duly sworn by me, did deposs and say that
she is the General Partner of WINDAAM NORTH PROPERTIES, a General.:
Partnership and that as such, she exacuted the foreqoing lnstrument
in the firm name of WINDHAM NORTH PROPERTIES and that she had - :
authority to sign the same, and she acknowledged to me that she
executed the same as the act and deed of aald tirm for the uaas and

purposes therein mentioned.

N"owmy; Eu 3ﬁ1c? o

- THAOARTER
NO.!Mrle.snloMNnYe‘
Mo, 34-4518029
) : 0nmmnnnmn0mnq
Oert flled In Now Yorx
.- Oommission Expires
o January 31, 1989

LRINISLY
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WNCC ASSOCIATES, |
; Mortgagor,
and }

THE DIME SAVINGS BANK OF NEW YORK, PSB,

‘Mortgagee,

MORTGAGE MODIPICATION AND SPREADER AGREEMENT

Dated as of ApriilS, 1986

This {nstrument affects real and personal property situated
in the County of Greene and State of New York. '

Il
I
I
ll

' RECORD AND RETURN TO

CORBIN SILVERMAN & SANSEVERINO . M. No, 249905-1
805 Third Avenue - : ‘ T. ‘No. HR-5-3270

Attention: génncéh M. 8ola, Biq;

. —————

ol
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MORTGAGE MODIFPICATION AND BPRBADﬁR AGREEMERT

MORTGAGE MODIPICATION AND SPREADER AGREEMENT dated as of
April A{, 1986 between WNCC ASSOCIATES (hereinafter referred
to as 'Hortgagot ), having an address at P.O, Box 67,
Windham, New York 12496 and THE DIME SAVINGS BANK OF NEW
YORK; PSB- (hereinafter referred to as "Mortgagee®™), having an
add;e?:s;t 1325 rrankltn Avenue, Suite 235, Garden City, New
Yor 0.

Hortgagor executed and delivered to Mortgagee a bulld!nq
loan mortgage (the "Mortgage®™) dated as of August 30, 1985 in
the amount of $3,000,000 recorded on September 3, 1985 {n
Liber 529, Page 175 in the Office of the County Clerk, Greene
County (the "County Clerk's Office").

Mortgagor owns the fee interest in the land described in
Schedule A attached to this Mortgage Modification and Spread=
er Agreement, which land is covered by the lien of the Mort-
gage,

Mortgagor and Mortgagee wish to modify'the terms of the
Mortgage,

Mortgagor and Mortgagee agree as follows:

1. The lien of the Mortgage {is hereby spread to cover
certain additional property located in Greene County, and as
so spread, the property covered by the lien of the Mortgage
is described in Schedule B attachéd to this Mortgage Modifi-
cation and Spreader Agreement.

2, Sectlon 2,01 of the Mortgage is modified to add the
followinq new subsection (p)1 .

‘(p) if Mortgagor shall be in default under.a .
certain mortgage made by Mortgagor to Mortgagee in the
amount of $500,000 (the "$500,000 Mortgage™) secured by
certain property located in wWindham, New York, beyond
notice and the expiration of any applicable grace
period; provided, however, that this Section 2,01 shall
have no force and effect so long as either of the two
following mortgages shall remain a lien on the property

. secured by the $500,000 Mortgage:

(i) Mortgage dated August 1, 1985 made by
Mortgagor to Stuart E. Berelson, as agent for
Norman Thomson, Paul Damus, Sheldon Howard, Pred
Peldman, Prank Schellhorn, Winston Associates and
Michael Reynolds ( Berelson®), in the amount of
$500,000.
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{i1) Mortgage dated Harch 9, 1986 made by
Mortgagor to Berelson in the amount of $238,180,"

3. The phrase "(o)" appearing in the eighth line of
" paragraph I(A) on page 16 of the Mortgage is hereby deleted
and the phrase "(p)" is substituted therefor,

4. Except as 80 modified, the Mortgage is ratified and
approved. :

WNCC ASSOCIATES
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State of New York )
1 88,3

County of /aSx)> )

: " Qn the fweg‘fg'm day'ot ﬁen"/ , 1986, before ne ) .
personally came _Lbsavt &. 707261 to me known, who, being
- . duly sworn, did depose and say that he is a A~ s7 or

Vi'ce [res dear () e Dime

Savings Bank of New York, PSB, the corporation described in
and which executed the foregoing instrument; and that he

signed his name thereto by order of the boarq_\of trustees of
said corporation.

-

_ JRNET KNiPFI
Notary Puiic. State ov"gn Yox . otary Publi

ouuu’aﬂ.ﬂ,""‘“””
o 3533 co(m
Commission Expiras “;;m 3, "57
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STATE OF NEW YORK )

. t 88,¢
COUNTY OF NEW YORK )
L]
on the A¢fT day of Jhlu-‘( ~, 1986, before me

personally came Bernard J. Brabazon to me known, who, being
duly sworn, did depose and say that he is the general partner
of WNCC Associates, the partnership described in and which
executed the foregoing instrument; and that he signed his
name thereto as the act and deed of WNCC Associates.

o % Uy

Notary Au c

NANCY ¢,
.Nmuyruﬂisugﬁgwawvwk
Gt S couy

In New
Omvhﬂnﬁuwuudgzqt
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BCHEDULE A
Desoription of the Premises

-ALL that certain plece or parcel of 1and situate, lying and
being in.the Town of Windham, County of Greene and Btate of
Nev York being bounded and described as follovs:

BEGINNING at a point in the center of "Vining Road® said .
point being the south weast corner of lands nov or formerly of
George P. VonKay (L. 362-P, 326) and runs thence 8 4 degrees
17 minutes 35 seconds W along the center of said “vining

. Road" a distance of 302.76 feet: thence along other lands of
W.N,C.C.. Assoclates the folloving efght (8) courses and
distancest R 83 degrees 36 minutes 48 seconds W 900,00 feets
¥ 4 degress 17 minutes 35 seconds B, 90.00 feet, 8 78 degrees

I 25 minutes W, 136.00 feet; 8 30 degrees 15 minutes B, 150.00

feet, 8 44 Segreas 35 minutes 10 seconds W, 267.22 feet, N 82

= degress 435 minutes W, 170.00 feet, N 9 degrees 33 minutes W,
120.00 feet and N 8] degrees 10 minutes W, 234.00 feot to a
point 4n s stone vall sarking the sast line of lands of Clyde
R. Alberti (L. 436-p. 565)) thence along the east line of
said Albertl marked by a stone vall, W 6 degrees 17 minutes

* 83 seconds B, 560.00 feet to s point thereini thence slong
other lands of W.K.C.C. Associates the folloving thirteen
(13) courses and distancest 8 81 degrees 02 minutes R, R
313,82 feet, due north 376.36 feet, W 86 degrees 37 minutes.
15 seconds W, 161.51 feet, N 5 degrees 46 minutes 40 sesconds
B, 102,37 feet, thence on a curve to the right havlni a
radius of 117.00 feet, delta angle of 45 degreeas a distance
of 91,89 feat, N 50 degrees 46 minutes 40 seconds B, 30.00
fest, thence on a curve to the left, having a radius of 117
feet, delta angle of 45 degreess, a distance of 91.89 feet, N
S degrees 46 minutes 40 seconds B, 234.07 feet, due east
92.28 feet, "8.63 degrees 13 minutes B, 135.06 fest, 8 47
degrees 43 ninutes B, 244.25 feet, 8 12 degrees 13 minutes 20
seconds B, 419.5%5 fest and 8 8) degrees 36 minutes 48 seconds

B, 800,00 fest to a point in the center of aforesaid “Vining
Road": thence along the center of said "Vining Road" 8 7
degrees 46 minutes 43 seconds W, 400.00 feet to the point and
place of beginning, containing 31,190 acres of 1and more ot
less, A

RXCEPTING a 4.989 acre parcel of land known as Windham

Ridge Section I conveyed to the Windham Ridge Home Ovners .
Association; Inc.; by.deed recorded in the Greene :County
Clerk's Office at Liber 534 of deeds, page 343, and
‘Povhhouses Buildings ®1° through "6"iand .309 acre pumphouse
surrounded by Section 1. The total acreage mortgaged
consists of 26,201 acres. - '

. ALSO mortgaging easements and rights of way in common with
WNCC Associates and individual units ovners to the sevage
“disposal ares situated on other lands of WNCC Assoclates east
of the above described premises, including the right to

———————————— . £% $ Y T} W - s o
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fnstall, maintain snd
pite, utility lines
purpose of
Sald easements and rights of
folloving described lands:

or other

replace lines, pumps,

providing sevage to the above de

BECINNING at & potat fa the cente
Vining Rosd sal

West measured along the center of

¢ point being Bouth .4 degress
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tanks, seepage
squipment for the
scribed premises,
vay being situated on the

structures or

¢ of Town of V|ﬁdhn- Rosd hnewn op
-17-mfnutes - 3S seconds

ssld Vining Road & dlstence of

1.3 teert trem the point ot beginning of the adove described parce)
‘and tuns thence 61éng othetr Ysnds of WNCC Associatesthe felloving
alne (9) courses and ¢letancess o . . .
1« South 31 degrees 0) minutes 20 deconds Lait 36C,€0 faot)
3. .South )4 degrees 12 minutes 36 seconds Weat 01.30 feor) .
3. Beuth 10 degrees )0 minutes 4} Seconds Last 300.98 feet)
4. - South 14 degrees 32 ainutes 3¢ seconds West 90.00 feet)’
$. MNoteh.90 éegceen JO minutes 40 seconds. West 100,00 feet,
€. Bouth ¢ gdegrees 12 minutes 3€ geconds West 310,00 feet)

© Yo Morth 90 degrees 30 minutés 41:s8condes VWest 125,93 ooty
8. Moreh 14 degrees 12 ainvtes 3¢ seconds Cast 331410 teot ond
s ﬂorth.Sl_qurconLO)'qlﬁvtopito seconds Vest, efessing Vining Read
N ‘l;tanco of 442,32 téet to i point In the seuth bounds of Bection I
af the

proposed Windhan Ridge clob.:thtneo South

alnutes ¢S deco
+3  the Windhea R

03 degreas l’_

onds Cast aleng the south beunds of safd Section 3 ot
1d9e C1ud o distonce of 74.91 feot to & peint thecein;
‘thence South §) degrecn 03 atnutes 20 secends Last o dlotonce ot .
AN feet to the point and ploce of beginning. '

» . CONTAINING 1,198 scres of lond,

ALSO mortgagingepsenents and
-Associates to the vell sres situated on other
Assoclates sast of the sbove
te Install, maintaln and tepl
®r ether struct
to the sdove
belng

Ld

tights of way In common with wnce
lands of WRCC
described premfoes, laeludlnl the right
ity lines

#ce lines, pumpe, tonks, wt}
Ures or equipnont gor the Purpose of previding water
seaents 4nd tights of wvay

described premises. $aild o
sltusted on the fellevwing desceibed 3ands: .

ALL THAT CERTAIN PIgCE O PACCL OF LAND o
i *the Tewn ot Windhaa, County ot Creene and
bounded and descrlbed os tollevs;

- ltGlNNlNG ot the
tatates, Inc te
fecorded §n

and being In

tuate, lyin
"ot ey Yook belng

Stote of Nev

northvest Corner of 1ands conveyed b

Windham Negth
WHCC Assoclates by

deed dated June 13, 1912 and

the Creene County Clerk®s Offfce on June 15, 1982 1

Liber S18 ot Page 380, sald point being In the center of Town of
Windhem toed known as vining Road and tuns thence along lands nov or
‘formerly ot Ceorge P, Vonkey macked by & stone wal) South 82 degreen

~ 36 mlnutes 33 seconds Last o distance of 852,46 geet to & point
therein thence 8long ether’ 1ands ef WNCC Associstes the tolloving
theee (3) courses and distances: South 19 aogtccu 29 afnutes . 8) .
Stconcs West 373,41 teety Morth 80 degrees )0 alnutes 41 seconds Wosy
150 feut and Noreh §3 degroes 54 alnvtes West 702,70, Ceet to 4 point
In the centor or safd Viaing Rosd, thence eleng the center of esld
Vialng Read Nerth ¢ degrees 1Y

. the point ene

ainutes

3% seconds Bast 30.00 feet teo
plece of beginning, :

.Qcowraiuxuc3c.450 otzes ol Jond more or Jess,

TRV
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ALSOmortgaging essenents and tights of way in comash vith WNCC - - -
Assecistes te the pump heuse and surreunding ates fncleding the right .
te fastall, saintain and replace 1ines, punps, tanks, wtility Jines

or othar structures ot oqvlruoar for the purpess of providing wvater -

te the above described premises, $ald eassments ond cights of way

being slituated on the gelloving described Jandsy : .

ALL THAT certoln plece or parcel of 1and, slituste, 1ying and bclnj ia
the Tewn ot Windhas, County ot Cresne ond State of Mev York, boing
beunded ond desciibed s fellowss -

BICINHING at.a peint {n the center of Town of Windhan Redd knevn 88
*vining Road® sald point being Notth 6 degreed $? ainutes 40 seconds
Cast messured slony the centet of sald *vining Read® o distance ot
+3$$,0) feet fron on ften pin sarking the netthvest cetnet ol Patrcel
~of & 31.032 ecre tateol cenveyed teo WNCC Asscciotes, o Wev !«il-
Liaited Partnesshlp by deed éated Junt 11,1902 and gecorded In the
Cretne County Clerk'e Office on the I5th day of June, 1902 In Liber
313 of Oeedn at pige $01 and funt thente North 6 deqteas 57 alnuted
40 secoends Cast sleng the centet of 0aid Vining Resd a distance ot .
100.00 test te & polnt thereing thence aleng ether lands to be comnof
<3ands of the Wirdhan Ridge Komenwners Associatien, Inc, the l“lovlni
three (J) courses and distances: Merth 02 degress 1) minutes
seconds West 133,00 oot to & point marked by on fren tli. South &
degroes 57 alnutes €0 secends West JOO.00 feot to & Peint ascked by -
an fgon pin and South 02 degrees 1) minutes 17 secends East 135,00

feet teo the peint ond place ot boginting.
CONTAINING 0.309 acces of land sere or less, ' ' '.. o "‘

."iﬂt cost and experise of wse, meintenance, geplacenent ond topilt of

831d sssaments tet ingctess and egreas, parking snd malatenance ot
wtilities and septic and wvater systems, shall bs betme oqually by ol
the units served and shall be deened » Covenant rwaning with the
jand. In the event thet the cesponsibllifty for furnishing e 131
and/et water services te the unit 19 assuned by & Transpeptation
Corporstion, sudject te Tets schedule ef the Pudlic Betvice
Conmissien, of & Komesymers Assccistion to which the walt ewvner :
becones & member, the sforessid septic, vater and othetr easement(s)
.and cevenonts shall sutenaticelly terainate. - S

ALSO mortgeaging and SUBJECT to an easement and cight of vay
.to be used in common with KNCC Associates its successors and
assigns for ingress or eqress by vehicle or othervise, over
the Main Collector Rosd leasding from Vining Street to the
vesternmost bounds of the 26.201 scre parcel and '
Windham Ridge Club Section II to other lands of WNCC
Associates and over and across the parking areas and portion
. of the road immediately vest of Buildings 18, 19, 20 and 21
as shovn on a Map of Survey of a portion of Lands of WNCC
Associates entitled Plot Plan Section II, Buildings 7 through
21 with respective Units and common lands of the Windham
Ridge Homeowners Associstion, Inc.. situate in the Tovn
of Windham, County of Greene and State of Nev York, dated
Decexber 17, 19684, and revised July 1, 1985, made by Bruce

. Maben, L.S., Register Ro. 48360 and to be recorded in the

Greene Conty Clerk's Office.
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et forth {n the Declaration
Restrictions, Base ' ’
Associates dateq the 26th day of August, 1983 ang filed {n
the Office of the Clerk of the County of Greene in Liber $34
of deeds at page 301, including a1} rights reserved to the
rant under said Declaration relating to the
development of the aforesafd 26,2 acre parcel includin " the
tight to incorporation of up to ﬁé units {nto the wind an
Ridge Romeowner's Assoclation, Inec.

SUBJECT to the rights of the publie {pn
_lo.do . ' .

and to the said Vining

- BBING a portion of the

) Preaises conveyed from Windham North
Properties to WNCC Associates by deed dated June 11, 1982 and
recorded in the Greene County Clerk's Office on June 15,1982
in Liber 515 of Deeds at page Ss), . , .
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ALL THAT CERTAIN PLOT, PIECE OR PARCEL OFf LAND with th buiiaings
and improvements thereon erected, situate, lying and being zn the Town

‘of Windham, County of Greena and State of New York more particularly

described as follows: ;
. .
PARCEL "A" o

ALL THAT PIECE OR PARCEL OF LAND with the house, batn and
improvements thercon, situate, lying and being in the Town of Windham,
County of Greene and State of New York, being more parti{cularly
described as follows:

g BEGINNING at a point marked by an iron pin driven in the ground on
the easterly s1de of Town of Windham Route No. 4 known as Vining Road
‘at the wvesterly end of a stone wall on the common property line betveen
lands of the grantor herein, Foster C. Vining, Liber 411 page 341, on
the south and lands of George P. Vonkay, et al, Liber 362 page 326, on
the north, thences proceeding from said point of beginning the following
two courses and distances along lands of sald Yonkay: .

South 82° 24' 35" Fast 1156.71 feet running along a stone wall to
a point marked by an {roen pin driven in the ground at the easterly end
of sald stone wall and thence continuing South 82° 24' 35" East 21.91
feet to a point on the center line of Mitchell Hollow Brook, formerly

known as Pratt Brook, .

thence the following sixteen courses and distances along the -

~e-nter 1ine of said Mitchell Hollow Brook:

South 25°¢ 59' 22" West 151.37 feet

South 59° 33*¢ 17" West 121.83 feet

South 74° 4B8*' 01" Hest 113,62 feet

South 40° 13" 16" West B0.64 feet

South 4°* 37' 11" East 222.99 feet

South 8° 34' 48" Wast 104.48 feet

South 24° 57' 07* Hest 66,40 feet

South 59°* 40' 01" Hest 69.58 feet

South 80° 34' 48" West 85.55 feet

South 52°¢ 59 08" West 95.95 feet

South 33°* 15" 16" West B80.89 feet

South 1C* 47" 27* West 214.91 feet )

South 1°* 20' 48" West 107.44 feet ' .

South 10° 50' 09" East " 79.04 feet

South 51°* 05' 17" East 268,13 feet and . .

© South-17% 47' 47" Bast 67.30 feet to a point on the nertherly

property line of lands of John 'J. Stead, formerly Delia Steady

thence the following four courses and distances along the
nértherly property line of lands of sald Steadt . )

North B82° 427 37" West. 52,80 feet to a polint marked by an iron pin
drivan {n the ground at the easterly end of & stone wall,:

thence continuing North 82° 42t 37° Hest 811.43 feet running along
a stone wall to a point at a etone wall corner, . . .

thence North 79° 49¢ S51° Hest 287.44 fest running along the
rermains of a stone wall to a point marked by an iren pin driven in the
ground at the westerly end of said stone wall and .

thence North 83° 02' 08" Hest 22,04 feat to a point on the center
1ine of aforementioned vining Road, : ' .

thence the folloving six courses and distances along the center
line of said vining Road: . . :

North 23° 59' 15" East 22.6) feet

North 237° 03' 59" Bast 157.25 feet

Nozth 28° 42! 55" East 348.63 feeat .

Hocth .19°* 49 57% Rast 98.37 feet .

Yorcth 6°* 23' 12" East 624,1) feet and ’
North 4° 17' 35" East 302,76 feet to a polint at a southwesterly

corner of lands of above mentioned Vonkay and ) .
thence South 82° 24' 35" East 27.95 feet to the point or place og

beginning.

CONTAINING 31.032 acres of land.
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PARCEL "B"
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ALSO GRANTING ALL THAT. PIECE OR PARCEL OF LASD ‘wish the garage an

improvaments therean situate, lying and being i{n the aforcmentionesd

Tewn, Courty and State belng m

ore particularly described as followvs:

BYGINNING at a point mark

cd by an iron pipe driven in the ground

€n the westerly side of Tovn of Windham Route No. 4, known as Vining

Ro2¢d at .the casterly
betwesn lands of the grantor hecein, Foster C. Yining, Liber 411,

341
nort

Glea
abevy
mars

the
set

" Clyd

Proparty line of lands of said Alberti;

wall

drivzn in the ground at the southarly end of saia
continuing fouth 6* 17' 53 Hest 28.05 fect to a point on

line

lina

. , 1
‘horthery preperty line of lands of Quinn, Sou
i

fea:

westerliy end of 2 siona wall,.

saicd

at the casterly end of sald stone wall and

1ine
line

corne

gouth
of be

by de
Offic

end of a stone wall on the connon propercty line

page
on the south and lands of Mary Gleason, Liber 452, pege 620 on the
hi '

thence proceeding from said Point of %oaglinning aleng lands of sal:
son Nerth B82° 59' 02" Haat 1434,39 feot running part WY along the
¢ zentlioncd stone wall and part wvay along a wire fence to a point
¢d Sy an iron plpe driven in the ground;

th2nce South $* 43' 52" wegt 1143.62 feet running through lands of
grantor herein, Foster C. Yining, to a poin:t marked by an iroen pin
ot 1 storne wall corner at the northeasterly corner cZ lands of
e £. Alberti; Liber 43s, page 565

thance the following two courses and distances along the casterly
Sovth .6* 17' 53" Hest 1201.60 feet running past way along a stone
and part way along a wire fence to o point marked by an irnn pin

ctons vall an2d thence

the center
of Yindham Town Route Mo. 3, known as Mil) Street,

"thence the folloving six courses and distances along the center
of scid Mill Street: . :

South 55¢ €0' 44" East 185.67 foet

South 53* 22' 23" East 409.69 feet

South 75* 0B' 32" East 255.19 feet

Suih 68° 30' 01" zZast 147.66 feot
ho5i% 46" 24" Tast 124.98 feet

Seuth 335%43' 23~ Eas: 72.59 feot . '

thenca the fellowing three courses and d 2s along the

14' 56" zast 33,39

to 4 point marked by an iron pin driven ground at the

thence centinuing South 83° 14" 56" East 160.55 feet ruaning along
ftene wall to a point marked by an iron pin driven in the gTound

-

thence South 83* ¢2' og* East 26.57 feet to a point on the center
of afaremcntioned vining Road, '

thince the folloving ten courses and distances along the conter
cf 2246 Yirlng Rcagd:

torth 23* 59* 15" East 22.63 foet

Horth 37°¢ 03' $9° Esat 157.25 feot e

tivetn 25° 42' 55" East 348.6)3 fcet

Morth 19° 49¢ 57» East 98.37 feet

Horth 6°® 23' 12~ East €42.11 feet

North 4° 17' 35° past 302.76 feootl

Horth 7* 46' 43" East 559.11 feet

Norch 00° 02' 14" East 93.00 feot

Norta 4° 54! 02" West 463.70 feet and :

feetn  6° 47' 55" East 224,37 foet o a point at the gdo:theastorsly
T of landy of above mentioned Mavy Gleacon, and

thense lorth 82% 59' 02" Weot 2i1.01 foet running alqn? the

evly preperty line of lands of 03id Gieaszon to the polnt or place
qlnaia;.

CONTAINING 92,326 acros of land.
SUSJECT to the spring conveyed to the Windhan water'olarlgt N?

2d <¢ated June 1, 1973 and recorded in the Greeno County Cleck
¢ on June 5,1973 in Liber 466 of Deeds at page 933,
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BACEPTING AND RESERVING the rights of the public in and to the
above mentioned Town of Windham Route No. 4, knovn as Yining Road and
the Town of Windhan Route No, 3, known as Mill Street.’ .

BEING THE SAME premines conveysd from Windham North Properties to
WNCC Associates, a New York 1imited -partnership, by deed dated June 11,
1982 and recorded in the Greene Couﬁty Clerk's oftice on June 15, 1982
in Liber 5135 of Deeds at pge 581. PR - . S
: o T
SUBJECT TO a Declaration of Pr'koctivt.Covoﬁantn.na to Septic -
Disposal Areas and Water Services dqtod Junae 23.31985 and recorded in

the Graene COuntg Clerk's Office on !September 3, 1985 in Liber 584 of
Deeds at page 186, C . R F St e

1

) ¢ '

EXCEPTING AND RESERVING fron the lien of ‘this mortgs ¢ ALL THOSE

'.P!QCESQOR*PARCBLS-OP LAND consisting of 4.989.acres inclu ing the

tventyi (20) townhousaes and conveyed to the Windham Ridge Homeowners
Association, Inc. as.Section I, c.f. Liber %34 of deeds at page 343, a.
1.198 acre sewagerndisposal araa described below to serve ‘the:'Homaowners
Associationj the 4.9+ acre recreational parcel described below, the "
i309 acre pump house parcel and the 4.458 ‘acre water 8supply area,

THE 1,198 acre sevage disposal area is described as followsi

ALSO one other plech or parcoi of land:to be used ldr sevage
purposes, situate, lying and being {n the Town of Windham, County of-
Greene and State of New York being bounded and described as followvss

BEGINNING at a point in the center of Town of Mindham Road known
as Vining Road said point being South 4 degrees 17 minutes 3S seconds:
West measured along.the center of sald Yining Road a distance of 211,39
feet from the point of beginning of the above described parcel and runs
thence along other lands of WneQ Associates the following nine (9)
courses and distancesi } '

1, .8outh 31; degrees 03 minutes 20 seconds Bast 366.68 feety

2. 8outhi14 degrees 12.minutes 36 seconds West 81,50 feet;.

3. 8outh 80 degrees 30 minutes 41 seconds East 200,98 feety

4. South 14 degrees 12 ainutes 36 seconds West 90.00 feet)

S. HNorth 80 degrees 30 minutes 40 seconds West 100.00 feet)

6. South 14 degrees 12 minutes 36 seconds West 110,00 feet;

7&”“Nofth“80’dbgfibiﬁJO«mlnutea~41&qoédnds'WQst'125‘98 faat)

8. North 14 degrees 12 minutas 36 seconds Bast 251,10 faet and

9; HNorth 51 degrees 03 minutes 20 :seconds West, croaaln% Yining Road
& distance of 442.32 feet .to a point in the south bounds. of Section I
of the proposad Windham Ridge Club, thence South 83 degrees 19 minutes
45 seconds East along the south bounds of said Section I of the Windhanm
Ridge Club a Aistance of 74.51 feet to a point therelin: thence South S1
degrees 03 minutes 20 meconds Rast a distance of 21,31 feet to. the
polnt and place of beginning. ,

CONTAINING 1,198 acres of land,

THE é.9i-aéfo recreational patCQI'QO described as follows:

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and being

in the Town of Windham, County of Greene and State of New York, being
bounded and described as follows: ) : ‘

© . BEGINNING at an iron pin.in a wall corner at the intersection of
lands now or formerly of WNCC Assoclates on the east, Alberti.on the
southwest (Liber 436, page 565) and Spruce Hill, Inc., f£/x/a Brainard
Farm, Inc. (Liber 545, page 146); running -thence South 6 degrees 17

_ minutes 53 seconds Bast 100.00 feaet to a point: South 81 degrees 02

minutes Bast 313.82 feet, due north 376,36 feet, North 86 dagrees 57
minutes 15 seconds West 161,51 feet, North 5 degrees 46 minutes 40
seconds East 102.37 feet, thence on a curve to the right having a -
radius of 117.00 feet; delta angle of 45 degrees a distance of 91.89
feet, North 50 degrees 46 minutes 40 seconds Bast 30.00 feet, thence on
& curve to the left; having a radius of 117 feet, delta angle of 45
degress a distance of 91.89‘!00;{ North 5 degrees 46 minutes 40 seconds
Bast 234,07 feat; thence due East 92.28 feat) thence North 63 degrees
13 minutes West 316.55 feat to a'point now or formerly in lands of saiq

Spruce Hill, Inc.: thence running along said lands of Spruce Hil1l,
Ine., Sounth D Aarnvace 4% 2o ..o T L7007 o etk +d VL

i

e
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"CONTAINING 4.9 acres of Yand more or less. BOOK 556 pice 129 .

TOGRTHER WITH an easement and right of way to be used in common

- with UNCT Associates, {ts successors and assigns for ingress or egress

by vehicles or otherwise over the main collector road \eading from
Vining Street wasterly to said parcal and easements in‘common in and to

the tfadways and parking areas adjacent to the easterly bourids of said
parecal, :

- ALSO MORTGAGING easaments and tights of way In common with uNcC
Assnclates and nothars over the aforasald ,309 acre pump house parvcael -
-and 4.4159 acra watasr supply area as follows: ) '

. Zasamants and rights of way in common with WNCC Associates to the .
well acrna situated on othar lands of WNCC Associatos east of Section I
tncluding the tight to install, maintaln anA replace lines, pumps,
tanks, utility lines or other structuces or aquipmant for the purpose
7€ oroviding witar to the above described premises. .Saild 2asements and
rights o€t way baing situated on the following described lands:

-+ ALL THAT CERTAIN PIECE OR PARCEL OF LAND situatg.‘tytnq and being
in tha Town of Windham, County of Greene and State of New York baing.

boundad ani dasceibed as follows:

N H
3
LY

Il BEGINNING At the northwast corner of lands convayed by Windham
North Estates, Inc. to WNCC Associates by deed dated .Juna 11, 1982 and
racordad {n the Graene County Clerk's Offica on June 15, 1982 in Liber

" 515 of NDaeds at page 588, said point being in the canter of Town of

Windham road Xnown as Vining Road and runs thence along lands now or
formarly of George P, YonKay marked by a stone wall South 82 degrees 24
minutes 35 snconds East a distance of B52.66 faet to a point therein
thenca along nther lands of WNCC Associates the following threa (3)
coursas and di{stances: South 18 deqrees 29 minutes 53 seconds Wast
375.41 (aet; North A0 degrees 30 minutes 41 seconds West 150 feat and
North 55 degrees 54 minutes West 702.70 feet to a oint in the canter
‘of aaid vinlng road, thence along tha canter of sa?d Vining Road North

4 dagress 17 minutes 35 soconds East 50.08 faeet”to the polint and place
of beginning, ' T

CONTAINING 4.458 acres of land more or less.

ALS0: Easaments and rights of way in common with WNCC Assoclatea
to the pump house and surrounding area including the right to install,
maintalin and replace lines, pumps, tanks, utility lines or other
structuras or ‘equipment for tha purpose of providing water to the above

dasccibed pramisea. Said easamants and rights ot way herein situateq
on tha following described lands: , . !

: i ! ' .

. ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and being
in the Town of Windham, County of Graeene and State of New York being
hounded and described as follows: T : '

o . - e oo : ! . .

4y BRGINNING at a point in ‘the center of Town of.Windham Road known
as. "Vining Road" sald point baing Horth 6'degrees 57 minutes 40 saeconds
East maasurad alang the canter of 8aid "Vining Road” a dlstance of
155.01 faat from an iron pin .marking the northwest conrner of Parcel A
ol -A.31.032 azcre parcel convayed to ¥INCC Associatas, a Mew York Limited
Partnarship by deed dated Tune 11, 1932 and recordeq in the Graane
County Clark's Office on Junae 15, 1982 in Liber S15§ of Deads at,{ago
581 anJd runs thence North 6 degrocs 57 minutes 40 secands East a ong

the centar of sald Vining Road a distance of 100.N0 faeat to a point
thatain: thanca alonqg other .lands to ba common lands of the Windham
Ridga Yomnownars Assoclatlion, Inc. the following three (3) coucrses and
distances: Horth A2 degrees 13 minutes 17 seconds HWast 135.00 feat to a
point marked by an iron pin; South 6 degrees 57 minutes 40 soconds Hest
100.00 Ceat to a point marked by an iron pin and South 82 degrens 13
minutes 17 saconds East 135,00 feet to the point and place of

beginning.,

CONTAINING 0.309 acres of land more or less.
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SERIAL NO. cH__ﬁJ::

WINDHAM RIDGE CLUB, INC.
TAP-JAM, INC.

EIM RIDGE CLUB, INC., = =
N [ag)

Mortgagor, :E —_
we

20 o
'.M

and ;? s

- -0

mg =

THE DIME SAVINGS BANK OF NEW YORK, FSB, 3 g
"

Mortgagee,

BUILDING LOAN MORTGAGE AND MORTGAGE CONSOLIDATION,
HODIFICATION AND SPREADER AGREEHENT

Dated as of July ), 1890

This instrument affects real and personal property seituated in
the Town of Windham, County of Greene and State of New York.

RECORD AND RETURN TO:

The Dime Savings Bank of New York. FSB Title Né. HR-5-10258

EAB Plaza
Uniondale, New York 11556-0123 ..
. Att’n: Ms. Maursen Kayser Recen;d Mortgage Tax:
~~_Basic Tax
32~ Spl. Addt’l. Tax

Luumu C: 0°Ko, County Clark

R 7{:7{@0 wcu 19%
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THIS BUILDING LOAN MORTGAGE

MODIFICATION AND SPREADER AGREEMENT,
hundred a

July, one thousand nine

AND MORTGAGE CONSOLIDATION,
made as of the _Ja/ day of
nd ninety, between WINDHAM

RIDGE CLUB, INC., TAP-JAM, INC.

and ELM RIDGE CLUB, INC.

(collectively, ™Mortgagor®),

New York corporations,

having an

address at P,O.

Box 67, Windham,

Nev York, and THE DIME SAVINGS

BANK OF NEW YORK, FSB, a
laws of the United State

banking corporation chartered under the

8, having an address at EAB Plaza,

» New York 11556-0123 ("Mortgagee"),

Thirteenth Floor, Uniondale

WITNESSETH

THAT:

WHEREAS (a) Windhanm Ridge Club, Inc.
Mortgage the owner of fee title to one or

-and the improvements thereon located in th

more parcels of land
e County of Greene,

and State of New York,
annexed hereto and made

more particularly described in Schedule A

part hereof;

(b) Tap-Jam, Inc.

S on the

date of this Mortgage the owner of fe
parcels of land and the improvements
County of Greena and State of New Yor

e title to one or more
thereon located in the

described in Schedule B annexed heret

(c) Elm Ridge Club, Inc. {
owner of fee title to one
improvements thereon locat
of New York, more particul
hereto and made part hereo

k, more particularly

o and made part hereof and
S on the date of this Mortgage the

or more parcels of land and the

ed in the County of Greene, and State
arly described in Schedule C annexed

t:

WHEREAS Mortgagee is on the
holder of the mortgages, as more
Schedule D annexed hereto and mad
“Mortgage I"), and of the promiss

" (said promissory notes, collectiv

' the premises described in Sch

S ——— e 1 a

WHEREAS the mort

date -hereof the owner and
particularly desgribed in

e part hereof (collectively,
ory notes secured by Mortgage I
ely “"Note I"); '

other things, portion

gages comprising Mortgage I encumber,
8 of the Premises (as hereinafter defi

among
ned):.

WHEREAS, (a

} Windham Ridge Club, Inc.

spread the lien of those mo

rtgages that com

and Mortgagee wish to
prise Mortgage I and

encumber the premises described in Schedu
premises_described in Schedules B and C,

Mortgagee wish to spread the lien of thos
comprise Mortgage I and encumber the prem
Schedule B to cover the premises describe

le A to cover the
(b) Tap~Jam, Inc. and
e mortgages that
ises described in
d in Schedules A and C

and (c) Elm Ridge Club, Inc.
lien of those mortgages that

described in Schedules A and

and Mortgagee wish to spread the
comprise Mortgage I and encumber
edule C to cover the premises
B; -

WHEREAS Mortgagor,

as an inducement to Mortgagee to make

the Loan (as hereinafter
Building Loan Mortgage an

defined) and to accept delivery of this.
d Mortgage Consolidation, Modification

ey

is on the date of this .i




Sk v e
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and Spreader Agreement, represents and warrants to Mortgagee and -
certifies to Mortgagee that (a) the unpaid principal balance now ]
due and owing on Note I is $3,947,387, all accrued interest {
thereon having been paid to date, (b) no default exists under :
Note I or Mortgage I, and no event or condition has occurred or
exists which, with the passage of time or giving of notice or
both, would constitute a default under either Note I or Mortgage
I, (¢} Mortgagor has.no defense to liability or setoff or claim
of setoff under Note I or Mortgage I and (d) Note I and Mortgage
I are in full force and effect;

WHEREAS, immediately prior to the execution by Mortgagor
and Mortgagee of thls Building Loan Mortgage and Mortgage
Consolidation, Modification and Spreader Agreement, Mortgagor
has borrowed from Mortgagee the further sum of $1,052,613 (the
“Additional Indebtedness"), being the difference between
$5,000,000 (the "Total Indebtedness") and the unpaid principal
amount secured by Mortgage I;

JITAEUR (AR

WHEREAS the Total Indebtedness is evidenced by the Modified
Building Loan Note (hereinafter defined) in the amount of :
$5,000,000 and secured by this Mortgage;

WHEREAS Mortgagee has advanced the Additional Indebtedness
to Mortgagor on the condition that (a) Note I (the "Existing
Note") is consolidated and modified so as to contain hereafter
solely the terms, conditions and other provisions set forth in
the Modified Building Loan Note in the form of Schedule E
annexed hereto and made part hereof (as hereinafter more fully
defined, the "Note"); (b) Mortgage I (the "Existing Mortgage")
is consoclidated with the mortgage for the Additional Indebted-
ness, and modified and spread to cover the entire Premises so
that hereafter they shall constitute in law but one mortgaga, a {
single first lien, and shall contain solely the terms, condi=-
tions and other provisions set forth in this Mortgage (the
. Existing Mortgage, as so consolidated, modified and spread,
“~being hereinafter referred to as this "Mortgage"); and

(c) Mortgagor duly execute the Note and this Mortgage; and i

WHEREAS the Existing Note has been so consolidated and
modified, Mortgagor has duly executed and delivered the Note to

Mortgagee, and has duly authorized the execution and delivery to
Mortgagee of this Mortgage;

NOW, THEREFORE, in consideration of the premises and of the
mutual covenants herein contained, and in order (a) to confirm
the consolidation of the Existing Note and the modification of
the terms, conditions and other provisions set forth therein -~
(including, without limitation, the time and manner of payment
of all sums due and the interest rate thereunder), (b) to con=- !
solidate the Existing Mortgage, modify the terms, conditions and

other provisions set forth therein, spread the lien thereof to

cover the entire Premises and confirm the lien of the Existing

Mortgage and (¢) to effect and further confirm the mortgaging to

-2- ' .

e TN v pmem———— - ————
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. Note and of all the other Loan Documents, Mortgagor hereby morte

b L el

Mortgagee and its successors and assigns of the property
described in the granting clauses of the Existing Mortgage:

A. Mortgagor and Mortgagee hereby acknowledge that the
Existing Note has been consolidated and modified to contain
solely the terms, conditions and other provisicns set forth in
the Note, .

“B. Mortgagor and Mortgagee hereby agree that the Existing
Mortgage and the mortgage created hereby are hereby consolidat-
ed, modified and spread in their entirety so that hereafter they
shall constitute in law but one mortgage, a single first lien, -
and shall contain solely the terms, conditions and other '

provisions set forth in this Mortgage, which continue as
follows: .

TO SECURE THE PAYMENT when and as due and payable of all
sums payable under the Note or so much as may be advanced pur-
suant to the Building Loan Agreement or any other Loan Document
and the performance and observance of all the provisions of the

gages to Mortgagee all of Mortgagor’s estate, right, title and
interest in, to and under the following described property (the
"Mortgaged Property") whether now owned or held or hereafter
acquired: .

(1) the premises described in Schedules A, B and c,
including all easements, rights, privileges and appurtenances
that in any way belong or appertain to such prenises, and all
estate, right, title, interest, claim or demand whatsoever of
Mortgagor therein and in the streets and ways adjacent thereto,
whether in law or. in equity, in possession or expectancy, now or
hereafter acquired, together with any and all options.held by
Mortgagor to purchase, lease, or sublease or otherwise acquire
such premises or any portion thereof or interest therein, and
any greater estate in such premises now owned or hereafter
acquired by Mortgagor (collectively, the "Premises")

(11) all structures or buildings now or hereaftar located
upon the Premises or on any part thereof, including all plant,
equipment, apparatus, machinery and fixtures forming part of
said structures or buildings (all, collectively, the
"Improvements") ; : :

(111) a1l fixtures, tittings, furniture, furnishings,
appliances, apparatus, equipment, machinery and other articles
of personal property (including without limitation all building
service equipment and building materials and supplies) and re-
placements thereof, other than those owned by lessees, now or
at any time hereafter attached to, placed upon, or used or to ba
used in any way in connection with the use, enjoyment, occupancy
or operation of the Premises or the Improvements (all, collec-
tively, the "Chattels");




T~

(iv) all leases, subleases, tenancies, subtenancies and
rental and occupancy agreements for the use and occupancy of all
or any portion of the Mortgaged Property which are now in exis-
tence or which may exist at any time during the period that this
Mortgage is in effect, together with any modifications, amend-
ments, renewals or extensions of any of the foregoing, whether
or not written and, if written, whether or not recorded (all of
which present and future leases, subleases, tenancies, subtenan=
cies and rental and occupancy agreements, as modified, amended,
rencwved or extended, are hereinafter referred to, each as a
vlLease® and, collectively, as the "Leases"), and all estate,
right, title, interest, claim and demand of Mortgagor under the
Leases, including, without limitation, any cash or securities
deposited by lessees or others to secure their performance, the
rents and all other sums payable thereunder and the right to re-
ceive and collect the rents, revenues, receipts, income, earn-
ings, issues and profits derived from the Mortgaged Property
(collectively, the "Rents") (subject, however, to any license

. to collect the Rents granted by Mortgagee to Mortgagor in the

Collateral Assignment of Leases and Rents (the "Collateral As-
signment") executed in connection with the Loan (as hereinafter
defined)), and all guaranties of the performance of lessees

and other obligors under such leases and other agreements and
instruments;

Y . -
(v) all agreements, franchises, permits, applications,

. certificates and licenses relating to the use, occupation, de-

velopment, subdivision or operation of the Mortgaged Property or
any business or activity conducted by or on behalf of Mortgagor
on the Mortgaged Property, and any and all other general intan~
gibles relating to the development or use of the Mortgaged Prop-
erty, including, without limitation, -all names under or by which
the Mortgaged Property or any of the Improvements may at any
time be operated or known and all rights to carry on business
under any such names or any variant thereof, and all trademarks
and gaod will in any way relating to the Premises;

~-¢vi) -all shares of stock or other evidence of ownership of
any part of the Premises that.is owned by Mortgagor in common
with others and all rights of Mortgagor in any owners’ or mem-
bers’ association or similar group having responsibility for
managing or operating any part of the Premises;

(vii) 1f Article VI recites that this Mortgage is a build-
ing loan mortgage, then the additional jitems listed in Article
VI as being within the scope of the Mortgaged Property?

(viii) all additions, accessions, replacements, substitu-
tions, and renewals of or to any of the foregoing: and

(ix) all proceeds of the conversion, voluntary or invol-

untary, of any of the foregoing into cash or liquidated claims, -
including, without limitation, proceeds of inaurance and conden~

g
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. maximum amount of principal indebtedness -secured hereby at exe-

PSRRI, o0, 2 2 o TIT TP
T e

. e e 1

ARTICLE VIT
Additional Provisions

7.1. zzgg of Property. Mortgagor represents and warrant
to Mortgagee that this Mortgage does not cover real property
principally imp

containin

g in the aggregate not . more than six residential dwel)
ing units

¢+ each having its own separate cooking facilities.

7.2. Maximum Principal Indebtedness Secured. Notwithstand
ing anything set forth in this Mortgage to the contrary, the
cution, or which under any contingency may become s
at any time hereafter, is $5,000,000, with interest {including
interest at the Involuntary Rate to the extent provided in this
Mortgage), late charges and such other sums as may (a) be .
advanced by Mortgagee pursuant to the Loan Documents for the
protection of the Mortgaged Property or the preservation of tha
lien of this Mortgage (together with attorneys’ fees and dig-
bursements) and (b) be secured hereby without resulting in the
imposition of mortgage recording tax in addition to the amount

of tax due with respect to the principal indebtedness of
$5,000,000, ‘

ecured hereby

~

" e48-

roved or to be improved by one or more structures.




WINDHAM RIDGE CLUB, INC.

s

"THE DIME SAVINGS BANK OF NEW YORK,

By ’ éz{/ﬁ?z2¥7
“ KenAeth W. Sold
Attorney~-in-Fact

=46~

IN WITNESS WHEREOF, this Mortgage has been duly executed by
Mortgagor and Mortgagee as of the date first above written.

FSB

s T6L W7

pild

162
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' COUNTY OF NEW YORK )

STATE OF NEW YORK }-
t 88.¢

- On this /2!‘day o!.3wh .+ 1990, personally appeared
before me Bérnard J..Brabazo + to me known, who, being duly
sworn, did depose and say that he resides Brooksburg Road,

. Hensonville, New York: that he is the President of Windham Ridge:
Club, Inc., the corporation described in and which executed the
foregoing instrument; and that he signed his name thereto b
order of the board of directors of .

STATE OF NEW YORK ) ~

_ : : 88,8
COUNTY OF NEW YORX )

On this [2" daf ot J¥
before me Bernard J. Brabazon,

-

salsa

Y

WAYNE L. G 1
Notary Public, Sttt '+ n v
' Qualified in Gi+ .- 1
Commission Expiac '}

. 1990, personally appeared
to me known, who, being duly

sworn, did depose

and say that he resides Brooksburg Road,

Hensonville,

New York; that he is

Inc., the corporation described in
tforegoing instrument; and that he

.order of the board of directors of

STATE OF NEW YORK )

’ ! 88,
COUNTY OP NEW YORK )

on this /*7 AAy or I

’

before me Bernard J. Brabazon, to me known, who, being duly
sworn, 4did depose and say that he resides Brooksburg Road,
Hensonville, New York:; that he is the President of Elm Ridge
Club, Inc., the corporation described in and which executed the

the President of Tap-Janm,
and which executed the
signed his name thereto by
said corppration

WINYNE L GRAFF
LU DR S TR Y 7,4
ST TP TR S

o '1'_(

1990, personally aépeared

foregoing instrument:; and that he signed his name thereto by

order of the board of directors of

D/015/223/024

said _co oratio

Netary Public, State of New York
- ivnfed iy Goosne Loy s
STerme e N Expaens Tiovenrner L0, 1:)7, -

'




STATE OF NEW YORK
' §8.:

v’ e e

COUNTY OF NEW YORK

on this }2. day of July, 1990, before me came Kenneth W.

.Bank of New York, FSB, the entity described in and which by .its
attorney-in-fact executed the foregoing instrument, and duly

acknowledged before me that he exécuted the same as the act and
deed of The Dime Savings Bank of New York, FSB therein .

described, and for the purpose therein mentioned, by virtue of a
power of attorney duly executed by The Dime Savings Bank of New
York, FSB dated as of April 22, 1987, and recorded in the Office

of Deeds at Page 4.

. WAYNE L GRA
h Notary Public, State of Naw York

h A . Qualified in Greend Coun 0 1
" Commission Expires Novetnber ;6. 197

Greene County, 88
Reparded on },ha :‘ 7?:#:’82;
1
. °',c M., in Liber %
‘ 0
904/ 50; . of Mortgages atpage

indexed 8and examined.
suC- Clerk

Sold, to me known to be the attorney-in-fact of The Dime Savings

of the County Clerk, Greene County on July 1, 1990 in Liber 644 '

o
(=3
o
=
~1
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e
4
=
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. L
ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND vith the buildings
and improvements thereon erected, situate, lying and being in the Town
of Windham, County of Greene and State of New York more particularly
described as follows:s

ey
T

PARCEL "A"

ALL THAT PTECE OR PARCEL OF.-LAND with the house, barn and
improvements theveon, situate; lying and being in the Town of Windham,
Count{ of Greene and State of New York, being more particularly
described as follows: ‘

BEGINNING at a point marked by an iron pin driven in the ground on:
the eastarly side of Town of Windham Route No. 4 Xnown as Vining Roa3
at the wasterly end of a stone wall on the common ‘property. line betweaen
1ands of the grantor herein, Foster C. vining, Liber 411 page 341, on
the south and lands of George P. Vonkay, et al, Liber 362 page 124, on
the north, thence proceeding from said point of beginning the tollowing
two courses and distances along lands of said vonkay: :

South 82°¢ 24' 35" East 1156.71 faat running along a stone vall to
a point marked by an iron pin driven in the ground at the easterly end -
of said stone wall and thence continuing South 82° 24° 35" East 2{.91 ;
feet to a point on the center line of Mitchell Hollow Brook, formerly
known as Pratt Brook, . . ’ . .

thence the following sixteen courses and distances along the
center line of said Mitchell Hollow Brook: - 5

South 25° $9' 22" Hest 151.37 fest

South 59° 33' 17° HWest 121.8) feet

South 74° 4B' 01" West 113,42 feet

South 48° 13' 16" West '80.64 feet - '

South 4° 317' 11" East 222.99 feet .

South B8 314' 43% West 104.49 feet :

South 24¢.57' 07® West 6£5.40 feet

South 59° 40' 01® West 69.59 feet

‘South BO* 34' 48" West 85.55 feet

South 52° 59'-0A" West 95.95 feet

South 13° 15' 16" West BA0O.RI feet

South 10° 47°* 27° West 214.91 feet

South 1° 20 4A" Hest 107.44 feet

South 10° 50' 09 East 79.04 fest’

South 51°* 05°' 17" FEast 268.13 fect and )

South 17° 47° 47° East 67.30 feet to a point on the northerly
propaerty line of lands of John J. Stead, formerly Delia Stead:

‘thence the following four courses and distances along the
noctherly property line of lands of sald SteaA:

Nocth B2* 42% 37* West 52.80 feat to a point marked by an fron p
driven in the _ground at the eastsarly end of a stone wall, ”

thence continuing North 82°* 42 37" West Al1,43 feot cunning alon
a stons wall to a point at a stone wall corner, ' a:

thence North 79°% 49% §1° uest 297.44 feet rvunning alonq the
remains of & stone wall to a point macgked by an fron pin driven in the

'
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thence North R3* 02' OA" West 22.04 feet to a point on the center

line of aforementioned Vining Road,
thence the following ‘six courses an
1ine of said Vining Road:

_North 23° 59' 15° East 22.4) feot
North 37° 03' 59° East 157.25 feet
North 2R°* 42! 55° East 344.63 feet
Horth 19° 49' 57° East 9AR.317 feet .

North 6&°¢ 23' 12° East 624.11 feat and
North 4° 17' 35" East 102.76 feet to a point at a southwasterly

corner of lands of above mentioned Vonkay and ]
thence South B2* 24' 35" East 27.95 feet to the point or place of

beginning.

4 distances along the center

Y

CONTAINING 31.032 acres of land.

PARCEL "B" o )
B S5 GRANTING ALL THAT PIECE OR PARCEL OF LAND with the garage and

{mprovements thereon situate, lying and baing in the aforementioned
Town, County and State being more particularly described as follows:

t marked by an iron oipe Ariven in the ground
Touwn of Windham Route No. 4, known as Vining
d of a stone wall on the common property line
ecein, Fostec C. Vining, Liber 411, pagn
Gleason, Liber 452, page 620 on the

BEGINNING at a poin
on the westerly side of
Road at the easterly en
between lands of the grantor h
341 on the south and lands of Macy

north,
thence proceeding from said point of beginning along lands of said

Gleason torth 82°% 59' 02° West 1434.39 feet rvunning part way along the
above mentioned stone wall and part way along a . vire fence to a point
marked by an iron ploe dciven in the ground: )

thence South 5° 43' 52° West 1143.62 feet running through lands of
the grantor hecein, Foster ¢c. Vining, to a point marked by an icen pin
set at a stone wall corner at the northeasterly cornert of lands of

Clyde E. Alberti, Liver 436, page 56353

ollowing two courses and distnncgsfalonq the eastat}y

-\\\\r thence the f
Propacty line of lands of said Alberti:
. way along 23 stone

. . south &°* 17' 51" West 1201.60 feet running part
wall and pagt way along a wire fence to a point marked by an iron pin
driven in the ground at the scutherly and of said stona wall and thenc
continuing South 6°* 17° £4* West 28.05 feet to 2 point on the center
1ine of Windham Town Route No. 3, known as Mill Street,
. thenca the following si{x courses and distancas along the center
line of said nill Street: . :
South 55° 40°' A4" East 185.67 faet
South 58°¢ 22' 23" East 4A09.G9 feet
South 75¢ n8' 32° East 255.19 feet
South 60° 30! 01* East 147.66 feet
South 51° 44' 24" East 124.99 feet
south 19°43' 13" East 72.59 feet .
thence the follouing thres courses and Alstances alonglthc -
northerly property line of lands of Auinn, South R3® 14' S5A" East s P
feet to a point marked by an {ron pin driven in the ground at the

westerly end of a stone wall,
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thence continuing South A1® 14' 56° East 140.55 feet vunning along .
sald stone wall to a point marked by an fron pin driven {n the ground

at the easterly

end of sald stone

wall and

A3° 02' OA" East

26.57 feet

thence south

o q_polnt on the canter

“1ine

1ine .

of aforeman
thence the

tioned vining Road.

following ten course3 and distances along the

of sald vining Road:

North 2
North
North 2

"

37

q.

North 19°

North

6‘

North 4°
North 7°

North O
North
North

0n°
4°*
6.

59°'
03!
42!
49!
23!
17!
46!
02'
54
a7

15"
59°
55°
57%
12*
as®
43"
14°
03"
55°

East
gast
gast
East
East
FEast

22.61
157.25
349.63

98.17
642.11
302.76
East 559.11
East 93.00
West 461.70
East 224.%7

feet
feet
feet
faet
feet
feet
feol .
feet
feet and

cantot'

»

feet to a point at the aoutheastnr!y7

_the Town of

cogner of l1ands of - -above mentioned
thence North 82° 59' Q2" West

of beginning.
CONTAINING 92.335 acres of land,
SUBJECT to the spring conveyed to the
by deed dated June 1, 1973 and racorded in
office on June $,1973 in Liber 466 of Deed
‘EXCEPTING AHD RESERVING the rights of

above mentioned Town of Windham Route No.
f1indham Route No. 3, xnown as

Mary Gleason, and
28.01 feet running alo .
aoutherly property'line of lands of said Gleason to the point ot place

Windham Water Distict No. 1.
County Clerk's. .=

the Graene
s at paqe 933,

the public in

4, Xnoun as vin
i1l Street.
: N\

" BEING THE SAME premises convayeq from Windham Notrth-

WNCC Associates, 2 New York limited partne

1982 and

in Liber 515 of Deeds at pge sal.

EXCEPTING AND RESERYING grom the lien of

PIECES OR PARCELS OF LAND consisting of 4.

rshio, by deed

recordad in the Greena County Clerk's office on

this moftga
9R7 acres
Windham Ridge

{neluding the

twenty (20
Associatio
1.198 acre

) townhouses and conve
a;-fnc. as Section I,

yad to the

c.€. Liber 534 of deeds at page

described below to serve

seuage disposal area
‘Association. .

ng the

and to the
{ng Road and P

properties to
dated June 11,
June 155 1992

ge ALL wHose

Homeouners 3
343, &
the Homzowner

THE 1.198 acre 8evAge d{sposal avea 'is Aescribed a8 follows:

sewane

ALSD on2 other plece ov oarcel of land to bo used for
county of

situate, 1ying and being in the Touwn of Windham,

purposes,

s follows:

Greene an

4 State of New Yor

x being bounded and described 2

the centar of Town of Windham Road knovn
south 4 dagrees 17 minutes 35 seconis
Road a distance of 211l.
described paccel and ru

<

point in
point being
the center of said vining
of beginning of tha above

._BEGINNING at a
as Vining Road said
test measured along
feet from the point

o

I
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.

thénca élonq other lands of WNCC Associates the following nine (9)
s

‘courses and distance

. 1. .south s} degrees 03 minutes 20 seconds Rast 3166.48 feet:

2. South 14 degrees 12 minutes 3p seconds Wast 81.%0 faet:

3. South 80 degrees 10 minutes 41 seconds East 209,98 feet;

4. South 14 degrees 12 minutes 36 seconds West 90.00 feet;

5. North g0 dejrees 30 minutes 40 seconds West 100.10 faer;

6. South 14 degrees 12 minutes 36 Seconds West 110.90 feetl;

7. North R0 degrees 30 minutes 4) seconds West 125,94 feet;

8. North 14 degrees 12 minutes 3¢ seconds Bast 251,10 foet and

9. North 51-degrees 03 minutes 20 Seconds West, crossing Vining Road
A distance of 442.32 feet to 4 point i{n the south bounds of Section 1
of the proposed Windham Ridge Club, thence South 53 degreas 19 minutes
45 saconds East along the south bounds of saigd Saction T of the Windham
Ridge Club a distance of 74.91 feet to a point therein: thence South 51

degrees 03 minutes 20 3econds East a distance of 21.31 feet to thae
point and place of begfnning,

CONTAINING 1,198 acres of land,

TOGETHER WITH 4n easement and pg
with wWHce Assoziates, {ts Successors and

SUBJECT tb easements and rights of wa

_Assoclates, the Windham Ridge Water Corp., the Windham
Association, Inc.,, and others over tha 4,459

Acre water supply area and
-+309 acra pump house parcal as tollows:

~
[
3
2]
o
3
3
[+
-
<
-
[ad
¥
£
-4
[¢)
(]

Easements ang rights of w3y in common with yn
vell area-situated on other lands of WHCC Associates 9ast of Section I
dncluding the tight to instal}, maintain and replace lines, oumps, ’
tanks, utility lines or other structuyres or equipment for the purpose
ot\pgpviding water to the above described premises, Saiqd easements anj
righti“bfmway bv%ng situated on the following desc

CC Associates to the

ribed lands:

ALL THAT CEQTAIN PIECE OR PARCEL OF LAND siiuata, lying and being
in' the Toun of Windham, County of Greene and State of New Yark being
boundad and described as follovs;

.y .

BEGINNING at the northuest corner of land %
North Estates, Inc, to HNCC Associates by deed dated June 11, 1992 an1q
tecordad in the Creene County flark's Office on June 15, 1992 {a Liher i
515 of Daads at page S48, sgaigd point baing {n the center of Town of N
Windham road known as Vining Road and runs thence along lands now or :
formerly of George P, VonKay marked by a stone wall South A2 degrees 23
minutes 15 seconds East a distance of B52.A6 feot to a point therein
thence alonqg other lands of wnce Associates the tollowing three (3)
courses and distances: South 19 degraes 29 minutas 53 seaconds West
375.41 feet; North 80 degrears 1In minutes 41 aeconds Waest 159 feet and
Notrth 55 degrees 54 minutes wWest 702.70 foet to o Point {n the center

b Sawans e
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of safd Vining Road, thence along the center of 3214 Vining Road

4 degrees 17 minutes 3% Seconds tast %0.08 feet to the
of beglnning, . o )

korth_
point and placq'?

o

CONTAINING 4.458 acres of land more or less.

SUBJECT to Easaments and riqhti

Associates, the Windhan Ridge Water Corp., the Windhan Ridge Homcovnir.t
Association, Inec, to the pump house and surrounding area includinq the
right to install, maintain and replace lines, pumps, tanks, utility
lines or other-structures or equipment for the purpose of providing =
vater ‘to the above described premises, saig easemeants and rights of.
vay harein situated on the following described lands: -

of wsy {n common with wNece

ALL THAT CERTAIN PIECE OR PARCEL of LAND sltuatea
in the Toun of Windham, County of Grae

bounded and described as tollows;

) lying and beind
ne and State of New York being

BEGINNING at a point {n the center of Town o
83 "Vining Road" said point being North ¢ degrees 57 n
East measured along the center of safgd *V¥ining Road*
155.01 feet from an {iron pin marking the northuest cornar of Paccel a
of a 31.032 acre parcel conveyed to HNCC Associates, a New York Limiteq
Partnership by deed dated June 11, 1982 and recorded in-the Greene e

‘County Clerk's office on June 15, 1982 {n Liber 515 of Deeds a
591 and runs thence North 6 degrees §7 minutes 40

) t page
séconds East along

therein; thence 2long other lands to be common 1
Ridge Homeowners Association,
distances: North a2 degrees 13
point marked by an {ron pin, so
100.90 feet to a point marked b

minutes 17 seconds East 135.00 feet to the point and place of
beginning. ) : .

CONTAINING 0.309 acres of land more or les;.

. ALSO EXCEPTING AND RESERVING from the lien of thishnortgage All
those pieces or Parcels of land heretofore conveyed to third parties
consisting of: :

(a) Those Townhouse Units Previously sold to third pacty purchasers *

ls 7, 8, 9, 15 and
of Survey showing
2 Nev York Limjited Partnership,
and respective Units and
ssociation, Ing., situate in
State of Nev York made by
Bruce Maban, pLs, Reg. No. 49169 dated December 17, 1994 and filed in

the Office of the Greene County Clerk on June 24, 1986 {n Map Draver
1208 as Map 2. .

(b) Townhouse Bu}lding Parcels 18, 19, 20 and 21 convayed by WNCe
Assoclateq to Elm Ridqe Club, Inc. by deed . recorden in the nNffice of
the Greena County Clerk on April 1, 1987 {p Libar 615 of needs at pagae
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{c) 2.409 acre- parcel adjoining Ruildings 13, 19, 20 and 21 conveye3d
by WH3C Associates to the Windham Ridge Homeowners Association, Inc. by
deed recorded in the Office of the Greene County Clerk on April 3, 19%5
in Liber 616 of Deedsa at page 9;

{d) a 2.055 acre parcel conveyed by Correction NDeed of WNCC
Associates to FElm Ridge Club, Inc., recorded ian the Office of the
Greene County Clerk on April 3, 1937 in Liber A36 of Decds at page 1 on
which a-tennis/racreational facility has been constructed.

(e) an casement and right of way agreement conveyed by WNCC Associate:

to Elm Ridge Club, Inc. by deed dated April 20, 1988 and recorded in
the Office of the Greene County Clerk prior hereto,

(£} an 11.24) acre parcel (adjoining Buildings 7, 8, 9, 10 and 11
units A through D} 12, 13, 14, 15, 16, 17 and 22 containing 2.960
acres ) conveyed by WNCC Associates to the Windham Ridge Homeowners
Association, Inc. by deced dated April 20, 1588 and recorded in the
Office of the Greene County Clerk prior hereto.

THE foregoing premises are mortgaged together with the benefits and
subject to the burdens, covenants, restrictions, by-laws, regulations,
rules and easements all as set forth in the Declaration of Covenants,
Restrictions, Easements, Charges and Liens made by WNCC Associates,
dated August 26, 1983 and recorded in the Green¢ County Clerk's Office
August 26, 1983 in Liber 534 of Deeds at page 301.

BEING the same premises conveyed from WNCC Associates to Windham
Ridge Club, Inc. by deed dated April 20, 1988 and recorded in the
Greene County Clerk's Office simultancously herewith, .

s m—mm———
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ALL THAT CERTAIR PIECE OR PARCEL OF LAND together with ¢the
Buildings and Improvements thereon situate, lying and being in the
Town of HWindham, County of Greene and State of New York, bolﬂg
bounded and described as Iollovs- h

BEGINNING at a point marking ‘the southvest corner of Section I an1
runs thence along other lands now or formerly of HWNCC Associates
the following two (2) courses and distances:

1. North 81 degrees 31 minutes 25 seconds West 535.00 feet and

zi North 24 degrees 2] minutes 48 seconds West 841 06 faet to a
point:

thence along other commdn Jands of Windham Ridgo Homeowners -
Association, Inc., Worth 42 degrees 31 minutes 20 seconds East
441.08 feel to a point on the north bounds of a private road; &
thence easterly along the northerly bounds of said private road the =
folloving five (5) courses and distances: -
1. On a curve to the right, delta angle of 35S degrees 15 mlnutesig
20 seconds, radius of 375.00 feet a distance of 230.75 feet,.

2. South 12 degrees 13 minutes 20 seconds East 210.00 feet,

3. On a curve to the left, delta angle of 49 degrees 0l minutes
10 seconds, radius of 325,00 feet a distance of 275.05 feet,

4. South 61 degrees 14 minutes 30 seconds East 125.04 feet and .
S. On a curve to the left, delta angle of 38 degqrees 37 minutes
42 seconds, radius of 290.00 feet a distance of 195,52 feetl;
thence along the bounds of Section 1 above mentioned the follovinq
exght (8) courses and distances: .

1., South 22 degrees 50 minutes East 35.39 feet

2. South 67 degrees 10 minutes West 70.00 feet

3. .0n a curve to the right, delta angle of S) degrees 47 mlnutoq.
radius of 150.00 feet a distance of 135.57 feet

4. North 61 degrees 03 minutes West 92,00 feet

5. South 25 degrees 05 minutes West 190.00 feet

6. South 65 degrees 41 minutes East 100.09 feet

7. South BO degrees 31 minutes East 243,00 feet and '

8. South 19 degrees 55 minutes West 225,00 faet to thQ point and -

"place of beginninq. .

CONTAINING 11 241 acres of land more or less.

EXCEPTING from the above described parcel those Townhouse Units
previously sold to third party purchasers consisting of all units_
in Townhouse Building ®srcels 7, 8, 9, 15 and 14, except Unit H14Y4,
33id units are shown on.a Map of Survey shoving portions of lands
of WNCC Associates, a Nev York Limited Partnershio, showing Section
Il - Buildings 7 thru 21% and respec¢tive Units and common lands of
Hindham Ridge Homeowners Association, Inec., situate in the Town of
Windham, County of Greensa and State of New York made by Rruce
Maben, PLS, Reg. No. 48350 dated December 17, 1934 and filed in the
Office of the Greene County Clerk on June 26, 19A6 in Map Draver
4208 as Map t2. '

ALSO EXCEPTING the following townhouse parccls which have been conveyed -
"and released from the lien of the hime Savings Bank mortgage: Towphouse
Building 10, (Units A,B,C & L), Building 1] (Units A,B,C & D), BuildinglZ
(Unn:s B, D& E)Buxldxng 16 (Unu H) and DBuilding 17 (Units A & B)

'

. K ..
FURTHER EXCEPTING all Townhouse Units in Section II on map of survey
showing portion of lands of WNCC Associates filed 6/26/1986 in Map
Drawer #208 as map #2. All Townhouse Units having been released from
existing mortgages held by Dime Savings Bank and conveyed to third partie es’
with the exception of Units 14D, 22C, 22D & 22E, which are currently jﬁ
covered by separate mortgages held by Dime Savxngs Bank.

AND FURTHER EXCEPTING from premises being mortgaged a deed from Windham
Ridge Club, Inc. to Peter J. Cass & Rosemary H. Cass dated 4/23/1990 and
recorded : in leer at page .

R T IR S S O o W = R A b e
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ALL that plece or parcel of Yand situate, lying and belng In the Towr
of Hindham, County of Greens and State of New York, being a portien
of Lats 1) and 14 as mentloned In a certain Deed from Dee A. Shepherd
to Peter J, Cass and Rosemary M. Cass, his wife, (L 618 cp 192) 1=
more particularly descclibed as follows:

BEGINNING at a point on the vesterly bounds of a 60 foot wide privatd
road at the division line between Lots 12 and 13; thence proceeding
from said point of beginning along the westerly bounds of said road
on & curve to the southwest having a delta‘angle of 56° 00' 01", a -
radius of 600.00 feet, for a distance of 585.43 feet; thence the
following three (3} courses and distances through lands of the .
grantors herein Peter J. Cass and Rosemary H. Cass, his wife, (L 638
C€p 192); N 47° 24' 06" W 157.77 fcet to a point on a stone wall;
thence the following two {2) courses and distances along a stone
wally N 14° 10" 15° E 215,91 feet to a point at a stone wall corner
and thence N 77° 06" 15° Wt 436.56 feet to a point at a stone wall
corner on the easterly bounds of Lot 10; thence along said Lot 10, N
22* 58" 00° E 237.19 feet; thence along the southerly bounds of
aforementioned Lot 12, S 79° 05' 15" E 649,42 feet, the termini of
the precceding six (6) courses are marked by an iron pin driven in
the ground to the point or place of beginning, Contalning 5.21 ¢ H
acres of land, :

LOT_148

ALL that plece.ot parcel of land situate, lying and being {n the Towd H
- of Windham, County of Greene and State of New York, being a portion
of Lots 1) and 14 as mentioned in a certain Deed from Dee A, Shepherd
to Peter J, Cass and Rosemary H. Cass, his wife, (L 638 cp 192) is
more particularly described as follows: *

TOC, 3% J67 %08

e

BEGINNING at a polnt on the westerly bounds of a 60 foot wide privatd
road at the division line between Lots 14 and 15; thence proceeding
from said polnt of beginning along the northeasterly bounds of gaid
Lot 15, N 36° 37' 39" W 476.73 fcet to a point on the easterly boundd
“of Lot 9; thence along said Lot 9, N 20° 02' 36° E 255.41 feety
thence along the easterly bounds of Lot 10, N 22° 58" 00" E 12.8)
feet to a polnt at a stone wall corner; thence the following three
~{J) courses and distances through lands of the grantors herein, Petes :
J."€ass and—Rosemacy H. Cass, his wife, (L 638 cp 192) the first two v

{2) of which are running along a stone wall; § 17° 06° 15° £ 436,56 o
feet to a point.at a stone wall corner, S 14° 10' 15" W 215,93 feet
and thence S 47° 24" 06" E'157,77 feet to a point on the westerly
bounds of the aforementioned 60 foot wide road and thence along sald
westecly bounds of the 60 foot wide road, § 53° 22' 21" W 370.00
feet, the termini of the preceeding gseven (7) courses are marked by
“an iron pln driven {n the ground to the point or place of beginning,
- Containing 5.01 ¢ acres of land,

"t eeteima e o .

DEING the same premises conveyed to the grantors hereln by Deed dated
Apcil 23, 1987 and recorded In the Greene County Clerk's Office on
Hay 4, 1987 in Liber 638 of Deeds at page 192, :

THE purpose of this Deced I3 to revise the common centerline betw&en
- Lots 13 and 14 to coincide with the existing anclient stone valls on
subject premises, with no change {n the area of said lots.

THIS conveyance {s expressly made subject to the Declaration of
Protect{ve Covenants and Easements for Spcuce Hill at Windham, dated
Harch lst, 1985 and recofded in the Greene County Clerk's Office

. Macch 12, 1985 {n Liber S72 of Deeds at page 89,

@ emme e

TOGETHER with the benefits and subject to the burdens set forth {na |. !
Declaration as to Maintenance of the Roads at Spruce Hill recorded in '
the Greene County Cleck's Office simultaneously hexewtth..j&:

=
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EXCEPTING from the premises being mortgaged herein those three (3) lots
having been previously conveyed out, being Lot 13, Lot 16 and Lot #7
as shown on "Map of Survey Showing Portion of Lands of WNCC Azsociates,
S8ection IV & V, Lots 1-44° sade by Bruce Maben, PLS, Reg. No. 48360,
(o)) dated September 21, 1987 and filed in the Greene County Clerk's Office
8 Pebruary 17, 1989 in Map Drawer 212 as Map Fo. 58/2802, (the *Subdivision
Map®)., .
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SCHEDULE “" B~

PARCEL "B": ALL THAT PIECE OR PARCEL OF LAND with the barn an3d
improvements thereon, situate, lying and being in the Town of

tWWindham, County of Greene and State of New York being more
particularly described as follows:

BEGINNING at a point marked by an iron pin driven in the ground on
the easterly side of Town of Windham Route No. 3, known as Mill
Street, at the westerly end of a stone wall on the common property
line between lands nov or formerly of Foster C., Vining, Liber 391
page 68, on the south and lands of Joseph F. and Eleanor Leoce,
Liber 414 page 134, on.the north; thence proceeding from said point
of beginning the following two courses and distances along lands of
said Leoce running part way along a stone wall and part way along a
wire fence, South 81 degrees 17 minutes 25 seconds East 1029,70
feet and Socuth 83 degreas 47 minutes 11 seconds East 443.65 feet to 1
a point marked by an iron pin driven in the ground at a wire fence :
corner on the westerly property line of lands of Raymond E. and
Ruth K. Case, Liber 359 page 3743 thence South 00 degrees 19
minutes 13 seconds East 170.94 feet along lands of said Case run-
ning along a wire fence; thence South 5 degrees 50 minutes 53 -
seconds West:1698.55 faeet along a wire fence running part vay along
lands of said Case and part way along lands of Elsie P, Case, Liber
280 page 468: thence South 2 degrees 55 minutes 45 seconds West
234.79 feet continuing along said wire fence running along lands of
said Elsie P. Case; thence part way along said wire fence and part
way along a stone wall South 4 degrees 49 minutes 18 seconds West
9.71 feet running part way along lands of said Elsie P. Case and
parc‘Vay along lands of Mary Gleason, Liber 452 page 620, to a
‘point marked by an iron pipe driven in the ground at the southwest-
_erly corner of' lands of said Gleason; thence South 5 degrees 43
" minutes 52 seconds West 1143,62. feet vrunning through lands now or
formerly of Foster C. Vining to a point marked by an {iron pin set’
at a stone wall corner at the northeasterly corner of lands of -
Clyde E. Alberti, Liher 436 pags 5653 thence along lands of said
Alberti, North 84 degtees 24 minutes 40 seconds West Al14.48 feet
running along a stone wall to a point marked by an iron pin set at
a stone wall corner at the northeasterly corner of lands of Cacelia
M. Beaudin,. Liber 499 page 1010; thence the.following two courses
and dAistances along lands of said Beaudin: - :
1. 'North 84 degrees 06 minutes 18 saconds West 707.39 feet
running along a stone wall to a point marked by an. iron pin driven
in the ground at the westerly end of said stone wall and
2. thence continuing North B4 degrees 06 minutes 1A seconds West
20.64 feet to a point on the cehter line of above mentioned Mill
. Streets
thence the following three courses and distances along the center
line of said Mill Street:
1. North, 34 degrees 57 minutes 17 seconds West 253.44 feet,
2. North 42 degraes 19 minutes 10 seconds tlest 169.27 feet and
“ 3. North 53 degrees (07 minutes 39 seconds Wast 547.45 feet to a’

point at the soutfeasterly corner of lands of Marie L. Pallagher;
L&bor 408 page 398;

o Tt e, IR i ASENIT AT T AT CE TR I LRD WY
. T - -

-
A”‘




“ -

-

poox 791 mee 304

thence the following five courses and distances along lands of saiqg
Gallagher: . o
l. North % degrees 06 minutes so 3econds East 26.18 feot to g -

Point marked by an iron Pin driven in the ground at the southerly 3
end of a wire fence, . .

z..

Horth 31 degrees 35 minutes 29 seconds East 139,11} feet
2. North 32 degrees g5 minutes 3} Seconds East 266,41 feaoat

3. North 34 degrees 07 minutes-49 Seconds East 784.n9 feet

4. MNorth 37 degrees 1313 minutes 20 seconds East 39],50 feet

5. North 27 degrees 33 minutes 35 seconds East 143.62 faet

6. North 22 degrees 13 minutes 41 Seconds EFast 548,90 faet

7. North 22 degrees -53 minutes 0o Seconds East 317.60 feat

8. HMorth 20 degrees 54 minutes 00 seconds East 319,53 feat and .

9. North 2] degrees §2 minutes 12 Seconds East 50,43 feet to a
peint on the Southerly Property line of lands of above mentioned
Leoce:
thence South gn degrees 44 minutes 05 seconds .East 27.7¢ feat along
lands of. sajq Leoce to the point or place of beginning

COUTAINING 215.546 acras of land,

EXCEPTING "AND RESERVING the righta of the publlbn in and to the
above mentioneq Tovwn of Windham Route No, 13 known as M{1] Street,. .

BEING A portian of thae premises conveyed from wNce Associates to
Brainard Farm, Inc. (now knoun 83 Spruce H{1l1l, Inc.) by deed dated
January 31, 1984 and recorded in the Greenea County Clerk's Office
on February 6, 1984 in Libar 545 of deeds at Page 145, o

1. Deed from spryce Hill, IYne. to Elm Ridge Bath & Tennis Club, ;:
Inc, (Lot §3) tecorded in the Greenae County Clerk's Office in Liber . .-
572 of Deeds at page 96 ogn March 13, 1935, ; . o .

2, Deed'trom Spruce Hi1ll, Inc, to T.F.I.R., Inec. (Lot 410) re-

corded {n the Greene County Clerk's Office in Liber 572 of Deeds at
Page 100 on March 18, 1985, )

.
\

3. Deed from Sérucn,uill, Tne. ta nawp Felshman, (Lot 19) re-

cordad {n tha Aragnn County Clock's Office in Liber 573 of Deeds at
0igao 149 g April 4, 19as5;, oL ’
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4,  Deed from Spruce Hill, Inc. to Raimund Melz, (Lot #7) recorded 1
in the Greene County Clerk's Office in Liber 573 of Deeds at page
172 on April S, 1985 . '

L Deed from Spruce Hill, Inc. to- Sharon Amanzio and Theodore -
Kotler, (Lot #§ 8) racorded in the Greena County Clerk's Office in
Liber 574 of Deeds at page 182 on April 23, 1985:

6. Deed £rom-Tap-Jam, Inc. to Todd L. Passoff, (Lot #6) recorded
in the Greene County Clerk's Office in Liber 589 of Deeds at page 7
on October 24, 19A85; ;

7. Deed from Tap-Jam, Inc. to Gary P. Bariatti and Melinda J. P
Bariatti (Lot #11), recorded in the Greene County Clerk's Office on }
Novembetr 4, 1985 in Liber 590 of Deeds at page 16; .

8. Deed from Tap-Jam, Inc. to Dee Shephard, (Lot #13), recorded
in the Greene County Clerk's Office in Liber 595 of Deeds at page
25 on December 27, 1985 ) .

9., Deed from Tap-Jam, Inc, to Dee Shephard, (Lot #14), recorded
in the Greene County Clerk's Office in Liber 595 of Deeds at page
28 on December 27, 1985 o ’

10. Deed from Tap-Jam, Inc. to Eli S. Zacharia (Lot #12) recorded
in the Greene County Clerk's Office February 19, 1985 in Liber 599
of Deeds at page 84: .

11. ‘Deed from Tap-Jam, Inc. to Elm Ridge Bath & Tennis Club, Inc.
recorded in the Greene County Clerk's Office in Liber 618 of Deeds
T—-at page 210 on October 7, 1986 of the 32.511 acre parcel described
' as’foullows: : '
: . ALL THAT CERTAIN PIECE OR PARCEL OF UAND situate, lying and
"befng In the Town of Windham, County of Greene and State of New
York, being bounded and described as follows:

BEGINNING at a point marked by an iron pin in a stone wall
corner marking the most easterly corner of lands now or formerly
ounied by Clyde Alberti and running thence along lands of said Clyde
Alberti marked by a stone wall North A4 degrees 24 minutes 40
seconds West 814,48 feet to a point: thence along lands now or
formerly of Cecelia Beudin North 84 degrees 06 minutes 18 seconds !
West 688.37 feet to a point on the easterly side of Town of Windham
road known as "nMill Street"; thence along the easterly side of said
*M{11 Street™ North 34 degrees 57 minutes 17 seconds West 210.00
feet to a polnt: thence through other lands of Spruce Hill, Inc,
the following seven (7) courses and distances: L

1. North 55 degrees 135 minutes 59 seconds Bast 500.02 feet
2. North 61 degrees 314 minutes 49 seconds’ East 300.97 feet
1, MNorth 41 degrees 27 minutes 51 seconds East 380,87 feat
4. South 63 degraes 55 minutes 07 seconds East 126.85 feet i
5. South A3 degrees 59 minutes 32 seconds East 142.36 feet TN
. 6. North 12 degrees 41 minutes 58 seconds East 1,056.21 feet
. 7.__Nprth 84 degrees 36 minutes 41 seconds East 200.00 feet to a

(% up v
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point; thence South 04 de

feet to a p

Associates South 05 degrees 43 minutes 52 »
feet to the point and place.of beginning, CONTAINING 32.513 acres

potve or less,
BEING a
of August ]},

.recorded in ¢t

Liber 589 of

22, 1985 and recorded in t

February 19,

SUBJECT to the Declara

for Spruce Hi

Greene County Clerk's Office {n Liber 572 o
SUBJECT to the Declaration

Spruce Hill a

35, 36 and 37, dated December 7,

County Clerk!

EXCEPTING from the premises being mortgaged herein, that portion conveyed to
George P. Hinnigan by deed recorded 3/1/1988 in Liber 667 at page 323, being

Lot $#37.

9reob 48 minutes 13 seconds.Vest 785&
oint; thence along lands now or formerly of wuNe

econds West 1.143.6i

portion of the premises described in a deed dated ay
1985 from Spruce Hill, 1Inc. to Tap-Jam, Inc., and
he Greene County Clerk's Office on October 24, 1985 g
Deeds at page 1 and by Correction Deed dated Decemher

he Greene County Clerk's Office on’
1986 in Liber 599 of Deeds at page 78,

tion of Protective Covenants an4 Easementy -
11 at Windham, dated March 1, 1985 and recorvded in the

f Deeds at page 89.

_ a8s to Maintenance of Proposed Roads $t=
t Windham, which Declaration affects Lots 112, 13, 14,

1985 and recorded in the Greene
S Office in Liber 595 of Deeds at page 20,




SCHEDULE ‘¢

ALL THAT CERTAIN PIECE OR PARCEL-OF LAND situate, lying and being
in the Touwn of Windham, County of Greene and State of New York
being-bounded and described as follows:

BEGINNING at a point macked by an iron pin in a stone wall cocner
marking the most easterly corner of lands now or formerly of Clyde
Alberti and running thence along lands of said Clyde Alberti marked
by a stone wall North 84 degrees 24 minutes 40 seconds West 814.48
feet to a point: thence along lands now or formerly of Cecelia
Beudin, North B4 degrees 06 minutes 18 seconds West 688.37 feet to
a’ point on the easterly side of Town of Windham road known as "Mill
Street®; thence along the easterly side of said "Mill Street",
North 34 degrees 57 minutes 17 seconds West 210.00 feet to a point:

thence through other lands of Spruce Hill, Inc., the following sfx’

(6) courses and distances:

1. North 55 degrees 35 minutes 59 seconds East 500.02 feet
2. North 61 degrees 34 minutes 49 seconds East 300.97 feet
3. North 41 degrees 27 minutes 51 seconds East 380.87 feet
4. South 63 degrees 55 minutes 07 seconds East 326.85 feet
5. South 83 degrees 59 minutes 32 seconds East 195.86 feet and
6. South 87 degrees 16 minutes 10 seconds East 284,07 feet
to a point in a stone wall

thence along lands now or formerly of WNCC Associates the following
tvelve (12) courses and distances:

1. South 87 degrees 16 minutes 10 seconds East 80.88 feet
2. South 63 degrees 13 minutes East 287.73 feet .
3. South 18 degrees 46 minutes 40 seconds West 48.74 feetl
4. Westerly on a curve to the left, radius of 110.00 feat, delta
angle of 59 degrees 00 minutes, a distance of 113.27 feet '
' 5. South 49 degrees 46 minutes 40 seconds West 144.44 feet
h 6. Southerly on a curve to the left, radius of 110.00 feet,
delta angle of 45 degrees 00 minutes, a distance of 86.39 feet
7. South 04 degrees 46 minutes 40 seconds West 110.00 feet
8. southerly on a curve to the right, radius of 110.00 feet,
delta~aagle af 45 degrees 00 minutes a distance of 86.39 feet
9.  South 49 degrees 46 minutes. 40 seconds West 58.43 feet
10. South 04 degrees 46 minutes 40 seconds West 147.92 feet
11. North 85 degrees 13 minutes 20 seconds West 34.14 feet to a
point, and .
12. South 05 degrees 43 minutes 52 seconds West 221.67 feet to
the point and place of beginning.

CONTAINING 28.06 acres of land, more or less.

TOGETHER with the right to use the private road and parking areas
in common with the Windham Ridge Homeowners Assoclation, Inc. and
WNCC Associates, their successors and assigns.
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12) Mortgage and Mortqaqe Consolidation and Modlt!cagibn Agreesent made by Windham Ridqe Club,

|
| ;
- 5 3 SedEs |
. 5) 3 1 loo R -
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. 5 . LT B
7} ! i
9) wiee Assogintes Lo 5t ¥
- 9) L} L B, g )
‘ AP 1 fortt EEa
: e hibee 55T/213] / i o
P10 e
1\ i
i LT
S $Y
— o 1n E7'Llj Lt X ¢
N A
: qs_Bank of Wew York, FP.>.9. Ps
14) A Mortgage hy HuCC Aanoclotet Lo_The Dime_tinyings_lank_of New Yock, FSU -
b dated 6730707 & recorded dn idher 624, page i35°1n the amount of )
©$2,135,100.57. . I - ,

1's) A loctgage by MUCC Asso

TSUERULE_P.. o

DL ta Ly WUCQ statgi_to _Windham worth_tropertlign 1n' the,
2:”'1'"‘43:,'?433‘,Eg'ﬁ.‘ﬁ;l";?i"\"}%i"'aﬁare%aunlk.c ALY }""T"‘j M Tt
theresflter an Agglggggyg_gg_ﬂﬂgﬁgngu to Thuy ¥ntata of vl llam B :

< tded 172478

to ha Nank ol lgw Yuuk, a tudo /- {904 nmd _raco Ante e pifa
fibov 493 paye L. v2ef' .- : . ‘ s g aais

Nortygaye Ayrcoment Letwean MUCC Assoclaten_nnd vindham Horth Uropecrties¥
datcd 6723705 & recorded 9/3705 In lLiber 5297151, ifiodiflcation & Spreadl
Aqreement on Hortyage f.ibee 44571020,

lortgage Agcrecment between wuce Asgoclaten nnd _Tho bime Savings lank of
llew York, oW, dated 4/235/00C & Tecorded 4/28/08 In Liber 556/63.

An Assigoment of Hoctyage mada by he_Nank_of_Hew_York_to The bimg Savl
hank ol Huw Yotk vHil, dated 47237006 and vecorded 472067006 In Liboec 85

Asnvclaten tu dluact 1. Werclaoon, Bs Agent, in the amoun!

»e

L7
T
11

Hortgaye by MHCC Asseclatea to tituart L. Wegeigo t
of so0i,uuu,. 00, dated 071705 & rccorded 1176705 1In Libec 531/164. R
nodl[icatlon;ﬁgrecmcng by Stuarct _B. ﬂggg!gun and WOCC Assoclates dated

4/25/86 & recorded 4/20/06 in i.ithee 556750,

An Amendwent of Bortyage by Tap=dam Ing, ol fiprucoe Ni1l inc. dated 9/25/06

and vecorded 10/10/U6 in Libev 5"1]129. ¢
A tortgage made by. WICC As oclnles_to Stuart B, Uerelsou, os Agent, in. the

amount of §$220 100,00, dated 379706 ¢ Tecovded 3714706 In Liber 5517212,

&

Then assigned Ly A:_x_sluggt_n_g!g'_g!(__ﬂgggggggg_!gy__!;_gggrL' 1. lerelson, as Agent,
to The Lime Saviunga hank ol Hew Yurk, riyage Liber 537/164

orl
¢ liurtgage Libce 5514212) dated 6/730/87 ¢ recorded 7/1787 in the Greene

County Clark's Of(ica In bibec 624, payc 240,
Thercalter, a luctgage_&_Hortyago Cnpgg!idnL!gg_pnﬂ_ﬁq@![lgggqu AgréQEEQK;

dated 6/30/067 -L‘Fécur_cled_‘i/'i?n'l imlhe Greene County Clerk's Off[lce. This
{nstrument creates new debt of S, 000,00 and modifies ¢ consolldates all
mortgages now held by The plun Gavings ank_of Now Yok, FSH recited as

above 5o as to form a single-lien of 51,305, 090,00,
Mortyage nnd lortgagqe Congsolldation t nodification Ayceement made by
tilmdham Ridge Clul, Inc.  to Lhe Diwme Spvaus n-dinnk ol _ticw York, FSu dated

— « n —

1720/00 and recorded 4/21/88 in Libe Q'Iljvgt]?fl])«hfan by its term R
consolidates & modifles all the ahove moptynyes—so as Lo form a consolldategl' :

single lien of $2,200,000.00, e

Inc, to The Dime Savings pank of New York, F.S.B. dated as of 10/13/1988 and recorded

10/14/1968 in Liber 699, pade 140 which by its terms consolidates and modifiss all the
above mortgages so as to fora a single lien of $2,925,000.00. . .

clate
dated 8/)0/05 and recorded Y
$3,000,000.00,7 ~
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MORTGAGE made by ZLM RIDGE CLUB, INC. to RICHMOND HILL
SAVINGS BANK, in the amount of $255,000.00, dated 7/29/1988
and recorded 8/15/1988 -in Liber 689 at page 79.

MORTGAGE made by EIM RIDGE CLUB, INC. to RICEMOND BILL
SAVINGS BANK, in the amount of $950,000.00, dated 10/6/1986
and recorded 10/7/1986 in Liber 580 at page 173,

MORTGAGE made by EIM RIDGE CLUB, INC. to RICHMOND BILL
SAVINGS BANK in the amount of $2,050,000.00 dated 4/2/1987
and reocrded 4/3/1987 in Liber 608, paqe 116; and a

MORTGAGE made by ELM RIDGE CLUB, INC. to NORTH GSIDE SAWNG§_
BANX ia the amount of $410,000.00 as same is consolidated
with above three mortgages to form a single lien of

$3,560,000.007

as Modified by Agreement dated 4/3/1990 and recorded 4/9/1990
in Liber 776 at paqe 295. ' :

as Modified by Note and Mortgage Splitter and Severance Agreement

No. 1 dated July 12, 1990 and intended to be recorded simultanecusly

herewith, which split the foregoing mortgages into two mortgages of

which Substitute Mortgage No. 1 has been substituted for the foregoing
tgages X
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Case #01-W-1906

Proceeding on Motion of the Commission as to the Acts

and Practices and Adequacy of Service Provided by AFFIDAVIT
the Windham Ridge Water Corp. and Windy Ridge OF
Corp. MAILING

COUNTY OF GREENE )
GAYLE M. SCHERMER, being duly svorn, deposes and says:

That she is over the age of 18 yesrs, not a party to this
action and resides at Greenville, Nev York, That she served a copy
of the Affidavits in Response on the following persons on the 2lst
day of December, 2001:

Young, Sommer, Ward, Ritzenberg, Wooley,
Baker and Moore, Esgs.

Executive VWoods, S5 Palisades Drive

Albany, New York 12205

ATT: W. Andrewv Hazelton, Esq.

by depositing a true and correct copy of the same enclosed in a
post-paid wrapper in an Official Depository maintained and
exclusively controlled by the U.S. Postal Service within New York
State, directed to said person at said address mentioned above, that
being the address within the State designated for that purpose upon
the last papers in this action or the place vhere the above then
resided or kept offices according to the best information which can
be conveniently obtained.

‘-.:-—-—Emﬁ’-'—ﬁ-ﬁ{uhk—m\

C

Swvorn to before wme on this GAYLE M. SCHERMER
218t day of December, 200l.

VRS

CAROL L ROCCA

NOTARY PUBLI TE OF
GREENE OOUNTY #01 R?%Té
CCMMISSION EXPIRES_5/2 2 /o 3

JAMES F. KEEFE, ESQ. - 527 MAIN STREET -~ CAIRO, NY 12413




