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Enclosed please find an original and five copies "of 2=a 
petition to be filed with the Public Service Commission. Elease 
provide a case number for the same. If you have any questions or 
comments, please contact the undersigned.  Thank you. 

Very truly yours, 

HRABCHAK, GEBO & LANGONE, P.C. 

A^A0%M% 
MGG:dec Mark  G.   Gebo,   Esq. 

This Correspondence Was 
Signer' M The Absence Of 

The Wri'.       ^pedite Delivery. 



STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

Petition of the Village of Theresa for 
Approval, Pursuant to Section 68 of the 
Public Service Law, for the Exercise of      PETITION 
an Electric Franchise in the Town of 
Theresa, Jefferson County, New York 

The Petition of the Village of Theresa, pursuant to Section 

68 of the Public Service Law, respectfully shows: 

a. Village of Theresa ("Village") is a municipal 

corporation duly organized and existing under the laws of the 

State of New York, having its principal office at 124 Commercial 

Street, Theresa, New York 13691 and is located entirely within 

the Town of Theresa, Jefferson County, New York. 

b. Petitioner was created by the County of Jefferson in 

1871. 

c. The Town of Theresa ("Town") is located in Jefferson 

County. The Town is bounded on the north be the Town of Hammond, 

St. Lawrence County, on the east by the Town of Philadelphia and 

Antwerp; on the south by the Town of LeRay; on the west by the 

Town of Orleans and the Town of Alexandria. Village presently 

provides electric service in a portion of the Town and all of the 

Village. 

d. The population of the Village is approximately 82 5 



persons (2000 Census). 

e. The population of the Town is approximately 2414 

persons (2000 Census). 

f. Previously, the Town granted a franchise to the Village 

to provide electrical service to serve a portion of the Town 

outside the Village, which franchise is dated August 25. 1947, and 

is attached as Exhibit A. 

g. Over the years, the Village extended its services in 

the Town to areas arguably outside the original franchise. 

h.   Niagara Mohawk filed claim and suit against the Village 

for operating outside the Village's franchise area.  A copy of the 

notice of claim dated October 29, 1999, is annexed as Exhibit "B" 

i.   Niagara Mohawk subsequently commenced Court action 

which action is still pending.  A copy of the Summons and Complain 

is annexed as Exhibit "C". 

j.   Niagara Mohawk and the Village have come to a 

resolution of those issued by Stipulation dated February 16, 2006, 

a copy of which is annexed as Exhibit "D" which basically allows 

the Village to keep all customers currently being serviced.  Such 

stipulation was approved by the Village Board on October 11, 2 005, 

copy annexed hereto as Exhibit "E". 

k.   The Stipulation was subject to: 

1)  The Village is petitioning the Town for extension 

of its franchise area. 



2) The Town approving such extension. 

3) The Public Service Commission (PSC) approving the 

same. 

1.   No one other than the Village has or is now 

providing electrical service to the area encompassed by the new 

franchise agreement. 

m.        The Village would not need to construct any new 

facilities to serve the new franchise area as facilities already 

exist in the areas to be served. 

n.   The rates to be charged would be identical to the 

current rates being charged.  Schedule of rates annexed as Exhibit 

"F". 

o.   On or about November 8, 2005, the Village 

petitioned the Town for extension of its franchise area to conform 

to its stipulated agreement with Niagara Mohawk, copy annexed as 

Exhibit "G". 

p. On December 14, 2005, the Town held a public 

hearing and passed an Order granting the Village an extended 

franchise area, in accordance with the petition of the Village. A 

certified copy of that Order is annexed as Exhibit "H". 

q. Attached hereto as Exhibit "I" is a verified 

statement of Ronald E. Trickey, Mayor, showing that Village has 

secured all municipal consents that are required by law. 



r. Upon information and belief, no other entity 

provides electric service in the past of the Town to which the 

franchise applies. 

s.   Village seeks the approval of PSC pursuant to 

Public Service Law §68 to provide electric service to customers in 

the part of the Town specified in the franchise.  All of the 

customers so covered are already connected to the Village of 

Theresa's electrical system and have been for some time.  The new 

franchise is intended to resolve boundary issues with Niagara 

Mohawk, pursuant to the aforementioned Stipulation. 

t.   Boundary issues have existed for some time between 

Niagara Mohawk and Theresa. The new franchise represents a 

consensual resolution of these issues by the two parties. 

u.   The Village has the ability to adequately serve 

all properties in the franchise areas and already has and is 

currently serving all of such properties (except vacant parcels) 

for some time. 

v.   Upon information and belief, there is no public 

opposition to this application as none has been voice to the 

Village and none was expressed to the Town at its public hearing 

on the proposed franchise. 



WHEREFORE, Petitioner respectfully requests the Commission to 

grant Village a certificate of public convenience and necessity 

pursuant to Section 68 of the Public Service Law authorizing it to 

exercise the electric franchise issued by the Town and to grant 

Village such other and further relief as to the Commission is just 

and proper. 

Respectfully submitted, 

VILLAGE OF THERESA 

By. 
Ronald E. Trickey, Mayor 
Village of Theresa 
12 4 Commercial Street 
Theresa, New York  13691 



ss 
STATE OF NEW YORK   ) 

) 
JEFFERSON COUNTY    ) 

Ronald E. Trickey, being duly sworn deposes and says, that he 

is the Mayor of the Village of Theresa and that said the Village 

secured  all  municipal  consents  required  by  law  for  the 

transmission and distribution of electricity in the Town of 

Theresa. The electricity franchise granted by the Town of Theresa 

is annexed to the herein petition, 

Sworn to before me this IS 
day of 2006. 

Notary Public 
MARK G. GEBO 

Notary Public, State of New ftrk 
No. 02GE4718101 

Qualified in Jefferson County 
Commission Expires September 30, 

Ronald E.   Trie 
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In the Matter of the Claim 
Of 

NIAGARA MOHAWK POWER CORPORATION 
against the 

VILLAGE OF THERESA 

NOTICE OF CLAIM 

PLEASE TAKE NOTICE, that NIAGARA MOHAWK POWER CORPORATION 
("Claimant"), a New York corporation, has a claim and hereby makes claim against the 
VILLAGE OF THERESA for property damage sustained by it, and in support thereof. Claimant 
states: 

1. The post office address of Claimant and its attorney, Steven R Pincus, is 300 Erie 
Boulevard West, Syracuse, New York 13202. 

2. This claim is for property damage sustained by Claimant through the intentional acts and 
negligence of the Village of Theresa, its departments, agents, servants, or employees, as 
hereinafter more particularly set forth. 

3. Upon information and belief, the claim arose as a result of the continuing trespass and 
nuisance by the Village of Theresa upon two poles owned and operated by Claimant on County 
Route 22 (Oxbow Road) in the Town of Theresa. These poles are identified as Niagara Mohawk 
Power Corporation pole number 25-1 and number 25-2. Incidental damages will be sustained in 
the nature of costs incurred by Claimant in remedying the safety violations caused by the Village 
of Theresa's trespass and nuisance. 

4. Upon information and belief, the claim arose as a result of the Village of Theresa's illegal 
and ongoing electric service outside its municipal boundaries and inside Claimant's electric 
service franchise area. The locations of such illegal service connects include, but are not limited 
to, the following: 

Route 46 BartlettRd.        Route 136      Route 22       Route 193 
37339 28549 
37170 28486 
37101 28471 
37112 28452 
37073 28396 
37034 28764 
36993 
36850 
36794 
36614 

36611 
37153 

36983 
36959 
36904 
36870 
36812 

29755 27960 

90/80 'd W:il 301 66-ZO-AON 
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Incidental damages sustained are equal to the lost revenues from the services wrongfully 
provided to those customers. 

5. As a result of the aforesaid negligence and intentional acts of the VILLAGE OF 
THERESA, Claimant has been damaged. 

6. WHEREFORE, Claimant makes claim against the VILLAGE OF THERESA. 

Dated: October 29,1999 
NIAGARA MOHAWK POWER CORPORATION 

^     she E. Lo BaugB—^   [^^' 
Vice President and/CeneRd<?ounsel 

90/WTd mi\ 3fU 66-ZO-AON 
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STATE OF NEW YORK      ) 

COUNTY OF ONONDAGA) SS.: 

Leslie E. Lo Baugh, being duly sworn, deposes and says: 

That he is Vice President and General Counsel of NIAGARA MOHAWK 

POWER CORPORATION, the plaintiff herein, a domestic corporation; that he has read 

the foregoing Notice of Claim and knows the contents thereof; that the same is true to his 

knowledge, except as to matters therein stated to be upon information and belief, and as 

to those matters he believes it to be true. 

dayofQeteber, 1999 
Sworn to before me this jqy 
day of C 

c 

Notary Public 

SS5 

90/90'd Wtll 3IU 66-20-AON 
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Niagara ^p Mohawk 
Stavan R. Plncus 
Attamey-at-Law 

Phone: (315)428*478 
FAX (315)4604655 

E-mail pimum@NiaoaraMoh3wtcom 

November 2,1999 

VIA FACSIMILE (315) 788-6085 and 
CERTIFIED MAIL/RETURN RECEIPT REQUESTED 

Mark G. Gebo, Esq. 
Hrabhak& Gebo, PC. 
216 Washington Street 
Suite 300 
Watertown, NY 13601 

RE:    Village of Theresa's Electric Service to Customers In Niagara Mohawk's 
Franchise Area and UNLAWFUL USE OF NIAGARA MOHAWK'S FACILITIES 

Dear Mr. Gebo: 

As we previously notified you, the Village of Theresa has made several 
residential electric service connections outside the Village and within Niagara Mohawk's 
service franchise in contravention of New York State laws. In order to respond to your 
request for the identity of customers unlawfully being serviced by the Village. Niagara 
Mohawk conducted a field survey of the area. As a result of that survey, Niagara 
Mohawk discovered two poles (#25-1 and #25-2) on County Route 22 (Oxbow Road) in 
the Town of Theresa on which the Village has illegally attached primary electric 
facilities. Both of these connections violate Niagara Mohawk's safety standards and 
must be removed immediately. 

In answer to your request, the following is a list of the residences currently 
served by the Village outside its service boundaries: 

Route 46 Bartlett Rd. Route 136 Route 22 Route 193 
37339 28549 36983 29755 27960 
37170 26486 36959 
37101 28471 36904 
37112 28452 36870 
37073 28396 36812 
37034 28764 
36993 
36850 
36794 
36614 
36611 
37153 

90/10 *d 
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In addition to the above, there are several connections on Route 46, Route 136, 
Route 22, Bartiett Road and Red Lake Road that do not have posted addresses. 

Please be advised that Niagara Mohawk is prepared to initiate litigation if these 
matters are not immediately addressed and promptly resolved to our satisfaction. In 
such an action, Niagara Mohawk would seek (i) an order requiring the Village to remove 
facilities that are trespassing on Niagara Mohawk's property; (ii) an injunction barring 
the Village from serving retail customers outside of its municipal boundaries and within 
Niagara Mohawk's franchise service territory and requiring the Village to disconnect 
service to any customers presently being served in violation of State law, and (iii) 
monetary damages for the loss of revenues from the service wrongfully provided to 
those customers and for any damages and for the costs expended in remediating the 
safety problems caused by the Village's trespass on Niagara Mohawk's property. 

Although an action against the Village would be for equitable relief to enjoin a 
nuisance and continuing trespass with money damages incidental to the equitable 
action. I have enclosed a Notice of Claim for the above-referenced matters. Please 
contact me as soon as possible if the Village wishes to avoid the expense Of litigation. 
The safety problems caused by the Village's trespass on Niagara Mohawk's poles are 
the immediate concern; however, it is necessary to address the Village's illegal service 
connections as well. 

Very truly yours, 

Steven R. Pincus 
/L 

SRPvw 

Enclosure 

xc:     G. Williams 
T.Dack 
G. Lindsey 
T. Froysell 
C. Childs 
A. Andre 
Hon. T. S. Minnick, Mayor 

Village of Theresa (via Certified Mail/Return Receipt Requested) 

300ErieBouteanJWastSynojM.N*.York 1320242W wmtmmowm 
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STATE OF NEW YORK 
SUPREME COURT COUNTY OF JEFFERSON 

NIAGARA MOHAWK POWER CORPORATION, 

- against - 

VILLAGE OF THERESA, 

Defendant. 

SUMMONS 01%O193 
Index No. : 

TO THE ABOVE-NAMED DEFENDANT: 

You are hereby summoned and required to serve upon the Plaintiffs attorneys an Answer to 

the annexed Complaint of the Plaintiff, which is herewith served upon you within twenty (20) days 

after the service thereof, exclusive of the day of service, or within thirty (30) days after service has 

been completed if service is made by any method other than personal delivery to you within the State 

of New York. In case of your default to answer, judgment will be taken against you by default for 

the relief demanded in the Complaint. 

Trial is desired in the County of Jefferson. 

The basis of venue designated above is that Defendant's principal offices are in Jefferson County. 

Dated: January 30, 2001 

W;\SHAR£D\EDLOVrhercM-Villige of\Sununon».doc 

^.(^AJhJ^Mj 
jffle D. Catalano 

tomey for Plaintiff 
Niagara Mohawk Power Corporation 
111 Washington Avenue 
Suite 301 
Albany, New York 12210 
(518)433-5257 
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STATE OF NEW YORK 
SUPREME COURT        COUNTY OF JEFFERSON 

NIAGARA MOHAWK POWER CORPORATION, 

Plaintiff, COMPLAINT 
Index No.   Oh 0l<?3 

- against - 

VILLAGE OF THERESA, 

Defendant. 

Plaintiff, Niagara Mohawk Power Corporation (hereinafter "Niagara" or "Plaintiff) as 

and for a complaint herein alleges as follows: 

1. Niagara is a corporation duly organized and existing under the laws of the State of 

New York, and having its principal place of business at 300 Erie Boulevard West, Syracuse, 

New York 13202. 

2. Upon information and belief, the Village of Theresa (hereinafter "Defendant 

Village") is a village duly incorporated pursuant to the laws of the State of New York, with its 

principal business address at P.O. Box 299, Theresa, New York 13691. 

3. On or about March 31, 1928, the Town of Theresa granted a perpetual franchise 

to Antwerp Light and Power Company, its successors and assigns, to erect poles, towers and 

structures, and to string wires and cables thereon in the streets and public places of the Town of 

Theresa for the purpose of transmitting and distributing electricity for light, heat and power in 

the said Town of Theresa. A copy of said franchise is annexed hereto as Exhibit A. 

4. Pursuant to § 68 of the Public Service Law, no electric corporation may exercise 

any right or privilege under any franchise without first having obtained the consent and approval 

of the Public Service Commission (hereinafter "the Commission"). Further, in order for the 



Commission to grant such approval, it must first find that the exercise of a franchise is necessary 

or convenient for the public service. 

5. Pursuant to Public Service Law § 68, the Commission, on July 19, 1928 in case 

number 4791, approved the exercise of the franchise granted by the Town of Theresa to the 

Antwerp Power and Light Company, its successors and assigns, as necessary or convenient for 

the public service in the Town of Theresa. 

6. Plaintiff is successor in interest to the franchise rights granted by the Town of 

Theresa to the Antwerp Light and Power Company which franchise rights were approved by the 

Commission. Since 1928, the Plaintiff has erected, operates and maintains poles, towers and 

structures, in the streets and public places of the Town of Theresa for the purpose of transmitting 

and distributing electricity for light, heat and power to customers in the Town of Theresa. 

7. Upon information and belief, the Village of Theresa has erected, operates and 

maintains a municipal electric system consisting of poles, structures, supports and wires for the 

purpose of transmitting and distributing electricity for light, heat and power to customers in the 

Defendant Village adjacent to the Town of Theresa. 

8. Upon information and belief, the Defendant Village of Theresa has illegally 

expanded its municipal electric system beyond its village boundaries and is providing electric 

service to customers in the franchise area of Niagara in the Town of Theresa. 

9. Upon information and belief, the Village of Theresa has no franchise right or 

other legal right to provide electric service in the Town of Theresa. Before the Town of Theresa 

may grant such a franchise to the Village of Theresa to extend service outside the village's 

municipal boundaries and into Niagara Mohawk's franchise area in the Town of Theresa, 

approval of the Commission will be required pursuant to General Municipal Law § 361 and 

Public Service Law § 68. 



10. Upon information and belief, Defendant Village is providing electric service to 

customers in the Niagara franchise area of the Town of Theresa in violation of the terms and 

conditions of the franchise granted to Niagara by the Town. The locations of Defendant's illegal 

and unauthorized electric service connections include, but are not limited to the following 

addresses in the Town of Theresa: On Route 46, numbers 36611, 36614, 36794, 36850, 36993, 

37034, 37073, 37101, 37112, 37153, 37170 and 37339; On Bartlett Road, numbers 28396, 

28452, 28471, 28486, 28549 and 28764: On Route 136, numbers 36812, 36870, 36904, 36959 

and 36983; on Route 22, number 29755; and on Route 193, number 27960. 

11. The franchise held by Niagara is such that it is authorized to provide electric 

service to all customers in the Town of Theresa and obtain revenue from the sale of electricity to 

those customers. Except for the encroachment of the Village of Theresa's municipal electric 

system into the Town of Theresa, Niagara would be providing electric service to all inhabitants 

of the Town of Theresa that desire electric service. But for the said encroachment of the Village 

of Theresa's municipal electric system into the Town of Theresa, Niagara would be providing 

electric service on a continuos, daily basis to all electric customers in the Town of Theresa and 

obtaining revenue therefrom. The right of Niagara to provide electric service to certain 

customers in the Town of Theresa is wholly prevented by the placement of facilities and the 

illegal provision of electric service to customers in the Town of Theresa by the Village of 

Theresa municipal electric system. 

12. The placing of electric facilities and the provision of electric service to customers 

in the Town of Theresa by the Village of Theresa municipal electric system, without the consent 

of the Town of Theresa and the Commission, causes continuos damage to the plaintiff and the 

franchise rights of the plaintiff are violated many times every day as customers illegally served 

by the Village of Theresa electric system draw power from that system and it would require a 



multiplicity of suits to recover for each customer's usage and as such illegal electric service 

continues, plaintiff is being irreparably harmed and there is no adequate remedy at law to redress 

the wrongful electric service provided by the defendant as aforesaid. 

13. On or about November 2, 2000, Niagara Mohawk filed a Notice of Claim with the 

Village of Theresa, which alleged the facts constituting this complaint. A copy of said Notice of 

Claim is annexed hereto as Exhibit B. 

AS AND FOR A FIRST CAUSE OF ACTION: 

14. Plaintiff Niagara Mohawk repeats and realleges paragraphs "1" through "13" 

hereof as if fully set forth herein. 

15. Defendant Village of Theresa is providing electric service to customers outside of 

it's municipal borders and within Niagara Mohawk's franchise area in the Town of Theresa 

without the legal authority to provide such service and plaintiff is being irreparably harmed by 

said illegal service such that there is no adequate remedy at law. 

16. Plaintiff Niagara Mohawk bring this action to demand judgment of the court, 

adjudging and determining that Defendant Village be: (1) enjoined from taking any further 

action which would violate the terms and conditions of the franchise granted held by Plaintiff in 

the Town of Theresa; and (2) enjoined from continuing to provide illegal electric service to 

customers located in the Town of Theresa. 

AS AND FOR A SECOND CAUSE OF ACTION: 

17. Plaintiff Niagara Mohawk repeats and realleges paragraphs "1" through "16" 

hereof as if fully set forth herein. 

18. The Village of Theresa has been unjustly enriched by illegally providing 

electric service to residents and businesses outside of its municipal borders and within Niagara's 

electric franchise area in the Town of Theresa, and is collecting revenues therefrom. 



19. Plaintiff Niagara has suffered and continues to suffer economic harm by reason of 

the Village of Theresa illegally providing electric service outside its municipal boundaries and 

obtaining unjust enrichment therefrom. 

20. Plaintiff is entitled to damages which the plaintiff shall have incurred to the day of 

the judgment, by reason of the wrongful acts of the defendant as adjusted and determined by this 

court, and plaintiff demands judgment against the defendant for such damages. 

WHEREFORE, the Plaintiff in this action demands the judgment of this Court, 

adjudging and determining: 

(1) That Defendant Village of Theresa be enjoined from taking any further action 

which would violate the terms and conditions of the franchise held by Plaintiff in the Town of 

Theresa; 

(2) That Defendant Village of Theresa be enjoined from continuing to provide illegal 

electric service to customers located in the Town of Theresa; 

(3) That the damages which the plaintiff shall have incurred to the day of the 

judgment, by reason of the wrongful acts of the defendant be adjusted and determined by this 

court and that the plaintiff have judgment against the defendant for such damages; and 

(4) That the plaintiff recover the costs and expenses and charges of this action and 

such other and further relief as to the court may seem just and equitable. 

Dated: January 29,2001 AAUJJ. &^uLuw- 
Jane~D. Catalano 
A%ney for Plaintiff 
Niagara Mohawk Power Corporation 
111 Washington Avenue 
Suite 301 
Albany, New York 12210 
(518)433-5257 

W:\SKARED\EDLO\Thereu-Villige otVComplainLdoc 
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208 JEFFERSON COUNTY 

Town of Theresa 
Electric 

GRANTEE:   Antwerp Light and Power Company. 
Date of Grant:   March 31,1928. 
Term:   Perpetual. 
P.S. C. Case No.:    4791. 
Date of Approval:   July 19, 1928. 

At a special meeting of the Town" Board and of the Town Superintendent of 
Highways of the Town of Theresa, Jefferson County, New York, held on the 31st day 
of March, 1928, duly and regularly called for that day, and on motion duly made and 
seconded, it was 

RESOLVED, That the permission and consent of the said Town of Theresa is 
hereby given and granted perpetually to the Antwerp Light and Power Company, a 
domestic corporation having its office and principal place of business at Potsdam, 
New York, its successors and assigns, to erect poles, towers and structures and to 
string cables and wires thereon along, over and across the streets, highways, ave- 
nues, alleys, public parks and public places in the Town of Theresa for the purpose 
of transmitting and distributing electricity for light, heat and power in the said 
Town of Theresa. 

The above grant is subject, however, to each and all of the following conditions : 

First: Any and all streets, highways, avenues, alleys, public parks or public 
places or any portion thereof disturbed or displaced in erecting, maintaining or re- 
placing any such poles, towers, structures, wires or cables, by the grantee of this 
permit, its successors or assigns, shall be replaced or restored in a proper and suffi- 
cient manner without unnecessary delay. 

Second: All wires or cables shall be so strung as to be not less than twenty 
(20) feet above the traveled roadway of any highway which is crossed by them. 

Third: The said grantee hereof, its successors or assigns, shall fully protect, 
indemnify and save harmless the said Town of Theresa from all claims, actions, 
damages or costs which may be made, suffered or incurred by reason of or arising 
from the permission hereby granted or from any excavation or excavations or from 
any of the work in any of the streets, highways, avenues, alleys, public parks or 
public places aforesaid at any time for any purpose, which may be due to negligence 
oh the part of the grantee hereof, its successors, representatives, officers, agents or 
servants. 

Fourth: The said grantee hereof, its successors or assigns, shall erect such 
poles, towers or structures and string wires or cables thereon in accordance with the 
standard practice for such construction, perform all work done under this permission 
and consent in a workmanlike manner and maintain the said poles, towers, struc- 
tures, wires and cables in proper condition, and repair. 

Fifth: All poles, towers or structures erected within the limits of any street, 
highway, avenue, alley, public park or public place under this permit shall be located 
where directed by the Town Superintendent of Highways of the said Town of 
Theresa. 

Sixth: This permission and consent shall take effect from and after the date 
hereof. 

Given under our hands and seals at the Town of Theresa, County of Jefferson 
and State of New York, this 31st day of March, 1928. 

^ 
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In the Matter of the Claim 
of 

NIAGARA MOHAWK POWER CORPORATION 
against the 

VILLAGE OF THERESA 

NOTICE OF CLAIM 

PLEASE TAKE NOTICE, that NIAGARA MOHAWK POWER CORPORATION 
("Claimant"), a New York corporation, has a claim and hereby makes claim against the 
VILLAGE OF THERESA for property damage sustained by it, and in support thereof, Claimant 
states: 

1. The post office address of Claimant and its attorney, Steven R. Pincus, is 300 Erie 
Boulevard West, Syracuse, New York 13202. 

2. This claim is for property damage sustained by Claimant through the intentional acts and 
negligence of the Village of Theresa, its departments, agents, servants, or employees, as 
hereinafter more particularly set forth. 

3. Upon information and belief, the claim arose as a result of the continuing trespass and 
nuisance by the Village of Theresa upon two poles owned and operated by Claimant on County 
Route 22 (Oxbow Road) in the Town of Theresa. These poles are identified as Niagara Mohawk 
Power Corporation pole number 25-1 and number 25-2. Incidental damages will be sustained in 
the nature of costs incurred by Claimant in remedying the safety violations caused by the Village 
of Theresa's trespass and nuisance. 

4. Upon information and belief, the claim arose as a result of the Village of Theresa's illegal 
and ongoing electric service outside its municipal boundaries and inside Claimant's- electric 
service franchise area. The locations of such illegal service connects include, but are not limited 
to, the following: 

Route 46 BartlettRd. Route 136 
37339 28549 36983 
37170 28486 36959 
37101 28471 36904 
37112 28452 36870 
37073 28396 36812 
37034 28764 
36993 
36850 
36794 
36614 
36611 
37153 

Route 22 
29755 

Route 193 
27960 



Incidental damages sustained are equal to the lost revenues from the services wrongfully 
provided to those customers. 

5. As a result of the aforesaid negligence and intentional acts of the VILLAGE OF 
THERESA, Claimant has been damaged. 

6. WHEREFORE, Claimant makes claim against the VILLAGE OF THERESA. 

Dated: October 29,1999 
NIAGARA MOHAWK POWER CORPORATION 

xslie E. Lo Baugl 
Vice President andjGeneraKZounsel 



STATE OF NEW YORK      ) 

COUNTY OF ONONDAGA) SS.: 

Leslie E. Lo Baugh, being duly sworn, deposes and says: 

That he is Vice President and General Counsel of NIAGARA MOHAWK 

POWER CORPORATION, the plaintiff herein, a domestic corporation; that he has read 

the foregoing Notice of Claim and knows the contents thereof; that the same is true to his 

knowledge, except as to matters therein stated to be upon information and belief, and as 

to those matters he believes it to be true. 

Sworn to before me this J)T^ 
day of October, 1999. 

Notary Public 

VICM L WILLIAMS 
Notary Public In the State of New York 

Qualified In Onondaga County, No. 4848074 
My Commission Expires March 30,20 Of 



In the Matter of the Claim 

of 

NIAGARA MOHAWK POWER CORPORATION 

against 

VILLAGE OF THERESA 

AFFIDAVIT OF SERVICE OF NOTICE OF CLAIM 

STATE OF NEW YORK      ) 
COUNTY OF ONONDAGA) SS.: 

Vicki L. Williams, being duly sworn, deposes and says: 

That I am over the age of eighteen years; that on the ^_ day of November, 1999,1 
served the annexed Notice of Claim upon the VILLAGE OF THERESA by delivering a 
copy thereof, by certified mail to the address listed below: 

VILLAGE OF THERESA 
c/o Mark G. Gebo, Esq. 
Hrabhak & Gebo, P.C. 
216 Washington Street 
Suite 300 
Watertown, NY 13601 

j^. I 
^VlckfL. Williams 

Sworn to before me this 
day of November, 1999. 

<2^ 

^'' ftJnL, 
ry/Pu u Notary/Public 

ANGELA ZIEMBA 
Notary Public in the State of New York 

Qualified in Onondaga Co. No. 4857037 
My Commission Expires   4 i^«!0O- 
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SETTLEMENT AGREEMENT 

This Settlement Agreement (the "Agreement") entered into as of the [U day 
of feomftvu. 200^between Niagara Mohawk Power Corporation, 300 Erie Boulevard 
West, Syracuse, New York 13202 ("Niagara Mohawk") and the Village of Theresa, P.O. 
Box 299, Theresa, New York 13691 ('"Village") 

WITNESSETH: 

WHEREAS, Niagara Mohawk and the Village are presently providing electric 
service to customers in the Town of Theresa pursuant to franchises granted to them by 
the Town of Theresa and approved by the New York State Public Service Commission, a 
copy and rendition of the history of each franchise is annexed hereto and made a part 
hereof as Exhibit A, 

WHEREAS, a dispute has arisen regarding the boundaries of the territories that 
Niagara Mohawk and the Village were respectively approved by the Public Service 
Commission to serve in the Town of Theresa, and 

WHEREAS, on or about January 31, 2001, Niagara Mohawk commenced an 
action in New York State Supreme Court for the County of Jefferson seeking to prohibit 
the Village from serving customers in the Town of Theresa, and 

WHEREAS, the parties are desirous of settling the lawsuit and defining the 
boundaries of their respective service territories in the Town of Theresa 

NOW, THEREFORE, in consideration of mutual covenants and agreements made 
herein, the Village of Theresa and Niagara Mohawk agree to settle the aforesaid lawsuit 
in a manner consistent with the requirements of the federal antitrust laws and the New 
York Public Service Law upon the following conditions: 

1. The Village of Theresa and Niagara Mohawk agree that it in the interest of both 
parties and the public to delineate the Village's service territory in the Town of Theresa 
in the manner shown on Exhibit B, a map annexed hereto and made a part hereof. 

2. The parties agree that the franchise granted to the Village of Theresa on August 
25, 1947 and approved by the Public Service Commission in Case No. 13988 may be 
subject to varying interpretations such that the Village of Theresa shall obtain a new 
franchise from the Town of Theresa to provide service to customers in the service 
territory as shown on Exhibit B. 

3. Niagara Mohawk will assist the Village and the Village of Theresa shall obtain 
approval of its franchise from the Public Service Commission for the exercise of its 
franchise in the Town of Theresa as shown on Exhibit B. 



4. The parties will stipulate to a discontinuance of the aforesaid lawsuit upon 
completion of the above. This settlement agreement will terminate and become null and 
void one year from the date hereof if the parties are unable to obtain all approvals needed 
for completion of the transaction contemplated herein. The parties may mutually agree in 
writing at any time to extend the date for termination of this agreement. 

In Witness Whereof, the parties have set their hands and seals, this   '^     day 

of _feb (IMJUX .,200, ,/ 

Village of Theresa 

Niagara Mohawk Power Corporation 

Kenneth M. Tompkins 
Vice President, Business Services 
Mohawk Valley/Northern Region 



EXHIBIT A 

The Town of Theresa granted the following franchises that have been approved by the 
Public Service Commission authorizing Niagara Mohawk and the Village of Theresa to 
provide electric service in the Town of Theresa: 

Niagara Mohawk Franchise 

Grantor: Town of Theresa 

Grantee: Antwerp Light and Power Company, its successors and assigns 

Date of Franchise: March 31, 1928 

Date of Public Service Commission approval: July 19, 1928 

Public Service Commission case number 4791 

Niagara Mohawk is successor in interest to the franchise rights granted by the Town of 
Theresa to the Antwerp Light and Power Company, its successors and assigns. The 
Antwerp Light and Power Company was incorporated on January 20, 1910. On July 31, 
1937, Antwerp Light and Power Company was consolidated with eleven other northern 
and central New York electric companies to form Niagara Hudson Public Service 
Corporation. Later that year, the Niagara Hudson Public Service Corporation was 
renamed the Central New York Power Corporation. On January 5, 1950, Central New 
York Power Corporation was consolidated with two other electric companies to form 
Niagara Mohawk Power Corporation. Niagara Mohawk succeeded to the rights of the 
Antwerp Light and Power Company to provide service to electric customers in the Town 
of Theresa. A copy of this franchise is annexed. 

Village of Theresa Franchise 

Grantor: Town of Theresa 

Grantee: Village of Theresa 

Date of Franchise: August 25, 1947 

Date of Public Service Commission approval: December 7,1948 

Public Service Commission case number 13988 

The Public Service Commission approved the exercise of the electric franchise by the 
Village of Theresa in the portion of the Town of Theresa as described in the franchise 
and order annexed. 
S:\Albany Law\SHAR\EDLO\Theresa-Village of\10.10.05Settlement Agreement.doc 



208 JEFFERSON COUNTY 

Town of Theresa 
Electric 

GRANTEE:    Antwerp Light and Power Company. 
Date of Grant:   March 31, 1928. 
Term:   Perpetual . 
P. & C. Case No.:   4791. 

•    Date of Approval:   July 19, 1928. 

# 

me; • 

At a special meeting of. the Town Board and of the Town Superintendent of 
Highways of the Town of Theresa, Jefferson County, New York, held on the 31st day 
of March, 1928, duly and regularly called for that day, and on motion duly made and 
seconded, it was 

RESOLVED, That the permission and. consent of the said Town of Theresa is 
hereby given and granted perpetually to. the Antwerp Light and Power Company, a 
domestic corporation having its office and principal place of business at Potsdam, 
New York, its successors and assigns, to erect poles, towers and structures and to 
string cables and wires thereon along, over and across the streets, highways, ave- 
nues, alleys, public parks and public places in the Town of. Theresa for the purpose 
of transmitting and distributing electricity for light, heat and power in the said 
Town of Theresa. , 

The above grant is subject, however, to each and all of the following conditions: 

First: Any and all streets, highways, avenues, alleys, public parks or public 
places or any portion thereof' disturbed or displaced in erecting, maintaining or re- 
placing any such poles, towers, structures, wires or cables, by the grantee of this 
permit, its successors or-assigns, shall be-replaced or restored in a proper and suffi- 
cient manner without unnecessary delay. 

Second: All wires or cables shall be so strung as to be not less than twenty 
(20) feet above the traveled roadway of any highway which is crossed, by them.    .. 

Third: The said grantee hereof, its successors or assigns, shall fully protect, 
indemnify and save harmless the said. Town of Theresa from all claims, actions, 
damages or costs which may be made, suffered or incurred by reason of or arising 
from the permission hereby granted or from any excavation or excavations or from 
any of the work in any of the streets, highways, avenues, alleys, public parks or 
public places, aforesaid at anytime for any purpose, which may be due to negligence 
on the part of the grantee hereof, its successors, representatives, officers, agents or 
servants. 

Fourth: The said grantee hereof, its successors or assigns, shall erect such 
poles, towers or structures and string wires or cables thereon in accordance with the 
standard practice for such construction, perform all work done under this permission 
and consent in a workmanlike manner and maintain the said poles, towers, struc- 
tures, wires and cables in proper condition and repair. '; *' 

Fifth: All poles, towers or structures erected within the limits'of any street, 
highway, avenue, alley, public park or public place under this permit shall be located 
where directed by the Town Superintendent of Highways of the said Town of 
Theresa.. 

Sixth: 
hereof. 

This permission and consent shall take effect from and after the date 

Given under our hands and seals at the Town of Theresa, County of Jefferson 
and State of New York, this 31st day of March, 1928.' 
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(Seal) 

TOWN BOARD, 

GEO. D. WALRADT, Supervisor. 
FRED A. SOPEE, Town Clerk. 
A. D. HOWXAND, Justice. 
FAY B. TENNEY, Justice. 
GEO. C. EDDY, Justice. 
S. K. RODENHUHST, Justice. 

• STATE OF NEW YORK, *| 
COXTNTY OF JEFFERSON,Us: 

•   TOWN OF THERESA,  J 

I Fred A. Soper, Town Clerk of the Town of Theresa, Jefferson County, New 
York,' do hereby certify that I have compared the foregoing copy with the original 
minutes of the meeting of the Town Board of said Town held on March 31st, 1928, of 
record in this office, and that it is a correct transcript therefrom and of the whole of 
said original. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal 
of said Town this 31st day ofMarch, 1928. 

(Seal) FRED A SOPER, Town Clerk. 

i 
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,v petition dated septenber 25, 1948, having been *led^J*Ji^ 

"g3!SSon by the villa* of IM for .utluttity to exercise a franchise in 

a portion of the Town of Theresa, Jeff ersc* County, and a public hearing after 

o*e notice having been held and- the Cdmml,.i* &?%* datemlnad t*t the exercise 

of rights or privileges under the said franchise a, herein authorized is necessary 

or convenient for the public service, it is •   . 

ORDERED* 

1.   That this Commission hereby permits and approves the exercise by 

the Village of Theresa in the following portions of the Town of Theresa* 

"  On the highway leading .to; Kelsey Bridge* *n*ra a3 the     ^        - 

Kelsey Bridge road, a distance of 5800 feet; on the %gh*y leadih3  • 

from the Kelsey Bridge road toward Watertown, a distance of 350 feet;- 

on the highway leading ffcm the ^elsey Bridge road to•**»» Municipal 

 light" Plant on Indian Rive*, a' distance of 1250 feet? >on^he 

Theraaa^bm ^^^^^ W####f:a^^m 
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RESOLUTION 

At a regular meeting of the Village Board of the Village of 

Theresa, Jefferson County, New York, held at the Village Offices, 

in said village, on the 11th day of October 2005 at _7l00_ p.m., 

prevailing time. 

The meeting was called to order by Mayor Trickey and upon 

roll being called, the following were: 

PRESENT: 

MaVOr   Rni^lri   Tpfrlray 
.Trustee Noah Prior 
Trustee Richard fl.nt 
Trustee Shjrlev Greepp 
Trustee Peter Rajner 

ABSENT: 

The following resolution was offered by Trustee Prior  

who moved its adoption, seconded by  Trustee Greene       to wit: 

WHEREAS, there has been pending since 2001 a lawsuit in New 

York State Supreme Court, County of Jefferson, with Niagara Mohawk 

which lawsuit by Niagara Mohawk sought to prohibit the Village 

from serving customers in certain portions in the Town of Theresa, 

and 

WHEREAS, considerable questions have been raised about the 

boundaries of the original franchise area as a result of this 

litigation, and 

WHEREAS, the parties are desirous of settling the lawsuit and 

redefining the boundaries and 

WHEREAS, a settlement agreement has been proposed by Niagara 
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# 

Mohawk a copy of which is annexed hereto as Exhibit "A", and 

WHEREAS, the Village Board has reviewed such settlement 

agreement and has found it to be acceptable, now, therefore, be it 

RESOLVED that the Board of Trustees of the village of 

Theresa does hereby approve the settlement agreement annexed 

hereto as Exhibit "A" between the Village of Theresa and the 

Niagara Mohawk Power Corporation and does hereby authorize the 

Mayor of the village to execute the same, and it is further 

RESOLVED, that the Mayor of the Village of Theresa is hereby 

authorized to apply to the Town of Theresa pursuant to Section 

64(7) of the Town Law for approval the expanded franchise area as 

per the settlement agreement, it is further 

RESOLVED, that upon approval by the Town of the expanded 

franchise area that the Mayor is hereby authorize to apply to the 

Public service Commission for approval of the new and expanded 

franchise area, and it is further 

RESOLVED, that the Mayor of the Village is also authorized to 

execute all documents necessary to discontinue with prejudice the 

pending lawsuit between the Village of Theresa and Niagara Mohawk. 

The question of the adoption of the foregoing resolution was 

duly put to a vote as follows: 

Mavor Trickey     Voting Aye  

Trustee Prior Voting    Aye 

Jrustee Ault    Voting    Aye 

Trustee Greene voting    Aye 
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Trustee Rajner Voting Aye 

The resolution was thereupon declared duly adopted. 

DATED:  October 11, 2005 
Theresa, New York 

By Order of the Board of Trustees 
of the village of Theresa, New York 

Sylvi^ Bush, Village Clerk    "~ 



SETTLEMENT AGREEMENT 

This Settlement Agreement (the "Agreement") entered into as of the day 
of , 2005 between Niagara Mohawk Power Corporation, 300 Erie Boulevard 
West, Syracuse, New York 13202 ("Niagara Mohawk") and the Village of Theresa, P.O. 
Box 299, Theresa, New York 13691 ('"Village") 

WITNESSETH: 

WHEREAS, Niagara Mohawk and the Village are presently providing electric 
service to customers in the Town of Theresa pursuant to franchises granted to them by 
the Town of Theresa and approved by the New York State Public Service Commission, a 
copy and rendition of the history of each franchise is annexed hereto and made a part 
hereof as Exhibit A, 

WHEREAS, a dispute has arisen regarding the boundaries of the territories that 
Niagara Mohawk and the Village were respectively approved by the Public Service 
Commission to serve in the Town of Theresa, and 

WHEREAS, on or about January 31, 2001, Niagara Mohawk commenced an 
action in New York State Supreme Court for the County of Jefferson seeking to prohibit 
the Village from serving customers in the Town of Theresa, and 

WHEREAS, the parties are desirous of settling the lawsuit and defining the 
boundaries of their respective service territories in the Town of Theresa 

NOW, THEREFORE, in consideration of mutual covenants and agreements made 
herein, the Village of Theresa and Niagara Mohawk agree to settle the aforesaid lawsuit 
in a manner consistent with the requirements of the federal antitrust laws and the New 
York Public Service Law upon the following conditions: 

1. The Village of Theresa and Niagara Mohawk agree that it in the interest of both 
parties and the public to delineate the Village's service territory in the Town of Theresa 
in the manner shown on Exhibit B, a map annexed hereto and made a part hereof. 

2. The parties agree that the franchise granted to the Village of Theresa on August 
25, 1947 and approved by the Public Service Commission in Case No. 13988 may be 
subject to varying interpretations such that the Village of Theresa shall obtain a new 
franchise from the Town of Theresa to provide service to customers in the service 
territory as shown on Exhibit B. 

3. Niagara Mohawk will assist the Village and the Village of Theresa shall obtain 
approval of its franchise from the Public Service Commission for the exercise of its 
franchise in the Town of Theresa as shown on Exhibit B. 



4. The parties will stipulate to a discontinuance of the aforesaid lawsuit upon 
completion of the above. This settlement agreement will terminate and become null and 
void one year from the date hereof if the parties are unable to obtain all approvals needed 
for completion of the transaction contemplated herein. The parties may mutually agree in 
writing at any time to extend the date for termination of this agreement. 

In Witness Whereof, the parties have set their hands and seals, this day 

of ,2005. 

Village of Theresa 

By:  

Its:  

Niagara Mohawk Power Corporation 

By: ;  

Its:  



EXHIBIT A 

The Town of Theresa granted the following franchises that have been approved by the 
Public Service Commission authorizing Niagara Mohawk and the Village of Theresa to 
provide electric service in the Town of Theresa: 

Niagara Mohawk Franchise 

Grantor: Town of Theresa 

Grantee: Antwerp Light and Power Company, its successors and assigns 

Date of Franchise: March 31,1928 

Date of Public Service Commission approval: July 19, 1928 

Public Service Commission case number 4791 

Niagara Mohawk is successor in interest to the franchise rights granted by the Town of 
Theresa to the Antwerp Light and Power Company, its successors and assigns. The 
Antwerp Light and Power Company was incorporated on January 20, 1910. On July 31, 
1937, Antwerp Light and Power Company was consolidated with eleven other northern 
and central New York electric companies to form Niagara Hudson Public Service 
Corporation. Later that year, the Niagara Hudson Public Service Corporation was 
renamed the Central New York Power Corporation. On January 5, 1950, Central New 
York Power Corporation was consolidated with two other electric companies to form 
Niagara Mohawk Power Corporation. Niagara Mohawk succeeded to the rights of the 
Antwerp Light and Power Company to provide service to electric customers in the Town 
of Theresa. A copy of this franchise is annexed. 

Village of Theresa Franchise 

Grantor: Town of Theresa 

Grantee: Village of Theresa 

Date of Franchise: August 25, 1947 

Date of Public Service Commission approval: December 7,1948 

Public Service Commission case number 13988 

The Public Service Commission approved the exercise of the electric franchise by the 
Village of Theresa in the portion of the Town of Theresa as described in the franchise 
and order annexed. 
S:\Albany Law\SHAR\EDLO\Theresa-Village of\10.10.05Settlement Agreement.doc 



Iowa ot Theresa 
   Electric 

||||||||sgtagj GRANTEE :    Antwerp Light and Power Company, 
#^^^^B^ Date of Grz%r;   March 31, 1928. 
gB@Sgg^##W& !T*rMf    PerpetnaL.      - 
W&g^^m^ -      f. &C. CosaiVo..-   4791. 
%^^^^##% Dateo/^ppro^aL-    July 19, 1928. 

KWW§A&&#4[^^&r i *>"?1 • •^•* a sPecial meeting of. the Town Board and of the Town Superintendent of 
^^^^^^^^^^^^^; Highways of the Town of Theresa, Jefferson County, Mew York, held on the gist day 
^^^^#^^^^^^^^ of March, 1928, duly and regularly called for that day, and on motion duly made and 
^^S^aPl    ' ''*?. •' -.    ' seconded, it was 

# ^^^^^^^^g RESOLVED, That the permission and. consent of the said Town of Theresa  is 
lfl^lilrll^I$^ hereby given and granted perpetually to the Antwerp Light and Power Company, a 
^^^^^^^M domestic corporation having its office and principal place of business at Potsdam, 
^^^^^^^^^& New York, its successors and assigns, to erect poles, towers and structures and to 
'#« '"0W8W I string cables and wires thereon along, over and across the streets, highways, ave- 
SW^^^^fc^W: sues, alleys, public parks and public places in the Town of. Theresa for the purpose 
fe:S^B^& t&l of transmitting and distributing electricity for light, heat and power in the said 
^#^#g#^#^ Town of Theresa. ,     - 

1^^^^^^^^ The above grant is subject, however, to each and all of the following conditions: 

l'i--^Mi^^H First:    Any and all streets, highways, avenues, alleys, public parks or public 
e^WM@%%f%B' places or any portion thereof'disturbed or displaced in erecting, maintaining or re- 
^^^^^Hl^' placing any such poles, towers, structures, wires or cables, by the grantee of this 
Sj^^^^^giill           -   permit, its successors-or-assigns, shall be replaced or restored in-a proper and sufn- 
#ii«#%?^@Z'Ag^i cient manner without unnecessary delay. •     .,-.•.. 

"viSvJCT'-'" -',." Second:    All wires or cables shall be so strung as to be not less than twenty 
'kt%%:t\A6^ (20) feet above the traveled roadway of any highway which is crossed, by them.    ..; 

'.'$*?      "   • Third:    The said grantee hereof, its successors or assigns, shall fully protect, 
• indemnify and save harmless the said. Town of Theresa from all claims, actions, 

•*»'!;-     _      " damages or costs which may he made, suffered or incurred by reason of or arising 
Ru&W^w from the permission hereby granted or from any excavation or excavations or from 

any of the work in any of the streets, highways, avenues, • alleys, public parks or 
#M#@^%# public places.aforesaid at any time for any purpose, which may be due to negligence 
%g|agja$A4l@ on the part of the grantee hereof, its successors, representatives', officers,' agents or 
^^^K## servants. '   ' - -    - 

*-,. '-''' •     :. Fourth:    The said grantee hereof, its successors or assigns, shall erect such 
BIN^^^^^W^ poles, towers or structures and string wires or cables thereon in accordance with the 

"^.%"jv standard practice for such construction, perform all work done under this permission 
;;-':' ' and consent in a workmanlike manner and maintain the said poles, towers, .struc- 
(%,;%;- tares, wires and cables in proper condition and repair. 

_%%W Fifth:    All poles, towers or structures erected within the limits'of any street, 
%BBBB|l§8g^ highway, avenue, alley, public park or public place under this permit shall be located 
#N^^^^^^ where directed by the Town Superintendent of Highways of- the said Town of 
NW%A&^%@ Theresa.. 
^Pv?',-y''''"^S Sixth:    This permission and consent shall take effect, from and after the date 
'%W«_\^"  " . hereof, 
'•'=^yiy"---'''i'\-. Given under our hands and seals at the Town of Theresa, County of Jefferson 

,     . and State of New York, this 31st day of March, 1928.' 
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TOWN BOABD, 

^8 

WWf 

WEBBM 

(Seal) 

GEO. D. WALRADT, Supervisor. 
FRED A. SOPER, Town Clerk. 
A. D. HOWLAND, Justice. 
FAY B. TENNEY, Justice. 
GEO. C. EDDY, Justice. 
S. K. RODENHUBST, Justice. 

i STATE OP NEW YORK, *| 
I COUNTY OP JEFFERSON, US: 
f   TOWN op THERESA,  J 

'• I Fred A. Soper, Town Clerk of the Town of Theresa, Jefferson County, New 
| York,' do hereby certify that I have compared the foregoing .copy with the original 
. minutes of the meeting of the Town Board of said Town held on March 31st, 1928, of 
' record in this office, and that it is a correct transcript therefrom and of the whole of 
said original.   ' 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal 
of said Town this 31st day oOIarch, 1928. 

/geal) FRED A. SOPER, Town Clerk. 

•    I 
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CASE 03-E-0167 

VILLAGE OF THERESA PAGE    02 

Village of Theresa 
Comparison of Monthly Rites 

S.C. No. 1. Residential 

Customer Charge (Minimum) 

Non-Winter Rate (May • nnr**r) 
Energy Charge. Per KWH 

Winter Rate (November • April) 
Energy Charge, Per KWH 

First 1.000 kWh 
Over 1.000 kWh 

3.C. No, 2 - General . Non-demand 

Customer Charge (Minimum) 

Non-Winter Rate (Mav - October! 
Energy Charge, Per KWH 

Winter Rate (November • Aprin 
Energy Charge, Per KWH 

S,C. No. 4 • General • Demand 

Demand Charge, Per Kw 

Energy Champ 
Per kWH 

3.C No 3 - Street Lighting 

Monthly Rate 
Facilities Charge, Per Unit 
Energy Charge. Per kWh 

Present 

$3.90 

$0.0481 

$0.0481 
$0.0749 

Efesent 

$3.90 

Staff 
Recommended 

Appendix D 
Page 13 of 18 

Infleaje 
Amount Percent 

$3.95 

$0.0488 

$0.0488 
$0.0759 

Staff 
Recommended 

$3.95 

$0.0258    $0.0262 

$0.0403 

Present 

$6.09 

$0.0130 

Staff 
Recommended 

P^ent 

$4.10 
$0.0078 

Above Rates for S.C. Nos. 1,2. 3 and 4 are increased by 
Purchased Power Adjustment/kWh $0.007274 

Reconnection Charges 

After Regular Working Hours 

Present 

$33.25 

$0.0409 

$6.18 

$0.0132 

Staff 
^commended 

$4.16 
$0.0079 

$0-007274 

$0.05 

$0.0007 

$0,0007 
$0.0010 

128% 

1.46% 

1.46% 
1.34% 

Increase 
Amount Percent 

$0.05 

$0.0004 

$0.0006 

1.28% 

1.55% 

1.49% 

Amount 

$0.09 

$0.0002 

Pa•"' 

1.48% 

1.54% 

Amount 

$0.06 

Percept 

1.46% 

Staff 
Proposed 

$33.75 

0-unru*\A" 

Gvra^**^4 

Amount 

$0.50 

Percent 

1.50% 
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TOWN   OF  THERESA 
COUNTY OF  JEFFERSON AND  STATE OF NEW  YORK 

In the matter of the approval of amendment 
of franchise for the Village of Theresa PETITION 
electrical system pursuant to Section 64(7) 
of the Town Law 

TO THE TOWN BOARD 
OF THE TOWN OF THERESA 
COUNTY OF JEFFERSON AND STATE OF NEW YORK 

The undersigned Mayor of the Village of Theresa hereby 

petitions the Town Board of the Town of Theresa as follows: 

1. Previously the Village of Theresa has been granted a 

franchise to operate an electrical system within certain portions 

of the Town of Theresa which franchise was approved on August 25, 

1947 and was accepted by the Public Service Commission on August 7, 

1948 as Public Service Commission Case Number 13988. A copy of the 

Town's approval is annexed as Exhibit "A" 

2. Since the time of the original approval of the franchise 

agreement for the village of Theresa, electrical service has 

expanded in the Town as new homes have developed. 

3. The Village over recent years has had discussions with 

Niagara Mohawk about more clearly defining current franchise 

boundaries and amending the same to reflect the customers currently 

serviced by the Village. 

4. Annexed hereto as Exhibit "B" is a map intended to show 

the new proposed franchise boundaries for the Village of Theresa 

within the Town of Theresa. 
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5. Annexed hereto is Exhibit "C" is a list of all tax map 

Parcel  numbers  within  the  Town  of Theresa  which  would be 

encompassed within the proposed new franchise area for the Village 
of Theresa. 

6. Niagara Mohawk has agreed to the proposed new franchise 

areas. 

7- Pursuant to Section 64(7, of the Town Law, it is 

necessary for the Town to schedule a public hearing on ten (10) 

days prior notice to consider whether to approve such expanded 

franchise area. 

8. This petition is being made to the Town Board and it is 

requested that a public hearing be scheduled and that the Town 

consider approving the expanded area as shown Exhibits »B" and »c-. 

Dated: Theresa, New York 
November _£__,   2005 

village of Theresa 

Byf Ronald E. 

HRABCHAK, GEBO & LANGONE, P.C. 
Attorneys for Respondents 

216 Washington Street 
Suite 300 
Watertown, NY 13601 
Tel:  (315) 788-5900 
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VERIFICATION 

STATE OF NEW YORK    ) 

COUNTY OF JEFFERSON ) 

mmmmm 
Sworn to before me this '     ^^^^ 
.^.. daY of November,   2005, 

TARAA. LEESON 
. _    Notary Public 

Comirowion Expires October 10,20Q^> 



Se#a M JH 

^^^^^•HHSm 

,J^4*iphia 'Wiaaa*; e 4i#i#«c ** *e# #^j^'^# 

' 

Secernent roa*. a distance of E500 feet jyfor : the, p#p^e".#' 

transmltilng &ad #latrlWvii% else kricity for J,lgnt.\ 4P*t «# 

power in the s^ld 2bzn of Thereea.    Sfce aooye|: grant;'^IpaaeMBe 

Is 8%%jeot # ## and allpf t#.fOllo##oo#tt%#^ J. 

aiB#ao*a in eWWg/ m»mtatm# or replao^ng: 

t### $iat^^?; wires a^*o* ^i«i*.-: *:"*. JriS*?* •*<***• 

^a*e&i9@.Wh#W %e r#W$& arid restored inv at pro&* sa| 8^ 

=.. •••~.a*> 
&### 

than W feet ^#'%'%^m MgWei #^^###4 ia 

$$*$#&'t# t*e# iisilillfc 



*%# 

c-.',y=' s^affi 
KBBSfflSHSSI^B 

•0* Theresa. • 

Tjiis great and #an6hi^@ 

the dr '•»' hereof* 

*m#$###,&&:^m*$: 

»•/. 

I herehy certify that I have compared the foregoing resolution: 
with the orginal resolution filed with me, and that the e#e is a 
true and correct copy ot such, orginal, and of the whole thereof. 

v.U. 
3g 

of 3m' ?4# 
V^ 

(Seal) 

«f;if6*tt:!o*J#«t«S* 
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K114 '*.. mttble, Chairman 
Noai BreWater 
Kaurloe C. Swae&tt 
gpsaocr B. Eddy 

&::% :-%:.viz^%^e«^^-"" 

lv petition dated September 25, 1948, having been *iled ^*J^ 

%SgRon by the Villagu of Ther^a for authority to exercise a franchise in 

a portion of the Town of Theresa, Jefferscn County, and a public hearing after 

due notice having been held and-the Cession navW determined that the exercise 

of rights or privileges under the said franchise a, herein authorized is necessary 

or convenient for the public service, it is •   . 

ORDEHEDJ 

1.   That this commission hereby permits and approves the exercise by 

the Village of Theresa in the following portions of the Town of Theresa* 

.'  On the highway leading; to; Ke^ey Bridge, known as the     ^      •• 

Kelsey Bridge read, a distance of 5800 feet; on the highway leading  • 

from the Kelsey Bridge road toward watettown, a distance of 350 feet;, 

on the highway leading from the Kelsey Bridge road to *he Municipal 

 Ught'Plant on Indian Rivera distance ^ 1250 faetrion^e 

-'= "" *'        Th?resa-oxbow highway, .*, #ata#e. of. ||0O, taet i %.^^#% 

-i: '* ,    - -#m'ds%phia hi##^#.:^#W##: 
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TOWN OF THERESA 
COUNTY OF JEFFERSON AND STATE OF NEW YORK 

In the matter of the approval of amendment 
of franchise for the Village of Theresa ORDER 
electrical system pursuant to Section 64(7) 
of the Town Law 

WHEREAS, the Mayor of the Village of Theresa has petitioned the Town 
Board of the Town of Theresa for approval of an amendment of the franchise for 
the Village of Theresa electrical system pursuant to Section 64(7) of the Town 
Law, and 

WHEREAS, the Town Board of the Town of Theresa has duly noticed and 
held a public hearing on such application, which public hearing was held on 
December 14, 2005, and 

WHEREAS, the Town Board of the Town of Theresa has considered all of 
the factors involved in such request and has heard all public opinion with respect 
to the same, and 

WHEREAS, the Town Board has found that the amendment of the 
franchise for the Village of Theresa electrical system as requested by petition will 
serve the overall public interest of the residents of the Town of Theresa, 

NOW, THEREFORE, it is 

ORDERED, that the Town Board of the Town of Theresa does hereby 
approve the petition of the Village of Theresa pursuant to Section 64(7) of the 
Town Law for a modification of the franchise area of the Village of Theresa 
electrical system in the Town of Theresa in accordance with the map annexed as 
Exhibit A, which includes those tax map parcels as shown on Exhibit B, and it is 
further 

ORDERED, that this approval is subject to further review and approval by 
the New York State Public Service Commission. 

Dated: as of December 14, 2005 
Allen Hjcks, Supervisor 

<WU4jd$m0& 
Louis Amato 



Kathleen Reed 

Nellie Kelsey j 

Ronald Ault 
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VERIFIED STATEMENT 

VERIFICATION 

STATE OF NEW YORK    ) 
) 

COUNTY OF JEFFERSON     ) 
SS: 

I, Ronald E. Trickey verify that the Village of Theresa has secured consent from 

the Town of Theresa and is aware of no other municipal consents required by law. 

Sworn to before me this 
££_ day of July, 2006. 

Notary'Public 
MARK G. GEBO 

Notary Public, State of New York 
No. Q2GE4718101 

Qualified in Jefferson County 
Commission Expires September 30, ji°£da 

Village of Theresa 

Ronald E. Trickey, Mayor 


