
PENDING PETITION MEMO 

Date: 3 /28/2807 

TO : OT 
OGC 

FROM : CENTRAL OPERATIONS 

UTILITY: CITIZENS TELECOMMUNICATIONS COMPANY OF NEW YORK, INC. 

SUBJECT: 07-C-0364 

P e t i t i o n  of  C i t i zens  Telecommunications Company o f  New York, Inc ,  f o r  
Approval o f  an Interconnection Agreement With Pac-West Telecomm o f  New 
York. 





fiontiera A Citizens ~ornmunica~ionr Company 

RECEIVED 
PUBLIC SER'4ICE Legal Deportment 

CO?lHISSIO?l 180 South Clinton Avenue 
EXEC-FILES- ALBANY Rochester, NY 14646-0700 

Tel: 585.777.7270 
Fax: 585.263.9986 
gregg.sayre@frontierco~p.com 

March 27,2007 

Honorable Jaclyn A. Brilling 
Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223-1350 

RE: Filing of Agreement for Local Interconnection between Citizens 
Telecommunications Company of New York, Inc. and Pac-West 
Telecomm of New York, Inc. 

Dear Secretary Brilling: 

In accordance with Section 252(e) of the Telecommunications Act of 1996 (the "Act"), 

Citizens Telecommunications Company of New York, Inc. d/b/a Frontier Communications 

("Frontier") is herewith filing an Agreement for Local ZnterconnectZon between Frontier and 

Pac-West Telecomm of New York, Inc. governing interconnection arrangements in Frontier's 

service area. This Agreement is submitted for Commission approval under Sections 252(e)(1) 

and (e)(2), and is an adoption by Pac-West of the Interconnection Agreement currently in effect 

between MCI Metro and Citizens Telecommunications Company of New York, Inc. 

The Act specifies in Section 252(e)(4) that, if a state agency does not act to approve or 

reject an agreement reached by negotiation within ninety (90) days following the filing, it shall 

be deemed approved. 

Please acknowledge your receipt of the above-referenced Agreement by date-stamping 

the enclosed photocopy of this transmittal letter and returning it to me in the self-addressed 

post-paid envelope Z have provided. 





Honorable Jaclyn A. Brilling 
March 27, 2007 

Page 2 

Pac-West Telecomm of New York, Inc. is represented by: 

Pac-West Telecom, Inc. 
ATTN: Gary Ball, Regulatory (Interconnection) 
1776 West March Lane, Suite 250 
Stockton, CA 95207 

If you have any questions regarding this matter, please feel free to call me at 

Very truly yours, 

h a p &  
~ssociate General Counsel - 
Eastern Region 

GCShnj 
Encl . (original + 15 copies) 

cc: Gary Ball - Regulatory, Pac-West Telecomm, Inc. 
Jenny Smith - Interconnection Manager, FrontierICitizens 
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AGREEMENT FOR 
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between 

Citizens Telecommunications Company of New York, Inc. 

and 

Pac-West Telecomm of New York, Inc 

Dated: November 16,2006 

MCIMETRO Agreement 
Version: 1/23/02 
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AGREEMENT FOR 
LOCAL INTERCONNECTION 

This Agreement For Local Interconnection ("Agreement") made this 15th day of April, 2005, is by and 
between Citizens Telecommunicatlons Company of New York, Inc., a Delaware corporation, having its 
principal place of business at 180 South Clinton Avenue, Rochester, New York 14646 ("Citizens") and 
PWT o f  New York, Inc, a New York corporation, having it! )f business at 1776 West March 
Lane, Sulte 250, Stockton, CA 95207 ("Carrier"). [Citizer ay also be referred to herein 
singularly as a "Party" or collectively as "the Parties] 
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SECTION 1. RECITALS AN 

Citizens is a telecommunications company authorized to provide telecommunications services in the State 
of New York; a 

Carrier is a te16,u,ll,l,unications company authorized to provide telecommunications services in the State 
of New York; and 

The Parties have in good faith negotiated, and agreed on local interconnection terms and conditions as 
set forth below. --' ; an9 
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SECTION 2. GENERAL DEFINITIONS 
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2.1. Access Services is a service that connects interexchange carriers to their customers 
located within a local access and transport area (LATA). Access service is used in originating and 
termin; ating intr 
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2.3. Actmeans the Cornmun~car~ons Act of 1934, as arnenaed from time to time. 

(ANI) re tification sr transn 2.4. Automatic Num 
network identifying the calling p: 
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2.5. Competitive Local Exchanae Carrier (CLEC) means a telephone company certified by the 
Commission of Citizens' franchised area to provide local exchange service within Citizens' franchised 
area, and which has a Local Exchange Carrier Tariff approved by the applicable commission if required. 

ans Con imon La Location ldentifie r Codes nguage I 

2.7. Commission means the governing state regulatory commission, board or authority (PSC, 
PUC, etc.). 

2.8. is a diaital sianal rate of 1.544 Meaabits per second ("Mbps"). 
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2.10 End User means the L 
sold or resold by either party. 

onsumer of the telecommunications services being 

lser Cus 
? telecon 

tomer Lc 
nmunica 

,cation r 
tions sel 

neans tt 
vices. 

le physic Yn of the 2.11 
makes use of thc 

?S where ! an End 
User I 

.esponsil 
ance or 

acing or 
luance c 

ders or r 
)f service 

equests 
?, and m, 

for 
aking 

2.12 End User Of Record means the entity r ble for pl 
:e; requesting additions, rearrangements, mainten discontir 

payment in full of charges incurred such as toll, directory asslsrance, etc 
servic 

:es. offer 'ed over 2.13 Enhanced Services shall refer to servic common carrier 
transmission facilities, which employ computer processing appllcatlons that act on the format, content, 
code, protocol or similar aspects of the subscriber's transmitted information; provide the subscriber 
additional, different, or restructured information; or involve subscriber interaction with stored information. 
In addition and with out limiting the forgoing, internet, information services, voicemail, and so-called "chat 
line" services are Enhanced Services. 

2.14. Exchanae Messaae Interface (EMI) is the standard used for exchange o 
telecommunications messaae information between telecommunications oroviders for billable. non-billable, 
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2.15. Interconnection in this ~ n t  is as defined in the Ac 

2.16. Internet Service Provider IISP) Bound Traffic means traffic delivered by a local exchange 
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. I  Local I ranlc snail rerer ro calls orlglnarea ~y one rarry s t na  user ana rermlnarea ro me 
other Party's end users within the local exchange area or extended area service toll free calling area as 
defined in Citizens' tariff's. To be considered local, calls must be actually originated by and actually 
terminated to NXXs physically rated within the same local calling area. Foreign exchange or foreinn 
exchange like service will be treated as Local Traffic and will be billed as Bill and Keep. 

2.19. Local Service Provider Guide (the "Guide") means the document provided to Carr~er by 
Citizens, included by reference herein, which outlines the process and procedures for ordering and 
maintaining carrier services. This document may be updated from time to time by Citizens . This 
document is to be used as reference only and is not a part of this agreement nor is it binding on Carrier. 
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2.23 "Transit Service" is the delivery of certain traffic I 
CLEC or CMRS provider by Citizens' over the local interconnectil 
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Citizens where appropriate trunks exist between Carrier and third party through Citizens tandem. The 
following traffic types will be delivered: (I) Local Traffic and ISP bound traffic originated from Carrier to 
such third-party, and (ii) Local Traffic and ISP bound traffic originated from such third-party to Citizens' 
tandem and terminated to Carrier. 

2.24. Wire Center. A wire center is the location of one or more local switching systems, a point 
at which End 1 

SECTION 3. 

Jsers' loc 

DEPO 
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SIT and ADVANCE PAYMENT REQUlRl 

3y, in orc 
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3.1 Either Party mi jer to safeguard its interest, require the other Party to make a 
deposit to be held by the Party lrantee of the payment of rates and charges, unless satisfactory 
credit has already been establisnea. finy such deposit may be held during the continuance of the service 
as securlty for the payment of any and all amounts accruing for the service. A deposit will be returned with 
interest, at the Commission prescribed t rate, if and when Carrier pays its undisputed bills 
on time for 18 consecutive months. 

3.2. Such c lay not E NO (2) months' estimated billing. 

3.3. The fact that a deposit has been made in no way relieves a Party from complying with this 
Agreement as to advance payments and the prompt payment of bills on presentation nor, does it 
constitute a waiver or modification of the regular practices of a Party's providing for the discontinuance of 
service for non-payment of any sums due. 

3.4. Each Party reserves the right to increase the deposit requirements when, in its sole 
judgment, the conditions justify such action; such conditions include but are not limited to: current deposit 
does not cover two (2) months bllling, history of late payment, or reconnection after disconnection for non- 
payment. 

3.5. A Party requiring payment of a deposit shall pay lnreresr on me aeposlr, at least once 
annual ate equal to the rate the Party charges for late payment of invoices as allowable by law. 

SECT., . . .. CARRIER ACCOUNT SET UP 

4.1. Carrier must provide the appropriate Citizens representative the necessary 
documentation to enable Citizens to establish a master account for Carrier. Such documentation will 
include a completed Carrier Master Account Questionnaire, proof of authority to provide 
telecommunications services within Citizens territory, and proof that tariffs are on file and approved by the 
applicable Commission (in the event that the state Commission requires the filing of such tariffs). 
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5.4. Service is furnished subject to the condition that it will not be used for any unlawful 
purpose. The Parties may refuse to provide service to the other Party when it has reasonable grounds to 
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believe that service will be used in violation of the law 

5.5 Service will be discontinued by either Party if any law enforcement agency advises that 
the service is being used in violation of the law. 

5.6 The Parties may refuse to provide service to the other Party when it has reasonable 
grounds to believe that service will jeopardize the reliability or efficiency of it's network or interferes with or 
prevents other persons from using their service, or otherwise impairs the quality of service to other 
carriers or to End Users. 

5.7 Each Party will be the single point of contact with the other Party for all subsequent 
ordering activity resulting in additions or changes to services except that will accept a request directly from 
the End User for conversion of the End Usefs service from one Party to another or will accept a request 
from another Carrier for conversion of the End User's service from the Carrier to the other Carrier. 

SECTION 6. COORDINATION OF TRANSFER OF SERVICE (EXCLUDING RESALE) 

6.1. Coordination of Transfer of Service. To serve the public interest of End Users, the Parties 
agree that, when an End User transfers service from one Patty to the other Party, it is necessary for the 
parties to coordinate the timing for disconnection from one PZ& and connection with the other Party so 
that transferrina End Users are not without service for anv extended oeriod of time. Other coordinated 
activities assoiated with transfer of service will be coordkated between the Parties to ensure quality 
services to the public. 

6.2. Procedures for Coordinated Transfer of Service Activities. The Parties agree to establish 
mutually acceptable, reasonable, and efficient transfer of service procedures that utilize the industry 
standard LSR format for the exchange of necessary information for coordination of service transfers 
between the Parties. Citizens may describe some of these procedures in its Guide. Reference to Citizens' 
Guide is for convenience of the Parties and is not intended to be a part of or to affect the meaning of this 
Agreement, including, but not limited to, provisions with respect to implementation of the cooperative 
coordination of transfer of service activities described in this Section. If any provision contained in this 
Agreement and / Guide cannot be reasonably construed or interpreted to avoid conflict, the provision 
contained in this Agreement shall apply. 

6.3. Coordinated Transfer of Service Activities. There will be no premium charges between 
the Parties or compensation provided by one Party to the other Party for the coordinated transfer of 
service activities between the hours of 8:00 a.m. and 500  p.m. Either Party may charge the other Party 
for the coordinated transfer of service activities scheduled outside of the specified hours at the usual and 
customary hourly labor rates. 

6.4. Letter of Authorization. Each Party is responsible for obtaining an authorization from each 
End User initiating transfer of service from one Party to the other Party. Such authorization shall be 
obtained as retained as required by law. A Party requesting a transfer of service under this Agreement 
shall be deemed to be representing to the other Party that the requesting Party has obtained such 
authorization. 

6.5. If an end user complains that service was transferred without authorization, the Party 
requesting the transfer will bear the burden of proving that authorization had been obtained. If such Party 
is not able to meet this burden, such Party shall be responsible for the applicable nonrecurring charges to 
restore the service. If the end user's service has not been disconnected and services have not yet been 
established, the Party requesting the transfer will be responsible to pay the applicable services order 
charge. If the end user's service has been disconnected and the end user's service is to be restored, the 
Party requesting the transfer will be responsible to pay the applicable nonrecurring charges set forth in the 
other Party's applicable tariff to restore the end user's prior service with the other Party 
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llicable t; 
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6.6. Transfer of Service Announcement. Where an End User changes service frcm one Party to 
the other Party and the End User does not retaln his or her original telephone number, the Party formerly 
providing service to the End User will provide a transfer of service announcement, where transfer of 
service announcement capability is available, on the vacated telephone number. This announcement will 
provide details regarding the new number that must be dialed to reach this End User. The service 
announcement j~ i l l  be provided, where available, by the Party formerly providing service to the extent and 
at the price specified in the app ariff. 

6.7 Disconnect and 7 of Service Announcement Coordination for Service Transfers with 
Chanae of Number. Where an ena user changes service from one Party to the other Party and the End 
User does not retain his or her original telephone number, the Party from which the End User is 
transferring will honor requests for disconnect and service announcement initiation, where available, from 
the Party to which the End User is transferring. The Party to which the End User is transferring service will 
provide to the other Pam the End User's name, address, current telephone number, new telephone 
number, and date service should be transferred using the industry standard LSR format. The Party from 
which the End User is transferring will coordinate with the other Party the disconnect and service 
announcement initiation to coincide with the service transfer request date. The service announcement 
where available will be provided on the I umber upon disc loinciding with the service 
transfer date. The Parties agree that th ltion date will pre ! disconnection date. 
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6.8. Disconnect and Coordination of Number Portabilitv for Service Transfers without Change 
of Number. Where an End User changes service from one Party to the other Party and the End User 
retains his or her original telephone number(s), the Party from which the End User is transferring will 
honor ; for disconnect c number portability (LNP) where available ( Citizens has verified 
that Ll ailable in New Yo fa, West Virginia, Nebraska and Illinois and interim portability will 
not be 1 in this Agreeme the Party to which the End User is transferring. The Party to 
which me cna User is transferrir~y WIII provide the other Party the End User's name, address, current 
telephone number, Location Routing Number (LRN) for LNP, and date service should be transferred using 
the industry standard LSR format. With LNP, the Parties will coordinate the disconnect, connect, and 
number Dortabilitv activities in accordance with the North American Numberina Council INANC) flows. 
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6.10. Bulk Reauests for Transfer of Service. From time to time, either Party may benefit from 
the transfer of service for groups The Parties agree to process bulk transfer of service requests for End 
Users 
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. .,,,,; to the Network Interlace Uevlce (NID). Each Party will allow the other Party 
access to the c ,side of the NID consistent with FCC rules. The Party to which the End User is 
transferring sel y move all inside wire from the other Party's existing NID to one provided by the 
Party to which User is transferring service. Where a NID is of the type which provides for 
customer a c c e ~ ~  Lu ~~~2 side of the NID, the Party to which the End User is transferring service may elect 
to remove the inside wire at the connection(s) within the customer side of the NID. Where a NID is of an 
older type not allowing access to the customer side of the NID, the Party to which the End User is 
transferrina service must make a clean cut of the inside wire at the closest point to the NID. 
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6.13 Service Date Modifications1 Customer Not Ready. Carrier may request a change in due 
date at least 24 hours prior to the originally scheduled due date. Supplemental charges will apply when a 
request for a new due date is received after the LSR has been confirmed via firm order confirmation 
(FOC). Supplemental order charges are listed in Attachment - 3, Pricing. Alternate workforce is required 
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and lab( 
vice chz 
These c 

when an increase in the complexity of the service order results in a higher per hour rate. If the new 
service date is changed to an earlier date, than expedited order charges will apply. If the request for 
modification to the service date occurs within twenty-four (24) hours of the scheduled due date, Carrier will 
be subject to charges for work ~r-related expenses already completed. If the due ange is 
requested due to a class of ser Inge, additional andlor alternate workforce may be and 
associated charges will apply. :harges will apply on a per occurrence basis. 

SECTION 7. 

date ch; 
! require( 

7.1 Subject to the terms and conditions of this Section, and the reasonable security requirements 
of each Party and except as may be otherwise specifically provided in this Agreement, each Party (the 
"Auditing Party") may audit the other Party's (the "Audited Party") books, records and other documents 
that relate solely to the Parties' billing to the other Party under this Agreement and to the identification of 
traffic subject to this Agreement, once each year at the conclusion of each calendar year, in order 
evaluate the accuracy of such other Party's billing and invoicing. The Parties are unable to agree 
whether an auditor in this section must be an independent third party, and no inference shall be dl 
from this section regarding the requirements for auditor! 9. 
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7.2 Each Audited Party shall use reasonable el iat  is 
revealed in an audit, including reimbursing any overpayment In tne rorm or a crealt to tne Aualtrng Party on 
the invoice for the first full billing cycle after the Parties I it results. 
Any disputes concerning audit results shall be resolved iection 8 
of the General Terms and Conditions of this Agreement 
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7.5 All audits shall be conducted at the sole cost and expense of the Auditing Party. 

7.6 Upon (i) the discovery by either Party of the overcharges not previously reimbursed to the 
other Party or (ii) the resolution of disputed audits, each Party shall promptly reimburse to the Party thereto 
the amount of any overpayment together with interest thereon at a rate per month equal to the 
Commission-prescribed customer deposit rate. for the number of days from the latter of: (1) the date the 
paying Party notifies the other Party of a specific bona fide dispute or claim of overcharges in writing, 
specifying the billing accounts and the specific charges in question, or (2) the date of the over-payment 
through but excluding the date such reimbursement is made. In no event, however, shall interest be 
assessed on any previously assessed or accrued late payment charges. 

TE RES 
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The Parties agree that in the event of a default or any other dispute arising hereunder or in connec,,,, , 
herewith, the aggrieved Party shall first discuss the default or dispute with the other Party and seek 
resolution prior to taking any action before any court or regulator or before authorizing any public 
statement about or disclosure of the nature of the dispute to any third party. In the event the Parties shall 

solve a default or other dispute, the Parties shall then sut: the 
,another mutually agreed upon mediator for non-binding n ation is 
fithin 30 days of either Party's request for mediation, recou 3y either Party to 

me c;ommlsslon, if it has jurisdiction over the breach or dispute or to an approprlare coun: having 
jurisdiction over the Parties and the dispute. Mediation shall not be required for disputes in which service 

03 15 2005 FlNALMCl New York.doc 
Version: 7/22/99 
Revised 711 7/00 

Page 7 



Agreement Number: 05-MCIMETRO CTC NY-001 
AGREEMENT FOR LOCAL INTERCONNECTION 

to either Party's existing end user customers is disrupted. Each Party shall bear the cost of preparing and 
presenting its case through all phases of the dispute resolution procedure herein described. 

'ION 9. :E MAJE SEC1 
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9.6. Any other circumstance beyond the reasonable control of the Party affected; then 
the Party affected, upon giving notice to the other Party, will be excused from such performance on a day- 
for-day basis to the extent of such prevention, restriction, or interference (and the other Party will likewise 
be excused from performance of its obligations on a performance so prevented, restricted or interfered 
with); provided that the Party so affected will use reasonable efforts to avoid or remove such causes of 
nonperformance and both Parties will proceed to perform with dispatch whenever such causes are 
removed or ce 

SECT JLATOR Y APPR 

10.1 This Agreement, and any amendment or modification hereof, will be submitted to the 
Commission for approval in accordance with Section 252 of the Act. In the event any governmental 
authority or agency of competent jurisdiction rejects any provision hereof, the Parties shall negotiate 
PromF val. ~ t &  and ;I 

10.2 
. -- - -- 
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In the I 
..a . . .:LL . 
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, rates or issues 
orders, or a court wlrn approprlare jurlsulcrlon Issues oruers, wrilcn rnane unlawrul any provision of this 
Agreement, or which impose new or different obligations on a Party, the Parties shall negotiate promptly 
and in good faith in order to amend the Agreement to substitute contract provisions which are consistent 
with such rules, regulations or orders. In the event the Parties cannot agree on an amendment within 
thirty (30) days from the date any such rules, regulations or orders become effective, then the Parties shall 
resolve their dispute under the applicable procedures set forth in Section 8 (Dispute Resolution) hereof. 

10.3 The Parties acknowledge that terms of this Agreement were established pursuant to FCC 
and Commission orders. Nothing in this Agreement shall be deemed an admission by the Parties 
regarding the interpretation or effect of these rules or orders or an admission by either party that the 
existing rules or order shall not be changed, vacated dismissed or modified. 

ION 11. E AGREEMENT 

This Agreement sets forth the e snts between the Parties 
relating to the subject matter co !tween them, and neither 
Party will be bound by any defin ,, covenant or promise 
other than as expressly stated in rnls ngreemenr or as IS conrernporaneously or subsequently set forth in 
writing and executed by a duly authorized officer or representative of the Party to be bound thereby. 
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, TERM OF AGREEME 

This Agreement will b e ~ u ~ ~ ~ c  2ffec:ive u r v l l  GnGbuuvli  DY both F =ItlGa vr lu I  r c l r  Jate of the 
second signature and will continue for a period of 1 year unless terminated earlier under the conditions set 
fot?h in this Section. This Agreement will be automatically renewed for successive periods of one (1) year 
after the initial term unless either Party provides the other Party with no less than ninety (90) day's prior, 
written notification of, its desire to renegotiate or terminate at the end of the initial or any successive 
period. If Carrier does not respond to Citizens' written not~fication of the intent to renegotiate or terminate 
the Agreement prior to the expiration of the Agreement term, the Agreement will terminate and not renew 
at the end of the Agreement term. If Carrier does respond to Citizens' written notification of the intent to 
renegotiate or terminate the Agreement prior to the expiration of the Agreement term, the Agreement shall 
not terminate, but instead shall renew pursuant to this section, pending renegotiation of an Agreement. If 
Carrier provides Citizens with proper notice of Carrier's desire to renegotiate, this Agreement shall not 
terminate, but instead shall renew p to this section, pending renegotiation of the Agreement. 
Either Party may send a request to rer , this Agreement upon its termination and the Parties intend 
that the negotiation and arbitration prc of the Act will be applicable to such a request. The date of 
the notice to negotiate a successor agreement will be the starting point for the negotiation window under 
section 252 of the Act. The Parties intend that a renegotiated or arbitrated Agreement will be effective as 
of the date of termination of this Agreement and any new negotiated or arbitrated rates will be subject to 
true-up as of the termination date of this Agreement. 

ursuant 
 egot ti ate 
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~ - - . -. . - 

amount 12.2 Upon termination or  ex^ ~f this Ag 
(including any late payment charges) owea under this Agreeme~ 

:each Pi 
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'ION 13. SECT 

13.1 ba111c1 WIII Ga l l  y UI r;ausC: tu UC: Gallleu the ~OIIOWIII~ I,laulallr;C: uuvC:~aqC:S which LVIII UC: 

paid for and maintained at all times during the term of this Agreement. Such cob ovided 
through an insurance provider with an A.M. Best financial rating of "A-" or better. 

13.1.1 Commercial General Liability Insurance with a n limit of liability of 
$2,000,000.00 combined single limit for each occurrencl lily injury including death, 
and property damage. Such coverage under the Contra ~bility section will be broad 
enough to cover the terms and conditions of the lndemnltlcat~on clause included with this 
Agreement. Coverage for explosion collapse and underground ("x,c,uU) 1 cluded. 
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Employer's Liability Insurances. 

13.1.5 Property lnsurance in an amount sufficient to cover tne cost or replacing Carrier's 
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)r used : 
m e  con 
ns in co 

I .  
l rights Such ir 

of recc 
.-I"-."" 

i e  insurr 
st Citize~ 

ualtla$ 

Upon t 1 upon rt licy he commencement of thi nent an( f any pol 

03 15 2005 FlNALMCl New York.doc 
Version: 7/22/99 
Revised 711 7/00 

Page S 



Agreement Number: 05-MCIMETRO CTC NY-001 
AGREEMENT FOR LOCAL INTERCONNECTION 

referenced, satisfactory evidence of compliance with such insurance 
requirements will be issued to the Citizens . The insurance companies 
r ~ f ~ r ~ n c e d  on such evidence will give the Licensor at least thirty(30) days 

ltion of any of the cancelli ce  writte 
!s refere, 

!n notice 
nced in 5 

of any n 
such evic 

.-."." 
advan 
policie 

SECTION 14. AMENDMENT OF AGREEMENJ 

! deernec 
. . ~ ~ ~.!L. - 

No provision of this As t shall be cl waived, amended or modified by either Party unless such 
a waiver, amendment or moo~rication is In wrlrlng, dated, and signed by both Parties. 

SECTION 15. WAIVERS 

15.1 No waiver of any provisions of this Agrec 
Agreement shall be effective unless the same shall be i f  
the Party against whom such waiver or consent is claiml 

of this 
right c r ~  LUI IUILIUI I 

15.2 
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'ION 16. 
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Waiver by either Party ( !fault by the othel iall not be deemed a waiver of 
any O~IICI ue~ault. 

SECT JENDENT CONTRACT01 

- Party sl 

Each Party agrees tnat itwill perform its obligations nereunaer as an Independent contractor and not as the 
agent, employee, or servant of the other Party. Neither Party nor any personnel furnished by such Party will 
be deemed an employee or agent of the other Party nor be entitled to any benefits available under any plans 
for such other Party's employees. Each Party will at all times during the term of this Agreement retain full 
control of the employment, direction, compensation and discharge of all employees as is consistent with and 
necessary to preserve its independent contractor status. Each Party will be solely responsible for all matters 
relating to payment of its employees including compliance with social security taxes, withholding taxes, 
worker's compensation, disability and unemployment insurance, and all 0th verning such 
matters. 

SECTION 17. LIMITATION OF LIABILITY 

EXCEPT AS OTHERWISE PROVIDED HEREIN, NEITHER PARTY WlLL BE LIABLE TO THE OTHER IN 
CONNECTION WlTH THE PROVISION OR USE OF SERVICES PROVIDED UNDER THlS 
AGREEMENT. EITHER PARTY MAY BE LIABLE TO THE OTHER FOR A LOSS, COST, CLAIM, INJURY, 
LIABILITY OR EXPENSE, INCLUDING REASONABLE ATTORNEY'S FEES. RELATING TO OR ARISING 
OUT OF THE WILLFUL MISCONDUCT BY THE OTHER PARTY IN CONNECTION WlTH THE 
PROVISION OR USE OF SERVICES PROVIDED UNDER THlS AGREEMENT. NEITHER PARTY WlLL 
BE LIABLE TO THE OTHER FOR ANY LOSS, COST, CLAIM. INJURY, LIABILITY OR EXPENSE, 
INCLUDING REASONABLE ATTORNEY'S FEES, RELATING TO OR ARISING OUT OF ANY NEGLIGENT 
ACT OR OMISSION BY THE PARTY IN CONNECTION WlTH THE PROVISION OR USE OF SERVICES 
PROVIDED UNDER THIS AGREEMENT. EXCEPT FOR LOST PROFITS RESULTING FROM 
INTENTIONAL MISCONDUCT, IN NO EVENT WlLL EITHER PARTY BE LIABLE TO THE OTHER FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOSS OF PROF1 UE, EVE 'OSSIBILITY 
THEREOF, WHETHER SUCH I )F BREA iACH OF 
WARRANTY, NEGLIGENCE, S Y OTHEl 'AND 
WHETHER SUCH DAMAGESLV~K~ t u ~ t a t w u ~ t  UR NOT AI  I n t  I I I W ~  I mta ~uKEEMENT WAS 
EXECUTED. 
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17.1 Except to the extent provided by this Agreement or applicable law no liability 
shall attach to either Party, its parents, subsidiaries, affiliates, agents, servants or employees 
for damages arising from errors, mistakes, omissions, interruptions, or delays in the course of 
establishing, furnishing, rearranging, moving, termination, changing, or providing or failing to 
provide services or facilities (including the obtaining or furnishing of information with respect 
thereof or with respect to users of the services or facilities) in the absence of negligence or 
willful misconduct. 

SECTION 18. INDEMNITY 

18.1 Each Party will in1 f the other harmless from any liabilities, claims or demands 
(including the costs, expenses attorney's fees on account thereof) that may be made by 
third parties for (a) personal injuries, including death, or (b) damage to tangible property resulting from the 
sole negligence andlor sole willful misconduct of that Party, its employees or agents in the performance of 
this Agreement. Each Party will defend the other at the other's request against any such liability, claim, or 
demand. Each Party will notify the other promptly of written claims or demands against such Party of 
which the other Party is solely res~onsi under. 

demnify 
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and holc 
sonable 

. .. 

ble here 

I n,-.+ir,r +C 18.2 The Indemnified t ,, ,, ..,,, ,,,,,,, ,,ie indemnifying F ,, ,, ,,,mptly in writing of any claims, 
lawsuits, or demands by third Parties for which the indemnified Party alleges that the Indc g Party is 
responsible under this Section and if requested by the indemnifying Party, shall tender th ie of such 
claim, lawsuit or demand. 

smnifyin! 
e defens 

(1) In the event the indemnifying Party does not promptly assume or diligently pursue the 
defense of the tendered action, then the indemnified Party may proceed to defend or 
settle said action and the indemnifying Party shall hold harmless the indemnified Party 
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(3) The r a l  uaa WIII buupalara III ava l  y laaaurlaule Illal IIICI WILI I tila ualallsa LJI s a ~ r ~ c ~ ~ ~ a n t  
of any claim, demand, or lawsuit. 

SECTION 19. DISCLAIMER OF WARRANTIES 

19.1 NOTWITHSTANDING ANY OTHER PROVISION OF THIS AC :NT (INCLUDING 
WITHOUT LIMITATION THE PARTIES' RESPECTIVE INDEMNIFICATION OBLIGATIONS), THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE EXISTS, NO WARRANTY, 
EXPRESS OR IMPLIED, THAT THE USE BY A PARTY OF FACILITIES, ARRANGEMENTS, OR 
SERVICES PROVIDED BY A PARTY UNDER THlS AGREEMENT WILL NOT GIVE RISE TO A CLAIM 
"" 9NY THIRD PPnN 3 F  INFRINGEb""" VISUSE ^" VISAPPROPRIATION OF ANY D l  M 
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SECTION 20. 

Any assignment or delegation by either Party to 
not certificated as a local exchange Carrier of a1 

any non. 
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l entity or to any affiliated entity that is 
oDllgarlon or duty, or of any other interest 

03 15 2005 FlNALMCl New York.doc 
Version: 7/22/99 
Revised 711 7/00 

Page 11 



Agreement Number: 0.5-MCIMETRO CTC NY-001 
AGREEMENT FOR LOCAL INTERCONNECTION 

hereunder, in whole or in part, without the prior written consent of the other Party shall be void. Consent to 
assignment shall not be unreasonably withheld A Party assigning or delegating this Agreement or any 
right, obligation, duty or other interest hereunder to an Affiliate that is certificated as a local exchange 
Carrier shall provide written notice to the other Party. All obligations and duties of any Party under this 
Agreement shall be binding on all successors in interest and assigns of such Party No assignment or 
delegation hereof shall relieve the assignor of its obligations under this Agreement. 

SECl IG LAW 

This Agreement shall be governed by and construed ~n accoraance wltn the Act, the FCC's Rules and 
Regulations, and the Commission Rule egulatior 1t insofar as state law may control any 
aspect of this Agreement, in which casc nestic la ? state, without regard to its conflicts of 
laws principles, shall govern. 

s and RI 
s the dor 

IS, excep 
ws of tht 

SECl 'ION 22. SEVE - 
Subject to Section 10, Regulatory Approval, if any part of this Ag 
reason, such invalidity will affect only the portion of this Agreeme 
this Agreement will stand as if such invalid provision had not bee 
Agreement shall remain in full force and effect. 

SECT 'ION 23. 

reement 
!nt which 
!n a part 

is held to be invalid for any 
I is invalid. In all other respects 
thereof, and the remainder of the 

Nothing herein contained shall be construed as creating a partnership or joint venture by or between the 
Parties. 

SECTION 24. CHAR - 
In co .- " - b  <-. 

:GES AND PAYMENTS 

9 service .....* ".,A 
24.1 nsideration of the s provided by Citizens' under this Agreement, Carrier shall 

pay the chargea a=( , ~ , t h  in this A g r e e n ~ ~ , ~ ~  a, in applicable tariffs. In consideration of the services 
provided by Carrier under this Agreement, Citizens' shall pay the charges set forth in this Agreement. 
Invoices with charges set forth in this Agreement and in applicable tariffs shall be sent to: 

To Carrier: 

Pac-West Telecomm, Inc. 
Attn: COGS G 
4210 Coronad 
Stockton, CA ! 

roup 
o Avenu~ 
35204 

To Citizens: 

Frontier, A Citizens Communications Company 
Attention: Jeff Wiebers -Access Verification 
14500 Burnhaven Dr. Suite 193 
Burnsville, MN 55306 
Telephone: (952) 435-1 388 
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24.2 A monthly billing statement with a consistent, regular bill date shall be prepared by each 
Party and will reflect the calculation for the amounts due under this Agreement All bills dated as set forth 

lue thirty (30) day ~e bill date or by (i.e., the ate in the 
h as the bill date) !ver is the shorte! t as prov ein, and are 
lediately availabl~ If such payment e payme due on a 

aaruraay, aunday or Legal Holiaay, payment for such bills WIII ue oue on ihe last busmess day preceding 
the Saturday, Sunday or Legal Holiday. bill has been delayed, the due date will be extended by 
the number of days the bill was delayed !quest of the receiving Party. 
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ind undir 24.3 Billing: The Parties agre 
shall be handled as follows: 

e that di sputed a mounts due under this Agreement 

24.3.1 
Agree 
-.,, , 

If any 
rnent is ! - . \ ,  

,fan am1 
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., . , ,. 
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? Parties, the Party billed (the 

mrea ram]) snail wlrnln rnlny (JU) aays or Irs recelpr or the invoice containing such a 

ourt due 
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* - <  , 

portion c 
jubject B 
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disputed amount give written notice to the Billing Party of the amount it disputes 
("Disouted Amounts") and include in such notice the soecific details and reasons 
ior d;sputing each it&. The Billed Party shall pay when due all undisputed amounts to 
the Billing Part 

24.3.2 In the event that a billing dispute is resolved in favor of the Billed Party and the 
Billed Party paid the disputed amounts, the Billing Party shall be liable to the Billed Party 
for interest on the overpayment at a rate equal to the late payment penalty described in 
section 21.3.4 of this Agreement. 

: a billing 
ding set' . . z.,,- 
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In the event thal 
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penalry set forth in 25.3.4 rollowlng. 

24.3.4 Undisputed amounts shall be paid when due as set forth in Section 21.2 above. If 
any portion of the payment is received by the Billing Party in funds that are not 
immediately available to the Billing Party, a late payment penalty shall be due to the Billing 
Party. The late payment penalty shall be the maximum allowed by law. 

24.4 Both Parties shall use the Dispute Re~o,~,,,,,~ $rocedures as described in Section 8. 

ement, t 24.5 In consideration of the services provided under this Agre 
charges set forth in this Agreement. 

ss shall pay the 

SECTION 25 . DEFA - 
25.1 In the event of breach of any material provision of this Agreement by eitht 

breaching Party shall give the other Party written notice thereof, and: 
sr Party, the non 

25.1 .I If such material breach is for non-payment of amounts due hereunuer, rne 
breaching Party shall cure such breach within thirty (30) days of receiving such notice. 
The non-breaching Party shall be entitled to pursue all available legal and equitable 
remedies far such breach. Amounts disputed in good faith and withheld or set off shall 
not be deemed "amounts due hereunde? for the purpose of this provision. Neither Party 
shall withhold or set off undisputed amounts. 

In addition, if such material breach is for non-payment of amounts due hereunder and 
such amounts have not been disputed, the non-breaching Party rnav, after the 30-day 
cure period elapses without a cure: 

; for any service I (1) refu 
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SECTION 26. 

Party 
accorc 

Zt5.1, 
during tt- 
iance wi 

such notice, discontinue the provision of existing services at any time 
thereafter. 

25.1.2 If the non-breaching Party does not discontinue the provision of services on the 
date specified in the thirty (30) days notice, and the nonpayment continues, nothing 
contained herein shall preclude the non-breaching Party from discontinuing the provision 
of ser 

25.1.3 . 
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right to r 
. . . .  efuse an . .  -... I applica' tion for a . ..... . ~dditional services made 

DY tiarrler, so long as tiarrler IS lnaeatea 10 c;ltlzens or Its anlllates for services previously 
furnished, until the indebtedness is satisfied. In the event that services are provided to 

- 

Carrier. Citizens or its affiliates mav terminate such services unless Carrier satisfies the 
indebtedness owing to Citizens or iis affiliates within th~rty (30) days after written 
notification. Such notification shall be made by certified U. S. mail to the person 
designated by Carrier to receive such notices. 

25.1.4 If such material breach is for any failure to perform in accordance with this 
Agreement, other than for non-payment of amounts due hereunder, or if either Party is 
otherwise in violation of the law, the non-breaching Party shall give notice of the breach 
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and the breaching Party shall cure such breach within sixty (60i days of such notice, and 
if breaching Party does not, the I, at its sole option, terminate this 
Agreement. The non-breachin! I pursue all available legal and 
equitable remedies for such b r ~  
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AII proprietary or conrlaenrlal lnrormarlon ("Propr~erary ~nrormanon") disclosed by either 

le negotiations and the term of this Agreement will be protected by both Parties in 
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26.2. As used in this Agreement, the term "Proprietary Information" will mean written, recorded, 
machine readable or other information pmvided in tangible form to one Party by the other Party regarding 
the above referenced subject matter and which is marked proprietary or confidential with the appropriate 
owner corporation name, e.g., " Proprietary". lnformation disclosed orally will not be considered 
proprietary unless such information is reduced to writing by the disclosing Party and a copy is delivered to 
the other Party within thirty (30) calendar days after such oral disclosure. The writing will also state the 
place, date and person(s) to whom disclosure was made. 
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26.3. Each Party agrees that it will not disclose any Proprietary Information of the other Party in 
whole or in part, including derivations, to any third party for a period of three (3) years from the date of 
disclo! ?ss the Parties agree to modify this Agreer wovide fc disclosure 
period :ific materials. Neither Party will be liable 1 rsure of 
Propri xmation of the other Party provided that: 

ertent or 

26.3.1. each Party uses at least the same degree or care in safeguarding such 
Proprietary lnformation as it uses for its own proprietary information of like importance, and such 
degree of care will be reasonablv calculated to prevent such inadvertent disclosure; 
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and agents who have access to sucn rroprletary lnrormatron or ~ t s  duty not to disclose; and 
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26.3.3. upon discovery e of Proprietary Information, it 
will endeavor to prevent any further inadvertent disclosure. 
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26.4.4. is disclosed or used by the receiving Party, not less than three (3) years following 
its initial disclosure or such other nondisclosure period as may be agreed in writing by the 
Parties; or 
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is furn 26.4.7. .- ished to a third party by the alscfoslng rany wltnour a similar restriction on 
the third party's rights. 

26.5. Since either Party may choose not to use or announce any services, products or 
marketing techniques relating to these discussions or information gained or exchanged during the 
discussions, both Parties acknowledge that one is not responsible or liable for any business decisions 
made by the other in reliance upon any disclosures made during any meeting between the Parties or in 
reliance on any results of the discussions. The furnishing of Proprietary lnformation to one Party by the 
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26.7. All publicity regarding this Agreement and its Attacnments a suoject to tne rattles' prlor 
written consent. 

26.8. Unless otherwise agreed upon, neither Party w~l l  publish or use the other Party's name, 
languz jymbols from which the o ty's name may bl ably infe mplied 
in any notion, or any other public er relating direct1 sctly to I ement. 
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SECTION 27. ~ r v  ~IGHTS TO THIRD PARTIE 

This Agreement will not provide any third party, in but not li any End User customer of Carrier, 
with any remedy, claim, liabilitv. reimbursement. cause or action, or orner r~aht in excess of those existing 
without reference to this 
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SECTION 29. EXECUTION I F  

03 15 2005 FlNALMCl New York.doc 
Version: 7/22/99 
Revised 711 7/00 

Page 15 



Agreement Number: 05-MCIMETRO CTC NY-001 
AGREEMENT FOR LOCAL INTERCONNECTION 

This Agreement may be executed in counterparts. Each counterpart shall be considered an original and 
such counterparts shall together constitute one and the same instrument. 

SECT 'ION 30. 

Citizens will provide MCI with Customer Record Information (CSR) including the customer's name and 
address, E911 service address( where MSAG is available), directory listing information, telephone 
number, features, circuit ID, and any other information required to migrate the customer to MCI. The 
information will be provided by electronic means, (e.g., EDI, GUI, facsimile, or email) within 24 hours of 
the request. Citizens will provide the CSR at parity to the way in which retail customer record information 
is provided to its retail representatives. Citizens will provide the CSR at a Telric rate not to exceed the rate 
charged by the ILEC in the same state in which the CSR is requested. 

SECTION 31. 

Except as otherwise provided herein, all notices or other communication hereunder shall be deemed to 
have been duly given when made in writing and delivered in person or deposited in the United States mail, 
certified mail, postage prepaid, return receipt requested, or delivered by prepa~d overnight express mail, 
and addressed as follows: 

To Carrier: 

Pac-West Telecornm, Inc. 
Regulatory, lnterconnection 
421 0 Coronado Avenue 
Stockton, CA 95204 

To Citizens: 

Frontier, A Citizens Communications Company 
Attn: Director - Interconnection 
180 South Clinton Avenue 
Rochester, New York 14646 
Phone number: (585) 777-7124 
Facsimile number: (585) 424-1 196 

With copy to: 

Frontier, a Citizens Communications Company 
Greg Sayre -Associate General Counsel 
180 South Clinton Ave. 7Ih   lo or 
Rochester, NY 14646 
Phone number: (585) 777-7270 
Facsimile number: (585) 263-9986 

If personal delivery is selected to give notice, a receipt of such delivery shall be obtained. The address to 
which notices or communications may be given to either Party may be changed by written notice given by 
such Party to the other pursuant to this Section 31. 
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PWT of New York, Inc. 

Date: >M~c~-L, . -LoC's \ 
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reement to be executed on their behalf on the 

CITIZENS TELECOMMUNICATIONS 
COMPANY OF NEW YORK, Inc. 

- - 

SUP an - 
Date: 
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Agreement Number: 05-MCIMETRO CTC NY-001 
ATTACHMENT 1 -TRANSPORT & TERMlNATlCN 

ATTACHMENT 1 - TRANSPORT AND TERMINATION 

The Parties hereto, agree to interconnect their facilities and networks for the transport of local traffic as 
follows: 

SECTION 1. lnterconnection Trunkinq Arranqements 

1.1 The Parties will interconrect their networks as specified in the terms and conditions 
contained in Exhibit A attached hereto and incorporated by reference. Pols set forth in this Agreement, 
may be modified from time to time by either Party with the wr~tten consent of the other Party, which 
consent will not be unreasonably withheld. Carrier will agree to establish each POI at a technically feasible 
point on Citizens network with Citizens. In order to gain connectivity the POI is required at one of the 
following locations: 

a) Single POI at the Citizens Tandem Office to reach all sub tending End Offices 
b) Single POI in each contiguous Citizens footprint if no Tandem Office is present. 

1.2. Each Party will be responsible for the engineering and construction of its own network 
facilities on its side of the POI.. If Carrier uses a third party network Carrier to reach the POI, Carrier will 
bear all third party Carrier charges for facilities and traffic in both directions on its side of the POI. 

1.3 Carrier will be I ble f o re  stablishii i g  separ ate trunk c groups for: 

1.3.1 Local I rarrlc lnclualng Isr tlouna I rarrlc, locally dialed Enhanced Services 
traffic and Transit Service Traffic where technically feasible on Citizens' Network. 

1.3.2 Access Services to enable Interexchange Carriers to originate and terminate 
traffic fromlto Carrier or Carrier to Citizens to exchange traffic other than Local Traffic. 

1.3.3 Connecting Carrier's switch to the appl~cable E911 routers. If Carrier purchases 
such services from Citizens, they will be provided at full applicable tariff rates. For all 
91 1/E911 traffic originating from Carrier, it is the responsibility of Carrier and the 
appropriate state or local public safety answering agency to negotiate the manner in 
which 91 1lE911 traffic from Carrier will be processed. 

1.4 The Parties mutually agree that all interconnection facilities will be sized according to 
mutual forecasts and sound engineering practice, as mutually agreed to by the Parties. The Parties 
further agree that all equipment and technical interconnections will be in conformance with all generally 
accepted industry standards with regard to facilities, equipment, and services. 

1.5 lnterconnection will be provided via two-way trunks as specified by Carrier. Carrier will 
submit ASRs for two-way trunks. The only compensation or other responsibility for payment for 
terminating traffic from the POI onward shall be reciprocal compensation, if applicable andlor Transit 
Service charges where Citizens tandem is used to reach a third party's network. The mutually agreed 
upon technical and operational interfaces, procedures, grade of service and performance standards for 
interconnection between the Parties will conform with all generally accepted industry standards with regard 
to facilities, equipment, and services. All interconnection facilities and trunking will be ordered using 
industry standard ASR as referenced in Citizens Local Service Provider G iuide. . 

o act as 1.6 Carrier will not expect Citizens' local end office switches t a tandem on the 
Carrier's behalf nor will Citizens expect the Carrier's local end office switches to act as a tandem on 
Citizens' behalf. 
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