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TOWN OF ONTARIO

WAYNE COUNTY'S “COMMUNITY OF GOOD NEIGHBORS”
Tewn of Ontaric Cable Television Franchise Renewal

Accounting of Comph;inu
Total Compalints 119 ? 7
Programming in general, or lack of it 15 \U ~
Programming, other misc., issues 12 O C /
Service Quality 15 ,9?
Service Availability 15
Billing Problems & Customer Service 11
Outages 4 ’
Rates 27 (R7)
Competition 20 m 5 & 5
Service Extension Needs
.Somofon_mﬁo‘smensionneedsareasfollows: Z: {O?Q(U
I.) Ontario Center Road '
2.) Lake Road
3.) Brick Church Road
4.) Liacoln Road
3.) Route 104

PEG (Public, Education, Government) Access Needs

1.) Would bike to see a regional studio faciltiy set up for production and transmission of items into the Finger
Lakes region of which we are a part of.

2.) The public access channel should atlow for broadcast of electromically generated bulletin board
‘ anpouncerents at no charpe to the municipality, public schools or other users.

3.) Cable TV should provide written and broadcast notices of lock-out devices for consumer use.

4.) We need educational materials, including instructional notebooks and viseos forteachers explaining how to
use the new technologies of our cable system for educstional appications.
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350
Internet Address: http://www.dps.state.ny.us

II._ :. E

PUBLIC SERVICE COMMISSION

JOHN F. O"MARA MAUREEN 0. HELMER
Chairman General Counsel
EUGENE W. ZELTMAN
Deputy Chairman JOHN C. CRARY
Secretary

HAROLD A. JERRY, JR.
WILLIAM D. COTTER
THOMAS J. DUNLEAVY

November 29, 1996

‘Time Warner-Fingerlakes
3518 Sutton Rd.

Geneva, NY 14456 _ ry)fb/
Honorable Roy Hermann L&3 ;?rZES
Supervisor Q "
wn of Ontario 4\/ ‘ 7 \Q
50 Ridge Rd. : 07?)
Ontario, NY 14519 *mQF

Dear Sir/Madam:

The Temporary Operating Authority under which Time Warner-
Fingerlakes has been providing service in the Town of Ontario will expire
December 5, 1996.

The Company and the municipality are negotiating a franchise
renewal. The Public Service Commission has determined that it would be in
the public interest to grant Temporary Operating Authority so that the
Company may continue ‘to provide cable television services during the
negotiation of the franchise renewal. The expired franchise sets forth
certain rights and obligations of the parties. Part 595 of our cable
rules, 9 NYCRR, sets forth franchise standards which must be contained in a

.able television franchise presented to the Commission for approval.

This Temporary Operating Authority is granted on condition that
during the terms of this authority, the parties shall comply with all the
terms and provisions of their expired franchise and all of the provisions
set forth in Part 595 of our cable rules. In the event any franchise
provision is inconsistent with a provision of Part 595, the provision most
beneficial to the subscriber shall be controlling.

Subject to the conditions and understanding expressed herein,
Temporary Operating Authority is hereby granted to Time Warner-Fingerlakes
for its operations in the Town of Ontario, said authority to expire June 5,
1997.

By direction of the Commission,

JOHN C. CRARY
Secretary
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. Pat Johnson, Municipal Consultant Ma. 2
’ m -
NYS Department of Public Service Qa&on \/ Sl %3 i

Three Empire State Plaza
Albany, NY 12223-1350

RE: Wayne County Cablevision Franchise
Dear Ms. Johnson:

Enclosed please find a copy of the memo from Nan Hann-Paquin relating to the cable television
franchise, as per your request.

Please contact me at 315-923-7259, if you have any questions.
. Very truly yours,
ol @
Louis A. DeLisio, President
Wayne County Cablevision

Enc.
\sjm



JSTATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

PUBLIC SERVICE COMMISSION

JOBN F. O'MARA MAUREEN O. HELMER
Chalrman General Counsel
LISA ROSENBLUM
Deputy Chairman JOBN C. CRARY
Secretary

HAROLD A. JERRY, JR.
WILLIAM D. COTTER
EUGENE W. ZELIMANN

May 20, 1996

Time Warner-Fingerlakes
3518 Sutton Road

Geneva, NY 14456 | | m 3/& 75

Honorable James Switzer
Supervisor
Town of Ontario

0 Ridge Road

ario, NY 14519

Dear Sir/Madam:

The Temporary Operating Authority under which Time Warner-
Fingerlakes has been providing service in the Town of Ontario will expire
June 5, 1996. \

The Company and the municipality are negotiating a franchise
renewal. The Public Service Commission has determined that it would be in
the public interest to grant Temporary Operating Authority so that the
Company may continue to provide cable television services during the
negotiation of the franchise renewal. The expired franchise sets forth
certain rights and obligations of the parties. Part 595 of our cable
rules, 9 NYCRR, sets forth franchise standards which must be contained in a
aIFle television franchise presented to the Commission for approval.

This Temporary Operating Authority is granted on condition that
during the terms of this authority, the parties shall comply with all the
terms and provisions of their expired franchise and all of the provisions
set forth in Part 595 of our cable rules. In the event any franchise
provision is inconsistent with a provision of Part 595, the provision most
beneficial to the subscriber shall be controlling.

Subject to the conditions and understanding expressed herein,
Temporary Operating Authority is hereby granted to Time Warner-Fingerlakes
for its operations in the Town of Ontario, said authority to expire
December 5, 1996.

By direction of the Commission,

JOHN: C. CRARY
Secretary



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

PUBLIC SERVICE COMMISSION
JOHN F. O'MARA MAUREEN O. HELMER
Chairman Geaeral Counsel
LISA ROSENBLUM
Deputy Chalrman JOHN C. CRARY
Secretary

HAROLD A. JERRY, JR.
WILLIAM D. COTTER
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Time Warner-Fingerlakes
3518 Sutton Road
Geneva, NY 14456

Honorable James Switzer ' m .
Supervisor > '/5\’ ") 5
Town of Ontario L«BQ\.

50 Ridge Road j)q

tario, NY 14519 C/qu\?.
/

Dear Sir/Madam:

The Temporary Operating Authority under which Time Warner-
Fingerlakes has been providing service in the Town of Ontario will expire
June 5, 1996. :

The Company and the municipality are negotiating a franchise
renewal. The Public Service Commission has determined that it would be in
the public interest to grant Temporary Operating Authority so that the
Company may continue to provide cable television services during the
negotiation of the franchise renewal. The expired franchise sets forth
certain rights and obligations of the parties. Part 595 of our cable
rules, 9 NYCRR, sets forth franchise standards which must be contained in

‘ifble television franchise presented to the Commission for approval.

This Temporary Operating Authority is granted on condition that
during the terms of this authority, the parties shall comply with all the
terms and provisions of their expired franchise and all of the provisions
set forth in Part 595 of our cable rules. In the event any franchise
provision is inconsistent with a provision of Part 595, the provision most
beneficial to the subscriber shall be controlling.

Subject to the conditions and understanding expressed herein,
Temporary Operating Authority is hereby granted to Time Warner-Fingerlakes
for its operations in the Town of Ontario, said authority to expire
December 5, 1996.

By direction of the Commission,

JOHN C. CRARY
Secretary



CERTIFICATE OF SERVICE

DATE: June 14, 1995
TO: Central Files
FROM: Carol McTague

ORDER #: 95-414

DOCKET #: M31275

I certify that the above Commission Order has been approved by the
Commission and that the contents of the Order are consistent with
the intent of the Commission's approval and that copies of the
attached Commission Order were sent to the following by first class
mail, postage prepaid:

Honorable James Switzer
Supervisor

Town of Ontario

1850 Ridge RAd.

Oontario, NY 14519

CVI-Fingerlakes Cable
3518 Sutton Rd.
Geneva, NY 14456

Q\m

gnature



NEW YORK STATE COMMISSION ON CABLE TELEVISION

In the Matter of 95-414

Application of CVI-Fingerlakes Cable )
for approval of Temporary Operating ) Docket No. M31275
Authority in the Town of Ontario )

)

(Wayne County)

ORDER GRANTING TEMPORARY OPERATING AUTHORITY
(Adopted: June 7, 1995; Released: June 12, 1995)

The Town of Ontario is presently being serviced by CVI-Fingerlakes Cable
whose franchise expires June 25, 1994 and a Temporary Operating Authority which expires
‘June 7, 1995. The Company and the Village are negotiating a franchise renewal. This
Commission finds it would be in the public interest to grant a Temporary Operating Authori-
ty so that the Company may continue to provide cable television services during the negotia-
tion of the franchise renewal.

Part 595 of our rules sets forth franchise standards which must be contained in
a cable television franchise presented to this Commission for approval.

However, prior to the approval of a renewed franchise by this Commission,
there may be disagreement as to the rights and obligations of the parties. Therefore, this
Temporary Operating Authority is granted on the condition that during the term of this
authority, the parties shall comply with all the terms and provisions of their recently expired
franchise and all of the provisions set forth in Part 595 of our rules. In the event any
franchise provision is inconsistent with a provision of Part 595, the provision most beneficial
to the subscriber shall be controlling.

THE COMMISSION ORDERS:

Pursuant to section 816(1) of the Executive Law, and other applicable
provisions of article 28 of the Executive Law, and subject to the conditions and understand-
ings expressed herein, Temporary Operating Authority is hereby granted to CVI-Fingerlakes
Cable for its operations in the Town of Ontario, said authority to expire on December 6,
1995.

Commissioners Participating: William B. Finneran, Chairman; Barbara T. Rochman, John A.
Passidomo and David F. Wilber III, Commissioners
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l
JIM SWITZER SUPERVISOR ,

November 15, 1995

Patricia Johnson

NYS Commission Cable Television (*)
Towns Building, 21st Floor, Empire State Plaza ck*rq
Albany NY 12223 4\/ e

Dear Ms. Johnson:
The negotiations on the renewal of--the cable TV franchise for
the Town of Ontario continue with Cablevision Industries/Time
Warner.

Please extend our current agreement.

Should you require additional information, please do not
hesitate to contact me. Thank you.

Sincerely,

James E. Sw?iifgil)

Ontario Town Supervisor

JES\ksh

c:\pw3\jim\lettero3
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FOR: Ontario Town Board, Cable TV Committee
Jay Walsh ﬁ»»éﬁ/g?
Carol McTeaque, NYS Cable TV Commission Rep @ﬁ& i%g%
FROM: Jim switzer J S
TOPIC: Material for CABLE TV meeting ézj/<> &DQL

DATE:

January 24, 1995

Discussion at our workshop session on CABLE TV on MONDAY, <:]

January 30, 1995 will center on the 1latest version of our
proposed franchise agreement. A copy (attached) is provided
for your review prior to the meeting.

Items noted with « > at the margins with notation "Delete
per JW" or "Check with JW" are legal wording issues Jay has
advised that we delete or revise and which remain unresolved
from the last - negotiations session with Cablevision
Industries representatives.

Throughout the document, the format for review 1is that
CHANGES from the original proposal are in BOLD type and
DELETIONS are in PARENTHESIS. We have reached agreement with
CVI on those items.

The meeting begins at 7:30 p.m.

Thanks

Attachment
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FRANCHISE RENEWAL AGREEMENT

THIS AGREEMENT, executed in triplicate this day of , 1994,
by and between the Town of Ontario (hereinafter referred to as the
Municipality), the principal place of business of which is located at
1850 Ridge Road,. Ontario, NY 14519-9535, by the Supervisor acting in
accordance with the authority of the duly empowered local governing body
(hereinafter referred to as the Town Board) party of the first part, and
Cablevision Industries, Inc. (or other appropriate entity), a corporation
organized and existing under the laws of the State of New York, the
principal place of business of which 1is located at One Cablevision
Center, P.O. Box 311, Liberty, New York 12754 (hereinafter referred to as
the Company), party of the second part:

. - WITNESSETH

WHEREAS, Pursuant to the Town Law the Town Board has the exclusive
power on behalf of the Municipality to grant franchise renewals providing
for or involving the use of the Streets (as defined in Section 1 hereof)
and to give the consent of the Municipality to any franchisee for or
relating to the occupation or use of the Streets; and

WHEREAS, Pursuant to the (Communications Act of 1934) "Cable
Communications Policy Act of 1984" as amended, 47 U.S.C. Sec. 521 et seq.
the Board has the authority to grant cable television franchises and
renewals thereof on behalf of the municipality; and

WHEREAS the Town Board and the Company pursuant to said federal law
and pursuant to the applicable state laws and the regulations promulgated
thereunder, have complied with the franchise renewal procedures required
of Municipalities and cable operators in the grant of cable television

‘ franchises or their renewal; and

WHEREAS, The Town Board has conducted negotiations with the Company
and has conducted one or more public hearings on the Company’s franchise
renewal proposal affording all interested parties due process including
notice and the opportunity to be heard; said deliberations included
consideration and approval of the Company’s technical ability, financial
condition, and character; said public hearing also included consideration
and approval of the Company’s plans for constructing and operating the
cable television system; and

WHEREAS, Following such public hearings and such further opportunity
for review, negotiations and other actions as the Town Board deemed
necessary and that is required by law, the Town Board decided to renew
Company’s franchise as provided hereinafter; and

Page 1



WHEREAS, the Town Board, in granting this franchise renewal,
embodied in the renewal agreement the results of its review and any
negotiations with the Company and has determined that said franchise
renewal agreement and the Company respectively, fulfills and will fulfill
the needs of the Municipality with respect to cable television service
and complies with the standards and requirements of the New York State
Commission on Cable Television; and

NOW, THEREFORE, In consideration of the foregoing clauses, which
clauses are hereby made a part of this franchise renewal agreement, and
the mutual covenants and agreements herein contained, the parties hereby
covenant and agree:

SECTION 1 -- DEFINED TERMS

Unless the context clearly indicates that a different meaning is
intended:

(a) "Basic Service" means such cable television service as is
provided in the lowest priced Service Tier.

(b) "Board" means the Town Board of the Town of Ontario.

(c) "Cable Television Service" means

(1) The one way transmission to subscribers of video
programming, or other cable and communications services;
and/or

(2) Subscriber interaction, if any, which is required for the
selection of such video programming, or other
communications services; and/or

(3) Interactive Service.

(d) "cable Television System” means a facility, consisting of a set
of closed transmission paths, including (without limitation)
fiber optic wires or liens, and associated signal generation,
reception and control equipment that is designed to provide
cable television service to multiple subscribers within a
community.

(e) "“Communications Service" means the one-way or two-way
transmission and distribution of analog or digital audio, video
and/or data signals.

(f) "Company" means Cablevision Industries, Inc. its successors,
assigns and transferees.

(g) "Effective Date" of this agreement shall be the date upon which
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(h)

(i)

(3)

(k)

(1)
(m)

(n)

(o)

(P)

(q)
(r)

both parties to this Agreement shall have affixed their
signatures hereto.

"Franchise" means the grant or authority given hereunder
renewing the franchise previously granted to the Company with
the due consent of the Municipality, which consent or authority
is evidenced by regulation, ordinance, permit, this agreement
or any other authorization, to conduct and operate a cable
television system in the municipality in accordance with the
terms hereof.

"FCC" means the Federal Communications Commission, its designee
and any successor thereto.

"Gross Revenues" means all revenues (net of franchise fees
actually received by and paid to Company by cable television
subscribers residing within the municipality and pursuant to
the rights granted by the franchise.) derived directly or
indirectly by the company and its affiliates from services
provided within the Municipality via the cable television
system.

"Interactive Service" means the two-way transmission of
information over the cable television system including but not
limited to, data transmission.

"May" is permissive.

"Municipality" means the Town of Ontario. Wherever the context
shall permit, Town Board, Town Council and Municipality shall
be used interchangeably and shall have the same meaning under
this Franchise.

"NYSCCT" means New York State Commission on Cable Television.

"Person" means an individual, partnership, association,
corporation, joint stock company, trust, corporation, or
organization of any kind, the successors or assigns of the
same.

"Service Tier" means a category of cable television service
provided by the company over the cable television system for
which a separate rate 1is charged for such category by the
Company.

"Shall" or "will" are mandatory.
"Streets" means the surface of, as well as the space above and

below, any and all streets, avenues, highways, boulevards,
concourses, driveways, bridges, tunnels, parks, parkways,
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(a)

(b)

(c)

waterways, docks and public grounds and waters within or
belonging to the municipality.

(s) "Subscriber"™ means any person lawfully receiving any cable
television service in the Municipality provided over the cable
television system.

(t) "video programming"” means any or all programming services
provided by, or generally considered comparable to programming
provided by a television broadcast station.

SECTION 2 —— CONSENT TO FRANCHISE AND CONDITION PRECEDENT

PART 1. The Municipality hereby grants to the Company the non-
exclusive right to construct, erect, operate and maintain a cable
television system and to provide cable television service and
communications service within the Municipality as it now exists and
may hereafter be changed, and in so doing to use the streets of the
Municipality by erecting, installing, constructing, repairing,
replacing, reconstructing, maintaining and retaining in, on, over,
under, upon, and across any and all said streets such poles, wires,
cables, conductors, ducts, conduits, vaults, manholes, amplifiers,
appliances, attachments and other property as is deemed necessary or
useful by the Company, subject to the Company’s obligation to
provide efficient cable television service.

Additionally, the Municipality, insofar as it may have the authority
to so grant, hereby authorizes the Company to use any and all
easements dedicated to compatible uses, such as electric, gas,
telephone or other wutility transmissions, for the purposes of
erecting, installing, constructing, repairing, replacing,
reconstructing, maintaining and retaining in, on, over, under, upon
and across such easements such items of the cable television system
as is deemed necessary or useful by the Company in order to provide
cable television service. Upon request by Company and at Company’s
sole expense, the Mun1c1pa11ty hereby agrees to assist the Company
in gaining access to and using any such easements.

PART 2. Without waiver or restriction of the rights available to
the parties hereto under applicable law, this franchise and the
attachments hereto constitute the entire agreement between the
parties and supersede any and all prior cable television agreements
and other agreements or instruments by or between the parties hereto
or their predecessors in interest as well as all rights, obligations
and liabilities arising thereunder concerning or in any way relating
to cable television service.

PART 3. 1In the event the Municipality grants to any other person
(being referred to as "Grantee" in the below quoted paragraph) a
franchise, consent or other right to occupy or use the streets, or
any part thereof, for the construction, operation, or maintenance of
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all or part thereof, for the construction, operation, or maintenance
of all or part of a cable television system or any similar system or
technology, the Municipality shall insert the following 1language
into any such franchise, consent or other document, and/or promptly
enact legislation, conditioning the use of the streets or any part
thereof by any such person, as follows:

"Grantee agrees that it shall not move,

damage, penetrate, replace or interrupt

any portion of the cable television system

of the [Company] without the prior written

consent of the Company. Grantee shall

indemnify the [Company] against any damages

or expenses incurred by the [Company] as a

result of any such removal, damage, penetration,
replacement or interruption of the services

of the [Company] caused by the Grantee."

‘As used immediately above  in the above quoted paragraph, the term
“"[Company]" shall mean the Company, as defined in this franchise, and its
successors, assigns and transferees.

DELETE PER JW (In addition to the foregoing, in the event any such grants

of franchises, consents or other rights to occupy the streets, or the
provision of any service pursuant thereto, are on terms more favorable
than those contained herein, the provisions of the franchise shall be
deemed modified without any further action so as to match any such less
onerous provisions.)

As used in this part, the phrase "occupancy or use of the streets", or
any similar phrase, shall not be limited to the physical occupancy or use
thereof but shall include any use above or below the streets by any
technology including but not limited to infrared transmissions.

. SECTION 3 -- APPROVAL OF COMPANY BY MUNICIPALITY

The Municipality hereby acknowledges and agrees that this Franchise has
been approved and entered into by it in accordance with and pursuant to
the (Communications Act of 1934,) Cable Communications Policy Act of 1984
as amended, 47 U.S.C. Sec. 521 et seq. (hereinafter the
"Communications Act") and all other applicable laws, rules and
regulations including, but not limited to, the rules and regulations of
FCC and the NYSCCT, and hereby represents and warrants that this
Franchise has been duly approved and entered into in accordance with all
applicable local laws.

The Municipality hereby acknowledges that it, by duly authorized members

thereof, has met with the Company for the purposes of evaluating the
Company and negotiating and consummating this franchise.
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The Municipality has determined, after affording the public all adequate
and due notice and opportunity for comment in public proceedings
affording due process, that the Company is 1likely to satisfy cable -
related community needs and has found the Company’s technical ability,
financial condition, and character to be satisfactory and has also found
to be adequate and feasible the Company’s plans for constructing and
operating the cable television system. In making said determination, the
Municipality considered the past performance of the Company and its
affiliated entities and the Company’s 1likelihood of satisfactory
performance of its obligations hereunder and other factors the
Municipality deemed necessary for approval of the Company as the cable
television franchisee., (which approval will not be unreasonablzi>
withheld.) DELETE

SECTION 4 —-- TERM AND THE RIGHTS ARISING HEREUNDER
The franchise herein granted and the rights arising hereunder are for a

term commencing on the "effective date" and expiring ten (10) years
therefrom. .

Company and Municipality hereby agree that from the effective date until
the date of NYSCCT confirmation hereof, Municipality and Company shall be
bound by and comply with terms of this Agreement and shall take no action
contrary thereto; from and after NYSCCT confirmation, Municipality and
Company shall continue to be bound by and comply with the terms of this
Agreement.

The Municipality and Company hereby acknowledge that technology change in
the industry is advancing at a rapid rate. It is further acknowledged by
the Company that the Municipality desires to ensure for its citizens the
benefits of advances in cable television technology taking into account
the technical and economic feasibility of applying such advances to the
cable television system.

To this end, it is agreed, as a material term of this agreement, that the
Company shall be obligated, in the fifth year of the franchise, at the
request of the Municipality, to engage in detailed good faith public
discussions and reviews of the state of cable television technology and
its applicablity to the cable television system, at any time during the
fifth year of the franchise renewal.

Further, it shall be an objective of such discussions that the technical
and economic feasibility of applying new technologies 1in the cable
television system shall be undertaken.

SECTION 5 --— REVOCATION
PART 1. The Municipality may revoke this Franchise and all rights of the

Company hereunder in any of the following events or for any of the
following reasons:
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(a)

(b)
(c)

PART 2.

Company fails after sixty (60) days written notice from the
Municipality to substantially comply or to take reasonable
steps to comply with a material provision or material
provisions of this franchise. Notwithstanding the above,
should Company comply or take said reasonable steps to comply
with said sixty (60) day notice, the right to revoke this
Franchise shall immediately be extinguished; or

Company is adjudged as bankrupt; or

Company attempts or does practice a material fraud or deceit in
its securing of this franchise.

Notwithstanding the above, no revocation shall be effective

unless and until the Municipality shall have adopted a (ordinance)
resolution or local law setting forth the cause and reason for the
revocation and the effective date thereof, which (ordinance) resolution
or Local Law shall not be (adopted) effective until the expiration of one
hundred twenty (120) days from the date of delivery of written notice to
the Company specifying the reasons for revocation and an opportunity for
the Company to be fully and fairly heard on the proposed adoption of such
proposed (ordinance) resolution or Local Law.

If the revocation as proposed therein depends on a finding of fact, such
finding of fact shall be made by the Municipality only after an
administrative hearing providing the Company with a full and fair
opportunity to be heard, including, without 1limitation, the right to
introduce evidence, the right to the production of evidence, and to
question witnesses. A transcript shall be made of such hearing. The
Company shall have the right to appeal any such administrative decision
to a state court or a federal district court as the Company may choose.
ELETE per JW: (and the revocation shall not become effective until any
such appeal has become final or the time for taking such appeal shall
have expired.)

PART 3.

In no event, and notwithstanding any contrary provision in this

section or elsewhere in this franchise, shall this franchise be subject
to revocation or termination, or the Company be liable for non-compliance
with or delay in the performance of any obligation hereunder, where its
failure to cure or to take reasonable steps to cure is due to Acts of God
or other events beyond the control of the Company. The Company shall be
excused from its obligations herein during the course of any such events
or conditions, and the time specified for performance of the Company’s
obligations hereunder shall automatically extend for a period of time
equal to the period of the existence of any such events or conditions and
such reasonable time thereafter as shall have been necessitated by any
such events or conditions.

PART 4.

Nothing contained in this franchise is intended to or shall

confer any rights or remedies on any third parties to enforce the terms
of this franchise.
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SECTION 6 -- INDEMNIFICATION & INSURANCE

PART 1. The Company hereby agrees to indemnify the Municipality for, and
hold it harmless from, all liability, damage, cost or expense (including
reasonable attorney’s fees) arising from claims of injury to persons or
damage to property caused by reason of any negligent conduct undertaken
by the Company, its employees or agents in the construction, installation
and maintenance of the cable television system.

PART 2. The Company shall, as of the effective date of this franchise,
during the term of this franchise, (furnish to the Municipality) file
with the town clerk municipality evidence of a 1liability insurance
policy or policies, in the form of a certificate of insurance naming the
Municipality as an additional insured, which policy or policies or
replacements thereof shall remain in effect throughout the term of this
franchise at the cost and expense of the Company: said policy and
replacements shall be in the combined amount of three million dollars
($3,000,000.00) for bodily injury and property damage issued by a company .
authorized to do business in New York State.

In addition, the Company shall carry worker’s compensation insurance for
its employees in such amount as is required by the laws of the State of
New York. The insurance coverage hereinabove referred to may be included
in one or more policies covering other risks of the Company or any of its
affiliates, subsidiaries or assigns.

PART 3. Notwithstanding any provision contained within this franchise,
the Municipality and Company hereby expressly agree that the Company
shall not be liable for and shall not indemnify the Municipality in any
manner and in any degree whatsoever from and against any action, demand,
claims, losses, liabilities, suits or proceedings arising out of or
related to any

(a) programming carried over or transmitted by or through the cable
television system (other than locally originated programming produced by
the Company), or

{b) the negligent or intentional wrongdoing of the Municipality or
any of its employees, agents or officers.

SECTION 7 -- USE OF EXISTING POLES AND LOCATION OF UNDERGROUND FACILITIES

PART 1. The Company hereby agrees that when and wherever it deems it
economical and reasonably feasible, it shall enter into agreements with
telephone or electric or other utilities (collectively "utilities") for
the use of said utilities’ poles or conduit space whereby said utilities
shall provide use of and access to said poles or conduit space by the
Company of the Company’s lines and other equipment.

Notwithstanding the above, where necessary to service subscribers and
where attachment to the pole(s) or conduit space of utilities is not
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economically reasonable or otherwise feasible, the Company may erect or
authorize or permit others to erect any poles or conduit space or any
other facilities within the streets of the Municipality pursuant to the
issuance by the Municipality of any necessary authorizations which shall
not be unreasonably withheld or delayed.

PART 2. Subject to the provisions of DELETE:(sub-paragraph (c)) Part 3,
below, in such areas of the Municipality where it or any sub-division
thereof shall hereafter duly require that all utility lines and related
facilities be installed underground, the Company shall install its lines
and related facilities underground in accordance with such requirement.

PART 3. Notwithstanding the foregoing, if the Company shall in any

instance be unable to install or locate any part of its property

underground, then the Municipality, on being apprised of the facts

thereof, shall permit such property to be installed above the ground even

though other facilities in the area may be placed, or required to be

placeD, underground. However, any such permission shall be on such
‘conditions as the Municipality may reasonably require.

SECTION 8 -- RELOCATION OF PROPERTY

Whenever the Municipality or a public utility franchised or operating
within the Municipality shall require the relocation or reinstallation of
any property of the Company in or on any of the streets of the
Municipality as a result of the relocation or other improvements of any
such streets, it shall be the obligation of the Company on written notice
to the Municipality of such requirement to remove and relocate or
reinstall such property as may be reasonably necessary to meet the

requirements of the Municipality or the public utility.

The Company shall, on request of a person holding a building or moving
permit issued by the Municipality, temporarily raise or lower its wires
or other property or relocate the same temporarily so as to permit the
moving or erection of buildings. The expenses of any such temporary
removal, raising or lowering of wires or other property shall be paid in
advance to the Company by the person requesting the same. The Company
shall be given in such cases not less than five (5) (working) business
days prior written notice in order to arrange for the changes required.

SECTION 9 —- USE & INSTALLATION

The Company or any person authorized by the Company to erect, construct
or maintain any of the property of the Company used in the transmission
or reception of cable television service shall at all times employ due
care under the facts and circumstances and shall maintain and install
said property of the Company in accordance with commonly accepted methods
and principles in the cable television industry so as to prevent failures
and accidents likely to cause damage or injury to members of the public.
All cable television system equipment shall conform to those standards of
the National Electrical Code and the National Board of Fire Underwriters
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which exist at the time said equipment is installed or replaced.

The Company agrees to use its best efforts to install all cable
television system equipment in a manner to Treasonably minimize
interference to be expected with the usual use of the streets and in no
event shall any such cable television system equipment be located so as
to substantially and regularly interfere with the usual public travel on
any street of the Municipality.

All work involved in the construction, installation, maintenance,
operation and repair of the cable television

system shall be performed in a safe, thorough and reliable manner and all
materials and equipment shall be of good and durable quality. In the
event that any municipal property is damaged or destroyed in the course
of operations by the Company, such property shall be repaired by Company
promptly and restored to serviceable condition.

(Check JW) Whenever the Company shall cause or any person on its behalf
shall cause any injury or damage to public property or street, by or
because of the installation, maintenance or operation of the cable
television system equipment, such injury or damage shall be remedied as
soon as reasonably possible after the earlier of notice to the Company
from the Municipality or after the Company becomes aware of the same in
such fashion as to restore the property or street to substantially its
former condition.

The Company is hereby granted the authority to trim trees upon and
overhanging the streets of, and abutting private property, (i.e. - in the
public right of way) in the Municipality to the extent it reasonably
deems necessary so as to prevent the branches or growths from coming in
contact with the wires, cables and other equipment of the Company’s cable
television system.

Before commencing any tree trimming, the Company will inform the town
official designated by the town to monitor the Company’s tree trimming.

The Municipality or its officially designated representatives or agents,
shall have the right to observe and review all construction or
installation work performed subject to the provisions of this franchise,
and for the FCC or NYSCCT to make such inspections as it shall find
necessary to insure compliance with the terms of this franchise and other
pertinent provisions of law.

SECTION 10 ——- REMOVAL AND ABANDONMENT OF PROPERTY

PART 1. The Company is prohibited from abandoning any service to any
area of the franchise area or any portion thereof without the written
consent of the Municipality. In the event Company makes a showing of
financial loss or technical infeasibility, such consent shall not be
unreasonably withheld.
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If the use of any part of the company’s cable television system occupying
the streets of the Municipality is discontinued for any reason (other
than for reasons beyond the Company’s reasonable control) for a
continuous and uninterrupted period of twelve (12) months, the Company
shall (on being) be given sixty (60) days prior written notice thereafter
by the Municipality, provided no such notice is sent without prior vote
of the Town Board (or Council) directing the forwarding of said
notification, remove that portion of its cable television system from the
streets of the Municipality which has remained unused. DELETE per JW:
(and which the Municipality for good cause shown and articulated in said
otice deems necessary to remove to protect the public health and safety)

PART 2. The cost and expense of said removal shall be borne by the
‘Company, and said streets shall be placed in as nearly as good condition
as immediately before the removal as is reasonable. In the event the
Company shall fail to (timely) remove in a timely fashion said unused
portion of said system and after an additional thirty (30) days written
notice from the Municipality to the Company, the said portion of the
System shall be deemed abandoned and the Municipality may remove or cause

.to move said portions of the cable television system from the streets of
the Municipality which it deems necessary in order to protect the public
health and safety. It is understood that the cost of any such removal
shall be borne by the Company.

SECTION 11 -- OPERATION AND MAINTENANCE; CONSTRUCTION AND LINE EXTENSION

PART 1. The Company shall maintain and operate its cable television
system at all times in compliance with the duly promulgated and lawful
provisions of Section 596 of the Rules and Regulations of the NYSCCT and
the technical requirements of the FCC.

The Company shall keep the Municipality informed on a regular basis of
progress and status of line extensions pursuant to this agreement.

The Company shall maintain staffing levels and support equipment to
assure that telephone inquiries are handled promptly in order to minimize
busy signals and hold time.

The Company shall have, at all times, a person on call able to perform
minor repairs or corrections to malfunctioning equipment of the cable
system. The Company shall respond to individual requests for repair
service no later than the next business day. System outages, including
problems associated with channel scrambling, and switching equipment,
shall be acted upon promptly after notification. The Company shall
maintain a means to receive repair service requests and notice of system
outages at times when its business office is closed.

The Municipality shall have the right and authority to request an
inspection or test of the cable system by the NYSCCT, the FCC, or to have
such inspection or test performed, all at the Municipality’s expense.
The Company shall fully cooperate in the performance of such testing.
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The Franchisee shall not deny service or access, or otherwise
discriminate against subscribers, programmers, or general citizens on the
basis of race, color, religion, national origin, age or sex.

PART 2. To the extent consistent with and subject to the Communications
Act, and notwithstanding any other provision of this Agreement, any
requests for cable television service in areas outside the area presently
served by the Company, with additional areas, if any, the Company is
required to serve either in accordance with this Agreement or the rules
and regulations of the NYSCCT, shall be served as required by this
Agreement or as required by such rules and regulations. (provided the
Company is economically and otherwise reasonably capable of compliance
with such request.)

PART 3. The underground cost of construction (trenching) for a housing
development, approved according to applicable town regulations, and
requiring underground utilities, including cable television, shall be
borne by the developer of the housing units. The trenching provided by
the developer shall comply with the Company or other applicable local or
state requlations or construction standards.

PART 4. Other than the Company, no other person, agency, or entity shall
tap or monitor or arrange for the tapping or monitoring of any cable,
line, signal input device, or subscriber outlet or receiver for any
purpose whatsoever, without the prior written consent of all affected
parties.

Timely notification for placement of the cable equipment or facilities
shall be made by the developer, or other authorized agent, to the Company
and shall coincide with the notification and installation to other
underground utilities. Provided that the Company receives such timely
notification, the Company shall provide the necessary cable equipment and
installation.

Activation of the cable lines, whether underground or aerial, shall be
governed by the following criteria:

(1) The Company shall assume the financial responsibility for
activation if the area to be served is:
(a) Adjacent to activated cable (plant) services of the
Company; and
(b) Characterized by (an occupied resident housing
density) all dwelling units on the designated street of
20 HPM or more.

(2) If a development or any other area considered as a line
extension does not meet the criteria set forth in (1) above,
the developer, potential subscriber(s) or municipality,
individually or jointly, may assume the financial
responsibility for activation pursuant to application of the
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NYSCCT formula provided for in Part 595.5(b) (2) (refer to
Appendix A attached hereto, or in the absence of a state
formula, a formula developed by the Company pursuant to Part
595.5(b)(5)(ii).

(3) Identified by the Town Cable T.V. Advisory Committee as an
unserved populated area for potential service expansion or
improvement.

PART 5. During 1995, Company agrees to construct cable line extensions
at its expense and without participation in the direct costs of
construction by the Municipality at the locations indicated in Exhibit#i

(Delete:

(County Line Road - Between Route 104 and Berg Road, a
distance of 1.1 miles.

(Kenyon Road - From Knickerbocker Road to Briarwood
Road for a distance of 0.1 miles. )

(Route 350 - From the existing cable lines south to
the Town line for a distance of 0.3 miles

(Tamarack Lane - Entire tract; distance 0.55 miles)

SECTION 12 -- PUBLIC, EDUCATIONAL, GOVERNMENTAL ACCESS (PEG)

The Company provides access channels(s) designated for non-commercial,
educational and governmental use by the public on a first come, flrst
served, nondiscriminatory basis.

Requirements and guidelines for utilization of access channel(s) set
forth pursuant to Part 595.4 of the NYSCCT rules as may be approved are
available in the local office of the Company and subscribers are notified
on an annual basis of availability.

SECTION 13 -—- RATES

PART 1. No rates or charges shall be regulated by or for the
Municipality contrary to or inconsistent with applicable federal statutes
or the rules and regulatlons of the FCC, 1nclud1ng, without 1limitation,
rates or charges concerning cable telev151on service.

The Municipality acknowledges that it may not regulate the content of
cable television service except that under current federal law it may
exercise whatever rights it may have thereunder to object to or prohibit
programming that is obscene or otherwise unprotected by the Constitution
of the United States.

To the extent not inconsistent with applicable laws, and notwithstanding
any contrary provision of this franchise, the company may delete, add or
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rearrange video programming and other communication services, as well as
service tiers, or portions, thereof, as it deems necessary or desirable
provided it has first notified the Municipality and its subscribers in
accordance with the terms of this franchise and applicable regulatory
requirements. '

PART 2. The company shall not unfairly discriminate against individuals
in the establishment and application of rates and charges for video
programming or other communication services generally available to all
subscribers.

This provision is not intended to and shall not prohibit

(a) sales, promotions or other discounts which the company deens
necessary or desirable to market its video programming and other
services;

(b) the company from providing any of its services (and at such
rates) as it shall deem necessary or desirable to any or all
subscribers where cable television service or any similar
service is offered or provided in competition with the Company’s
services; or

(c) the Company from discounting rates to persons who subscribe to
any services on a seasonal basis or discounting rates to persons
who subscribe to any services that are provided on a bulk billed
basis.

SECTION 14 -- SERVICE TO PUBLIC FACILITIES AND ACCOUNTABILITY PROVISIONS

PART 1. At the request of the Municipality, the Company shall provide
and maintain a single standard service outlet to each school, firehouse
and municipally owned building which 1is occupied for governmental
purposes, and (police station) as agreed to herein or as may be
reasonably requested by the Municipality within sixty days (60) after the
effective date of this franchise provided the point chosen by the Company
for connection of such wire to the institution is no further than two
hundred feet (200’) from the closest feeder line of the cable television
system. The enhanced basic level of programming service shall be
provided without charge, thereafter.

All such connections shall be above ground except where all utility lines
and cables in the area are underground. The Municipality shall not
extend such service to additional outlets, at its expense, without the
express written consent of the Company.

The Company agrees to install, at no charge to the Municipality, a fiber
optic system among town buildings and local public schools as identified
on map provided in Exhibit #2 for use by telecommunications or computer
devices designated for town or school district use only and for
transmission of cable service as desired.
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PART 2. The Company shall maintain the following records:

(A) A record of all service orders received regarding subscriber
complaints including the date and time received, nature of
complaint, date and time resolved, and action taken to
resolve. ‘

(B) A log showing the date, approximate time and duration, type
and probable cause of all cable system outages, whole or
partial, due to causes other than routine testing or
maintenance.

PART 3. To the extent not inconsistent with or prohibited by the
provisions of Section 631 of the Cable Act and all other laws relating to
subscriber privacy, the Municipality reserves the right to inspect any
and all records the Company is required to maintain pursuant to this
Franchise upon reasonable notice and during normal business hours.

The Company shall promptly make such materials available at its local
business office or through other arrangements as may be mutually agreed
upon between the Municipality and the Company.

PART 4. The Company shall file the following information with the Town
Supervisor within sixty (60) days of each request:

(A) All reports required by the NYSCCT and FCC submitted by the
Company related to its opertaion of the cable system or its
conduct of business in the Town of Ontario.

(B) The following financial reports:
(1) A copy of the annual report, if any.

(2) An annual financial report (specifically the NYSCCT’s AFR-
1) signed by a representative of the Company pertaining to
the Town of Ontario.

PART 5. (Until construction is complete,) The Company shall submit a
written report to the Municipality on a regular basis as determined by
the Company and Municipality detailing status of any or all construction
and progress since the previous report including a schedule of future
plan of action.

PART 6. Upon written request of the Municipality the Company shall
provide within sixty (60) business days a report of the previous year’s
activities of the system business office, that shall include:

a) Total number of new installations and disconnections within
Municipality;
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b) Logged reports, as required by Part 596.6 of the New York State
Commission on Cable Television Requlations, of substandard
visual reception on cable channels and system outages in
Municipality that are the fault of the system and not due to
subscriber-owned equipment or third-party facilities;

c) OQuarterly averages of telephone abandonment rates and call-
waiting (on-hold) times as (may be available) on a system-wide
basis; and

d) Such other available and documentable information as requested
by the Municipality needed to assess the performance of the
Company in its business office operations.

e) A review of consumer comments and concerns, programming charges
and any pending changes in franchise or service levels.

SECTION 15 -- ADDITIONAL SUBSCRIBER SERVICES

PART 1. Payment for cable television service rendered to subscribers is
due and payable in advance. A late charge, as determined by the Company,
shall be applied to delinquent accounts.

PART 2. Payment for equipment provided by the Company to subscribers and
the installation, repairs and removal thereof shall be paid in accordance
with the Company’s standard and customary practices and applicable rules
and regulations of the FCC and/or NYSCCT.

PART 3. The Company shall have the right to disconnect delinquent
subscribers and charge such subscribers therefor a disconnection charge
as determined by the Company, where:

(a) At least five (5) business days have elapsed after written
notice of discontinuance has been served personally upon a
subscriber; or

(b) At least eight (8) business days have elapsed after mailing to
the subscriber written notice of discontinuance addressed to
such person at the premises or billing address where the
service is rendered.

(c) As further prescribed in Part 590.67 of the rules and
regulations of the NYSCCT.

PART 4. Notice of the Company’s procedures for reporting and resolving
billing disputes and the Company’s policy and the subscribers rights in
regard to "personally identifiable information", as that term is defined
in Section 631 of the Communications Act, will be given to each
subscriber at the time of such person’s initial subscription to the cable
television system services and thereafter to all subscribers as required
by federal or state law.

Page 16




PART 5. The Company shall offer to, and shall notify in writing, the
subscribers of the availability of (locking program control) devices
which enable the subscriber to limit reception of obscene or indecent
programming in the subscriber’s residence.

Any subscriber requesting such device shall (pay the Company in full upon
the receipt of the same the charge imposed by the Company therefore)
obtain said device at no charge.

Subscriber limitation on television reception:

(1) To the extent technologically feasible, every cable television
company shall offer to each of its subscribers a 1locking
program control device which enables the subscriber to 1limit
the reception in the subscriber’s residence, of any channel
which displays public access programs or for which a specific,
optional premium charge is imposed.

. (2) Such program control devices need only be installed in cases
where they are requested by the subscriber. Any subscriber
requesting such a device may be charged by the cable television
company, on a one-time or recurring basis, no more than fifteen
per cent above the actual cost to the company for the
manufacture, purchase and installation of such device.

(3) Every cable television company shall notify each of its
subscribers, in writing, of the availability of the device
described in Item (1), above. Such notice shall be printed in
prominent type face and shall include information concerning
the cost to the subscribers. Such notice may be included with
other materials distributed by the company. Notice shall be
given to all new subscribers at the time of initial
subscription, to each subscriber who requests a change in
service, and to all subscribers annually thereafter.

. PART 6. The Company shall give credit for cable television system
outages involving all video programming and other services carried on the
cable television system, which outage results in the interruption of such
service for a minimum of four (4) continuous hours provided such outage
is due to no fault of the affected subscriber. Such credit shall be
provided in accordance with all applicable federal and state laws and
regulations.

PART 7. In accordance with the applicable requirements of federal and
state laws, the Company shall provide written notice per Part 590.09 of
Rules and Regulations of the NYSCCT of any increases in rates or charges
for any cable television service to subscribers and the Municipality at
least sixty (60) days in advance.

PART 8. The Administrator, as the case may be, for the Municipality for
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this franchise shall be the Town Supervisor (or Mayor of the
Municipality). All correspondence and communications between the Company
and the Municipality pursuant to this franchise shall be addressed by the
Company to the Town Supervisor (Administrator).

PART 9. It is agreed that all cable television service offered to any
subscribers under this franchise shall be conditioned upon the Company
having legal access to any such subscribers’ dwelling units or other
units wherein such service is to be provided.

DELETE:

(PART 10. Neither the Franchisee, nor any other person, agency, or
entity shall tap or monitor or arrange for the tapping or monitoring of
any cable, line, signal input device, or subscriber outlet or receiver
for any purpose whatsoever, other than the legitimate system tests,
without the prior written consent of all affected parties.)

PART 11. The (franchisee) Company will comply with Section 828 of the
Rules and Regulations of the NYSCCT relative to landlord-tenant
relationships.

PART 12. The (franchisee) Company shall advise all subscribers about the
benefits of retaining their existing indoor or outdoor antenna as an
emergency antenna in the event cable television service is disrupted for
any reason and for the purpose of receiving imported signals not carried
by the (franchisee) Company. The (franchisee) Company shall offer, free
of charge, to each subscriber, for each cable television outlet, an
easily operated AB switch or other device by which the subscriber can
convert back and forth from cable to existing antenna reception.

SECTION 16 -- FRANCHISE FEES

PART 1. The Company shall annually pay to the Municipality during the
term of this franchise a sum equal to three percent (3%) of gross
revenues, as adjusted hereinbelow, as defined in this agreement.

There shall be applied as a credit against the franchise fee the
aggregate of:

(a) any taxes, fees or assessments of general applicability imposed
on the Company or any subscribers, or both, which are
discriminatory against the company or any subscribers, as
determined by Rules and Regulations of NYSCCT.

(b) any non-capital expenses incurred by company in support of the
Public, Educational or Governmental access requirements of this
franchise and '

(c) any fees or assessments payable to NYSCCT which when combined

with all other fees and credits would exceed five percent (5%)
of gross revenues.
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The company shall have the right to apply franchise fees paid as
a credit against special franchise assessments pursuant to Sec.
626 of the New York State Real Property Tax Law.

Payment of the franchise fee shall be due annually within one hundred
twenty (120) days of the end of the company’s fiscal year on December
31lst.

The company shall submit to the Municipality, along with the payment of
said fees, a report verified by a certified public accountant showing in
reasonable detail the basis for the computation thereof.

PART 2. Upon reasonable notice and during normal business hours, the
Municipality shall have the right to inspect all pertinent books,
records, maps, plans, financial statements, and other like materials of
the company which relate to the cable television system and its
operation; provided, however, that none of (the Municipality) its
'officers, employees, executives, elected officials, agents nor any other
person shall have any right to inspect or review "personally identifiable
information" of or concerning any subscribers, as that term is now or
hereafter defined pursuant to Section 631 of the Communications Act.

In the event of the improper collection or disclosure of personally
identifiable information under either the Communications Act or other
applicable laws by the Municipality or any of its employees or agents,
and notwithstanding any other provision to the contrary in this
franchise, the Municipality shall be fully liable for any and all
damages, costs, and expenses arising out of such improper collection or
disclosure and shall reimburse, indemnify and hold harmless the company
therefrom.

PART 3. The Municipality, by option and resolution, 1local 1law, or
otherwise, during the term of this franchise, reserves the right to waive
the receipt of its franchise fee and may direct the company to allocate
such fee to the state-formulated contribution-in-aid-of-construction of
line extensions (as that term is defined in the rules and regulations of
the NYSCCT) beyond the primary service area.

Oon execution of such waiver, it shall be the responsibility of the
municipality to notify the (franchisee) Company in writing (copy of
resolution). Extension of its lines outside the primary area shall be
provided as mutually designated by the municipality and the (franchisee)
Company.

The fee holdback shall be applied by the company pursuant to its
accounting and construction practices and the NYSCCT formula as set forth
in Appendix 3 of this document.
The Company shall provide an accounting to the Municipality at the time
of payment of the franchise fee.

Page 19



PART 4. In the event the company agrees to pay a franchise fee of five
percent (5%) of gross revenues without restriction in another political
jurisdiction within the county which is served by the same physical cable
system as that servicing the Municipality without a direct pass-through
of the fee increase to subscrlbers, the Municipality shall have the right
to request an increase in its franchise fee to 5% of gross revenues
without the amount of the increase being passed through to cable
subscribers as a direct additional charge attributable solely to said
increase in the franchise fee. In such event, franchisee shall have the
obligation to comply with said request by Munlclpallty unless franchisee
demonstrates that underlying economic or contractual differences exist
between the two municipalities in question.

SECTION 17 -- SEPARABILITY, POLICE POWERS,
GOVERNING LAW, REQUESTS FOR AUTHORIZATIONS AND NON-DISCRIMINATION

If any section, sub-section, sentence, clause, paragraph or portion of
this franchise (as well as any law or regulatlon applicable or
purported to be applicable to this franchise) is for any reason held to
be invalid, void, unenforceable, illegal or unconstitutional by' any
court of competent jurisdiction, such law, regulation or provision of
this franchise shall be deemed separate and distinct and shall have no
affect on the validity of the remaining portions hereof.

To the extent not inconsistent with or contrary to applicable federal
law, the terms of this franchise shall.be governed and construed in
accordance with the laws of the State of New York.

The parties hereby acknowledge and agree that any provisions of this
franchise or any existing or future state or local laws or rules that
are inconsistent with or contrary to any applicable federal law,
including the Cable Act, as the same may be amended, are and shall be
prohibited, preempted and/or superseded to the extent of any
inconsistency or conflict with any applicable federal laws.

Subject to the foregoing, the Municipality reserves the right in the
exercise of its police powers to adopt such regulations as are
reasonably necessary and lawful to protect the public health and safety
concerning the installation, construction and maintenance of the cable
television system; provided, however, that such regulatlons are
reasonable, not materially in conflict with the provisions of this
franchise. (DELETE: and are exercised only after the Municipality finds
that an emergency exists constituting a immediate danger to the public
health and safety). In no event shall any regulation or other act be
taken which shall have the effect of imposing or otherwise result in a
franchise fee in excess of the fee permitted herein.

The company shall file requests for all necessary operating

authorizations with the NYSCCT and the FCC within sixty (60) days of
the effective date of this franchise.
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check JW) The Company shall adhere to the Equal Employment Opportunity
requirements of the FCC as expressed in Section 76.23(a) (8) and 76.311
of Chapter 1 of Title 47 of the Code of Federal Regulations. The
Franchisee will post job opportunities with the Company at the Town
Hall, and to the extent permitted by law, shall give preference in
hiring to a qualified applicant from the Town of Ontario for a job
opportunity. The Franchisee shall comply at all times with all other
applicable federal, state, county, and local laws, and all executiwv
d administrative orders relating to discrimination.

The company shall not refuse to hire or employ and shall neither bar
nor discharge from employment, and shall not discriminate against any
person in compensation, terms, or conditions of employment because of
age, race, creed, color, national origin or sex.

SECTION 18 -- NOTICE

All notices required herein shall be in writing and shall be deemed
delivered when received by United States certified mail. return receipt
requested, or on the date of delivery to addressee when sent by express
mail or by facsimile transmission or by any other means to the parties
and locations:

When to the Company: Cablevision Industries, Inc.
Office of Franchising
One Cablevision Center
PO Box 311
Liberty NY 12754

Telecopy: (914) 295-2761
When to the Municipality: Town Supervisor

Town of Ontario

1850 Ridge Road

Ontario NY 14519-9535

Telecopy: (315) 524-4903

SECTION 19 -- FURTHER ASSURANCES

The Municipality shall, without further consideration, execute and
deliver such further instruments and documents and do such other acts
and things as the company may reasonably request in order to effect or
confirm this franchise and the rights and obligations contemplated
herein. 4

SECTION 20 -- INTEGRATION & AMENDMENT
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This franchise supersedes all prior negotiations between the parties
hereto and shall be binding upon and inure to the benefit of the
‘parties hereto and each of their respective successors and permitted
assigns.

This franchise may be amended (except as otherwise expressly provided
for herein) only by an agreement in writing signed by duly authorized
persons on behalf of both parties. To the extent required by state
law, amendments hereto shall be confirmed or approved by the NYSCCT.
Changes in rates charged or cable television services rendered by the
company shall not be deemed an amendment to this franchise.

This franchise may be executed in one or more counterparts, all of
which taken together shall be deemed one original.

The headings of the various sections of this franchise are for
convenience only, and shall not control or affect the meaning or
construction of any of the provisions of this franchise.

The rights and remedies of the parties pursuant to this franchise are
cumulative and shall be in addition to and not in derogation of any
other rights or remedies which the parties may have with respect to the
subject matter of this franchise.

SECTION 21 -- NO JOINT VENTURE

Nothing herein shall be deemed to create a joint venture or any agency
or employment relationship between the parties, and neither party is
authorized to nor shall either party act toward any third parties or
the public in any manner which would indicate any such relationship
with the other.

SECTION 22 -- ASSIGNMENT

The company shall not assign this franchise without the prior written
consent of the Municipality, which consent shall not be unreasonably
withheld or delayed. The foregoing shall not apply to the assignment
by the company to any entity which is a subsidiary of or is affiliated
with it.

The Municipality hereby consents to the grant by company of a security
interest in this franchise and all other assets of the cable television
system to such lending institution or institutions as may be designated
by the company, which institution(s) shall have all rights and remedies
of a secured party under the applicable provisions of the Uniform
Commercial Code.
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[

IN WITNESS WHEREOF, the parties hereto have caused this franchise to be
duly executed by their duly authorized representatives the day and year
first written above.

WITNESS: CABLEVISION INDUSTRIES, INC.

By:

Name:

Title:

Date:

WITNESS: TOWN OF ONTARIO

By:

Name: James E. Switzer

Title: Town Supervisor

Date:

Pff\@é 2%



EXHIBIT I ' '

Town of Ontario

Map Ref. Road Mileage
1 County Line Rd. Berg to Rt. 104 1.10
2 Kenyon Rd. Knickerbocker to Briarwood 0.10
3 Route 350 Cable south of Paddy Ln. to Town Line 0.30
4 Tamarac Lane All (including Lake Rd., east to cable

terminus and 400 ft. west of

Knickerbocker Rd.) 0.85
5 Elm Drive [Loddedy a1l — 0.50
6 Lake Rd. County Line Rd. to Parsons Acres 0.60
7 Parsons Acres All 0.50
8 Lake Rd. : Parsons  to Roder Pkvy. 0.70
9 Fisher Rd. Kenyon to Trimble - 0.70
10 Whitney Rd. County Line to Lincoln Rd. 1.40
11 Ontario Ctr. Rd. Kenyon to Brick Church Lsad 1.30
12 Arbor Rd. . Cable south of Ridge to Townline. 1.30
13 Brick Church Rd. All 1.96
14 Woodgate Dr, From cable terminus on Stone Hedge Dr.

o
—
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to newly-constructed homes
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.EXHIBIT III
RULES AND REGULATIONS
OF THE

NEW YORK' STATE COMMISSION ON CABLE TELEVISION

PART 595 = FRANCHISE STANDARDS

$95.8 Requirements for construction of cable tele.
vislon plant and provislon of cable televislon services.
(a) Ocfinitions.
(1)Primary service area shall Include each of the (ollow-
ing within the {ranchised area:

(i) those sreas where cable lelevision plant has been
built without a contribution-in-aid-of-construction by
subscribers; :

(ii) those areas where the cable televlsion company
Is obligaied by the terms of its franchise (0 provide cable tefevi
slon service without a conlribution-in-aid-of<construcilon by
subscribers;

(ili) any area adjoining an area described In sub-

agraph (i) or (i) ur this paragraph and which contains dwell-
ing units al a minimum rate of 35 dwelling units per lincar
mile of aerial cable;

(iv) any area adjoining an area described in subpara-:
graphs (i) and (i) ol this paragraph and which contains at least
the samie nuniber of dwelling units per linear mile of acrial
cable as is the average number of dwelling units per linear
inile of cable in areas described in subparagraphs (i) and (i)
ol this parageaph. The average is to be determined by dividing
the sum of the dwelling units in areas duscribed in sub-
paragraphs (i) and (i} of this paragraph by the number of linear
miles of cable in the sutne areas, :

(2) Line extensivn ured shall be any area within the fran-
chised area which is nol the primary service arca,

me=p (L) Wherea cable television franchise is awarded, renewed

or ainended after October 1, 1982, the lranchise will be con-
firmied or the amendinent will be approved by the comniise
sion only if the franchise contsins lLe following additional
minimuin franchise standacds; :

(1) That, within five years afler receipt of all necessa
opetating authurizatiuns, cable television service will be of-
fered throughout the authorized area to all subscribers re-
questing scrvice Iy sny primary seevice ared

(2) That cable television service will not be denied to
potential subscribers located in line ¢xtension areas who are
willing to condribute 1o the cost of construction in accordance
with the fullowing formula: C

C CA €

LE P

C equals the cost of construction of new planl; CA equals the
average cost of consteuction per mile In the primiary service
area; P equals the lower ol 35 or the average number of dwell.
ing units per linear mile of cadle In areas described In sub-
pusagraphs (aX1Xi) and (ii) of this sectlon; LE equals the number
of dwelling units requesting service in the line extenslon area;
and SC equals subscriber contribution-In-aid-ol<onstruction
in the line extension urea, .

(i) Whenever a polential subscriber located In a line
exlension area requests seevice, the cable television company
shall, within 30 days of the request, conduct a survey to deter.
mine the number of potentlal subsciibers located In the line
extension area, and shall inlorin each of the potential
subscribers of the coniributlon-in-aid-ofconstruction that may
be charged. The cable television company may require pre-
payment of the contribution-In-aid-of-construction, The cable
television company shall spply for pole aftachment agreements
within 30 days ol its receipt of the contribution-In-aid-of-con.
struction. Cable television services must be made available to
those who made a contribution-In-ald-olconstruction within
90 days lrom the receipt of pole attachment by the cable televi-
sion company,

(i) The contributlon-In-ald-of-conslruciion shall be In
addition to the installatlon rate set forth In the franchise,

@iii) During a five-year period commencing at the com-
pletion of a panticular llne extension, pro rala refund shall be
pald 10 previous subscribers as new subscribers ate 3dded to

the particular line extenslon; the amount of the refund, if
;| , if any,

shall be determined by applicatlon of the formuta lnnuaﬂ)yv.
The refunds shall be pald annually to subsciibers, of former
subscribers, entitled to receive them. The company shall not
be requlied 1o provide relunds 19 any previous subscriber
og:jcmnsc cgml;d u': a u-lun?, whq Is no fonger al the same
address and who has not informed the com
subscriber’s address. “ pany of the

(3) That cable televislon service will be provided 1o a
subscriber who demands service and who if located wilh?ly)
150 fect of aedial leeder cable, and that the charge lor the in-
stallation for any subscriber 50 situated will not be in excess
ol the insiallation charge specified in the franchise,

(4) Nohing In paragraph (1) of this subdivision shall be
construed o preclude:

i) 1he provisiun of cuble television services by the fran-
chisee in a line extension area without assessing a cuntribution-
in-aid-olconstruction; or :

.. (i) theinclusion in a cable television franchise of a pro-
vision cstablishing a primary service area which includes at
least all of those areas which are in the primary service area
as delined in subdivision (a) of this section.

(5) Nothing in paragraph’(2) of this subdivisi
construed lo preclude: YR E) fon shall be
.. () the discounting or the waiver of the maximum
conlnbul|on-m-|:ndol<ons‘l)ruclion charge a cable iclevision
company can charge a subscriber pursuant 1o paragraph (2
of this subdlvision; of pursas LA
(ii) the Inclusion of a pravision in a cable television
franchise establishing a furmula 10 be used (o deterine the

conlribution-in-aid-ol<onstruction charge, which forinuha is dif-
ferent than the fornmuta set forth In paragraph (2) of this subs
divislon, provided that the furmula Included In the franchise
does not fequite payment by thie subscriber in a line exten.
sion area of a higher contribution-in-uid-olconstruction chor
than would sesult from the use of the furmula set forth 1y
paragraph (2) of this subdivision,

{c} All cable television companies operaling in the Stat
New York shalt make cable |c‘|’cvisiun‘:ccrviccgwailable |oc:3:
potential subscriburs requesting service who are located in a
prinary service area as defined in paragraph (aX1) of this sec-
tion, and shall make services availuble in line extension areus
as defined in paragraph (a)2) of this setion at charyes which
may not exceed thuse provided for In paragraph (UX2) of this
section within the lollowing schedule of compliance:

1) prior 10 January 1, 1984 in any franchise area for
which the original centificate of cunfinnation of the franchise
was granted by thls cominlssion prior to January 1, 1979;

(2? withla five years from the date the cenificate of cone
firmation was granted by this cominission, In any franchise
area lor which the original certificate of confinnation of the
!lvg;m;hlse was granted by this commiission alter Janvary 1,

(d) The provisions of this seclion may be waived by (he com-
mission il the commission determines 1hat compliance with
the sectlon would not be possidle within the limitations of

. economie feasibility,

- Hlstorlcal Note
Sec. filed Aug. 3, 1982: aud. liled Aug. 22, 1983:
: . efl. Aug. 22, 1943, :
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' ' TOWN OF ONTARIO;. . - . L
1850 Ridge Roaalds(;O””.uw,w
Ontario, NY 14G19LF 1%,
James E. Switzer, 95JﬂNl7 B[ 53
Voice (315) 524-7105 Fax: (315) 524-4903
Memo to: Cable T.V. Advisory Committee
o . M31295
From: Jim Switzer, Supervisor @'Mg ’ Q
Topic: Meeting - January 30th at 7:30 P.M. H)W*i
C>
date: January 13, 1995 9({;}

Please be advised there is a meeting scheduled at the Ontario Town Hall,
1850 Ridge Rd., Ontario, NY for January 30th at 7:30 P.M. to discuss the
Cable Contract. Please plan to attend.
cc: Carol McTeague, NY Cable Commission e

Nick Giangualano, Cablevision V

John A.R. Walsh, Town Attorney L

Ontario Town Board
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TOWN OF ONTARIO

1850 Ridge Road * Ontario, New York 14519-9535
VOICE (315) 524-7105 + FAX (315) 524-4903

Jim Switzer Supervisor

(FAX TRANSMISSION MESSAGE)

FAX TO: Carol Jamison McTeague 2 ‘;3%?9
% 290
FIRM: NYS Commission on Cable TV ™ < ey
FROM: Jim Switzer 944/) W oy 7.3 255,
q\, S Eon
DATE: November |l, 1994 <\ 9 \{ A

FAX NUMBER: 518-473-2965 or 518-486-5727
NUMBER OF PAGES TO FOLLOW: Message Below

MESSAGE:

Carol,

I am mailing to you today a copy of the proposed CVI cable franchise renewal agreement which
includes the revisions which our cable TV advisory committee has accepted.

We are planning to meet with CVI representatives to discuss these on THURSDAY evening,
November I7th at 7:30 p.m. at the Ontario Town Hall.

If you are in this portion of the state at that time, we would enjoy having you join us.

If your schedule does not allow that, you comments via phone or fax would be most welcome.
Should you need to reach me, Il be in the office most of the day on Monday and Wednesday & a
portion of Thursday; | have a county board meeting and budget meeting all day on Tuesday. If you

call on Tuesday, ask Donna (my secretary) to page or contact me at the courthouse.

Looking forward to seeing you...Thanks !

JES/jes:wp



Deletions in (parenthesis)

NOTE: Changes in Bold iqﬁ,
FRANCHISE RENEWAL AGREEMENT

THIS AGREEMENT, executed in triplicate this day of , 1994,
by and between the Town of Ontario (hereinafter referred to as the
Municipality), the principal place of business of which is located at
1850 Ridge Road, Ontario, NY 14519-9535, by the Supervisor acting in
accordance with the authority of the duly empowered local governing body
(hereinafter referred to as the Town Board) party of the first part, and
Cablevision Industries, Inc. (or other appropriate entity), a corporation
organized and existing under the laws of the State of New York, the
principal place of business of which is located at One Cablevision
Center, P.O. Box 311, Liberty, New York 12754 (hereinafter referred to as
the Company), party of the second part:

‘ WITNESSETH

WHEREAS, Pursuant to the Town Law the Town Board has the exclusive
power on behalf of the Municipality to grant franchise renewals providing
for or involving the use of the Streets (as defined in Section 1 hereof)
and to give the consent of the Municipality to any franchisee for or
relating to the occupation or use of the Streets; and

WHEREAS, Pursuant to the Communications Act of 1984, as amended (the
"Cable Communications Policy Act"), the Board has the authority to grant
cable television franchises and renewals thereof on behalf of the
Municipality and whereas the Town Board and the Company pursuant to said
federal law and pursuant to the applicable state laws and the regqulations
promulgated thereunder, have complied with the franchise renewal
procedures required of Municipalities and cable operators in the grant of
cable television franchises or their renewal:; and

. WHEREAS, The Municipality has conducted negotiations with the
Company and has conducted one or more public hearings on the Company’s
franchise renewal proposal affording all interested parties due process
including notice and the opportunity to be heard; said deliberations
included consideration and approval of the Company’s technical ability,
financial condition, and character; said public hearing also included
consideration and approval of the Company’s plans for constructing and
operating the cable television system; and

WHEREAS, Following such public hearings and such further opportunity
for review, negotiations and other actions as the Board deemed necessary
and that is required by law, the Town Board decided to renew Company’s
franchise as provided hereinafter; and

WHEREAS, the town Board, in granting this franchise renewal,
embodied in the renewal agreement the results of its review and any
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negotiations with the Company .and has determined that said franchise
renewal agreement and the Company respectively, fulfills and will fulfill
the needs of the Municipality with respect to cable television service
and complies with the standards and requirements of the New York State
Commission on Cable Television; and

NOW, THEREFORE, In consideration of the foregoing clauses, which
clauses are hereby made a part of this franchise renewal agreement, and
the mutual covenants and agreements herein contained, the parties hereby
covenant and agree:

INDEX
SECTION 1 DEFINED TERMS
SECTION 2 CONSENT TO FRANCHISE AND CONDITION PRECEDENT
SECTION 3 APPROVAL OF COMPANY BY MUNICIPALITY
SECTION 4 TERM AND THE RIGHTS ARISING HEREUNDER
SECTION 5 REVOCATION
SECTION 6 INDEMNIFICATION & INSURANCE
SECTION 7 USE OF EXISTING POLES AND LOCATION OF UNDERGROUND
FACILITIES
SECTION 8 RELOCATION OF PROPERTY
SECTION 9 USE & INSTALLATION
SECTION 10 REMOVAL AND ABANDONMENT OF PROPERTY
SECTION 11 OPERATION AND MAINTENANCE; CONSTRUCTION AND LINE EXTENSION ‘
SECTION 12 PUBLIC, EDUCATIONAL, GOVERNMENTAL ACCESS (PEG)
SECTION 13 -RATES
SECTION 14 SERVICE TO PUBLIC FACILITIES AND ACCOUNTABILITY PROVISIONS
SECTION 15 ADDITIONAL SUBSCRIBER SERVICES
SECTION 16 FRANCHISE FEES
SECTION 17 SEPARABILITY, POLICE POWERS, GOVERNING LAW, REQUESTS FOR

AUTHORIZATIONS AND NON-DISCRIMINATION

SECTION 18 NOTICE
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SECTION 19

SECTION 20

SECTION 21

SECTION 22

Unless the
intended:

(a)

(b)

(d)

(f)

(9)

(h)

FURTHER ASSURANCES

INTEGRATION

NO JOINT VENTURE
ASSIGNMENT
SECTION 1 -- DEFINED TERMS
context clearly indicates that a different meaning is
"Basic Service" means such cable television service as is
provided in the lowest priced Service Tier.
"Board" means the Town Board (of Trustees) of the Municipality.

"Cable Television Service" means

(1) The one way transmission to subscribers of video
programming, or other cable and communications services;
and/or

(2) Subscriber interaction, if any, which is required for the
selection of such video programming, or other
communications services; and/or

(3) 1Interactive Service.

"Cable Television System" means a facility, consisting of a set
of closed transmission paths, including (without limitation)
fiber optic wires or liens, and associated signal generation,
reception and control equipment that is designed to provide
Cable Television Service to multiple subscribers within a
community.

"Communications Service'" means the one-way or two-way
transmission and distribution of analog or digital audio, video
and/or data signals.

“Company means Cablevision Industries, Inc. its successors,
assigns and transferees.

YEffective Date" of this agreement shall be the date upon which
both parties to this Agreement shall have affixed their
signatures hereto,

"Franchise" means the grant or authority given hereunder
renewing the franchise previously granted to the Company with
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(1)

(3)

(k)

(1)
(m)

(n)

(o)

(p)

(q)
(r)

(s)

(t)

the due consent of the Municipality, which consent or authority
is evidenced by regulation, ordinance, permit, this agreement
or any other authorization, to conduct and operate a cable
television system in the municipality in accordance with the
terms hereof.

"FCC" means the Federal Communications Commission, its designee
and any successor thereto.

"Gross Revenues" means all revenues net of franchise fees
actually received by and paid to Company by cable television
subscribers residing within the municipality and pursuant to
the rights granted by the franchise.

"Interactive Service" means the two-way transmission of
information over the Cable Television System including but not
limited to, data transmission.

"May" is permissive. .

"Municipality" means the Town of Ontario. Wherever the context
shall permit, Town Board, Town Council and Muni01pality shall
be used interchangeably and shall have the same meaning under
this Franchise.

“NYSCCT" means New York State Commission on Cable Television.

"Person" means an individual, partnership, association,
corporation, joint stock company, trust, corporation, or
organization of any kind, the successors or assigns of the
same.

"Service Tier" means a category of cable television service
provided by the company over the cable television system for ‘
which a separate rate is charged for such category by the :
Company.

"Shall" or "will" are mandatory.

"Streets" means the surface of, as well as the space above and
below, any and all streets, avenues, highways, boulevards,
concourses, driveways, bridges, tunnels, parks, parkways,
waterways, docks and public grounds and waters within or
belonging to the municipality.

“Subscriber" means any person lawfully receiving any cable
television service in the Municipality provided over the cable
television system.

"video Programming® means any or all programming services
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provided by, or generally considered comparable to programmlng
provided by a television broadcast station.

SECTION 2 —— CONSENT TO FRANCHISE AND CONDITION PRECEDENT

(a) The Municipality hereby grants to the Company the non-exclusive
right to construct, erect, operate and maintain a cable television
system and to provide cable television service and communications
service within the Municipality as it now exists and may hereafter
be changed, and in so doing to use the streets of the Municipality
by erecting, installing, constructing, repalrlng, replacing,
reconstructing, maintaining and retaining in, on, over, under, upon,
and across any and all said streets such poles, wires, cables,
conductors, ducts, conduits, vaults, manholes, amplifiers,
appliances, attachments and other property as is deemed necessary or
useful by the Company, subject to the Company’s obligation to “
provide efficient cable television service.

‘ Additionally, the Municipality, insofar as it may have the authority

to so grant, hereby authorizes the Company 'to use any and all
easements dedicated to compatible uses, such as electric, gas,
telephone or other utility transmissions, for the purposes of
erecting, installing, constructing, repairing, replacing, .
reconstructing, maintaining and retaining in, on, over, under, upon
and across such easements such items of the cable television system
as is deemed necessary or useful by the Company in order to provide
cable television service. Upon request by Company and at Company’s
sole expense, the Mun1c1pa11ty hereby agrees to assist the Company
in gaining access to and using any such easements.

(b) Without waiver or restriction of the rights available to the parties
hereto under applicable law, this franchise and the attachments
hereto constitute the entire agreement between the parties and
supersede any and all prior cable television agreements and other
agreements or instruments by or between the parties hereto or their
predecessors in interest as well as all rlghts, obligations and
liabilities arising thereunder concerning or in any way relating to
cable television service.

(c) In the event the Municipality grants to any other person (being
referred to as "Grantee" in the below quoted paragraph) a franchise,
consent or other right to occupy or use the streets, .or any part
thereof, for the construction, operation, or maintenance of all or
part thereof, for the construction, operation, or maintenance of all
or part of a cable television system or any similar system or
technology, the Municipality shall insert the following language
into any such franchise, consent or other document, and/or promptly
enact legislation, conditioning the use of the streets or any part
thereof by any such Person, as follows:
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"Grantee agrees that it shall not move, damage,
penetrate, replace or interrupt any portion of the
cable television system of the [Company] without
the prior written consent of the [Company]. grantee
shall indemnify the [Company] against any damages or
expenses incurred by the [Company] as a result of
any such removal, damage, penetration, replacement or
interruption of the services of the [Company] caused
by the Grantee.®

As used immediately above in the above quoted paragraph, the term
"[Company]" shall mean the Company, as defined in this Franchise, and its
successors, assigns and transferees.

In addition to the foregoing, in the event any such grants of franchises,
consents or other rights to occupy the streets, or the provision of any
service pursuant thereto, are on terms more favorable than those
contained herein, the provisions of the franchise shall be deemed
modified without any further action so as to match any such less onerous
provisions.

As used in this part, the phrase "“occupancy or use of the streets", or
any similar phrase, shall not be limited to the physical occupancy or use
thereof but shall include any use above or below the streets by any
technology including but not limited to infrared transmissions.

SECTION 3 —- APPROVAL OF COMPANY BY MUNICIPALITY

The Municipality hereby acknowledges and agrees that this Franchise has
been approved and entered into by it in accordance with and pursuant to
the (Communications Act of 1934,) Cable Communications Policy Act of 1984
as amended, 47 U.S.C. Sec. 521 et seq. (hereinafter the
"Communications Act") and all other applicable laws, rules and
regulations including, but not limited to, the rules and regulation of
FCC and the NYSCCT, and hereby represents and warrants that this
Franchise has been duly approved and entered into in accordance with all
applicable local laws.

The Municipality hereby acknowledges that it, by duly authorized members
thereof, has met with the Company for the purposes of evaluating the
Company and negotiating and consummating this franchise.

The Municipality has determined, after affording the public all adequate
and due notice and opportunity for comment in public proceedings
affording due process, that the Company is likely to satisfy cable -
related community needs and has found the Company’s technical ability,
financial condition, and character to be satisfactory and has also found
to be adequate and feasible the Company’s plans for constructing and
operating the cable television system. In making said determination, the
Municipality considered the past performance of the Company and its
affiliated entities and the Company’s likelihood of satisfactory
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performance of its obligations hereunder and other factors the
Municipality deemed necessary for approval of the Company as the cable
television franchisee, which approval will not be unreasonably withheld.

SECTION 4 -- TERM AND THE RIGHTS ARISING HEREUNDER

The franchise herein granted and the rights arising hereunder are for a
term commencing on the "effective date" and expiring ten (10) years
therefrom.

Company and Municipality hereby agree that from the effective date until
the date of NYSCCT confirmation hereof, Municipality and Company shall be
bound by and comply with terms of this Agreement and.shall take no action
contrary thereto; from and after NYSCCT confirmation, Municipality and

Company shall continue to be bound by and comply:with the terms of this
Agreement.

SECTION 5 -— REVOCATION

'PART 1. The Municipality may revoke this Franchise and all rights of the

Company hereunder in any of the following events:or for any of the
following reasons:

(a) Company fails after sixty (60) days written notice from the
Municipality to substantially comply or to take reasonable
steps to comply with a material provision or material
provisions of this franchise. . Notwithstanding the above,
should Company comply or take said reasonable steps to comply
with said sixty (60) day notice, the right to revoke this
Franchise shall immediately be extinguished;

(b) Company is adjudged as bankrupt; or

(c) Company attempts or does practice a mater1a1 fraud or decelt in
its securing of this franchise.

PART 2. Notwithstanding the above, no revocation shall be effective
unless and until the Municipality shall have adopted a (ordinance) Local
Law setting forth the cause and reason for the revocation and the
effective date thereof, which (ordinance) Local Law shall not be
(adopted) effective unt11 the expiration of one-hundred twenty (120) days
from the date of delivery of written notice to the Company specifying the
reasons for revocation and an opportunity for the Company to be fully and

fairly heard on the proposed adoption of such proposed, (ordinance) Local
Law.

If the revocation as proposed therein depends on a finding of act, such
finding of fact shall be made by the Municipality.only after an
administrative hearing providing the Company with a full and fair
opportunity to be heard, including, without limitation, the right to
introduce evidence, the right to the production of evidence, and to
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question witnesses. A transcript shall be made of such hearing. The
Company shall have the right to appeal any such administrative decision
to a state court or a federal district court as the Company may choose
and the revocation shall not become effective until any such appeal has
become final or the time for taking such appeal shall have expired.

PART 3. In no event, and notwithstanding any contrary provision in this
section or elsewhere in this franchise, shall this franchise be subject
to revocation or termination, or the Company be liable for non-compliance
with or delay in the performahce of any obligation hereunder, where its
failure to cure or to take reasonable steps to cure is due to Acts of God
or other events beyond the control of the Company. The Company shall be
excused from its obligations herein during the course of any such events
or conditions, and the time specified for performance of the Company’s
obligations hereunder shall automatically extend for a period of time
equal to the period of the existence of any such events or conditions and
such reasonable time thereafter as shall have been necessitated by any
such events or conditions. .

PART 4. Nothing contained in this franchise is intended to or shall
confer any rights or remedies on any third parties to enforce the terms
of this franchise.

SECTION 6 -— INDEMNIFICATION & INSURANCE

PART 1. The Company hereby agrees to indemnify the Municipality for, and
hold it harmless from, all liability, damage, cost or expense (including
reasonable attorney’s fees) arising from claims of injury to persons or
damage to property caused by reason of any negligent conduct undertaken
by the Company, its employees or agents in the construction, installation
and maintenance of the Cable Television System.

PART 2. The Company shall as of the effective date of this franchise

furnish to the Municipality evidence of a liability insurance policy or .
policies, in the form of a certificate of insurance naming the

Municipality as an additional insured, which policy or policies or
replacements thereof shall remain in effect throughout the term of this
franchise at the cost and expense of the Company; said policy and
replacements shall be in the combined amount of three million dollars
($3,000,000.00) for bodily injury and property damage issued by a company
authorized to do business in New York State.

In addition, the Company shall carry worker’s compensation insurance for
its employees in such amount as is required by the laws of the State of
New York. the insurance coverage hereinabove referred to may be included
in one or more policies covering other risks of the Company or any of its
affiliates, subsidiaries or assigns.

PART 3. Notwithstanding any provision contained within this franchise,
the Municipality and Company hereby expressly agree that the Company
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shall not be liable for and shall not indemnify the Municipality in any
manner and in any degree whatsoever from and .against any action, demand,
claims, losses, liabilities, suits or proceedings arising out of or
related to any (i) programmlng carried over or transmltted by or through
the Cable Television System (other than locally orlglnated programming
produced by the Company), or (ii) the negligent or 1ntent10nal wrongdoing
of the Municipality or any of its employees, agents or officers.

SECTION 7 —-- USE OF EXISTING POLES AND LOCATION OF UNDERGROUND FACILITIES

PART 1. the Company hereby agrees that when and .wherever .it deems it
economical and reasonably feasible, it shall enter into agreements with
telephone or electric or other utilities (collectively "utilities") for
the use of said utilities’ poles. or conduit space whereby:said utilities
shall provide use of and access to said poles or .conduit space by the
Company of the Company’s lines and other equipment. Notwithstanding the ¢
above, where necessary to service subscribers and where attachment to the
pole(s) or conduit space of utilities is not economically reasonable or
otherwise feasible, the Company may erect or authorize or ipermit others
to erect any poles or conduit space or any.other facilities within the
Streets of the Municipality pursuant to the issuance by the Municipality
of any necessary authorizations which shall not be unreasonably withheld
or delayed. -

PART 2. Subject to the provisions of sub-paragraph (c), below, in such
areas of the Municipality where it or any sub-division thereof shall
hereafter duly require that all utility lines and related facilities be
installed underground, the Company shall install its lines and related
facilities underground in accordance with such requirement.

PART 3. Notwithstanding the foregoing, if the Company shall in any
instance be unable to install or locate any part of its property
underground, then the Municipality, on being apprised of the facts
thereof, shall permit such property to be installed above the ground even
though other facilities in the area may be placed, or required to be
place, underground. However, any such permission shall be on such
conditions as the Municipality may reasonably require.. -

SECTION 8 -— RELOCATION OF PROPERTY

Whenever the Municipality or a public utiljity franchised or operating
within the Municipality shall require the relocation ,or reinstallation of
any property of the Company in or on any of the streets of the
Municipality as a result of the relocation or other improvements of any
such streets, it shall be the obligation of the Company on written notice
of such requirement to remove and relocate or reinstall such property as
may be reasonably necessary to meet the requ1rements of the Municipality
or the public utility.

The Company shall, on request of a person holding a building or moving
permit issued by the Municipality, temporarily raise or lower its wires
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or other property or relocate the same temporarily so as to permit the
moving or erection of buildings. The expenses of any such temporary
removal, raising or lowering of wires or other property shall be paid in
advance to the Company by the person requesting the same. The Company
shall be given in such cases not less than five (5) (working) business
days prior written notice in order to arrange for the changes required.

SECTION 9 -- USE & INSTALLATION

The Company or any person authorized by the Company to erect, construct

or maintain any of the property of the Company used in the transmlss1on

or reception of cable television service shall at all times employ due

care under the facts and circumstances and shall maintain and install

said property of the Company in accordance with commonly accepted methods
and principles in the cable television 1ndustry so as to prevent failures
and accidents likely to cause damage or injury to members of the public.

All cable television system equipment shall conform to those standards of
the National Electrical Code and the National Board of Fire Underwriters
which exist at the time said equipment is installed or replaced. .

The Company agrees to use its best efforts to install all cable
television system equipment in a manner to reasonably minimize
interference to be expected with the usual use of the streets and in no
event shall any such cable television system equipment be located so as
to substantially and regularly interfere with the usual public travel on
any street of the Municipality. All work involved in the construction,
installation, maintenance, operation and repair of the cable television
system shall be performed in a safe, thorough and reliable manner and all
materials and equipment shall be of good and durable quality. In the
event that any municipal property is damaged or destroyed in the course
of operations by the Company, such property shall be repaired by Company
with thirty (30) days and restored to serviceable condition.

Whenever the Company shall cause or any person on its behalf shall cause
any injury or damage to public property or street, by or because of the
installation, maintenance or operation of the cable television system
equipment, such injury or damage shall be remedied as soon as reasonably

possible after the earlier of notice to the Company from the Municipality
or after the Company becomes aware of the same in such fashion as to

restore the property or street to substantially its former condition.

The Company is hereby granted the authority to trim trees upon and
overhanging the streets of, and abutting private property, (i.e. - in the
public way) in the Mun1c1pa11ty to the extent it reasonably deens
necessary so as to prevent the branches or growths from coming in contact
with the wires, cables and other equipment of the Company’s cable
television system.

The town’s designee shall have the right to inspect at any time all

construction or installation work performed subject to the provisions of
the Franchise and to make such tests as it shall deem necessary to ensure
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compliance with the terms of the Franchise and all other applicable law.
the Company shall cooperate fully with the Town during all inspections
and tests and shall provide access .to all equipment records, and other
materials and information necessary for such inspections and tests. The
town agrees that no such inspections or tests shall be conducted so as to
interfere with the normal construction, installation, or operation of the
cable system.

SECTION 10 -- REMOVAL AND ABANDONMENT OF PROPERTY

If the use of any part of the company’s cable television system occupying
the streets of the Municipality is discontinued for any reason (other
than for reasons beyond the Company’s reasonable control) for a
continuous and uninterrupted period of twelve months, the Company shall
(on being) be given sixty (60) days prior written notice thereafter by
the Municipality, provided no such notice is sent without prior vote of
the Town Board (or Council) directing the forwarding of said
notification, remove that portion of its cable television system from the

’streets of the Municipality which has both remained unused and which the
Municipality for good cause shown and articulated in said notice deems
necessary to remove to protect the public health and safety.

The cost and expense of said removal shall be borne by the Company, and
said streets shall be placed in as nearly as good condition’ as
immediately before the removal as is reasonable. In the event the Company
shall fail to timely remove said unused portion of said system and after
an additional thirty (30) days written notice from the Mun101pa11ty to
the Company, the said portion of the System shall be deémed abandoned and
the Municipality may remove or cause to move said portions of the cable
television system from the streets of the Municipality which it deens
necessary in order to protect the public health and safety. It is
understood that the cost of any such removal shall be borne by the
Company. '

'SECTION 11 -- OPERATION AND MAINTENANCE; CONSTRUCTION AND LINE EXTENSION

PART 1. The Company shall maintain and operate its cable television
system at all times in compliance with the duly promulgated and lawful
provisions of Section 596 of the Rules and Regulations of the NYSCCT and
the technical requirements of the FCC. . ) L
The Company shall maintain staffing levels and support equipment to
assure that telephone inquiries are handled promptly in order to minimize
busy signals and hold time. '

The Company shall have, at all times, a person on call able to perform
minor repairs or corrections to malfunctioning equipment of the cable
system. The Company shall respond to individual requests for repair
service no later than the next business day. System outages, and
problems associated with channel scrambling, and switching equipment,
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shall be acted upon promptly after notification. Pursuant to Section
590.66 of the NYSCCT Rules and Reqgulations the Franchisee shall give
credit for every service outage in excess of four continuous hours. The
four hour period shall commence at the time the Franchisee first becomes
aware of the outage. The Company shall maintain a means to receive
repair service requests and notice of system outages at times when its
business office is closed.

The Municipality shall have the right and authority to request an
inspection or test of the cable system by the NYSCCT, the FCC, or to have
such inspection or test performed, all at the Municipality’s expense.

The Company shall fully cooperate in the performance of such testing.

The Franchisee shall not deny service or access, or otherwise
discriminate against subscribers, programmers, or general citizens on the
basis of race, color, religion, national origin, age or sex. The
Franchisee shall adhere to the Equal Employment Opportunity requirements
of the FCC as expressed in Section 76.23(a) (8) and 76.311 of chapter 1
of Title 47 of the Code of Federal Regulations. The Franchisee will post
job opportunities with the Company at the Town Hall, and to the extent
permitted by law, shall give preference in hiring to a qualified
applicant from the Town of Ontario for a job opportunity. The Franchisee
shall comply at all times with all other applicable federal, state,
county, and local laws, and all executive and administrative orders
relating to discrimination.

PART 2. To the extent consistent with and subject to the Communications

Act, and notwithstanding any other provision of this Agreement, any

requests for cable television service in areas outside the area presently
served by the Company, with additional areas, if any, the Company is

required to serve either in accordance with this Agreement or the rules

and regulations of the NYSCCT, shall be served as required by this

Agreement or as required by such rules and regulations. (provided the

Company is economically and otherwise reasonably capable of compliance

with such request.) .

PART 3. The Company is prohibited from abandoning any service to any
area of the franchise area or any portion thereof without the written
consent of the Municipality. 1In the event Company makes a showing of
financial loss or technical infeasibility, such consent shall not be
unreasonably withheld.

PART 4. The underground cost of construction (trenching) for a housing
development, approved according to applicable town regulations, and
requiring underground utilities, including cable television, shall be
borne by the developer of the housing units. The trenching provided by
the developer shall comply with the Company or other applicable local or
state regulations or construction standards.

PART 5. Neither the Franchisee, nor any other person, agency, or entity
shall tap or monitor or arrange for the tapping or monitoring of any
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cable, line, signal input device, or subscriber outlet or receiver for
any purpose whatsoever, other than the legitimate system tests, without
the prior written consent of all affected parties.

Timely notification for placement of the cable equipment or facilities
shall be made by the developer, or other authorized agent, to the Company
and shall coincide with the notification and installation to other
underground utilities. Provided that the Company receives such timely

notification, the Company shall provide the necessary cable equipment and
installation.

Activation of the cable lines, whether underground or aerial, shall be
governed by the following criteria:

(1) The Company shall assume the financial responsibility for
activation if the area to be served is:
(a) Adjacent to activated cable plant of the Company:; and
(b) Characterized by (an occupied resident housing density)
all occupied or unoccupied dwelling units which have
‘ frontage on the designated street of 20 HPM or more.

(2) If a development or any other area considered as a line
extension does not meet the criteria set forth in (1) above,
the developer, potential subscriber(s) or municipality,
individually or jointly, may assume the financial
responsibility for activation pursuant to application of the
NYSCCT formula provided for in Part 595.5(b) (2) (refer to
Appendix A attached hereto, or in the absence of a state delete
formula, a formula developed by the Company pursuant to Part

595.5(b)(5)(ii). ‘
PART 6. During 1995, Company agrees to construct cable line extensions
at its expense and without participation in the direct costs of
construction by the Municipality at the locations indicated in Exhibit #
1 (Delete:

(County Line Road - Between Route 104 and Berg Road, a

distance of 1.1 miles.

Kenyon Road - From Knickerbocker Road to Briarwood
Road for a distance of 0.1 miles.

Route 350 - From the existing cable lines south to
the Town line for a distance of 0.3 miles
Tamarack Lane - Entire tract; distance 0.55 miles)
SECTION 12 -- PUBLIC, EDUCATIONAL, GOVERNMENTAL ACCESS (PEG)

The Company provides access channels(s) designated for non-commercial,
educational and governmental use by the public on a first come, first
served, nondiscriminatory basis. Requirements and guidelines for
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ADDENDUM: Town of Ontario Franchise

Where appropriate, the following new language is proposed
Publle & Educational recess

The Company will work cooperatively with the Municipality and local public schools to establish
a regional studio facility to serve the northwest portion of Wayne County and of the Finger Lakes
CVi region.

The public access channel will allow for broadcast of electronically generated bulletin board
announcements at no charge to the municipality, public schools or other users. Origin of these
announcements will be designated in a manner acceptable to both the Company and the local Cable
TV Advisory Committee.

The Company will provide written and broadcast notice of lock-out devices for consumer use

Technslogy Chanpes

The Municipality and the Company hereby acknowledge that the changes in technology in the
cable television industry is advancing at a rapid rate. It is further acknowledged by the
Company that the Municipality desires to ensure for its citizens the benefits of advances in cable
television technology taking into account the technical and economic feasibility of applying such
advances to the cable television system.

To this end, it is agreed, as a material term of this agreement, that the Company shall be
obligated, at the request of the Municipality, to engage in detailed good faith public discussions
and reviews of the state of cable television technology and its applicability to the cable
television system, at any time during the fifth year of the franchise renewal.

Furthermore, it shall be an objective of such discussions that the technical and economic
feasibility of applying new technologies in the cable television system shall be undertaken.




utilization of access channel(s) set forth pursuant to Part 595.4 of the
NYSCCT rules as may be approved are available in the local office of the
Company and subscribers are notified on an annual basis of availability.

SECTION 13 -- RATES

PART 1. No rates or charges shall be regulated by or for the
Municipality contrary to or inconsistent with applicable federal statutes
or the rules and regulations of the FCC, 1nc1ud1ng, without limitation,
rates or charges concerning cable televi51on service.

The Municipality acknowledges that it may not regulate the content of
cable television service except that under current federal law it may
exercise whatever rights it may have thereunder to object to or prohibit
programming that is obscene or otherwise unprotected by the Constitution
of the United States. To the extent not inconsistent with applicable ‘
laws, and notwithstanding any contrary provision of this franchise, the
company may delete, add or rearrange video programming and other
communication services, as well as service tiers, or portions, thereof
as it deems necessary or desirable provided it has first notified the
Municipality and its subscribers in accordance with the terms of this
franchise and applicable regulatory requirements.

PART 2. The company shall not unfairly discriminate against individuals
in the establishment and application of rates and charges for video
programming or other communication services generally available to all
subscribers.

This provision is not intended to and shall not prohibit (i) sales,
promotions or other discounts which the company deems .necessary or
desirable to market its video programming and other services; (ii) the
company from providing any of its services (and at such rates) as it
shall deem necessary or desirable to any or all subscribers where cable
television service or nay similar service is offered or provided in
competition with the Company’s services; or (iii) the Company from
discounting rates to persons who subscribe to any services on a seasonal
basis or discounting rates to persons who subscribe to any services that
are provided on a bulk billed basis.

SECTION 14 -- SERVICE TO PUBLIC FACILITIES AND ACCOUNTABILITY PROVISIONS

PART 1. At the request of the Municipality, the Company shall provide
and maintain a single standard service outlet to each school, firehouse
-and municipally owned building which is occupied, K for governmental '
purposes, and (police station) emergency medical headquarters as agreed
to herein or as may be reasonably requested by the Municipality within
sixty days (60) after the effective date of this franchise provided the
point chosen by the Company for connection of such wire to the
institution is no further than two hundred feet (200’) from the closest
feeder line of the cable television system. The enhanced basic level of
progranming service shall be provided without charge, thereafter.
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All such connections shall be above ground except where all utility lines
and cables in the area are underground. The Municipality shall not
extend such service to additional outlets, at its expense, without the
express written consent of the Company. The Company agrees to provide,
at no charge to the Municipality, a fiber optic system among town
buildings and local public schools for use by telecommunications or
computer devices designated for town use only and for transmission of
cable service as desired.

PART 2. The Company shall maintain the following records:

(i). A record of all service orders received regarding subscriber
complaints including the date and time received, nature of
complaint, date and time resolved, and action taken to resolve.

(ii). A log showing the date, approximate time and duration, type
and probable cause of all cable system outages, whole or partial, due to
causes other than routine testing or maintenance. .

PART 3. To the extent not inconsistent with or prohibited by the
provisions of Section 631 of the Cable Act and all other laws relating to
subscriber privacy, the Municipality reserves the right to inspect any
and 11 records the Company is required to maintain pursuant to this
Franchise upon reasonable notice and during normal business hours. The
Company shall promptly make such materials available at its local
business office.

PART 4. The Franchisee shall submit the following reports to the
Franchising Authority, which reports shall be due within sixty (60)
business days after the last day of each quarter of the Franchisee’s
fiscal year:

A) An annual Revenue report the accuracy of which is verified by a
Certified Public Accountant showing how it calculated the franchise .
fees paid during the year shall be submitted with the franchise fee
payment and shall be for operations within the Town of Ontario only.

B) An annual report of each year which shall include, but shall not be
limited to all revenues, all expenses in standard categories, capital
expenditures, interest charges, depreciation and amortization, profit
and loss statement, sources and uses of funds and balance sheet. The
State Commissions’ annual financial report form may be submitted to
partially fulfill this requirement. These reports shall be certified
by a Certified Public Accountant and shall be prepared in accordance
with accepted accounting principals and procedures.

PART 5. Until construction is complete, the Franchisee shall submit a
written report every thirty (30) days to the Franchising Authority
detailing status of the construction and progress since the previous
report.
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.as determined by the Company, where:

PART 6. The Company shall provide annually by January 31 a report of the
previous year’s activities of the system business office, that shall
include:

a) Total number of new installations and disconnections within
Municipality;

b) Logged reports, as required by Part 596.6 of the New York State
Commission on Cable Television Requlations, of substandard
visual reception on cable channels and system outages in
Municipality that are the fault of the system and not due to
subscriber-owned equipment or third-party facilities;

c) Quarterly averages of telephone. abandonment rates and call-
waiting (on-hold) times as may be available on,a system-wide
basis; and .

d) Such other available and documentable information as requested

‘ by the Municipality needed to assess the performance of the

Company in its business office operations.

SECTION 15 ——- ADDITIONAL SUBSCRIBER, SERVICES

PART 1. Payment for cable television service rendered to subscribers is
due and payable in advance. A late charge, as determined by the Company,
shall be applied to delinquent accounts.

PART 2. Payment for equipment provided by the Company to subscribers and
the installation, repairs and removal thereof shall be paid in accordance
with the Company’s standard and customary practlces and appllcable rules
and regulations of the FCC and/or NYSCCT.

PART 3. The Company shall have the right to disconnect delinquent
subscribers and charge such subscribers therefor a disconnection charge

(1) At least five (5) days have elapsed after written notice of
discontinuance has been served personally upon a subscriber; or

(2) At least eight (8) days have elapsed, after mailing by
registered mail to the subscriber written notice of,
discontinuance addressed to such person at the premises where
the service is rendered. i

(3) As further prescribed in Part 590 of the .rules and regulations
of the NYSCCT. :

PART 4. Notice of the Company’s procedures for reporting and resolving

billing disputes and the Company’s policy and, the subscribers rights in
regard to “"personally identifiable information", as that term is defined
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in Section 631 of the Communications Act, will be given to each
subscriber at the time of such person’s initial subscription to the cable
television system services and thereafter to all subscribers as required
by federal or state law.

PART 5. The Company shall offer to, and shall notify in writing, the
subscribers of the availability of (locking program control) lock-out or
control devices which enable the subscriber to limit reception of obscene
or indecent programming in the subscriber’s residence. Any subscriber
requesting such device shall (pay the Company in full upon the receipt of
the same the charge imposed by the Company therefor) obtain said device
at no charge.

PART 6. The Company shall give credit for cable television system

outages involving all video programming and other services carried on the
cable television system, which outage results in the interruption of such
service for a minimum of four (4) hours provided such outage is due to no
fault of the affected subscriber. Such credit shall be provided in .
accordance with all applicable federal and state laws and regulations. .

PART 7. 1In accordance with the applicable requirements of federal and
state laws, the Company shall provide written notice of any increases in
rates or charges for any cable television service to subscribers and the
Municipality at least sixty (60) days in advance.

PART 8. The Administrator, as the case may be, for the Municipality for
this franchise shall be the Town Supervisor (or Mayor of the
Municipality). All correspondence and communications between the Company
and the Municipality pursuant to this franchise shall be addressed by the
Company to the Town Supervisor (Administrator).

PART 9. It is agreed that all cable television service offered to any
subscribers under this franchise shall be conditioned upon the Company

having legal access to any such subscribers’ dwelling units or other

units wherein such service is to be provided. .

PART 10. Neither the Franchisee, nor any other person, agency, or entity
shall tap or monitor or arrange for the tapping or monitoring of any
cable, line, signal input device, or subscriber outlet or receiver for
any purpose whatsoever, other than the legitimate system tests, without
the prior written consent of all affected parties.

PART 11. The franchisee will comply with Section 598 of the NYSCCT
regarding landlord-tenant relationships pursuant to Section 828 of the
Executive Law.

PART 12. The franchisee shall advise all subscribers about the benefits
of retaining their existing indoor or outdoor antenna as an emergency
antenna in the event CATV service is disrupted for any reason and for the
purpose of receiving imported signals not carried by the franchisee. The
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franchisee shall offer, free of charge, to each subscriber, for each
cable television outlet, an easily operated AB switch or other device by
which the subscriber can convert back and forth.from cable to. existing
antenna reception. i

[N

SECTION 16 -- FRANCHISE FEES

PART 1. The Company shall annually pay to the Municipality during the
term of this franchise a sum equal to three percent (3%) of gross
revenues, as adjusted hereinbelow. -

There shall be applied as a credit against the franchise fee the
aggregate of:

(i) any taxes, fees or assessments of general applicability imposed
on the company or any subscribers, or both, which.are
discriminatory against the company or any subscribers,

(ii) any non-capital expenses incurred by company in support of the
. PEG access requirements of this franchise and

(iii) any fees or assessments payable to NYSCCT which when combined
with all other fees and credits would exceed five percent (5%)
of gross revenues. The. company shall have the.right to apply
franchise fees paid as a credit agalnst special franchise
assessments pursuant to Sec. 626 of the New York State Real
Property Tax Law.

Payment of the franchise fee shall be due annually within one hundred
twenty (120) days of the end of the company’s fiscal year on

The company shall submit to the Municipality, along with the payment of
said fees, a report showing in reasonable detail the basis for the .
computation thereof.

PART 2. Upon reasonable notice and during normal business hours, the
Municipality shall have the right to inspect all pertinent: books,
records, maps, plans, financial statement, and other like materials of
the company which relate to the cable telev151on system and its
operation; provided, however, that none of (the Municipality) its.
officers, employees, executives, elected offlclals, agents)nor.any other
person shall have any rlght to. 1nspect or review; ' personally identifiable
information" of or concerning any subscribers, as:-that term is now or
hereafter defined pursuant to Section 631 of the Communications Act.

In the event of the improper collection or disclosure of personally
identifiable information under either the Communications Act or other
applicable laws by the Municipality or any of its .employees or agents,
and notwithstanding any other provision to the contrary -in' this. .
franchise, the Municipality shall be fully liable for any and all
damages, costs, and expenses arising out of such improper collection or
disclosure and shall reimburse, indemnify and hold harmless the company
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therefrom.

PART 3. The Municipality, by option and resolution, local law, or
otherwise, during the term of this franchise, reserves the right to waive
the receipt of its franchise fee and may direct the company to allocate
such fee to the state-formulated contribution-in-aid-of-construction of
line extensions (as that term is defined in the rules and regulations of
the NYSCCT) beyond the primary service area. On execution of such
waiver, it shall be the responsibility of the municipality to notify the
franchisee in writing (copy of resolution). Extension of its lines
outside the primary area shall be provided as mutually designated by the
municipality and the franchisee.

The fee holdback shall be applied by the company pursuant to its
accounting and construction practices and the NYSCCT formula as set forth
in Part 595.5(b)(2) or any other formula developed by the company
pursuant to 595.5(b)(ii) as set forth in Appendix A of this document.

The company shall provide an accounting to the Municipality at the time .
of payment of the franchise fee.

PART 4. In the event the company agrees to pay a franchise fee of five
percent (5%) of gross revenues without restriction in another political
jurisdiction within the county which is served by the same physical cable
system as that servicing the Municipality without a direct pass-through
of the fee increase to subscribers, the Municipality shall have the right
to request an increase in its franchise fee to 5% of gross revenues
without the amount of the increase being passed through to cable
subscribers as a direct additional charge attributable solely to said
increase in the franchise fee. In such event, franchisee shall have the
obligation to comply with said request by Municipality unless franchisee
demonstrates that underlying economic or contractual differences exist
between the two municipalities in question.

SECTION 17 -- SEPARABILITY, POLICE POWERS, ‘
GOVERNING LAW, REQUESTS FOR AUTHORIZATIONS AND NON-DISCRIMINATION

If any section, sub-section, sentence, clause, paragraph or portion of
this franchise (as well as any law or regulation applicable or
purported to be applicable to this franchise) is for any reason held to
be invalid, void, unenforceable, illegal or unconstitutional by any
court of competent jurisdiction, such law, regulation or provision of
this franchise shall be deemed separate and distinct and shall have no
affect on the validity of the remaining portions hereof.

To the extent not inconsistent with or contrary to applicable federal
law, the terms of this franchise shall be governed and construed in
accordance with the laws of the State of New York. The parties hereby
acknowledge and agree that any provisions of this franchise or any
existing or future state or local laws or rules that are inconsistent
with or contrary to any applicable federal law, including the Cable
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SECTION 19 -- FURTHER ASSURANCES

The Municipality shall, without further consideration, execute and
deliver such further instruments and documents and do such other acts
and things as the company may reasonably request in order to effect or
confirm this franchise and the rights and obligations.contemplated
herein.

SECTION 20 -~ INTEGRATION

This franchise supersedes all prior negotiations between the parties
hereto and shall be binding upon and inure to.the benefit of the
parties hereto and each of their respective successors and permitted
assigns. This franchise may be amended (except as otherwise expressly
provided for herein) only by an agreement in writing 51gned by duly
authorized persons on behalf of both parties. To the extent required
by state law, amendments hereto shall be confirmed or approved by the
NYSCCT. Changes in rates charged or cable television services rendered
by the company shall not be deemed an amendment to this franchise.

This franchise may be executed in one or -more counterparts, all of
which taken together shall be deemed one original.

The headings of the various sections of this franchise. are for
convenience only, and shall not control or affect the meanlng or.
construction of any of the provisions of this franchlse. |

The rights and remedies of the parties pursuant,to this franchise are
cumulative and shall be in addition to and not in derogation of any
other rights or remedies which the parties may have with respect to the
subject matter of this franchise.

SECTION 21 -- NO JOINT VENTURE

Nothing herein shall be deemed to create a joint venture or any agency
or employment relationship between the parties, and neither party is
authorized to nor shall either party act toward any third parties or
the public in any manner which would indicate any such relationship
with the other. -

SECTION 22 -- ASSIGNMENT

The company shall not assign this franchise without the .prior written
consent of the Municipality, which consent shall not be unreasonably
w1thhe1d or delayed. The foregoing shall not apply to the assignment
by the company to any entity which is a subsidiary of or.is afflllated
with it. .

The Munlclpallty hereby consents to the grant by, company of a security
interest in this franchise and all other assets of the cable television
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Act, as the same may be amended, are and shall be prohibited, preempted
and/or superseded to the extent of any inconsistency or conflict with
any applicable federal laws.

Subject to the foregoing, the Municipality reserves the right in the
exercise of its police powers to adopt such regulations as are
reasonably necessary and lawful to protect the public health and safety
concerning the installation, construction and maintenance of the cable
television system; provided, however, that such regulations are
reasonable, not materially in conflict with the provisions of this
franchise, and are exercised only after the Municipality finds that an
emergency exists constituting a immediate danger to the public health
and safety. In no event shall any regulation or other act be taken
which shall have the effect of imposing or otherwise result in a
franchise fee in excess of the fee permitted herein.

The company shall file requests for all necessary operating
authorizations with the NYSCCT and the FCC within sixty (60) days of
the effective date of this franchise.

The company shall not refuse to hire or employ and shall neither bar
nor discharge from employment, and shall not discriminate against any
person in compensation, terms, or conditions of employment because of
age, race, creed, color, national origin or sex.

SECTION 18 -- NOTICE

All notices required herein shall be in writing and shall be deemed
delivered when received by United States certified mail. return receipt
requested, or on the date of delivery to addressee when sent by express
mail or by facsimile transmission or by any other means to the parties
and locations:

When to the Company: Cablevision Industries, Inc.
Office of Franchising
One Cablevision Center
PO Box 311
Liberty NY 12754

Telecopy: (914) 295-2761
When to the Municipality: Town Supervisor

Town of Ontario

1850 Ridge Road

Ontario NY 14519-9535

Telecopy: (315) 524-4903
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system to such lending institution or institutions as may be designated
by the company, which institution(s) shall have all rights and remedies
of a secured party under the applicable provisions of the Uniform
Commercial Code.

IN WITNESS WHEREOF, the parties hereto have caused this franchise to be
duly executed by their duly authorized representatives the day and year
first written above.

WITNESS: CABLEVISION INDUSTRIES, INC.

By:

Name:

Title:

Date:

WITNESS: MUNICIPALITY: TOWN OF ONTARIO

By:

Name:

Title:

Date:
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RULES AND REGULATIONS

OF THE

' PART 595 = FRANCHISE STANDARDS

NEH YORK STATE COMMISSION ON CABLE TELEVISION
T

585.5 Requlrements for construction of cable tele-
vislon plant and provision of cable televiston services.
(a) Dclinitions.
(1\Primary service area shall Include each of the follow-
Ing within the tranchised area:

(i) those areas where cable lelevision plant has been
built without a contribution-in-aid-of-construction by
subscribers; '

(ii) those areas where the cable television compan
Is obligated by the terms of Its franchise 1o provide cable televi
sion sepvice without a conuibu|ion-ln-ahfokonslruc(lon by
subscriburs;

(i)} any area adjoining an area described In sub-

agraph (i or (i) or this paragraph and which contains dwult-
1Ny units 3t 3 minimum cate of 35 dwelling units per linear
mile of sedial cable;

{iv) any area adjoining an area described in subpara.
graphs (i) and (i) ol this paragraph and which contains at teast
the sanie number of dwelling units per linear mile of acrial
cable as is the average number of dwelting units per linear
mile of cadle in areas described in subparagraphs (i) and (ii)
of this paragraph. ‘The average is (o be deternined by dividing
ihe sum ol the dwelling units in arcas described in sub.
paragraphs (i) and (ii) of this paragraph by the number of linear
miles of cable in the same areas. '

(2) Line extension area shall be any area within the fran.
chised area which is nol the pritnary secvice aica,

P (b} Where a cable television franchise is awarded, renewed

or anended after October 1, 1982, the lranchise will be con-
lirmed or the amendiment will be approved by the comnis.
sion only il the franchise contuins the lollowing additional
minimum Iranchise standards: ’

(1) That, within live years afler receipt of all necessary .

operaling authutizations, cable television service will be ol
fered throughout the authorized asrea o all subscribers res
questing service {n any primary service area.

(2} That cable television service will not be denied 1o
potential subscribers located in line extension areas who are
willing to contribule 1o the cost ol constructivn in accordunce
with the fullowing formuta; S

C CA €

LE P

C equals the cost of construction of new plant; CA equals the
average cost of construclion per mile in the primary service
area; P equals the lower of 35 or the average number of dwells
ing units per lincar mile of cable In areas described In subd-
puragraphs (X1 Xi) and (ii) of this section; LE equals the number
of dwelling units requesting service in the line extension area;
and SC equals subscriber conlribution-In-aid-of<constiuclion
In the line extension area. .

{i) Whenever a polential subscriber located In a line
exlension area requests service, the cable television company
shall, withln 30 days of the request, conduct a survey (o deters
mine the number of potential subscribers located In the line
extension area, and shall Inforin each of the potential
subscribers of the contributlon-In-aid-ol~consiruction that may
e charged, The cable television company may requirte pre-
payment of the contribution-in-aid-ol<construction, The cable
television company shall spply lor pole altachment agreements
within 30 days ol its receipt of the contribution-in-aid-ol-con-
struction. Cable television services must be made available 10
those who made a contribution-In-ald-ol-construction within
90 duys rom the receipt of pole altachment by the cable televie
sion company,

(ii) The contribullon-In-ald-of-constructlon shall be In
addition 1o the instalation rate set forth In the franchise.

(iii) During a five-year period commencing at the com-
pletion of a particular line extension, pro raia refund shall be
paid lo previous subscribers as new subscribers ate added 1o

" divislon, provided that the turmula

the particular lne extenslon; the amount of the refund, i
| , il any,

shall be determlined by application of the formula annu.ﬂl;.
The refunds shall be paid annually 1o subscribers, or former
subscribers, entitled 1o receive them. The company shall not
be requlred 1o provide refunds 19 any previous subscriber
o:’t:’emse egml;d l?‘ a refund, whq is no longer al the same
address and who has not informed the compan 3
subscriber’s address. Y pany ol the

(3) That cable television service'will be provided io any
subscriber who demands service and who is focated within
150 fect of aerial leeder cable, and that the charge for the in.
stallation for any subscribier 50 situated will not be in excess
ol the installution charge specified in the franchisa,

(4) Nothing In paragraph (1) of this subdivision shall be
construed to preclude:

.. (i) the provision of cable television services by the fran-
chisce in a line extension area without assessing a cuntribution-
in-aid-olconstruction; or :

.. (i) the inclusion in a cable television franchise of a pro-
vision cstablishing a primary service srea which includes at
least alt of those areas which are in the primary serviee area
as delined in subdivision {a) of this scction,

(5) Nothing in parsgraph (2) of this subdivision shall be
consliued 1o preclude:

.. (i} the discounting or the waiver of the maximum
conlnbulnon-ln-;ndvkonsll’ruclion charge a cable iclevision
company can charge a subscriber pursuant (0 purayr: 2
of this subdivision: or P partgraph ()

(i) the inclusion of a provision in a cable television
franchisc establishing a furniula 10 be used 1o deteanine the
contribution-in-aid-olconstruction charge, which formnula is dif-
{erent than the forinula set forth In f;arag'aph (2) of this sub-

; ncluded In the franchise
does not require psyment by the subscriber in a fine exten.
sion area of a higher contribution-in-sid-olcunsiruction char ¢
than would result from the use of the formola st fortly in
paragraptt (2) ol Ihis subdivision,

(c) All cable television companies operating in the State ol
New York shall make cable television service available 1o all
potential subscribers requesting service who are located in a
prunary scrvice arca as defined in paragraph (aX1) of this sece
tion, and shall make scrvices avaitable in line extension arcas
as defined in paragraph (a)X?2) of this section af charges which
may not exceed thuse provided for In paragraph (LY2) of this
seclion within the lollowiny schedule ol compliance;

(1) prior to January 1, 1984 In any franchise area for
which tlie original certificate of cunfirmation of the franchise
was granied by ihls cominission prior 1o January 1, 1979;

(2? withln five years lrom the date the cenificate of cone
Mimatlon was granted by this cominission, In any franchise
area lor which the original certificate of confirmation of the
1:;;\;hlsc was granted by (his commission alter Janvary |1,

(d) The provisions of this section may be waived by the com-
mission if the commission determines that conipliance with
the sectlon would nut be possible within the limitations of

. econoffile feasibility,

Hlstor!lcal Note
Sec. filed Aug. 3, 1982: aind, liled Aug. 22, 1983;
. . efl. Aug. 22, 1983, :

APPENDIX A
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CERTIFICATE OF SERVICE

DATE: June 20, 1994
TO: - Central Files
FROM: Carol Jamison

ORDER #: 94-224

DOCKET #: M312758..

I certify that the above Commission Order has been approved by the
commission and that the contents of the Order are consistent with
the intent of the Commission’s approval and that copies of the
attached Commission Order were sent to the following by first class
mail, postage prepaid:

Honorable James Switzer
Supervisor

Town of Ontario

1850 Ridge Rd.

Ontario, NY 14519

CVIi-Fingerlakes Cable

3518 Sutton RA.
Geneva, NY 14456

A

ignature .




NEW YORK STATE COMMISSION ON CABLE TELEVISION

In the Matter of 94-224

Application of CVI-Fingerlakes Cable )
for approval of Temporary Operating ) Docket No. M31275
Authority in the Town of Ontario )

(Wayne County) )

ORDER GRANTING TEMPORARY OPERATING AUTHORITY
(Adopted: June 8, 1994; Released: June 15, 1994)

The Town of Ontario is presently being serviced by CVI-Fingerlakes Cable
whose franchise expires June 25, 1994. The Company and the Village are negotiating a
franchise renewal. This Commission finds it would be in the public interest to grant a
Temporary Operating Authority so that the Company may continue to provide cable
television services during the negotiation of the franchise renewal.

Part 595 of our rules sets forth franchise standards which must be contained in
a cable television franchise presented to this Commission for approval.

However, prior to the approval of a renewed franchise by this Commission,
there may be disagreement as to the rights and obligations of the parties. Therefore, this
Temporary Operating Authority is granted on the condition that during the term of this
authority, the parties shall comply with all the terms and provisions of their recently expired
franchise and all of the provisions set forth in Part 595 of our rules. In the event any
franchise provision is inconsistent with a provision of Part 595, the provision most beneficial
to the subscriber shall be controlling.

THE COMMISSION ORDERS:

Pursuant to section 816(1) of the Executive Law, and other applicable
provisions of article 28 of the Executive Law, and subject to the conditions and understand-
ings expressed herein, Temporary Operating Authority is hereby granted to CVI-Fingerlakes
Cable for its operations in the Town of Ontario, said authority to expire on December 7,
1994.

Commissioners Participating: William B. Finneran, Chairman; John A. Passidomo and
Gerard D. DiMarco, Commissioners



NEW YORK STATE COMMISSION ON CABLE TELEVISION

In the Matter of _ 94-224

Application of CVI-Fingerlakes Cable )
for approval of Temporary Operating ) Docket No. M31275
Authority in the Town of Ontario )

)

(Wayne County)

ORDER GRANTING TEMPORARY OPERATING AUTHORITY
(Adopted: June 8, 1994; Released: June 15, 1994)

The Town of Ontario is presently being serviced by CVI-Fingerlakes Cable
whose franchise expires June 25, 1994. The Company and the Village are negotiating a
franchise renewal. This Commission finds it would be in the public interest to grant a
Temporary Operating Authority so that the Company may continue to provide cable
television services during the negotiation of the franchise renewal.

Part 595 of our rules sets forth franchise standards which must be contained in
a cable television franchise presented to this Commission for approval.

However, prior to the approval of a renewed franchise by this Commission,
there may be disagreement as to the rights and obligations of the parties. Therefore, this
Temporary Operating Authority is granted on the condition that during the term of this
authority, the parties shall comply with all the terms and provisions of their recently expired
franchise and all of the provisions set forth in Part 595 of our rules. In the event any
franchise provision is inconsistent with a provision of Part 595, the provision most beneficial
to the subscriber shall be controlling.

THE COMMISSION ORDERS:

Pursuant to section 816(1) of the Executive Law, and other applicable
provisions of article 28 of the Executive Law, and subject to the conditions and understand-
ings expressed herein, Temporary Operating Authority is hereby granted to CVI-Fingerlakes
Cable for its operations in the Town of Ontario, said authority to expire on December 7,
1994.

Commissioners Participating: William B. Finneran, Chairman; John A. Passidomo and
Gerard D. DiMarco, Commissioners
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CABLE TELEVISICi1850 RIDGE ROAD . ONTARIO, NEW YORK 14519-9535
. VOICE (315) 524-7105 . FAX (315)-524-4903
L MAR 16 Pit 3:32 ,

JAMES E. SWITZER SUPERVISOR

March 14, 1994 (?>\(/
Carol Jamison ™ 3 3"\5 Q}/
NYS Commission on Cable T.V.

Empire State Plaza wauwn e
21st Floor, Corning Tower
Albany, NY 12223 (oaay)

Dear Carol,

I am writing to confirm your meeting with the Ontario
Town Board and Citizens' Advisory Committee on Monday
evening, March 21, 1994 at 7:30 P.M. at the Ontario Town
Hall.

_ 1 have enclosed a map which provides general directions
from the Manchester Thruway exit. The town hall isc located
at 1850 Ridge Road, When you reach the intersection at
Ontario Center (on Route 350, just north of our local middle
school and high school), turn right on Ridge Road and proceed
approximately one mile to the town hall complex. We're
located in the one story building which also includes the
public library. The landmark to watch for is Palmer Hall
(our courthouse) which is directly in front of the town hall.

Looking forward to seeing you on the 21st. If you have
any questions about directions in route, call us at 315-524-
7106 or 1-800-542-5242.

1 have enclosed copies of the community survey which our
citizens' committee designed, conducted and compiled,
including the comments.

Sincerely yours,

(G Sl

James E. Switzer,
Ontario Town Supgrvlsor

JES:drb
JS39-94
Encls.
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'. TOWN OF ONTARIO
CABLE TELEVISION SURVEY

MAJOR MESSAGES:

® MOSTPEOPLE ARE INTERESTED IN BECOMING CABLE SUBSCRIBERS.
| ® TECHNICAL INSTALLATION SUPPORT IS CONSIDERED GOOD.
® NEED TO EXPAND THE AREA OF COVERAGE IN THE TOWN OF ONTARIO.
® CUSTOMER BASE HAS EXPERIENCED OUTAGES/ RECEPTION PROBLEMS.
. ® CUSTOMERS SERVICE NEEDS TO IMPROVE.

¢ NUMBER OF CHANNELS, CHANNELS OPTIONS AND COST NEED
IMPROVEMENT.

o |
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QUESTIONS Yes
® Areyou a current subscriber? 76
® Are you interested in becoming a cable subscriber? 57
_® Have you considered a satellite dish 44
® Have you experienced any of the following?
a) Poorreception 58
b) Reassigned channels w/o notification 57
¢) Outages 70
® How satisfied are you overall with your current cable service? 40%
Dissatisfied
® How satisfied are you with:
a) the quality of your reception 67% .
Satisfied
b) Notification of changes to your service 46%
Dissatisfied
¢) Frequency of outages 55%
Dissatisfied
® How satisfied are you with our cable company’s technical 62%
support with regard to install, response time, Satisfied
professionalism,etc.
® How satisfied are you with our cable company’s
billing/customer service with regard to: 50%
Satisfied
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FRANCHISE RENEWAL AGREEMENT
THIS  AGREEMENT, executed in triplicate this day of
, 1994, by and between the Town of Ontario (hereinafter
referred to as the Municipality), by the Supervisor acting in accordance
with the authority of the duly empowered 1local governing body
(hereinafter referred to as the Board), party of the first part, and

Cablevision Industries, Inc. or other appropriate entity), a corporation
organized and existing under the 1laws of the State of New York, the
principal place of business of which is located at One Cablevision
Center, P.O. Box 311, Liberty, New York 12754 (hereinafter referred to
as the Company), party of the second part:

WITNESSETH

WHEREAS, Pursuant to the Town Law the Board has the exclusive power
on behalf of the Municipality to grant franchise renewals providing for
or involving the use of the Streets (as defined in Section 1 hereof) and
to give the consent of the Municipality to any franchisee for or relating
to the occupation or use of the Streets; and

WHEREAS, Pursuant to the Communications Act of 1934, as amended
(the "Communications Act"), the Board has the authority to grant cable
television franchises-and renewals thereof on behalf of the Municipality
and whereas the Board and the Company pursuant to said federal law and
pursuant to applicable state laws and the regulations promulgated
thereunder, have complied with the franchise renewal procedures required
of Municipalities and cable operators in the grant of cable television
franchises or their renewal; and

WHEREAS, The Municipality has conducted negotiations with the Company
and has conducted one or more public hearings on the Company’s franchise
renewal proposal affording all interested parties due process including
notice and the opportunity to be heard; said deliberations included
consideration and approval of the Company’s technical ability, financial
condition, and character; said public hearing also included consideration
and approval of the Company’s plans for constructing and operating the
cable television system; and .

WHEREAS, Following such public hearings and such further opportunity
for review, negotiations and other actions as the Board deemed necessary
and that is required by law, the Board decided to renew Company’s
franchise as provided hereinafter; and
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WHEREAS, The Board, in granting this franchise renewal, embodied in
the renewal agreement the results of its review and any negotiations with
the Company and has determined that said franchise renewal agreement and
the Company respectively, fulfills and will fulfill the needs of the
Municipality with respect to cable television service and complies with
the standards and requirements of the New York State Commission on Cable

Television; and

NOW, THEREFORE, In consideration of the foregoing clauses, which
clauses are hereby made a part of this franchise renewal agreement, and
the mutual covenants and agreements herein contained, the parties hereby
covenant and agree:

SECTION 1 -- DEFINED TERMS

Unless the context clearly indicates that a different meaning is
intended: :

(a) "Basic Service" means such cable television service as is
provided in the lowest priced Service Tier.

(b) "Board" means the Board of Trustees of the Municipality.

(c) "Cable Television Service" means

(1) The o©ne way transmission to Subscribers of Video
Programming, or other cable and communications services;
and/or .

(2) Subscriber interaction, if any, which is required for the
selection of such Video Programming, or other
communications services; and/or ‘

(3) Interactive Service. .

(d) "Cable Television System" means a facility, consisting of a set

of closed transmission paths, including (without limitation)
fiber optic wires or lines, and associated signal generation,
reception and control equipment that is designed to provide
Cable Television Service to multiple Subscribers within a
community.

(e) "Communications Service" means the one-way or two-way
transmission and distribution of analog or digital audio, video
and/or data signals.

(f£) "Company" means Cablevision Industries, Inc., its successors,
assigns and transferees.



(9)

(h)

(3)

(k)

(1)

(m)

(n)
(o)

(p)

(q)
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"Effective Date" of this agreement shall be the date upon which
both parties to this Agreement shall have affixed their
signatures hereto.

"Franchise" means the grant or authority given hereunder
renewing the franchise previously granted toc the Company with
the due consent of the Municipality, which consent or authority
is evidenced by regulation, ordinance, permit, this agreement
or any other authorization, to conduct and operate a Cable
Television System in the Municipality in accordance. with the
terms hereof.

"FCC" means the Federal Communications Commission, its designee
and any successor thereto. .

"Gross Revenues" means all revenues net of franchise fees
actually received by and paid to Company by cable television
subscribers residing within the Municipality and pursuant to
the rights granted by this Franchise.

"Interactive Service" means the two-way transmission of
information over the Cable Television System including but not
limited to, data transmission.

"May" is permissive.

"Municipality" means the Town of Ontario. Wherever the context
shall permit, Board, Council and Municipality shall be used
interchangeably and shall have the same meaning under this
Franchise. ’

"NYSCCT" means New York State Commission on Cable Television.

"Person" means an individual, partnership, association,
corporation, joint stock company, trust, corporation, or
organization of any kind, the successors or assigns of the
same.

"Service Tier" means a category of Cable Television Service
provided by the Company over the Cable Television System for
which a separate rate is charged for such category by the
Company.

"Shall" or "will" are mandatory.
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(r) "Streets" means the surface of, as well as the space above and
below, any and all .streets, avenues, highways, boulevards,
concourses, driveways, bridges, tunnels, parks, parkways,

waterways, docks and public grounds and waters within or
belonging to the Municipality.

(s) “"Subscriber" means any person lawfully receiving any Cable
Television Service in the Municipality provided over the Cable
Television System.

(t) "video Programming" means any or all programming services
provided by, or generally considered comparable -to programming
provided by a television broadcast station.

SECTION 2 -- CONSENT TO FRANCHISE _ )
AND CONDITION PRECEDENT

(a) The Municipality hereby grants to the Company the non-exclusive right
to construct, erect, operate and maintain a Cable Television System and
to provide Cable Television Service and Communications Service within the
Municipality as it now exists and may hereafter be changed, and in so
doing to use the Streets of the Municipality by erecting, installing,
constructing, repairing, replacing, reconstructing, maintaining and
retaining in, on, over, under, upon, and across any and all said Streets
such poles, wires, cables, conductors, ducts, conduits, vaults, manholes,
amplifiers, appliances, attachments and other property as is deemed
necessary or useful by the Company, subject to the Company’s obligation
to provide efficient Cable  Television Service. Additionally, the
Municipality, insofar as it may have the authority to so grant, hereby
authorizes the Company to use any and all easements dedicated to
compatible uses, such as electric, gas, telephone or other utilityg
transmissions, for the purposes of erecting, installing, constructing,
repairing, replacing, reconstructing, maintaining and retaining in, on,
over, under, upon and across such easements such items of the Cable
Television System as is deemed necessary or useful by the Company in
order to provide Cable Television Service. Upon réquest by Company and
at Company's sole expense, the Municipality hereby agrees to assist the
Company in gaining access to and using any such easements.

(b) Without waiver or restriction of the rights available to the parties
hereto under applicable law, this Franchise and the attachments hereto
constitute the entire agreement between the parties and supersede any and
all prior cable television agreements and other agreements or instruments
by or between the parties hereto or their predecessors in interest as
well as all rights, obligations and liabilities arising thereunder
concerning or in any way relating to cable television service.
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(c) In the event the Municipality grants to any other Person (being
referred to as "Grantee" in the below quoted paragraph) a franchise,
consent or other right to occupy or use the Streets, or any part thereof,
for the construction, operation, or maintenance of all or part of a cable
television system or any similar system or technology, the Municipality
shall insert the following language into any such franchise, consent or
other document, and/or promptly enact legislation, conditioning the use
of the Streets or any part thereof by any such Person, as follows:

"Grantee agrees that it shall not move, damage,
penetrate, replace or interrupt any portion of the Cable
Television System of the [Company] without the prior
written consent of the [Company]. Grantee shall
indemnify the [Company] against any damages .or expenses
incurred by the [Company] as a result of any such
removal, damage, penetration, replacement or

. interruption of the services of the [Company] caused by
the Grantee."

As used immediately above in the above quoted paragraph, * the term
" (Company] " shall mean the Company, as defined in this Franchise, and its
successors, assigns and transferees.

In addition to the foregoing, in the event any such grants of franchises,
consents or other rights to occupy the Streets, or the provision of any
service pursuant thereto, are on terms more favorable than those
contained herein, the provisions of this Franchise shall be deemed
modified without any further action so as to match any such less onerous
provisions.

As used in this Part, the phrase ‘"occupancy or use of the Streets", or
any similar phrase, shall not be limited to the physical occupancy or use
thereof but shall include any use above .or below the Streets by any
technology including but not limited to infrared transmissions.

SECTION 3 -- APPROVAL OF COMPANY BY MUNICIPALITY

The Municipality hereby acknowledges and agrees that this Franchise has
been approved and entered into by it in accordance with and pursuant to
the Communications Act of 1934, as amended, 47 U.S.C. Sec. 521 et seq.
(hereinafter the "Communications Act") and all other applicable laws,
rules and regulations including, but not limited to, the rules and
regulation of FCC and the NYSCCT, and hereby represents and warrants that
this Franchise has been duly approved and entered into in accordance with
all applicable local laws. The Municipality hereby acknowledges that it,
by duly authorized members thereof, has met with the Company for the
purposes of evaluating the Company and negotiating and consummating this
Franchise.
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The Municipality has determined, after affording the public all adequate
and due notice and opportunity for comment in public proceedings
affording due process, that the Company is 1likely to satisfy
cable-related community needs and has found the Company’s technical
ability, financial condition, and character to be satisfactory and has
also found to be adequate and feasible the Company’s plans for
constructing and operating the Cable Television System. In making said
determination, the Municipality considered the past performance of the
Company and its affiliated entities and the Company’s likelihood of
satisfactory performance of its obligations hereunder and other factors
the Municipality deemed necessary for approval of the Company as the
cable television franchisee, which approval will not be unreasonably
withheld.

SECTION 4 -- TERM AND THE RIGHTS ARISING HEREUNDER . .

The Franchise herein granted and the rights arising hereunder are for a
term commencing on the "Effective Date" and expiring ten years therefrom.

Company and Municipality hereby agree that from the Effective Date until
the date of NYSCCT confirmation hereof, Municipality and Company shall be
bound by and comply with terms of this Agreement and shall take no action
contrary thereto; from and after NYSCCT confirmation, Municipality and
Company shall continue to be bound by and comply with the terms of this
Agreement.

SECTION 5 -- REVOCATION

(a) The Municipality may revoke this Franchise and all rights of the
Company hereunder in any of the following events or for -any of the
following reasons: '

(i) Company fails after sixty days written notice from the.
Municipality to substantially comply or to take reasonable
steps to comply with a material provision or wmaterial
provisions of this Franchise. Notwithstanding the above,
should Company comply or take said reasonable steps to comply
with said sixty (60) day notice, the right .to revoke this
Franchise shall immediately be extinguished; or

(ii) Company is adjudged a bankrupt; or

(iii) Company attempts or does practice a material fraud or deceit in
its securing of this Franchise. :
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(b) Notwithstanding- the above, no revocation shall be effective unless
and until the Municipality shall have adopted an ordinance setting forth
the cause and reason for the revocation and the effective date thereof,
which ordinance shall not be adopted until the expiration of one hundred
twenty (120) days from the date of delivery of written notice to the
Company specifying the reasons for revocation and an opportunity for the
Company to be fully and fairly heard on the proposed adoption of such
proposed ordinance. If the revocation as proposed therein depends on a
finding of fact, such finding of fact shall be made by the Municipality
only after an administrative hearing providing the Company with a full
and fair opportunity to be heard, including, without limitation, the
right to introduce evidence, the right to the production of evidence, and
to question witnesses. A transcript shall be made of such hearing. The
Company shall have the right to appeal any such administrative decision
to a state court or a federal district court as the Company may choose
and the revocation shall not become effective until any such appeal has
become final or the time for taking such appeal shall have expired.

(¢) In no event, and notwithstanding any contrary provision in this
section or elsewhere in this Franchise, shall this Franchise be subject
to revocation or termination, or the Company be liable for non-compliance
with or delay in the performance of any obligation hereunder, where its
failure to cure or to take reasonable steps to cure is due to Acts of God
or other events beyond the control of the Company. The Company shall be
excused from its obligations herein during the course of any such events
or conditions, and the time specified for performance of the Company’s
obligations hereunder shall automatically extend for a period of time
equal to the period of the existence of any such events or conditions and
such reasonable time thereafter as shall have been necessitated by any
such events or conditions. :

(d) Nothing contained in this Franchise is intended to or shall confer
any rights or remedies on any third parties to enforce the terms of this
Franchise.

SECTION 6 -- INDEMNIFICATION & INSURANCE

(a) The Company hereby agrees to indemnify the Municipality for, and
hold it harmless from, all liability, damage, cost or expense (including
reasonable attorney‘’s fees) arising from claims of injury to persons or
damage to property caused by reason of any negligent conduct undertaken
by the Company, its employees or agents in the construction, installation
and maintenance of the Cable Television System. -
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(b) The Company shall as of the Effective Date of this Franchise furnish
to the Municipality evidence of a liability insurance policy or policies,
in the form of a certificate of insurance naming the Municipality as an
additional insured, which policy or policies or replacements thereof
shall remain in effect throughout the term of this Franchise at the cost
and expense of the Company; said policy and replacements shall be in the
combined amount of Three Million Dollars ($3,000,000.00) for bodily
injury and property damage issued by a company authorized to do business
in New York State. In addition, the Company shall carry Worker'’s
Compensation insurance for its employees in such amounts as is required
by the laws of the State of New York. The insurance coverage hereinabove
referred to may be included in one or more polices covering other risks
of the Company or any of its affiliates, subsidiaries or assigns.

(c) Notwithstanding any provision contained within this Franchise, the
Municipality and Company hereby expressly agree that the Company shal.
not be liable for and shall not indemnify the Municipality in any manner
and in any degree whatsoever from and against any action, demand, claims,
losses, liabilities, suits or proceedings arising out of or related to
any (i) programming carried over or transmitted by or through the Cable
Television System (other than locally originated programming produced by
the Company), or (ii) the negligent or intentional wrongdoing of the
Municipality or any of its employees, agents or officers.

SECTION 7 -- USE OF EXISTING POLES AND LOCATION OF
UNDERGROUND FACILITIES

(a) The Company hereby agrees that when and wherever it deems it
economical and reasonably feasible, it shall enter into agreements with
telephone or electric or other utilities (collectively "utilities") for
the use of said utilities’ poles or conduit space whereby said utilitie‘
shall provide use of and access to said poles or conduit space by the

Company of the Company’s lines and other equipment. Notwithstanding the
above, where necessary to service Subscribers and where attachment to the
pole(s) or conduit space of utilities is not economically reasonable or
otherwise feasible, the Company may erect or authorize or permit others
to erect any poles or conduit space or any other facilities within the
Streets of the Municipality pursuant to the issuance by the Municipality
of .any necessary authorizations which shall not be unreasonably withheld

or delayed.

(b) Subject to the provisions of sub-paragraph (c), below, in such areas
of the Municipality where it or any sub-division thereof shall hereafter
duly require that all utility lines and related facilities be installed
underground, the Company shall install its lines and related facilities
underground in accordance with such requirement.
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(c) Notwithstanding'the foregoing, if the Company shall in any instance
be unable to install or locate any part of its property underground, then
the Municipality, on being apprised of the facts thereof, shall permit
such property to be installed above the ground even though other
facilities in the area may be placed, or required to be placed,
underground. However, any such permission shall be on such conditions as
the Municipality may reasonably require.

SECTION 8 -- RELOCATION OF PROPERTY

Whenever the Municipality or a public utility franchised or operating
within the Municipality shall require the relocation or reinstallation of
any property of the Company in or on any of the Streets of the
Municipality as a result of the relocation or other improvements of any
such Streets, it shall be the obligation of the Company on written notice
of such requirement to remove and relocate or reinstall such property as
may be reasonably necessary to meet the requirements of the Municipality
or the public utility.

The Company shall, on request of a person holding a building or moving
permit issued by the Municipality, temporarily raise or lower its wires
or other property or relocate the same temporarily so as to permit the
moving or erection of buildings. The expenses of any such temporary
removal, raising or lowering of wires or other property shall be paid in
advance to the Company by the person requesting the same. The Company
shall be given in such cases not 1less than five (5) working days prior
written notice in order to arrange for the changes required.

SECTION 39 -- USE & INSTALLATION

The Company or any person authorized by the Company to erect, construct
or maintain any of the property of the Company used in the transmission
or reception of Cable Television Service shall at all times employ due
care under the facts and circumstances and shall maintain and install
said property of the Company in accordance with commonly accepted methods
and principles in the cable television industry so as to prevent failures
and accidents likely to cause damage or injury to members of the public.
All Cable Television System equipment shall conform to those standards of
the National Electrical Code and the National Board of Fire Underwriters
which exist at the time said equipment is installed or replaced.

The Company agrees to use its best efforts to install all Cable
Television System equipment in a manner to- reasonably minimize
interference to be expected with the usual use of the Streets and in no
event shall any such Cable Television System equipment be located so as
to substantially and regularly interfere with the usual public travel on
any Street of the Municipality. All work involved in the construction,
installation, maintenance, operation and repair of the Cable Television
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System shall be performed in a safe, thorough and reliable manner and all
materials and equipment shall be of good and durable quality. In the
event that any municipal property is damaged or destroyed in the course
of operations by the Company, such property shall be repaired by Company
within 30 days and restored to serviceable condition.

Whenever the Company shall cause or any person on its behalf shall cause
any injury or damage to public property or Street, by or because of the
installation, maintenance or operation of the Cable Television System
equipment, such injury or damage shall be remedied as soon as reasonably
possible after the earlier of notice to the Company from the Municipality
or after the Company becomes aware of the same in such fashion as to
restore the property or street to substantially its former condition.
The Company is hereby granted the authority teo trim trees upon and
overhanging the Streets of, and abutting private property, (i.e. - in
the public way) in the Municipality to the extent it reasonably deems
necessary so as to prevent the branches or growths from coming in contact
with the wires, cables and other equipment of the Company’s Cable
Television System. :

SECTION 10 -- REMOVAL AND ABANDONMENT OF PROPERTY

If the use of any part of the Company’s Cable Television System occupying
the Streets of the Municipality is discontinued for any reason (other
than for reasons beyond the Company’'s reasonable control) for a
continuous and uninterrupted period of twelve months, the Company shall
on being given sixty (60) days prior written notice thereafter by the
Municipality, provided no such notice is sent without prior vote of the
Board or Council directing the forwarding of said notification, remove
that portion of its Cable Television System from the Streets of the
Municipality which has both remained unused and which the Municipality'
for good cause shown and articulated in said notice deems necessary to
remove to protect the public health and safety. The cost and expense of
said removal shall be borne by the Company, and said Streets shall be
placed in as nearly as good condition as immediately before the removal
as is reasonable. In the event the Company shall fail to timely remove
said unused portion of said system and after an additional thirty (30)
days written notice from the Municipality to the Company, the said
portion of the System shall be deemed abandoned and the Municipality may
remove or cause to move said portions of the Cable Television System from
the Streets of the Municipality which it deems necessary in order to
protect the public health and safety. It is undexrstood that the cost of
any such removal shall be borne by the Company.

-10-
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SECTION 11 -- OPERATION AND MAINTENANCE;
CONSTRUCTION AND LINE EXTENSION

(a) The Company shall maintain and operate its cable television system at
all times in compliance with the duly promulgated - and lawful provisions
of Section 596 of the Rules and Regulations of the NYSCCT and the
technical requirements of the FCC. The Company shall maintain staffing
levels and support equipment to assure that telephone inquiries are
handled promptly in order to minimize busy signals and hold time. The
Company shall have, at all times, a person on call able to perform minor
repairs or corrections to malfunctioning equipment of the cable system.
The Company shall respond to individual requests for repair service no
later than the next Dbusiness day. System outages, and problems
associated with channel scrambling, and switching equipment, shall be
acted upon promptly after notification. The Company shall maintain a
means to receive repair service requests and notice of system outages at
times when its business office 1is closed. The Municipality shall have
the right and authority to request an inspection or test of the cable
system by the NYSCCT, the FCC, or to have such inspection or test
performed,  all at the Municipality’s expense. The Company shall fully
cooperate in the performance of such testing.

(b) To the extent consistent with and subject to the Communications Act,
and notwithstanding any other provision of this Agreement, any requests
for cable television - service in areas outside the area presently served
by the Company, with additional areas, if any, the Company is required to
serve either in accordance with this Agreement or the »rules and
regulations of the NYSCCT, shall be served as required by this Agreement
or as required by such rules and regulations, provided the Company is
economically and otherwise reasonably capable of compliance with such
request. '

(c) The Company is prohibited from abandoning any service to any area of
the franchise area or any portion thereof without the written consent of
the Municipality. In the event Company make a showing of financial loss
or technical infeasibility, such consent shall not be unreasonably
withheld.

(d) The wunderground cost of construction (trenching) for a housing
development, approved according to applicable Town regulations, and
requiring underground utilities, including cable television, shall be
borne by the developer of the housing units. The trenching provided by
the developer shall comply with the Company construction standards.

-11-
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Timely notification  for placement of the cable equipment or facilities
shall be made by the developer, or other authorized agent, to the Company
and shall coincide with the notification and installation to other
underground utilities. Provided that the Company receives such timely
notification, the Company shall provide the necessary cable equipment and
installation.

Activation of the cable 1lines, whether underground/aerial, shall be
governed by the following criteria:

(1) The Company shall assume the financial responsibility for

activation if the area to be served is:

a) Adjacent to activated cable plant of the Company; and

b) Characterized by an occupied resident housing density of 20
HPM or more.

(2) If a development or any other area considered as a 1lin
extension does not meet the criteria set forth in (1) above,
developer, potential subscriber (s) or municipality,
individually or jointly, may assume the financial
responsibility for activation pursuant to application of the
NYSCCT formula provided for in Part 595.5(b) (2) (refer to
Appendix A attached hereto), or in the absence of a state
formula, a formula developed by the Company pursuant to Part
595.5(b) (5) (ii).

(e) During 1995, Company agrees to construct cable line extensions at its
expense and without participation in the direct costs of construction by
the Municipality at the following locations (see map) :

County Line Road - Between Route 104 and Berg Road, a
distance of 1.1 miles.

Kenyon Road - From Knickerbocker Road to Briarwood Road .
for a distance of 0.1 miles.

Route 350 - From the existing cable lines south to the
Town line for a distance of 0.3 miles.

Tamarac Lane - Entire tract; distance 0.55 miles.

SECTION 12
PUBLIC, EDUCATIONAL, GOVERNMENTAL ACCESS (PEG)

The Company provides access channels(s) designated for non-commercial,
educational and governmental use by the public on a first come, first
served, nondiscriminatory  basis. Requirements and guidelines for
utilization of access channel(s) set forth pursuant to Part 595.4 of the
NYSCCT rules as may be approved are available in the local office and
subscribers are notified on an annual basis of availability.

-12-
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SECTION 13 -- RATES

(a) No rates or charges shall be regulated by or for the Municipality
contrary to or inconsistent with applicable federal statutes or the rules
and regulations of the FCC, including, without 1limitation, rates or
charges concerning Cable Television Service.

The Municipality acknowledges that it may not regulate the content of
Cable Television Service except that under current federal law it may
exercise whatever rights it may have thereunder to object to or prohibit
programming that is obscene or otherwise unprotected by the Constitution
of the United States. To the extent not inconsistent with applicable
laws, and notwithstanding any contrary provision of this Franchise, the
Company may delete, add or rearrange Video Programming and other
communication services, as well as Service Tiers, or portions thereof, as
it deems necessary or desirable provided it has first notified the
Municipality and 1its subscribers 1in accordance with the terms of this
Franchise and applicable regulatory requirements.

(b) The Company shall not unfairly discriminate against individuals in
the establishment and application of rates and charges for Video
Programming or other communication services available to generally all
subscribers. This provision is not intended to and shall not prohibit
(i) sales, promotions or other discounts which the Company deems
necessary or desirable to market its Video Programming and other
services; (ii) the Company from providing any of its services (and at
such rates) as it shall deem necessary or desirable to any or all
Subscribers where cable television service or any similar service is
offered or provided in competition with the Company’s services; or (iii)
the Company from discounting rates to persons who subscribe to any
services on a seasonal basis or discounting rates to persons who
subscribe to any services that are provided on a bulk billed basis.

SECTION 14 -- SERVICE TO PUBLIC FACILITIES
AND ACCOUNTABILITY PROVISIONS

(a) At the request of the Municipality, the Company shall provide and
maintain a single standard service outlet to each school, firehouse and
municipally owned building which is occupied for governmental purposes,
and police station as agreed to herein or as may be reasonably requested
by the Municipality within sixty days (60) after the Effective Date of
this Franchise provided the point chosen by the Company for connection of
such wire to the institution is no further than two hundred feet (200')
from the closest feeder line of the Cable Television System. All such
connections shall be above ground except where all utility lines and
cables in the area are underground. The Municipality shall not extend
such service to additional outlets, at its expense, without the express
written consent of the Company. '

-13-
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(b) The Company shall maintain the following records:

(i). A record of all service orders received regarding subscriber
complaints including the date and time received, nature of
complaint, date and time resolved, and action taken to
resolve.

(ii). A log showing the date, approximate time and duration, type
and probable cause of all cable system outages, whole or
partial, due to causes other than routine testing or
maintenance.

(c) To the extent not inconsistent with or prohibited by the provisions
of Section 631 of the Cable Act and all other laws relating to subscriber
privacy, the Municipality reserves the right to inspect any and all
records the Company is required to maintain pursuant to this Franchis
upon reasonable notice and during normal business hours. The Compan
shall promptly make such materials available at its local business

office.

SECTION 15 -- ADDITIONAL SUBSCRIBER SERVICES

(a) Payment for cable television service rendered to Subscribers is due
and payable in advance. A late charge, as determined by the Company,
shall be applied to delinquent accounts.

~ (b) Payment for equipment provided by the Company to Subscribers and the

installation, repairs and removal thereof shall be paid in accordance
with the Company’s standard and customary practices and applicable rules
and regulations of the FCC. '

(c) The Company shall have the right to disconnect delinquent Subscriber’
and charge such Subscribers therefor a disconnection charge as deterxmine
by the Company, where:

(1) At least five days have elapsed after written notice of
discontinuance has been served personally upon a Subscriber;
or .

(2) At least eight days have elapsed after mailing to the

subscriber written notice of discontinuance addressed to such
person at the premises where the service is rendered. :

-14-~
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(d) Notice of the Company procedures for reporting and resolving billing
disputes and the Company’s policy and the Subscribers rights in regard to
"personally identifiable information", as that term is defined in Section
631 of the Communications Act, will be given to each Subscriber at the
time of such person’s initial subscription to the Cable Television System
services and thereafter to all Subscribers as required by federal or
state law.

(e) The Company shall offer to, and shall notify in writing, the
subscribers of the availability of locking program control devices which
enable the Subscriber to 1limit reception of obscene or indecent
programming in the Subscriber’s residence. Any Subscriber requesting
such device shall pay the Company in full upon the receipt of the same
the charge imposed by the Company therefor. The notice provided by the
Company shall be given to new Subscribers at the time of installation and
thereafter to all Subscribers as required by the federal or state law.

(f) The Company shall give credit for Cable Television System outages
involving all Video Programming and other services carried on the Cable
Television System, which outage results in the interruption of such
service provided such outage is due to no fault of the affected
Subscriber. Such credit shall be provided in accordance with all
applicable federal and state laws and regulations.

(g) In accordance with the applicable requirements of federal and state
laws, the Company shall provide written notice of any increases in rates
or charges for any Cable Television Service.

(h) The Administrator, as the case may be, for the Municipality for this
Franchise shall be Supervisor or Mayor of the Municipality. All
correspondence and communications between the Company and the
Municipality pursuant to this Franchise shall be addressed by the Company
to the Administrator. ' .

(i) It is agreed that all Cable Television Sexvice offered to any
Subscribers under this Franchise shall be conditioned upon the Company
having legal access to any such Subscribers’ dwelling units or other
units wherein such Service is to be provided. :

SECTION 16 -- FRANCHISE FEES
(a) The Company shall pay to the Municipality during the term of this

Franchise a sum equal to three percent (3%) of Gross Revenues, as
adjusted hereinbelow. ~
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There shall be applied as a credit against the Franchise Fee the
aggregate of: (i) any taxes, fees or assessments of general applicability
imposed on the Company or any Subscribers, or both, which are
discriminatory against the Company or any Subscribers, (ii) any
non-capital expenses incurred by Company in support of the PEG access
requirements of this franchise and (iii) any fees or assessments payable
to NYSCCT which when combined with all other fees and credits would
exceed five percent (5%) of gross ' revenues. The Company shall have the
right to apply Franchise Fees paid as a credit against special franchise
assessments pursuant to Sec. £26 of the New York State Real Property Tax
Law.

Payment of the Franchise Fee shall be due annually within one hundred
twenty (120) days of the end of the Company’s fiscal year. The Company
shall submit to the Municipality, along with the payment of said fees, a
report showing in reasonable detail the basis for the computatio
thereof. '

(b) Upon reasonable notice and during normal business hours, the
Municipality shall have the right to inspect all pertinent books,
records, maps, plans, financial statements, and other 1like materials of
the ' Company which relate to the Cable Television System and its
operation; provided, however, that none of the Municipality, its
officers, employees, executives, elected officials, agents nor any other
person shall have any-right to ‘inspect or review "personally identifiable
information" of or concerning any Subscribers, as that term is now or
hereafter defined pursuant to Section 631 of the Communications Act. 1In
the event of the improper collection or disclosure of personally
identifiable information under either the Communications Act or other
applicable laws by the Municipality or any of its employees or agents,
and notwithstanding any other provision to the contrary in this
Franchise, the Municipality shall be fully liable for any and al

damages, costs, and expenses arising out of. such improper collection o

disclosure and shall reimburse, indemnify and hold harmless the Company
therefrom.

(c) The Municipality, by option and resolution, local law, or otherwise,
during the term of this franchise, reserves the right to waive the
receipt of its franchise fee and may direct the Company to allocate such
fee to the State-formulated contribution-in-aid-of-construction of line
extensions (as that term is defined in the rules and regulations of the
NYSCCT) beyond the primary service area. On execution of such waiver, it
shall be the responsibility of the municipality to notify the franchisee
in writing (copy of resolution). Extension of its lines outside the
primary area shall be provided as mutually designated by the municipality
and the franchisee.
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The fee holdback shall be applied by the Company pursuant to its
accounting and construction practices and the NYSCCT formula as set forth
in Part 595.5(b)(2) or any other formula developed by the Company
pursuant to 595.5(b) (ii) as set for in Appendix A of this document.

The Company shall provide an accounting to the Municipality at the time
of payment of the franchise fee.

(d) In the event the Company agrees to pay a franchise fee of five
percent (5%). of Gross Revenues without restriction in another political
jurisdiction within the county which is served by the same physical cable
system as that serving the Municipality without a direct pass-through of
the fee increase to subscribers, the Municipality shall have the right to
request an increase in its franchise fee to 5% of Gross Revenues without
the amount of the increase being passed through to cable subscribers as a
direct additional charge attributable solely to said increase in the
franchise fee. In such event, franchisee shall have the obligation to
comply with said request by Municipality unless Franchisee demonstrates
that underlying economic or contractual differences exist between the two
municipalities in question. -

SECTION 17 -- SEPARABILITY, POLICE POWERS,
GOVERNING LAW, REQUESTS FOR AUTHORIZATIONS AND NON-DISCRIMINATION

If any section, sub-section, sentence, clause, paragraph or portion of
this Franchise (as well as any law or regulation applicable or purported
to be applicable to this Franchise) is for any reason held to be invalid,
void, wunenforceable, 1illegal or unconstitutional by any court of
competent Jjurisdiction, such law, regulation or provision of this
Franchise shall be deemed separate and distinct and shall have no affect
on the validity of the remaining portions hereof.

To the extent not inconsistent with or contrary to applicable federal
law, the terms of this Franchise shall be governed and construed in
accordance with the laws of the State of New York. The parties hereby
acknowledge and agree that any provisions of this Franchise or ‘any
existing or future State or 1local laws or rules that are inconsistent
with or contrary to any applicable federal law, including the Cable Act,
as .the same may be amended, are and shall be prohibited, preempted and/or
superseded to the extent of any inconsistency or conflict with any
applicable federal laws.
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Subject to the foregoing, the Municipality reserves the right in the
exercise of its police powers to adopt such regulations as are reasonably
necessary and lawful to protect the public health and safety concerning
the installation, construction and maintenance of the Cable Television
System; provided, however, that such regulations are reasonable, not
materially in conflict with the provisions of this Franchise, and are
exercised only after the Municipality finds that an emergency exists
constituting an immediate danger to the public health and safety. 1In no
event shall any regulation or other act be taken which shall have the
effect of imposing or otherwise result in a Franchise Fee in excess of
the fee permitted herein.

The Company shall file requests for all necessary operating
authorizations with the NYSCCT and the FCC within sixty (60) days of the
Effective Date of this Franchise.

The Company shall not refuse to hire or employ and shall neither bar nor
discharge from employment, and shall not discriminate against any person
in compensation, terms, or conditions of employment because of age, race,
creed, color, national origin or sex.

SECTION 18 -- NOTICE

All notices required herein shall be in writing and shall be deemed
delivered when received by United States certified mail, return receipt
requested, or on the date of delivery to addressee when sent by express
mail or by facsimile transmission or by any other means to the parties
and locations:

When to the
Company: Cablevision Industries, Inc. .
Office of Franchising
One Cablevision Center
P.O. Box 311
Liberty, New York 12754
Telecopy: (914) 295-2761

When to the
Municipality: Town of Ontario
1850 Ridge Road
Ontario, NY 15419
Telecopy: (315) 524-4903 -
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-SECTION 19 -- FURTHER ASSURANCES

The Municipality shall, without further consideration, execute and
deliver such further instruments and documents and do such other acts and
things as the Company may reasonably request in order to effect or
confirm this Franchise and the rights and obligations contemplated
herein.

SECTION 20 -- INTEGRATION

This Franchise supersedes all prior negotiations between the parties
hereto and shall be binding upon and inure to the benefit of the parties
hereto and each of their respective successors and permitted assigns.
This Franchise may be amended (except as otherwise expressly provided for
herein) only by an agreement in writing signed by duly authorized persons
on behalf of both parties. To the extent required by state law,
amendments hereto shall be confirmed or approved by the NYSCCT. Changes
in rates charged or Cable Television Services rendered by the Company
shall not be deemed an amendment to this Franchise.

This Franchise may be executed in one or more counterparts, all of which
taken together shall be deemed one original.

The headings of the various sections of this Franchise are for
convenience only, and shall not control or affect the meaning or
construction of any of the provisions of this Franchise.

The rights and remedies of the parties pursuant to this Franchise are
cumulative and shall be in addition to and not in derogation of any other
rights or remedies which the parties may have with respect to the subject
matter of this Franchise. '

SECTION 21 -- NO JOINT VENTURE

Nothing herein shall be deemed to create a joint venture or any agency or
employment relationship between the parties, and neither party is
authorized to nor shall either party act toward any third parties or the
public¢ in any manner which would indicate any such relationship with the
other.

SECTION 22 -- ASSIGNMENT

The Company shall not assign this Franchise without the prior written
consent of the Municipality, which consent shall not be unreasonably
withheld or delayed. The foregoing shall not apply to the assignment by
the Company to any entity which is a subsidiary of or is affiliated with
it. :
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The Municipality hereby consents to the grant by Company of a security
interest in this Franchise and all other assets of the Cable Television
System to such lending institution or institutions as may be designated
by the Company, which institution(s) shall have all rights and remedies
of a secured party under the applicable provisions of the Uniform
Commercial Code.

IN WITNESS WHEREOF, the parties hereto have caused this Franchise to be
duly executed by their duly authorized representatives the day and year
first written above.

WITNESS CABLEVISION INDUSTRIES, INC.

By:

Name :

Title:

Date:

WITNESS: MUNICIPALITY:
TOWN OF ONTARIO

By:

Name:

Title:

Date:
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RULES AND REGULATIONS

' OF THE

NEW YORK' STATE COMMISSION ON CABLE TELEVISION
PART 595 - FRANCHISE STANDARDS

585.5 Requlrements for construction of cable tele.
vision plant and provision of cable television services.
(a) Definitions.
(1)Primary service area shall include each of the lollow-
ing within the lranchised area:

(i} those areas where cable television plant has been
built without a contribution-in-aid-ol-construction by
subscribers; :

(ii) those areas where the cable television compan
Is obligaled by the lerms of its Iranchise ta provide cable televi-
sion service withoul a contribution-in-aid-of~construction by
subscribers;

(iii} any area adjoining an area described In sub-

ragraph (i) or (i) or this paragraph and which contains dwell-
ing units at a minimum rate ol 35 dwelling units per linear
mile of aerial cable;

(iv) any area adjoining an area described in subpara-
graphs (i) and (i) ol this paragraph and which contains at least
the same number of dwelling units per linear mile of acrial
cable as is the average number of dwelling units per linear
mile ol cable in areas described in subparagraphs (i) and (ii)
of this paragraph. The average is to be determined by dividing
the sum of the dwelling units in areas described in sub-
pacagraphs (i) and (i) of this paragraph by the number of linear
iniles of cable in the sanme areas, ’

(2) Line extensivn area shall be any area within the fran-
chised area which is not the primary service area,

mesed (b)) Where a cable television franchise is awarded, renewed

or amended after October 1, 1982, the franchise will be con-
firmed or the amendment will be approved by the commis-
sion only if the franchise contuins the following additional
minirmum ranchise standards: '

(1) That, within five years after receipt of all necessary

operating authorizations, cable 1elevision service will be of-
fered throughout the authorized area to all subscribers re-
questing service in any primary service area,

(2) That cable television service will not be denied lo
potential subscribers located in line extension areas who are
willing to contribute to the cost of construction in accordance
with the fullowing formula: <

£ _0.X
lE P

C equals the cost of construction of new plant; CA equals the
average cost of construction per mile in the primary service
area; P equals the lower of 35 or the average number of dwell-
ing units per linear mile of cable in areas described in sub-
paragraphs (aX1Xi) and (i) of this section; LE equals the number
ol dwelling units requesting service in the line exiension area;
and SC equals subscriber contribution-in-aid-ol-construction
In the line extension area. .

(i) Whenever a polential subscriber localed In a line
extension area requests service, the cable television company
shall, within 30 days of the request, conduct a survey (o deter-
mine the number of potential subscribers located in the line
extension area, and_ shall inform each ol the potential

subscribers of the conlribution-in-aid-of-construction that may .

be charged. The cable television company may re%xlme pre-
payment of the contribution-in-aid-ol-construction, The cable
television company shall apply for pole altachment agreements
within 30 dazs of its receipt of the contribution-in-aid-of-con-
struction, Cable television services must be made available to
those who made a contribution-in-ald-ol-construction within
90 days lrom the receipt of pole attachment by the cable televi-
sion company,

{ii) The contribution-In-aid-of-construction shall be In
addition to the Installation rate set forth in the franchise.

(iii) During a live-year period commencing at the com-
pletion of a particular line exlension, pro rala refund shall be
paid 10 previous subscribers as new subscribers are added lo

the particular line extension; the amount of the refund, if any,
shall be determined by application of the formula annually.
The refunds shall be paid annually lo subscribers, or former
subscribers, entitled to receive them. The company shalt nol
be required o provide refunds tp any previous subscriber
otherwise enlilled 10 a refund, whq is no longer at the same
address and who has not informed the company of the
subscriber's address. Y

(3) That cable television service will be provided to any
subscriber who demands service and who is located within
150 feet of aerial leeder cable, and that the charge for the in-
stallation for any subscriber so situated will not be in excess
of the installation charge specified in the franchise,

(1) Nothing in paragraph (1) of this subdivision shall be
construed to preclude:

(i) the provision of cable television services by the [ran-
chisce in a line extension area without assessing a contribution-
in-aid-ol-construction; or ) .

{ii) the inclusion in a cable television [ranchise of a pro-
vision establishing a primary service area which includes at
least all of those areas which are in the primary service area
as delined in subdivision (a) of this scction.

(5) Nothing in paragraph (2) of this subdivision shall be
construed to preclude:

(1) the discounting or the waiver of the maximum
contribution-in-aid-ofconstruclion charge a cable television
campany can charge a subscriber pursuant to paragraph (2)
of this subdivision: or

) (ii) the inclusion of a provision in a cable television

{ranchise establishing a formula (o be used to detenine the

contribution-in-aid-ol~construction charge, which formula is dif-
ferent than the formula set forth In paragraph (2) of this sub-
division, provided that the furmula Included In the franchise
does not require payment by the subscriber in a line exten.
sion areq of a higher contribution-in-aid-of-construction charge
than would result from the use of the formula set forth in
paragraph (2) of this subdivision,

{c) All cable (elevision companies operating in the State of
New York shall make cable television service available to all
potential subscribers requesting service who are localed in a

 primary service area as defined in paragraph (1) of this sec-
tion, and shall make services availuble in line extension arcas
as defined in paragraph (a)(2) of this section at charges which
may not exceed those provided for in paragraph (bX2) of this
section within the following schedule ol compliance:

(1) prior 10 January 1, 1984 in any franchise area for
which the original certificate of confirmation of the franchise
was granted by this commission prior to January 1, 1979;

(2? within five years from the date the centificate of con-
firmation was granled by this comumission, In any franchise
area lor which the original certificate of confirmation of the
[ranchise was granted by this commission alter January 1,

(d) The piovisions of this section may be waived by the com-

. mission if the commission determines that compliance with
" the section would nut be possible within the limitations of
; economilc feasibility,

- Historlcal Note
Sec. liled Aug. 3, 1982; and. liled Aug. 22, 1983;
- ell. Aug. 22, 1983. :

rmPENDIx A
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Finger Lakes Times, Geneva, N.Y.

WASHINGTON (AP) — The Federal Communications
Commission today voted to reduce rates for many cable
television services by 7 percent, moving to correct an
earlier attempt at price cutting that backfired.

The new rates, approved by a 3-0 vote, will be phased

in. They will allow the commission to step in if it finds -

that a cable company has tried to avoid regulation by
changing the way it bills.

It was not immediately clear how the cuts would
change an individual subscriber’s bill. The FCC only cut
rates for the service it regulates, sometimes referred to
as “expanded basic.” It includes such channels as ESPN,
C-SPAN and CNN. '

Local authorities regulate basic cable rates — pack-
ages that usually include local broadcast channels,
and government and public access channels. The prices

for premium channels, such as HBO and Showtime, and.

pay-per-view channels are not regulated.

The reduction ordered last year lowered bills for
about two-thirds of America’s 57 million cable sub-
scribers. But many others howled when their rates

rose as cable companies re-structured their charges. -

FCC Chairman Reed Hundt termed today’s decision
a “brilliant balance” between the competing concerns
of cable subscribers and the needs of the cable indus-

“I think consumers will be better served by the ad-
ditional reduction,” said Comnussloner James Quel-
lo.

But Commissioner Andrew Barrett, while he voted
for the action, said he considered the 7 percent cut “a
bit on the high side.” - *

Cable firms had lobbied hard ‘against substantial
cuts, arguing that last year’s federal regulation had
already cost them billions of dollars.

The new rules will allow the cable compames to

‘earn a return on their investment,” said Sandy
Wilson of the commission staff. She said companies
‘that feel the cuts impose a hardship can appeal to the
‘commission.

When it passed the law that took effect last Sep-
tember, Congress intended that cable rates be re-
‘strained, but an FCC survey of the 25 largest cable
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Consumer groups said even that was misleading be-

cause many smaller companies that serve millions of :
homes have raised rates. :

A delugé of complaints’ ﬂooded, local governments :

and the FCC after the billing changes took effect, many
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COMMENTS TAKEN FROM SURVEY SHEETS, JANUARY, 1994

-~
g

“%‘Should be notified before channels are changed.

.Woo expensive.

VI rates are higher than GRC for programming that is not as
ood.

ﬂwnggsed to get TNT and Discovery - Why were they
“rydiscontinued?

We will drop premium channels if costs go up.
rhe pBOr -reception,’ cable

' We are thoroughly disgusted with t
is certainly not worth the g Ef8elkthey charge.

TR

We would like each channel to have a different program, also
the cost is too high.

NN should be a full time channel not pre-empted from 5-10
Qﬂjﬁﬁily. CMTV should not end at 5 p.m. These are the
“*channels and service I wanted when I signed up for cable.

e TS
V%gﬁhe stations are off most of the time, poor reception.

The cable price is very \BRpEnEve) When it goes out, it is
for hours at a time. We' flever get anything off our bill,

There should be another company available.

. Change cable service or permit competition. Ontario

residents are much more aligned with Rochester, not Finger
Lakes towns. Commercials are useles. We should be able to
consider GRC hook-up.

Add a Canadian station. If you call for service, you get an
answering maching. You can't talk to anyone who can answer
your questions. Costs too much.

eed competition. Prices too high. Would like to pick and
hoose from basic/standard package. Some channels never
watched.

We had bad experiences with FLCV, so we purchased a
sattellite dish 8 years ago, and are very happy.

Upset about $Togrammings? We have 4 or 5 stations that have
the same programs on and we can't have what we want, like
TNN and CMTV. When I call, they blame the FCC. Why can't

we contact them,



Should have an office near this side of county so you don't
have to drive to Geneva for service or to changesboxesvory.,
remotés.

@,

Cable costs too much. We experience many Cutapes:t
get reimbursed - doesn't seem right to pay'So much for poor
recption.

T T Rttt

5FCh‘a'nnelw'(l'i‘xT[)i‘E[E"atidﬁ should be eliminated. Don't advertise
p

20"or 30 channels {f 6 or 7 are duplicates.

Price increases have been too frequent without added
service.

‘Cable is too "damned" expensive.

. BT o N ot
Make it easier to e¥XcHangercable” box.!
o k- e e *

ST
Prld L0

Cable company should advise when chqu%gggre made,
Other cable users I know have larger channel selection with

other cable companies. Maybe we should look into changing.

‘We pay more for services than any other local company and do
not get many basic channels. Also, i*fflis%Come very late and
have to be paid immediately or late charges are incurred.

‘Too expensive for my family.

TR LT i .
q%éh&ﬁﬁgjﬁgéggg§§are complex and confusing.

If “ugagg§°are caused by old equipment, then replace it.
Would1ike to see the channel selection expanded to include

TLC the the Sci-Fi channel.

Have written and received no response and called to complain
many times. We pay more for service than other cable
companies and don't get the channels we want.

Get GRC!

I v.;f’.’-.:l . .
The ygrféfyﬂ@f?§f§ﬁi6§éywe receive compared to the price we
pay i's very“poor~when you compare with other cable
companies. We cannot believe they took the Nashville
Network off prime time and replaced it with junk.

o\ t U
ﬁgflls are always sent late. They are almost past due
before the invoice actually arrives.

There is no way to find out what the daily progTamming is
. N . Mt i e M
for this area, especially during the day. -

‘ Not very good service given the continuing cost increases,



I would like to know why Monroe County is getting more
channels on basic and at a cheaper rate. I'm thinking of
dropping my cable because of this. It is unfair that we
have to pay more for less. Ontario should switch cable
companies.

Company should send new listing when channels are changed'ﬁp

It would be helpful is the company would notify customers
"in advance" of any clanfiél ¢ changesw They haven't in the
past. We are after all--"their" “¢isfomers.

Wish we had GRC!

Competition should be encouraged - need lower cost cable.
Some communication other than billing would be helpful.
FindTﬁﬁTwhat channels we have is a process of trial and

error’ -

%Swiﬁ?hed@ghanq&}s again! No communication!
e Yo

I would like a little more information on mylbxiﬂ“to know
oo evi
that I am supposed to be getting for what I am paying.

We have to pay extra for channels that are free at GRC.
I'd rather have GRC, except when they black out the Bills,

We get less for more money than GRC and Buffalo area.



COMMENTS FROM CABLE SURVEY, JANUARY 1994

We moved from Webster to Ontario. GRC in Monroe County is
far superior to Finger Lakes Cablevision. GRC offers more
choices on what can be subscribed to, i.e. all 31 channels
only, 13 channels only, each of these options with or
without HBO, Cinemax, etc. Finger Lakes forces you to buy
more and their rates are higher. GRC has frequent
promotions for connecting up at special reduced installation
rates. They are pleasant and can tell you when these
promotions will occur, We asked this of Finger Lakes, and
they acted uninterested, bored and did not know if they
would or when a promotion would occur. We have heard from
friends/family that Finger Lakes service is not great. GRC
is. We do not subscribe simply because of all these
reasons. We believe there should be fair competition for
services, i.e. the public can choose their company like they
do anything else. 1If this isn't an option, then let GRC
come into Ontario. Thank you for asking via this survey!

ﬂverall cost has increased and the quality of programming
as decreased.

goo expensive, Could use improved selection and increased
programming. -

I would like to subscribe to cable, but I am not happy with
the services available from CVI. MSG and Sports channels
are not part of the standard service and there is a charge
for additional outlets, even though my house is pre-wired
for cable TV. )

HE

fdﬂﬂﬁyline in our house - fee is outrageous!

ﬂe had Finger Lakes Cablevision for 2 years. We had what

hey called their basic service. It was costing us about
$45 per month. Most of the time only the Rochester
commercial stations were watched, and several times per week
the cable went down. We dropped this service in favor of
the best antenna on the market, which paid for itself in 10
months. Finger Lakes they contacted us and said we could
have a more basic service for $12/mo. We told them where to
go!

.urCompared to some other area cable systems, this one is very
fﬁ%ﬁ igh priced for its few channel offerings.

Y PR e T . .
Too many %seles%%sﬁatidhs and too many info-mercials.
R S o B F e
3 : + : - . : & RN ?(.;yg,;.;;r_,,,.,,,;{,‘?-1\‘&_.“55';"'1:;_4‘?
RCo q_lsklngrea31ng with quality decreasing. QRQ§§§ignmen@wﬂf;§%m
B ot Tl st o T R 4] . A . il e Dt w s
channéls::is very aggravating with no prior notification.
RetUTH I'ng e quipnait=ro. Geneva~l6 an inconvenience. If you
S N e R e 4 L S R G T R R




are paying for cable into house, should not have to pay for
additional TV hookups.

Our neighbor's cable line is on our property. We dug a hole
to put in cement for a swing set and hit their cable line.
CVI charged us $40 to come out to fix it., We felt it was
not our fault as we didn't expect the line to be there. I
wasn't going to pay it, but CVI said they would cancel our
cable if we didn't.

';ble is too expensive. Channels have poor reception.

Not happy with programming. Where's C-Span, TLC, MSG. Rate
gi\s too high for what we get!

“&ﬂﬁ e cost should be targetted. We pay extremely high prices
in comparison to other cable companies in our area. We
should have a choice.

CFrequent outages Cannot talk to anyone when we call.
B L Jeus ,...“\u
$WOuld like more channels available. Cost is a lot higher
than some neighboring cable services. .

Took 3 months to get service and we buried our own cable.

They were ‘oagresponsiye toﬁbalrs4%

Wtes are too high for services rendered.

nﬂutage%ﬂggcur,;g £z qu;ntlyi” with no billing ad justments.
Qhanneis addedt&% thi I efiﬁuat show up and added to
Yinvoice withiout cutomer sanction.

i

‘T?:?h TEY A

»%reﬁphannel change§ﬁ§pﬁad lots of

Y Ted

andled well™™

%oo,man Fsalesy chdﬁgglsig ‘qﬁﬂ:@ﬁq%ﬁéls}ﬁfﬁ§a e%

»1: t,

Why do we get W%}Ied,for two months at a time, and if we
lose cable for a day, why don't we get credit for that day
without service.

GRC has more channels and costs less. What do I care about
public access - what's happening in Canandaigua.

Do not give the cable contract to one vendor. Bid the
contract out to the vendor that will provide the lowest cost

and best service.

= :yg;wﬁﬁ bill goes up any more, the cable will be dropped.

m company is overcharging. Hidden charges everwywhere.




cost is too high for probramming available.

I realize we have a smaller customer base than the city of
Rochester, but cannot understand why our rates have not gone
down since initial installation. Our customer base is

&ownlg daily, the rates should be adjusted downward!

I've been waltlng 7 years for cable. The first

roblem,

5E ,.t"‘ ‘\..

- period!

If another alternative was avallable, we _would take it.

This cable company is terribl “:qugption is fuzzy, very
often impossible to watch.g¥s) "'hlgher than other areas
and they get more channels g

We would like to have the company that Monroe County has -
not Finger Lakes. There is no monthly magaz1ne provided and
we have no way to find out?brogramming . GET RID OF FINGER
LAKES! Sl e

If T don't work I don't get paid. When cable is off why
should I pay for it? I have called, but call was handled
very poorly.

They ghould be required to send our
(channels ‘are asigned to what numbers.
“{'s*based “on GRC numbers, not CVI.

m-lsive, needs competition. 30 day notice and customer

o be notified of Cl a‘nel changgg with cards identifying

. changes. Current vendorfstarted off fine then went down hill
since then. Seriously considering dropping cable.

I would recommend that the cable TV franchise be dropped and
another franchise selected. Channel selectiqn;w dwﬁygn_ﬁbz
fuzzy and sometimes not at all, gg R j yEchannel sz
the past month have been annoying™a

Cable should be extended in low density areas similar to
other utilities - gas, electric, phone. What is the cost
per foot of installing cable versus other utilities?

Things won't improve until we have competition. Everything
CVI does serves their interests only. The least thing I
should expect is crystal clear reception on all channels,
and that is rarely the case. Can't we let in competition?

rT‘oor attitude of some people if you call with problems.
Lol

Compared to GRC, we get less channels and pay more. GRC has
better selection of channels. Can't we change?



I would like to be able to get GRC-9., I am interested in
the Rochester area since that is where I work and spend most
of my time.

Mother always said, if you can't say anything good, don't
says anything. Well we have nothing good to say.

Would like to have options on choosing cable service.

My experience with Finger Lakes cable has been very
negative. At the public hearing in 1989 for renewal of
their licence, they were not prepared, they offered no time
table for extending service throughout the town, and they
have proved to be unreliable in what they tell the public.
I believe the Town Board in 89 should have required FL to
furnish the Town of Ontario with a schedule of completion
for ALL areas of the town. It didn't happen, and this
Boarfd should now require it. It they don't do it, open it
up to other cable companies such as GRC.

I feel the price we pay for services is much higher than,
for example, Rochester. In the past month, I compared my
bill to one from Rochester. My findings were: et
equal services was approximately $11.80 higher t
Rochester offered more channels as part of basic service.
Rochester included a monthly digest of what was on and when,
I have heard the term, "we are part of the greater Rochester
area now," and we have no way of getting some of the
channels that originate in Rochester. We again seem to be
at the far edge of another company's territory, just like we
were with the telephone company. If we, the town, desire to
grow and attract people who work in the city, then we should
make every effort to stay in tune with Rochester. I suggest
we investigate becoming part of Rochester cable.




COMMENTS FROM CABLE SURVEY JANUARY 1994

CVI TOO EXPENSIVE. ANOTHER RATE INCREASE AND I'M BACK TO
RABBIT EARS!

TRY GRC. BETTER PRICE. MORE OPTIONS.

TOO MANY STATIONS YOU CAN'T GET AT NIGHT. NOT INTERESTED IN
CANANDAIGUA BUSINESS.

REASSIGNMENT OF CHANNELS SHOULD NEVER BE DONE WITHOUT
PROMINENT NOTIFICATION.

KEEP FEES DOWN. PRICE HAS DOUBLED IN 10 YEARS.
VERY DISSATISFIED WITH EVENING PROGRAMMING.

WHY IS WEBSTER LESS EXPENSIVE?

WE PAY TOO MUCH FOR WHAT WE GET. WE NEED GRC AND MORE
STATIONS FOR A LESSER PRICE.

FROM PAST INQUIRIES, THE PRICE IS TOO HIGH. I WOULD LIKE TO
SEE MORE PICK AND CHOOSE. MANY OF THE CHANNELS ON BASIC I
NEVER WATCH. '

A HOOKUP TO CABLE WAS QUOTED TO US AT $2000 (WE ARE 350'- OFF
THE ROAD). 1IN 1990, OUR NEIGHBORS (ALSO 350') PAID $25.

PRICES STARTED OUT REASONABLY, BUT THEY DOLLAR YOU TO DEATH.
CABLE COMPANY CUT MANY TREE BRANCHES, SPOILING THE SYMMETRY

OF THE TREE. ALL THIS DONE WITHOUT PERMISSION AND WE DID'T
WANT CABLE. A WASTE OF MONEY.

INSTALLING OF GROUND WIRE VERY BAD. THEY PROMISED TO
RECTIFY, BUT TO THIS DATE HAVE NOT DONE SO. (697 ONTARIO DR)

A SEASONAL HOOKUP RATE IS DEFINITELY IN ORDER FOR THOSE OF
US WHO GO AWAY FOR SUMMER OR WINTER. THE AMOUNT TO PAY TO
BE HOOKED UP AS A "NEW" CUSTOMER IS NOT FAIR WHEN THE CABLE
LINES ARE STILL THERE AFTER TEMPORARY DISRUPTION OF SERVICE.
AN "OLD" CUSTOMER RATE SHOULD APPLY. (2195 RIDGE RD)
SELECTION OF PROGRAMMING COULD IMPROVE TO GRC LEVELS.

WE WOULD LOVE CABLE AND THINK OUR AREA HAS ENOUGH HOMES TO
RUN THE LINES (LAKE ROAD)

WE CANCELLED OUR CABLE SERVICE BECAUSE OF THE HIGH COST.

VERY EXPENSIVE TO HOOP UP ADDITIONAL TV'S.



NO COMPETITION THEREFORE CAN DO ANYTHING THEY PLEASE.

IF YOU CALL FOR SERVICE, YOU TAKE OFF WORK TO BE HOME, AND
THEY DON'T EVEN SHOW,

HIGH COST!

CANNOT GET CHANNELS WE WANT!

UNABLE TO GET CABLE SERVICE EVEN THOUGH CABLE IS ACROSS THE
STREET. SHOULD ALLOW OTHER CABLE COMPANIES TO COMPETE IN
AREA.

I WOULD LIKE TO BE NOTIFIED OF STATION CHANGES BEFORE THEY
HAPPEN. '

SNOTTY ON PHONE. DO NOT SHOW UP WHEN SCHEDULED FOR REPAIR.
WE HAVE BEEN APPROACHED SEVERAL TIMES WITH ASSURANCES OF
HOOKING UP, THEN ARE TOLD THERE IS NO CABLE HERE. THIS
COMPANY DOESN'T EVEN KNOW ITS OWN BUSINESS.

SHOULD NOT HAVE ASSIGNED CHANNEL 12 TO CCFL EVERY EVENING.
NOT HAPPY WITH PROGRAMMING.

UNANNOUNCED PROGRAM CHANGES!

DISLIKE BEING UNABLE TO SEE TNN 5-10 P.M. DISLIKE
PROGRAMMING REPLACING TNN ON CHANNEL 12.

AFTER COMPARING, WE GET LESS AND PAY MORE.

BILLING IS TERRIBLE - OFTEN ARRIVE ONLY 3-4 DAYS BEFORE DUE
DATE.

DISSATISFIED WITH CHANNEL 12 (TNN). CANNOT GET THIS CHANNEL
DURING THE WEEK, AND I USED TO WATCH IT ALL THE TIME.

I KNOW THE CABLE COOMPANY NEEDS TO MAKE A PROFIT, BUT
SHOULDN'T THEY BE REQUIRED TO WIRE THE ENTIRE TOWN?

CHANGE CABLE COMPANY TO GRC - LOWER COST AND MORE CHANNELS.

MANY CABLE COMPANIES IN AREA OFFER MANY MORE CHOICES THAN
CVI AT A CHEAPER RATE.

WOULD LIKE TO SEE CABLE AVAILABLE TO ALL RESIDENTS OF TOWN.

DISSATISFIED WITH CONSTANT PRICE INCREASES. HAVE CONSIDERED
CANCELLATION.

NEED LOWER PRICES AND NOTIFICATION WHEN CHANNELS CHANGE.

e -




CVI IS IMPOSSIBLE TO DEAL WITH REGARDING LINE PROBLEMS.
EXCHANGE OF EQUIPMENT IS TOO FAR AWAY. ALSO TO0O EXPENSIVE,

CABLE SHOULD BE AVAILABLE TO EVERYONE IN ONTARIO. WE ARE
ONLY 1/4 MILE FROM CABLE AND WAS INFORMED IT WAS NOT
PROFITABLE TO COME DOWN THE ROAD ANY FURTHER.

TOO MUCH ADVERTISING! CMT GETS CHANGED TO VIEWER GUIDE - IT
SHOULDN'T. HBO SHOULD BE WITHOUT CARTOONS.

MORE EXPENSIVE THAN OTHER CABLE COMPANIES.
GET GRC IN ONTARIO!

WANT TNN ON 5-10 P.M. NASHVILLE NETWORK SHOULD BE
PERMANENT.

BILLING CHANGES AFTER CABLE LAW PASSED TO KEEP SAME PRICE,

THEY JUST CHANGED WHAT WAS DEFINED AS BASIC SERVICE SO THEY
STILL GET THE SAME MONEY. PRETTY SLEAZY!

CABLE SHOULD BE AVAILABLE TO ANYONE DESIRING IT.
CVI IS THE WORST COMPANY I HAVE EVER DON BUSINESS WITH.

NOT HAPPY WITH PROGRAMMING. SPECIFICALLY TNN BEING
DISCONTINUED BETWEEN 5-10 P.M. 1IT ONLY CONCERNS GENEVA AND
CANANDAIGUA.

PRESENTLY NO CABLE AVAILABLE BETWEEN RODER PK AND COUNTY
LINE ROAD ON LAKE ROAD. THERE ARE PRESENTLY 30+ HOMES ON
AND OFF LAKE ROAD IN THIS SHORT STRETCH. HAVE SPOKEN TO
CABLE COMPANY WITH NO RESULTS.

THE TOWN SHOULD CONSIDER OTHER CABLE COMPANIES. WE PAY MORE
FOR SERVICE THAN GRC CUTOMERS, YET GET LESS FOR OUR MONEY.
THEY MAKE CHANGES IN CHANNELS WITHOUT EVER NOTIFYING Us.

CUSTOMERS SHOULD BE ABLE TO TAILOR DESIRED PROGRAMMING AT A
MORE REASONABLE COST,.

WE ARE TIRED OF INFO-MERCIALS ON PAY CABLE.

WOULD LIKE ACCES TO ROCHESTER CABLE STATIONS, I.E. GRC
CABLE SERVICE IS TOO EXPENSIVE FOR THE PROGRAMMING OFFERED.
COST COULD BE LESS.

PREFER GRC. DISLIKE THE WAY CVI PUTS THEIR PACKAGES
TOGETHER. I DO NOT LIKE TO PAY FOR STATIONS I NEVER WATCH

JUST TO GET A CERTAIN STATION I DO WANT. I ALSO PROTEST THE
USE OF PAY-FOR-VIEW EVENTS. I AM ALREADY PAYING TOO MUCH
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FOR CABLE. IT STINKS TO OFFER CERTAIN EVENTS FOR ADDITIONAL
INFLATED COSTS.

NEED BETTER SELECTION OF PROGRAM PACKAGES. ADD OR DELETE
CHANNELS AT COST PER CHANNEL, LIKE HBO.,

COST HAS GONE UP AND PROGRAMMING HAS GONE DOWN.
LET US PAY FOR THE CHANNELS WE WANT.

WHY DOES OUR COST CONSTANTLY INCREASE WHILE GRC HAS GONE
DOWN?

GIVE SUBSCRIBERS THE PREFERENCE OF PROGRAMMING.

SENIOR CITIZENS SHOULD HAVE A CHEAPER RATE.

OVERPRICED FOR WHAT IS OFFERED.

OTHER PARTS OF THE COUNTRY OFFER CABLE AT HALF THE PRICE.
LET'S GET ROCHESTER CABLE.

WE HAGE HAD MAJOR PROBLEMS WITH THE SERVICE.

PEOPLE AT CVI NOT AT KNOWLEDGABLE AS NECESSARY.

INSTALLATION CHARGES TOO HIGH FOR CABLE THAT IS ALREADY
UNDERGROUND TO HOUSE.

CVI NOT A CUSTOMER-ORIENTED COMPANY. DROP CHANNELS WITHOUT
ASKING CUSTOMERS THEIR OPINION. COST TOO HIGH.

LEAVE CMT ON 24 HOURS INSTEAD OF CHANGING TO PREVIEW GUIDE

AT 5 P.M. EVERY DAY. ALSO SAME FOR TNN CUTTING TO PUBLIC
ACCESS WHICH SEEMS TO BE FOR CANANDAIGUA ONLY.

VERY UNHAPPY THAT TNN CHANNEL 12 IS ONLY ON PART TIE NOW.



Worthless local programming. Dropped channels that we
watch all the time.

Put Finger Lakes Channel on its own channel and bring back
TNN from 5-10 p.m.

Sunday paper provides listings of programming, but doesn't
correspond with CVI. Can't there be a uniformity regarding
this,

Poor reception.

Switch to GRC!

Selection and variety is very poor compared to other cable
companies. Cost is much too high.

Price too high for the services (channels) you get.

Poor reception is common. Programming provides a poor
variety and many channels with the same broadcast.

Feel ripped off on amount charged for set up and basic
service.

Would like to be able to choose channels and eliminate
trash. Need lower cost also. -

Poor reception and outages.
CVI not a very good cable company. _
Looking for more channel selections.

Cost is too high. Should be choices of basic cable to help
reduce monthly bill.

Competition helps bring prices down.
Channels offered, compared to GRC, are poor.

Programming is terrible! We pay for all channels that other

cities do not (GRC gets much more sports for free and Sports
Channel 12.)

Question the value received for the cost. Understand GRC
costs less for more service. I see little value in the
program guide that was instituted after discontinuance of
printed program guide. Time waster! Not convenient!

Service calls should be instituted during weekend hours to
make it convenient for the people in the work force.




I don't think CVI is really interested in its customers. My
friends with GRC have much better reception, their rates are
cheaper and their complaints are handled faster.

Buy channels that are more appropriate for this area.

Cable TV in Ontario has been a big disappointment to me. I
pay a fortune for so little.

T wish a box was not required for pay channels (like GRC.)

Feel cable is very expensive for the stations, quality of
reception and numerous outages we experience.

Rates are high and channel selection is poor.

Please put TNN back on from 5-10 p.m. nightly.

We have been notified of channel changes but not of rate
changes which are frequent. Reception is poor. Channel
selection could be better. Outages are frequent. When we

call for information, they are rude and uninterested.

I have written two letters to the cable company regarding
programming, with no results (6077 Walworth Road).

Should have a monthly program guide published by you. Your
Channel 25 leaves a lot to be desired.

Bills arrive late and expect payment immediately. Should
have 30 days to pay.

Had GRC in Webster. Now I am disatisfied that I don't have
a choice in cable companies, because I am now paying more
and have fewer choices.

CVI is lousy! GRC has better channels for less money.
Cable company needs to get cost under control and pass
savings on to customers. The next rate increase will cause
me to disconnect.

Change to GRC. Rates and services are better.

Do not like the preview guide. Also bring back TNN at
night.

Price is too high for what you get. Should not use popular
channels for public service, advertising, etc.

There is no reason to take TNN off every night.

Return TNN nights.



Charge too much for the quality of service and reception.
Rates compared to other companies are too high. No

reimbursement during down time. Why a monthly charge for a
remote?

Can't enjoy TNN in the evening. They show Canandaigua!
]
Would like to have premium channels offered separately.

I pay $26 per month, and they can't even notify me of
channel changes.

Charge too much for the service.

I don't like CVI monoply!




TOWN OF ONTARIO

1850 RIDGE ROAD . ONTARIO, NEW YORK 14519 - 9533
VOICE (315) 524-7105 . FAX (315) 524-4303

JAMES E. SWITZER SUPERVISOR

FOR: Cable T.V. Advisory Committee
FROM: James Switzer, Supervisor
TOPIC: MEETING REMINDER

DATE: February 28, 13994

Cable T.V. Advisory Committee meeting with representatives of
Cablevision Industries at 7:00 P.M. on Thursday, March 3,
1934 at town hall.

Copis of written comments of cur community survey and two
recent news media reports are included for your information.

Thanks.

- i
im Swit:zer,
Supervisor



TOWN OF ONTARIO

« ¥
WWAYNE COUNTY'S “COMMUNITY OF GOOD NEIGHBORS"
December 5, 1993

CABLE TELEVISION FRANCHISE RENEWAL SURVEY

As part of renewal of the cable TV franchise for the Town of Ontario, the Cable TV Advisory Committee is seeking input
from Ontario residents. Please take a few minutes to respond to this survey and return it by mail or by dropping it off at the
town hall. Thank you.

TOWN OF ONTARIO CABLE TV ADVISORY COMMITTEE

Jim Switzer Herm & Judy Springer Kay McCune Bev & Loren jacobs
Jona Morrison Gerry & Marian Verkest Liz Tyner Bob Meddaugh
Paul Wachob Mary jane Auch John Martin
To assist us in mapping install sites, please provide your street address
1. Iscable television currently available to you?
Yes ‘[ Areyouacurrentsubscriber? Yes(J No.(J
No [OJ Ifyouranswerisno, are you interested in becoming a cable subscriber? Yes (3 No [J

Have you considered 2 satellite dish? Yes O No (O

Your response is important to us even if you do not currently have cable installed. Please add your
comments at the bottom of this survey and return.

, Very Somewhat  Neither Satisfied  Somewhat Very
% How satisfied are you overail with your Satisfied Satisfied  NorDissatisfied  Dissatisfied Dissatisfied
current cable service? a a O O |
3. Have you experienced any of the following?
O poor reception O reassignment of channels without notification O outages {3 other
How frequently?
. Very Somewhat  Neither Satisfied  Somewhat Very
4. How satisfied are you with: Satisfied Satisfied  NorDissatisfied  Dissatisfied Dissatisfied
a) the quality of your reception O O g d a
b) notification of changes to your service 0 a O O (|
<) frequency of outages d a a a a
S. How satisfied are you with our cable Very Somewhat  Neither Satisfied ~ Somewhat Very
company'’s technical support with regard to: Satisfied Satisfied Nor Dissatisfied  Dissatisfied Dissatisfied
a) instailation procedures Im| 0O 4 O a
. b) ease of contacting by telephone O a O t] a
¢} responsetime for service calls O a [} 0 O
d) professionalism of service technician | N} 0O (:l O
e)" ability to repair on the 1st visit a a O O Q
6. How satisfied are you with our cable Very Somewhat  Neither Satisfied  Somewhat Very
company’s billing/customer service Satisfied Satisfied Nor Dissatisfied  Dissatisfied Dissatisfied
with regard to: '
a) ease of correcting biiling errors a O a a a
b) delivery and/or exchange of equipment O | O 0 O
(for example: remote or cable box)
c) ability togetthe right person quickly | | O a (]
d) attitude of the person who assisted you O d ] a a

Your comments are welcome! Please submit specific suggestions for improvements or specific descriptions of problems you

are experiencing.

PLEASE RETURN BY RE-FOLDING THIS FORM TO SHOW RETURN ADDRESS OR DROP OFF AT THE ONTARIO TOWN

HALU/LIBRARY, 1850 RIDGE ROAD, TO TOWN CLERK OR DROP-80OX IN LOBBY BY 12/31/93.



CABLE TV SURVEY

Ontario Town Hall

1850 Ridge Road

Ontario, New York 14519-9535

CABLE TV SURVEY ¢ TOWN OF ONTARIO U.S. Postage
1850 Ridge Road PAID
Ontario, New York 14519-9535 Permit No. 3

Ontario, N.Y. 14519
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RECEIVED

NYS COMMISSION ON A4/

CABLE TELEVISION

CABLEVISION ™ 91 JL29 Pi2:07

CVi

INDUSTRIES

CABLEVISION CENTER LIBERTY NY 12754 (914) 292-7550 FAX: (914) 292-2180

July 25, 1991 ,‘

The Honorable Robert Mogray 3 / 275
Supervisor ,{]

Town of Ontario

1850 Ridge Road-

ontario, NY 15419 . é“aﬂf‘L éLo
Dear Supervisor'Mogray: :

By means of this letter we hereby request that you commence
proceedings relating to the grant to us of a renewal of the
cable television franchise held by us which expires on

June 22, 1994. This notice and request are in accordance
with Section 626 (a-g) of the Cable Communications Policy Act
of 1984, 47 U.S.C. 521, et seq. (The "Act").

Without limitation or qualification of the foregoing, we are
agreeable to submitting to you a proposal for renewal of the
franchise pursuant to Section 626 (h) of the Act. For your
information, Subsection (h) contemplates a more informal
renewal process than Subsections (a=g). If you are also
agreeable to proceeding with the more informal process, please
let us know. ' In either case, please note that we reserve all
rights available to us under Subsections (a-g).

Thank you for your attention to this matter. We look forward
to continuing to service and work with you.

Sincerely yours, £

David L. Testa @
Vice President
~ bmtp
CC: Mr. Lou McGuigan
System Manager




