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iPlca~ US<' [hi~ FOfJll fur Filing your Local La ........ ifh tll<' SiYn:lar~ of Slate) 

reed ,,( LII.', ~h,'tdd !'t.' c:i"'ll .!~ ,1I1k'nd<;"l\. J)" 11,,1 lIlc"ilide EIl,tt1c" bn!110 
~!IIl\l!l.!lcJ .lnJ .Je) Tj(~! ll~l' llJil-:~ ,1) U1H.kl!il1in~ tl' mcii-:;lk I1c"V m~111,>1 

"'-'1" 
~ 
Town 

of 
f' 
Ischua 

Local Law No. ....... of the year 19 _q.Q 

/ 

A local law .. :~~.PF9.Y~.g.~ .rl.q .. .J 9r ... Y'.r.~.tJ:.~.D ... fl9~~.;i.~~.~ .... \!.t ... t-.P.f; .. .'rD~n .. E~Q,'~:r.(t .\"!. r .... th~~" :r9W.n 
of Ischua and to' the Town Sllp~lrih'~IE!ndent of !!iqhwavs of the Town of 
Tschua with regard to defective and/or snow and ic~ (";Onditions of 
highways and/or any other property owned by the Town of"lsC'hua or 
any ().-~.:-'its im'provement districts 

..... , .......... of tfifo' 

Ischua as rollows: 

• 
(see attached sheets) 



Section 1. No civil a<;-tion shall be maintained against the TOW: 
',~-' 

or the Town Superintendent of Hi9hways or dqainsl any improvement djs• 
trict of the Town, f'Or damages or inju:cies to porson or property SllS-

tained by reason of any highway, bridqe," culvert, sidewalk, <crosswalk 

or any other propert.y owned by the Town, or allY property owned by any 
" -." 

improvem~t district, bein'J defective, out of repair, ~unsafe, dan(~;?'r'ous 

or obstructed, unless wri tt.en noti,ce of the defective, unsafe, dan'qe CallS 

or obSl:.ructed candi tion of such lii,:}j-,w;:-'y I bd d<:Je, cuI vert t sidewdlk r 

cros-swalk or any other property owned by the Town, ~,or:-.an:Y':Inoperty of 

any improvement district, wCis'actualJy 9iven to the 'fown Clerk or the 

Town SupeFinn~nJcnt "oT"I--flqhways, and that 'there was Cl fai-lu:r.e or neglect 

with-in J reasonabLe time after 'living of ,sQCh notice La -repa'ir'"'''or remove,~."..J 

the de feet danqf-;~-"~;: ·'Q~·;t-~u~"tJ'~-l~" cOli;'pTaIn8iT aT; 'Arfcr my 5l1'ch'-ect--i"On--'---~ ""'£' .. " 

>, 
shall ber,-m~:i nt,ained for (:!.:lnIClClC'S OJ' injuri<2s sllsL1inL'd b:y person or prop-

ert~ SOlpltin consequence of th0 (>xistence of snOh' or ice upon any 

highway, bridge. culvert, sidewalk, ~rosswaJk ()l clny other properly 

owned by the Town Ol~ any pn:'1pcrLy nWTlcd by rlny improvement r.istrict in' 

ways, allc1 thel:e wt!S i::I fai 1.Ilre or neqlect to CdUSl': sllch snow Ot .ice ty 

be removed or 1:0 m::lke the place otherwise n~as(:'1rQ:1bly sate within a 

The Tow!" .:3upe,J;"i!1tEmdoJ,"l,t of Hiqhw-01Ys sha1.1 t ul.nsllli!: in 

writ.ing t.o the Town Cle:r·k" wi'\;,hlh---t6'fl '(10) days af'te,r the t"ooeipt -,1;;DQ.r<t-..,. 

of all written notice$ received by him pursu<3nt t,o this Local i"ryw. 

,,'"""'''' 
ftv'e (S) y*&y", ..,1'+'&1'. tJ'te 



Section 4. The T()wn Clerk shan within ten UO) davs aLter re-
~~-~~ .. -- ",. " , 

ceipt, thereof, transmit in writing to the Town' Superin~cndent of Iligh- -way.s all written notices'received by her pursuant to this Loca] Law, 

after recording said notices pursuant to §3 of t.hls LOca~I.:~w., 

Section 5. Nothing contained in this Local'''LZl:W shall be held to 

repeal or ,modify or waive any_o.xis.ting requirQrnants o..r- .stflLute of 

• limitations which is applicable to these classps of dctions, but on 

the contrary shall be held bO be additional. reql.lir<:0ments to the .ri(]ht 

to maintain such action, nor shal:t~'dnythillq herein contained be held 

to modify any existinq rule of J..Jw'n.:>la!~.l.\.'c lo the question oC ('olllt"i-

butory negligence br comparetLive neqliqence, nor Lo impose lipan the 
1'i" 

~" ... , 1'6W'~ a'ldjor any of -"'it.s improvement districts, ;::lllY qreaLcr duty 01' ob-

~"" ~~::~~, ·liq.~i;±~~,::~~I:::s..~~t~:1~~ i t:~ s~~,~~!~, keep -j ts streets, sidewalks cln(l uthcr 
, '", ' --"".,~ .. ~.~. 

public places it~:i reusonably sz,te condition £'01- I~lIbli.c LlSt-o 3nd Lrdvel. 

Sect:i:on' 6. 

of this Local' Law shill} Lor any reason bf' finaUy ad'judqcd by a Court 

of competent jurisdiction to be invalid, such jll(Jqll!enL shall nol affect, 

impair or invalidate the remainder a-f this 1.oci'll Law, but shl'd:1 be (;on-

fined in its operation and eff.:;ct t.o the C].:lUSC, Sl')Ii Lence, phrase, pdr.:;-

graph or part Lhereof: dir(;;:ct!.y invol ved in the C\.lllLJJ)Versy or action 

in which such juagment 5'ha11 h.'ave been rendered. It is hereby declared 

to be, the leg.:i,slative intt'~nt that the temdindel' of i:lny Sllch section 

SGction 7. This Local Law shall t,'lkQ .. effect i~~~edia-eely upon Liles 

filing thereot in t'h~ offices of the Socretary of :::~Lat:e and of the 

·'Comptroller of the_State 0.1: New YO.t'k. 



~'Hli'!"l" til<" "prlilH',d'''1i IntM,· Pdraj.:f\dphhlri,'h "pplw~ t" !lwlll'l!;': "j' fjl)~I'wdlld" ,)Ild -,.lrjL" "(l! tl" 

m.nl,'r dWfenr ",hi,.h i_'O n,,! "pp!!\>'lh!,>.) 

Kx:lltKK 

KID< 
r",~ l! ~'li 

XN1<""" 
July 9th, 

p 

Ischt,la' 

1 -, 80 

the' Town Board 

198.0 

(l'a;;':,);..:!' h\' lfH'ai !1';,:i,.;Iatiw boe: 
ur fef)H,..,sa!!,· after di--.:!ppw\-al.) 

h-i!h appro,;)! or rw di"apprn\-;t! h~ FIt'(~lin; Chwf F:;',~j'uli\t, Offk'~r • 
'il ,. 

illil,-,,' 
nl\( di . ...:~1!.tI11.,n'f'd 

t,,! :lnd WilS :lI'P1"0\'1,,1 b~ lil<' 

r~:!.El:::i'5t'J _a[rer dlsilpprOVtl! ,- ;,., \1-" rh,,:l h~,-,,',," ~ Hi:, __ c_' • 

_1'1 
Pi'q\I"':I"TI."': of 1;11\ 

on 

"]1. 

oloplion I;,~,HI,~,,~I ,<.-

1 iwr.-·j»', ,'I·I'rY~.ll Ilwi,H':lj 

\ i Iln;.:-" 
!lot ,lisllp!lrI1y,',1 

19 \ :111d ,rd" .ll'pr(l\-,·,I b) Ill", 

I'f,r,·r('!).jI,i!11,;lll,i 1"'('I'in''] f'~ 
!,f'III'rfli' 

,.:;r-';'Cini "if'cI'inn 
"lnl~1l.11 

11(·1 d hl\ 

, 

rep:1.",,,·,1 ;1flr'r ,11)<:-lPll1'r'\':ll 

/ 
<.L" (Subject, -10- ,IHmJlit"'_:w'I~' 

";~X;~n(l'u',;,.r r ' • 

rde¥en,J~I!1rJ,I~.~~t fElll.L ,~~9Vt,j·,!.t\ !U;:(5JI.,!,J!${l JIQ_ vulid po.iltiull 

·'-er~·"-./; 
(i I~d n,,~u-\c\$,t.ln~ 

I h0r-i+bv rntify Ihnl t11e.-ioc:olj Jaw_::Inn_i"rl h~t"'t(). ,li;sip:nnled as local l:Jw No. 

~:Oljnly 
City 
Town 
Viii,." 

__ d. __ ' ______ .: _______ . Wb diJI~' pl1.s$NJ h~' rht:' ,;\0,.-
• 

not disllppr(I\'cd \ 

and _\~.~_~ _~ppr?\'~!j '" _:''', ,/~t LI' •. , __ :.~ .. _, --
i'~'Ph.:'ised nfltf'!' dl.\lAf)ph.Wll, " 

" .. <.19:.", ' .. 'Sud; lotnl1a\\ bi:\'ng $llbj<?~t\!i)b pt~rmIMd'V'e rf'feri'ntlum flfF1 hi; 

~d)('h li;f~~ndlltfl hi)~-;'\h!Z b#;~n ril>:d; :;'-llhi \;,It,tl1\l,fl\\': ~"'n' rlef;n;l::r1 ,.ltd" ;j1"k'ri~.J n11 
" ", 

">1!h (hi'< -ripplihe.hlt jH'f''']''i-i()i\ji lLla\\, 

·tkctm -o.'ti!f Eii<::uliVi Ofik7M me.n$~~~~d~dt~!dh~"cbief ~;M otrtcer ~r \I rountv dectt<d on a county·wide bub 
qr, If Ihm ~ udJtt:,Ahe Cbli.irm .... ''()r the county ~tift body, tbf! mtyor 0(. city Or ~ M Ilk: 1Up<'Nif<H of. IOWn, 

.~",,,,,,,." w"~~tIIIttI~'w.d.llf'tl".~'~.II'w:t. hu,* ..... II' e,din.ncw. "'..-"=~_~'~~~_~ t _.p' 
,-



-. 

Cutin!) \)( 

C<:'n('r;i! Fkcrwn ()1 Nt'\I"rn'h'r 

,,;;, 

d 
,·l!~c: i '_'Ii tJIl . 

Sld,- d :\c:\\ 1:"', iUI'!;' h':CII "ubmitlcd In Ih,: Fkclttf'; <II the 

I ,) plH~lIJI]( l,) \\lhdt\'i~JOns :' :\lld 7 of S'.'Cl1()1l 331)1 the ~1Ulli-

rip..!i HUlllc: ,Ruk L:f\\.J:1J lLJVlll.'! rL', ,'l\-t'd till' .II"1":rlil.;ll\, \.·,)t~ nl' J 1Il.1jCII'jty (11; {hl: qlldld'll'd dec\{)K \)1" !il!.' 

ciliC'~ ()f ""iJ ~:(~llnt! _l~ J unH Jild "I' ,i Illtl.!!)I!IV dl !h~- '_i(I;II!(IL',1 ,'k,:h\h ,l( lh"l' -hl\\'~!s 01 ~,11.:l c',,\lllly 

co!-l~"iJt'"red a~:1 llTH! \'(lliilg .1! s,lid ~l'llu;d dc:~-lin:l_ \lc',',lIil\" "j1cL;!l"" 

Of dn~ oth~'r auth(lri/l'd form of final adoption h,!~ lw .. n ["I!HW,'d, pl"ll:-'" pro\itk un {lJ'proprialc'" 

certi (it'lltion. i 

__ I fUr1lwr cf"rlify thnl I heH',' c();)'pan-d th,' pl'!"cedi'lg l(),'~d I:\'.\ \~ilh Ih,· ,)rir.::in:ll nil fill' in 1h;.., nffi,-,' 

atlll that rh~~£~~'t ft {")lTe,'i !!',l!l"'Tipl t!I(,I',·fw!l' :!lI' 1 ,,{, til!' nbde of "11· h nrig-in.11 In,',1! Inl'o, ;md Wi!'" 

'44n:d!y Clthf,ir:.l i6 .thl'·'ln<1IHWr indi,';lled ill p,1r:t).::T;11_,h 1. .11)(\\,,'. 

Date: 'i 980 

(Sea l) 

" -. t: {I ,sf I, ·.d ~Ii:" '1 rk, 
OrflC"I d""p1~l<"J''')' lon!.lle,I,uJal-ive h(l.(h 

Town Clerk 

_____ . (r.ertiL~iQ1Lt~~~kx...r~~-W7~tn2I!lL<.!!LJ,;.~Um~~:..,J;~~".;\!~-"-~~-
Of" other 8Ulh,.rized Al!ornl~y "f loculi!y.) . 

,.-~ 

> , 
! 
1-

"-STATWClI'- NEW YOnK 

COUNTY OF", g!"['I'H~~!I-~~§, 

I.. I, the under.'!!igned. h~ri)hy ceriiry tlfl'it lh!~ fo~kr>inR locul III":' contBin_~ Uw (:OrN"C'l_i.-:~! >.\Dd 

proper [)toceedingsJltH't: be¢n had or'tahn for tilt' (:nac:tmt~nt ()f thO'! IQcal law rp'n(',,~d h~~d'b> 

July lOth,HSC, 

thai n11 



..... no; 
'--Teit odi:v.- .bou-kl-bC-ai\U-ti~Ddccf-DO-DOt irKiUdimaner beinS 11D..u~ N7nv, l"~ __ , _ 

_ ....... lcd~~~'l'1tl'!<j~l>'o~limo!.~J .. !~ ..... -' ----F1i:F:tt-q.!.'rJj 

~ . APR131990 

m:~ ............... ~.~ ............................... ~~ 
LocaiL ... No •.....•... 1 .............. oI ... y .. r1¢!Q ..... ·.· -"""'_ ~ 

lit h ... d'" .y'" ................. ~ . B<llI.IiD. .......................... . . . or lht: 

~-

r.~.. 01 . ....................... J~.. . . . . . .. . . . . . .. . .. .. ....................... 1.11 ... " .. 
(SEE ATTACHED SBEl!TSI 

• 

.-



Th.-is Local Law shall be known as the "Solid and Liquid Waste 

Disposal Law o"f the Town of Ischua." 

II. INTRODUCTORY MATTERS 

A. Findings of the Town Board 

The Town Board finds that environmental science is presently"" 

inadequate to satisfactorily evaluate and control ~llution from solid 

and liquid waste disposal facilities such dS land:fills; ash tills; 

resource recovery or incin~rator facilities. Among other factors, the 

Board finds as follows: 

1. The inability of geological science to precisely 

ascertain the existence and flow of groundwaters and to map 

subterranean geology makes it impossible to determine the extent t9 

which solid and li'quid waste disposal may, or may not be, 
< 

contaminating water supplies. 

2. Moreover I the accumulated extent of hazardous waste 

disposal in solid and liquid waste disposal facilities cannot be 

measured or accurately determined 

regulations permitting disposal 

because of state~ 

"' of residential ~~, 

and federal 

small user 

qu~ntities of harzardous wastes. 

3. The Town's needs for solid and liquid wa,st.e disposal 

are more than met by the Cattaravgu~ County Department of Public 

Works. 

t' Future correction of pollution from sanitary landfills 

may be very expensive or impossible to achieve. Ground water pollution 

threatens the health and" livelihood of Town residents who rely 

exclusively on ground water f9r hWll4n consumption and agricultural 

purposes. 

5. The Town's existing community character will be 

adversely and unalterably impac'ted by the location and operation of 

any further solid waste mana9eme~t facilities within the Town. 

6. Substantial «ciertti-f1c opinion questions the 

environmental and 

fae11it:1~"s ''fhat·'inC:lnerAte 6i'~'·bub:l' eolid waste and of the handling and 

disposal Rec~nt NYSOEC and 

of.ten demonstrate. the characterist.ids of hazardous waste. by the 



leaching of heavx metals in toxic amounts. 

7. Solid," and liquid waste regulation under the New York 

Environmental Conservation Law (ECL) is inadequate to relieve the 

foregoing concerns. 

B. Purposes of Local Law 

The Town Board intends by this -Local Law: 

1. To restrict the operation of solid and liquid wdste 

management facilities within the Town in order to preserve and promote 

a clean, wholesome, and attractive environment for the community. 

2. To protect the residents .of the> -Thwn from the effects 

of solid and liquid waste disposal, including 

a. unaesthetic resul ts, including odors, blowing 

litter, increased traffic, dust, and noise,~ and 

b. deterioration in property values associated with 

adjacent or proximate disposal operation that may interfere with the 

orderly development of properties; and 

" c. threats to public health or the e~·<;mment by 

contamination of air, land, surface waters, o"r groundwaters. 

3. To exercise the 'c Town's police powers under the 

Municipal Home Rule Law and Sections 130 and 136 of the Town Law for 

the physical and mental well-being and safety of its citizens and to 

restrict solid waste disposal operations within the Town that might 

otherwise be permitted under the Environmental Conservation Law (ECL~. 

Section 27-0711 of the EeL specifically recognizes and authorizes the 

right and authority of a town to legislate stricter controls on solid 

and liquid waste disposal operations than state -law requires. 

III~ DEFINITIONS 

The following definitions, 81!all appLy to the corresponding words: 

A. COMMERCIAL HAZARDOUS WASTE, TREATMENT, STORAGE OR 

DISPOSAL FACILITY - Any facility that solicits or accepts hazardous 

waste from third parties for the pu"r"pose of treating. storing or 



B. HAZARDOUS WASTE - Waste meeting the definition set forth in 

6 NYCRR Part 371. 

c. 6 NYCRR Title 6 of the New York Code, Rules and 
_£. 

___ ~~_g?J .. a~ions. _ 

. -----D"~ -- - -SOLID --AllD LIQUID WASTE MANAGEMENT FACILITY - any rcility 

employed beyond the initial solid and liquid waste collection process 

and managing solid and -liqui-d waste iRcluding, but not limited to: 

storage areas or facilities: transfer stations; rail-haul or barge-

haul facilities; processing facilities; landfills; ashfills; disposal 

facilLh.iesi- sol-id wa&te incineratorsl---recycling facilities; and waste 

tire storage facilities. 

E. SOLID WASTE - all putrescible and non-putresclnle materials 

or substances that are discarded or rejected as being spent, useless, 

worthless, or in excess to the owners at the time of such discard or 

rejection, including but not limited to garbage, refuse, industrial, 

commercial and household waste 3- sludges from air t~ water treatment 

facilities, rubbish, tires, ashes, contained gaseous mater; a] , 

incinerator residue and construction and demolition debris. In 

addition: 

1. a material is "discarded" if it is abandoned by 

being: 

a~ disposed of: 

b. burned or incinerated, including being burned as 

a fuel for the purpose of recovering useable energYi or 

c~ accumulated, stored, or physically, chemically, 

or biologically treated (other than burned or incinerated) instead of 

or before being di~pose~ _~t,. 

2. A material is "disposed of" it it is di scharged f 

deposited, injected, dumped, spilled, leaked or placed into or on any 

land or water. 

fl. 
'[ 



F. INDUSTRIAL WASTE any liquid, gaseous, solid. or waste 

substance or combination thereof resulting from any process of 
industry, manufacturing, trade, or business. It shall include but not 
be limited to I pesticides, lime ,ac-ids, chemicals, petroleum products,r 

G. COMMERCIAL WASTE - solid waste generated by stores, of~c~s, 
warehouses and restaurants. 

H. HOUSEHOLD WASTE - solid waste from residential sources. 

I _ CONSTRUCTION AND DEMOLITION DEBRIS - uncontaminated, inert 
solid waste resulting from the construction, remodeling, repair and 

demolition of structures, and from road building and land clearing,_ 

Such waste includes, but is not limited to, bricks, concrete and other 
masonry materials, soil, rock, wood, wall coverings, plaster, drywall, 
plumbing fixtures, non-asbestos insulation, roofing shingles, 
asphal tic pavement, glass, plastics that are not sealed in a manner 
that conceals other wastes, and metals that· are incide.lJ-tal to any of 

the above. 

J. LANDFILL, or SANITARY LANDFILL - any disposal area for solid 
wastes in or upon the ground. 

K. ASHFILL - any landfill designed to accept ash, ash residue, 
bottom ash, combined ash, or fly ash. 

L. ASH RESIDUE all the solid residue and any entrained 
liquids resulting from the from the combustion of solid waste at .'1 

solid waste incinerator, including bott'.om ash, boiler ash, fly ash, 
and the solid residue of any air pollution co'ntrol device used at a 
solid waste incinerator. 

M. BOTTOM ASH - the ~~1!._.~~,~~49,~ r~m"lin,in9 aftar combus.t,ion of 
"Solid waste in a solid waste incinerator that is discharged through 
and from the grates or stoker. 

N. COMBINED ASH - the milt1:uI"e df bdt,t6m ash and fly ash. 

O. FLY ASH - them,a,sh _residue f't'bn1 the combustion of sol hi waste 
that is entrained -in- __ the _gas stream of- the solid waste incinerator., 



which includes, but is not lim~~ed to, particulates, boiler ash, 

cinders, soot, and solid waste from air pollution control equipment. 

P. SOLID WASTE INCINERATOR - an incinerator in which household 

waste and non-hazardous industrial/commercial waste are combusted for 

Q. PERSON any individual, partnership, firm, associa~on, 

business, industry, enterprise, public or private corporation, 

political subdivision of the state, government agency, municipality, 

estate, trust, or any other legal entity whatsoever. 

R. RECYCLING - means' the reuse of solid waste recovered from 

the solid waste stream into goods or materials suitable for reuse in 

original or changed form. 

s. LIQUID WASTE any untreated domestic sewage or septage, 

petroleum waste products, radioactive materials, free liquids, 

infectious wastes, liquid leachate, hazardous wastes, and any solid 

wastes in liquid form. 

IV. EXEMPTIONS 

The fol-lowing are not~ subject to this Local Law: 

A. Any disposal of manure in normal farming operations; 

B. Any operation or facility which,:ereceives or collects only 

nonputrescible, nonhazardous solid waste and bene-ficially uses or 

reuses or legitimately recycles or reclaims such waste. Such exempt 

facilities wou-ld include citizen recycling programS r municipal 

recycling programs, municipal recycling operations, and bona-fid~ 

salvage dealers. 

~one of the above exemptions shall be construed to permit any 

activity contrary to exi!.'t;~_~_2: _"h.!-!._~.~_<:l-_!!l5t. codes or other laws or as 

exempting persons engaging In- any such activities from obtaining any 

other permits required by state or local law. 

? 



V. PROHIBITED ACTIVITY 

A. No commercial hazardous waste treatment, storage, or 

dipposal facility sha~l hereafter be permitted to commence operation 

or to expand operations with the Town. 
,

B. No solid· or liquid waste management facility (landfill, 

aShfilr~ solid waste incinerator, etc.) shall hereafter be permitted , 
Town. to commence operation or to continue operation within the 

C. Waivers from these prohibitions may be granted by the 'fawn 

Board in its discretion, and on such conditions as it may reasonably 

establish, only for facilities located on an applicant's premises and 

serving only the applicant's waste products generated within the Town. 

Persons who believe they qualify for such a waiver shall apply to the 

Town Board and provide such information, proof of financial security, 

and such other documents as the Town Board may reasonably require. No 

person who qualifies for and receives this waiver shall acceptr 

handle, import, transport, or handle any waste created or generated by 

any other party or from any location outsiae of the ~eWn. 
~-.-

VI. ENFORCEMENT 

A. Upon a violation of this Local Law by any person, the Town 

Board shall be entitled to obtain an injunction against such persons 

prohibiting fUrther violations and, in addition, urdering that any 

solid or liquid wa_~te dispo,~ed of .. _in._._violation of hereof be removed 

from the Town, ordering that any land on which solid waste is disposed 

J,;i!> of in violation of this Local Law be restored as nearly as possible to 

its former condition by the removal of any waste illegally disposed of 

and by such other restorative measures as are available, and- further 

ordering that the operator remedy any effects of the violation on 

limitation, air, crops, water bodies, wetlands, and groundwaters. 



B. For any violation of this Local Law the violator shall be 

subject to a civil penalty of up to $25,000 for_ each violation. Each 

day of non-compliance shalr be a separate and distinct violation. The 

Town shall be entitled to recover such fines in an action at law in 

any court of competent jurisdiction. 

--c. Upon an action for injunctive relie-f or for a civil pena~y 

hereunder, the Town shall be entitled to a further award and judgment 

for its costs, expenses, disbursements, and reasonable attorneys' fees 

in connection therewith. 

D. If any person who obtained a waiver pursuant to Section v.c~ 

violates any term or condition of the waiver then the Town, in 

addition to A, B, and C above, shall also be entitled to revoke the 

waiver. 

VII. MISCELLANEOUS 

A. This Local Law shall be deemed to supersede and repeal any 

other ordinances and local laws to the extent inconsistent therewith. 

B. If any part of this Local Law shall be jUdiCi,£,lY declared 

to be invalid r void, unconstitutional~ or unenforceable, all 

unaffected provisions hereof shall survive such declaration, and this 

Local Law shall remain in full force and effect as if the invalidated 

portions had not been enacted. 

C. Nothing herein shall be deemed to be a waiver of or 

restriction upon. any rights and powers available to the Town to 

further regulate the subject matter of this J:.ocal Law. 

VIII. EFFECTIVE DATE 

This Local Law shall become effective when it is filed wlth the 

J~ecretary of State pursuant to the Municipal Home Rule Law . 

.... cg 



, .. 
ICoapift .... <ffIiI_. tile ~ "hid! .,,&ies ... Ito.IIIloc .111110 local 10 ...... llrilu ... Ill< ... "., 
Ito." .. hid! 10 - ..... jeaN: ) 
l. tflul.o4optioo ~y 1ocaI ....... lh. Wy DIll} J 

I hereby certify that the local law annexed hercto, dcsianated as local law No ... L .... of 19 .9.0 .. 
GauItX • 
filiIr ISCBUA ofthc Town of ............•... was duly passed by the ......... 'J'QIflii •• QQAAQ ............. . 
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(Complete the certification in the paragraph that applies to the filing ofthis local law and 
strike out that which is DOt applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certifY that the local law annexed here!?? designated as local law No. --' _______ of20 OS of the (County)(City)(Town)(Village) of IS Cit'LLI1 was duly passed by the To LON jbDf.l~Dt 1.5tttu.ft on $1...1" ~ 2001i ,inaccordancewiththeapplicable (Name o/Legi.flalive body) U 
provisions of law. 
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I hereby certifY that the local law annexed herelo, designated as local law No. ________ of20 of the (County)(City)(Town)(VilIage) of was duly passed by the --;;;;;;:-;;;-,=== ___________ 011 _____ 20 ___ , and was (approved)(notapproved) (Nfl"'!! of Legi.dalive 11od)') 

(repassedafterdisapproval)bytbe on 20 . Such local (Elective Chief £rf!Ollive OffiCCf'·) 
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of ____ _ 20 , in accordance with the applicable provisions of law. 

• Elective Chief Executi ve Officer means or includes the chief executive officer of a county elected on a county-wide basis or. if there be none . the chairperson of the county legislative body. the mayor of a city or village, or the supervisor of a town where such officer is vested witb the power to approve or veto Jocal laws or ordinances. 
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~ (City local law concerning Charter revision proposed by petition.) 

I hereby certifY that the local law annexed hereto, designated as local law No. of 20 of 
the City of having heen submitted to referendum pursuant to the provisions of section (36)(37) 
of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city 
voting thereon at the (special)(general) election held on 20, became operative. 

" (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Role Law, and 
having received the affirmative vote of a lIll\iority of the qnalified electors of the cities of said county as a unit and a majority 
of the qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption bas been followed, please provide an appropriate certification.) 

I further certifY that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner 
indicated in paragraph I , above. 1- . 

~~~~~~'0~~~1~~~~~~~~~~ __ __ 

(Seal) Date: __ ~~~~ ________________ __ 

(Certification to be exeeuted by Couuty Attorney, Corporation Counsel, Town Attorney, Village Attorney or otber 
authorized attorney of locality.) 
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A LOCAL LAW PROVIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF 
THE NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE 

Local Law # I of2008. 

Be it enacted by the Town Board of the Town ofIschua, in the Cowrty of Cattaraugus, as 
follows: 

SECTION 1. PURPOSE AND INTENT 

This local law provides for the administration and enforcement of 
the New York State Uniform Fire Prevention and Building Code (the Uniform Code) 
and the State Energy Conservation Construction Code (the Energy Code) in this 
Town. This local law is adopted pursuant to section 10 of the 
Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other 
state law, or other section of this Ioca1 law, all buildings, structures, and 
premises, regardless ofuse or occupancy, are subject to the provisions this local law. 

SECTION 2. DEFINITIONS 

In this Ioca1law: 

Building Permit shall mean a permit issued pursuant to section 4 of this local 
law. The term Building Pennit shall also include a Building Permit which is 
renewed, amended or extended pursuant to any provision of this local law. 

Certificate of Occupancy/Certificate of Compliance shall mean a 
certificate issued pursuant to subdivision (b) of sect ion 7 of this local law. 

Code Enfurcement Officer shall mean the Code Enforcement Officer appointed 
pursuant to subdivision (b) of section 3 of this local law. 

Code Enfurcement Personnel shall include the Code Enfurcement Officer and all 
Inspectors. 

Compliance Order shall mean an order issued by the Code Enforcement Officer 
pursuant to subdivision (a) of section 15 of this local law. 

Energy Code shall mean the State Energy Conservation Constroction Code, as 
currently in effect and as hereafter amended from time to time. 

Inspector shall mean an inspector appointed pursuant to subdivision (d) of 
section 4 of this local law. 
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Operating Permit shall mean a permit issued pursuant to section 10 of this 
local law . The term Operating Permit shall also include an Operating Permit 
which is renewed, amended or extended pursuant to any provision of this loca1law. 

Permit Holder shall mean the Person to whom a Building Permit has been issued. 

Person shall include an individual, corporation, limited liability company, 
partnership, limited partnership, business trust, estate, trust, association, or 
any other legal or commercial entity of any kind or description. 

Stop Work Order shall mean an order issued pursuant to section 6 of this 10ca1law. 

Temporary Certificate shall mean a certificate issued pursuant to subdivision 
(d) of section 7 of this 10ca1law. 

Town shall mean the Town ofIscbua. 

Uniform Code shall mean the New York State Uniform Fire Prevention and 
Building Code, as currently in' effuct and as hereafter amended from time to 
time. 

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS 

(a) The office of Code Enforcement Officer is hereby created. The 
Code Enforcement Officer shall administer and enforce all the provisions of the 
Uniform Code, the Energy Code and this Ioca1law. The Code Enforcement Officer 
shall have the following powers and duties: 

(I) to receive, review, and approve or disapprove 
applications for Building Permits, Certificates of Occupancy ICertificates of 
Compliance, Temporary Certificates and Operating Permits, and the plans, 
specifications and construction documents submitted with such applications; 

(2) upon approval of such applications, to issue 
Building Permits, Certificates of Occupancy ICertificates of Compliance, 
Temporary Certificates and Operating Permits, and to include in Building 
Permits, Certificates of Occupancy / Certificates of Compliance, Temporary 
Certificates and Operating Permits such terms and conditions as the Code 
Enforcement Officer may determine to be appropriate; 

(3) to conduct construction inspections, inspections to 
be made prior to the issuance of Certificates of Occupancy ICertificates of 
Compliance, Temporary Certificates and Operating Permits, fire safi:ty and 
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property maintenance inspections, inspections incidental to the investigation of 
complaints, and all other inspections required or permitted under any provision 
of this 1oca1law, however, the Code Enforcement Officer shall provide the opportunity for the 
Property Owners(s) to be present during an inspection; 

(4) to issue Stop Work Orders; 

(5) to thoroughly review and investigate complaints as well as diligently 
cotnrmmicate with the Property Owners(s) of the complained of property; 

(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) ofthis 
local law; 

(1) to maintain records; 

(8) to collect fees as set by the Town Board ofthis Town; 

(9) to pursue administrative enforcement actions and proceedings in accord with 
due process of laW; 

(10) in consultation with this Town Attorney, to pursue such legal actions and 
proceedings as may be necessary to enfurce the Uniform Code, the Energy Code and this local 
law, or to abate or correct conditions not in compliance with the Unifurm Code, the Energy 
Code or this local law; and 

(11) to exercise all other powers and fulfilJ all other duties conferred upon the 
Code Enfureement Officer by this local law , including the exercise of reasonable and prudential 
judgment. 

(12) A finding by a Court of competent jurisdiction that the Code Enforcement 
Officer negligently exercised his duties, may result in the Code Enforeement Office being held 
personally liable fur what, if any, damages a property owner suffured as a result of said 
negligence. 

(b) The Code Enforcement Officer shall be appointed by the Town board by a simple 
majority vote. The Code Enforcement Officer shall possess background experience related to 
building construction or fire prevention and shall, within the time prescnbed by law, obtain such 
basic training, in-service training, advanced in-service training and other training as the State of 
New York shall require fur code enforcement personnel, and the Code Enfurcement Officer shall 
obtain certification from the State Fire Administrator pursuant to the Executive Law and the 
regulations promulgated thereunder. 
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( c) In the event that the Code Enforcement Officer is unable to serve as such for any 
reaSon, an individual shaJ1 be appointed by the Town Board (or through a Memorandum of 
Agreement with a neighboring municipality) to serve as Acting Code Enfurcement Officer. The 
Acting Code Enforcement Officer shall, during the term ofhis or her appointment, exercise all 
powers and fulfill all duties conferred upon the Code Enforcement Officer by this local law. 

(d) One or more Inspectors may be appointed the Town Board to act under the 
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement 
Officer in the exercise of the powers and fidffllment of the duties conferred upon the Code 
Enfurcement Officer by this local law. Each Inspector shall, within the time prescribed by law, 
obtain such basic training, in-service training, advanced in-service training and other training as 
the State of New York shaJ1 require for code enfurcement personnel, and each Inspector shaJ1 
obtain certification from the State Fire Administrator pursuant to the Executive Law and the 
regulations promulgated thereunder. Each Inspector is required to diligently communicate with 
the Code Enfurcement Officer and the Property owner. 

(e) The compensation for the Code Enfurcement Officer and Inspectors shaJ1 be fixed 
from time to time by the Town Board of this Town ofIschua. 

SECTION 4. BUILDING PERMITS. 

(a) Building Permits ARE Required. Except as otherwise provided in subdivision (b) of 
this section. a Building Permit shall be required fur any work which !PI!§! confurm to the Unifurm 
Code and/or the Energy Code. inch,ding. but not limited to. the construction. enlargement. 
alteration. improvement. removal rek>cm or demolition of any building or structure or any 
portion thereof, and the installation of a solid fuel burning heating appliance. chimney 
or flue in aw dwelling unit. No Pel'!lOn shall wmmence any work for which a Building Permit 
is required without first having obtained a Building Permit from the Code Enforcement 
Officer. Building permits are required to put a new roof on a house. 

(b) Exemptions. No Building Permit shaJ1 be required for work in any 
of the following categories: 

(I) construction or installation of one story detached structures associated with 
one- or two-fumily dwellings or multiple single-fumily dwellings (townhouses) which are nsed for 
tool and storage sheds, playhouses Of similar uses, provided the gross floor area does not exceed 
144 square feet (13.88 square meters); 

(2) installation of swings and other playground equipment associated with a one
or two-fumily dwelling or multiple single-fumily dwellings (townhouses); 
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(3) installation ofswimming pools associated with a one- or two-family dwelling 
or multiple single-family dwellings (townhouses) where such pools are designed for a water depth 
of less than 24 inches and are installed entirely above ground; 

(4) installation of fences which are not part of an enclosure surrounding a 
swimming pool; 

(5) construction of retaining wails unJess such wails support a surcharge or 
impound Class I, II or meA) liquids; 

(6) construction of temporary motion picture, television and theater stage sets and 
scenery; 

(7) instaIIation of window awnings supported by an exterior wall of a one- or 
two-fumiIy dwelling or multiple single-fumiIy dwellings (townhouses); 

(8) installation of partitions or movable cases less than 5'-9" in height; 

(9) painting, wallpapering, tiling, carpeting, or other similar finish work; 

(10) instaIIation of listed portable electrical, plumbing, heating, ventilation or 
cooling equipment or appliances; 

(11) replacement of any equipment provided the replacement does not alter the 
equipment's listing or render it inconsistent with the equipment's original specifications; or 

(12) repairs, provided that such repairs do not involve 
(i) the removal or cutting away of a loadbearing wall, partition, or portion thereof; or of any 
structural beam or load bearing component; 
(ii) the removal or change of any required means of egress, or the rearrangement of parts of a 
structure in a manner which affects egress; 
(iii) the enlargement, alteration, replacement or relocation of any building system; or 
(iv) the removal wm service of all or part of a fire protection system fur any period of time. 

(c) Exemption not deemed authorization to perform non-compliant work. The exemption 
from the requirement to obtain a building permit fur work in any category set furth in subdivision 
(b) of this section shaII not be deemed an authorization fur work to be performed in violation of 
the Unifurm Code or the Energy Code. 

(d) Applications for Building Permits. Applications fur a Building Permit shall be made 
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Said 
furm (or an attachment to the furm) shaIllist what documentation and infurmation is necessary for 
an application to be considered complete. The application shaII be signed by the owner of the 
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property where the work is to be perfonned or an authorized agent of the owner. The application 
shall include such infonnation as the Code Enforcement Officer deems sufficient to permit a 
determination by the Code Enforcement Officer that the intended work complies with all 
applicable requirements of the Uniform Code and the Energy Code. A property owner has the 
civic duty to provide a complete application (discussed below) in a timely manner to the 
Code Enforcement Officer before the schedule work is to commence. Failure to timely 
supply a completed appHcation to the Code Enfo~ment Officer is a bar to any damages a 
property owner may saffer as a result of the delay in granting the permit. The Code 
Enforcement Officer shall also provide a timely and rational determination whether to grant or 
deny the application. The application shall include or be accompanied by the fullowing 
infurmation and documentation: 

(1) a description of the proposed work; 

(2) the tax map number and the street address of the premises where the work is 
to be perfurmed; 

(3) the occupancy classification of any afiected building or structure; 

(4) where applicable, a statement of special inspections prepared in accordance 
with the provisions of the Unifurm Code; and 

(5) at least 2 sets of construction documents (drawings and/or specifications) 
which: 
(i) define the scope of the proposed work; 
(it) are prepared by a New York State registered architect or licensed profussional 
engineer where so required by the Education Law; 
(iii) indicate with sufficient clarity and detail the nature and extent of the work proposed; 
(iv) substantiate that the proposed work will comply with the Uniform Code and the Energy 
Code; and 
(v) where applicable, include a site plan that shows any existing and proposed buildings and 
structures on the site, the location of any existing or proposed well or septic system, the location 
of the intended work, and the distances between the buildings and structures and the lot lines. 

(e) Construction documents. Construction documents will not be accepted as part ofan 
application fur a Building Permit unless they satisfY the requirements set forth in paragraph (5) of 
subdivision (d) of this section. Construction documents which are accepted as part of the 
application fur a Building Permit shall be marked as accepted by the Code Enfurcement Officer in 
writing or by stamp. One set of the accepted construction documents shall be retained by the 
Code Enfurcement Officer, and one set of the accepted construction documents shall be returned 
to the applicant to be kept at the work site so as to be avallable for use by the Code Enforcement 
Personnel However, the return of a set of accepted construction documents to the applicant shall 
not be construed as authorization to commence work, nor as an indication that a Building Pennit 
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will be issued. Where a Building Permit is required, Work shall not be commenced until and 
uuless a Building Permit is issued. 

(t) Issuance of Building Permits. An application for a Building Permit shaJl be examiued to 
ascertain whether the proposed work is in compliance with the applicable requirements of the 
Unifonn Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if 
the proposed work is in compliance with the applicable requirements of the Unifonn Code and 
Energy COde. 

(g) Building Permits to be displayed. Building permits shaJl be visibly displayed at the 
work site and shaJl remain visible until the authorized work has been completed. 

(h) Work to be in accordance with construction documents. All work shall be perfunned 
in accordance with the construction documents which were submitted with and accepted as part 
of the application for the Building Permit. The Building Permit shaJl contain such a directive. The 
Permit Holder shall immediately notify the Code Enforcement Officer of any change 
aceurri»g during the course of the work. The Building Permit shaJl contain such a directive. If 
the Code Enforcement Officer determines that such change warrants a new or amended Building 
Permit, such change shaJl not be made until and unless a new or amended Building Permit 
reflecting such change is issued. Failure to advise the Code Enforcement Officer of a change 
may result in the Code Enfon:emeat OffK:er deaying the applicaut or permit holder a 
Certificate of Oceupauey or a Certificate of Compliance. 

(i) Time limits. Building Permits shaJl become invalid unless the authorized work is 
commenced within six (6) months following the date of issuance. Building Pennits shall expire 
Twelve (12) months after the date of issuance. A Building Permit which has become invalid or 
which has expired pursuant to this subdivision may be renewed upon application by the Permit 
Holder, payment of the applicable fee, and approval of the application by the Code Enforcement 
Officer. 

(j) Revocation or suspension of Building Permits. If the Code Enforcement Officer 
detennines that a Building Permit was issued in error because of incorrect, inaccurate or 
incomplete information, or that the work for which a Building Permit was issued violates the 
Unifonn Code or the Energy Code, the COde Enforcement Officer shaJl revoke the Building 
Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that: 
(I) all work then completed is in compliance with all applicable provisions of the 
Uniform COde and the Energy Code and 
(2) all work then proposed to be performed shall be in compliance with all applicable provisions 
of the Uniform COde and the Energy Code. 

(k) Fee. The fee specified in or determined in accordance with the provisions set furth in 
section 16 (Fees) of this local law must be paid at the time of submission ofan application for a 
Building Permit, for an amended Building Permit, or for renewal of a Building Permit. 
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SECTION 5. CONSTRUCTION INSPECTIONS. 

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed 
until inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by 
the Code Enforcement Officer. The Pennit Holder shall notifY the Code Enforcement Officer 
when any element of work described in subdivision (b) of this section is ready for inspection. The 
Code Enforcement Officer shall make every reasonable effort to perform timely inspections so as 
to not to unduly delay construction. 

(b) Elements of work to be inspected. The following elements of the construction process 
shall be inspected made, where applicable: 

(1) work site prior to the issuance of a Building Pennit; 

(2) fuoting and fuUndation; 

(3) preparation fur conerete slab; 

(4) framing; 

(5) building systems, including underground and rough-in; 

(6) fire resistant construction; 

(7) fire resistant penetrations; 

(8) solid fuel burning heating appliances, chimneys, flues or gas vents; 

(9) Energy Code compliance; and 

(10) a final inspection after all work authorized by the Building Pennit has been 
completed. 

(c) Inspection results. After inspection, the work or a portion thereof shall be noted as 
satisfactory as completed, or the Permit Holder shall be notified in writing as to where the work 
:fuils to comply with the Uniform Code or Energy Code. Work not in compliance with any 
applicable provision of the Unifurm Code or Energy Code shall remain exposed until such work 
shall have been brought into compliance with all applicable provisions of the Unifurm Code and 
the Energy Code, reinspected, and fuund satisfit.ctory as completed. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid prior to or at the time of each inspection 
performed pursuant to this section. 
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SECTION 6. STOP WORK ORDERS. 

(a) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work 
Orders pursuant to this section. The Code Enforcement Officer shaH issue a Stop Work Order to 
halt: 

(1) any work that is determined by the Code Enforcement Officer to be contrary 
to any applicable provision of the Uniform Code or Energy Code, without regard to whether such 
work is or is not work for which a Building Permit is required, and without regard to whether a 
Building Permit has or has not been issued for such work, or . 

(2) any work that is being conducted in a dangerous or un.safil manner io the 
opinion of the Code Enfurcement Officer, without regard to whether such work is or is not work 
for which a Building Permit is required, and without regard to whether a Building Permit has or 
has not been issued fur such work, or 

(3) any work fur which a Building Permit is required which is being performed 
without the required Building Permit, or WIder a Building Permit that has become inwIid, has 
expired, or has been suspended or revoked. 

(b) Content of Stop Work Orders. Stop Work Orders shall: 
(l) be in writing, 
(2) he dated and signed by the Code Enforcement Officer, 
(3) state the reason or reasous for issuance, and 
(4) if applicable, state the conditions which must be satisfied before work will be permitted to 
resume. 

(c) Service of Stop Work Orders. The Code Enfurcement Officer shall cause the Stop 
Work Order, or a copy thereo( to be served on the owner of the affected propertY (and, if the 
owner is not the Permit Holder, on the Permit Holder) personally or by certified mail, return 
receipt requested. The Code Enfurcement Officer shall be permitted, but not required, to cause 
the Stop Work Order, or a copy thereo( to be served on any builder, architect, tenant, contractor, 
subcontractor, construction superintendent, or their agents, or any other Person taking part or 
assisting in work affected by the Stop Work Order, personally or by certified mail, return receipt 
requested; provided, however, that fiti1ure to serve any Person mentioned in this sentence shall not 
affect the efficacy of the Stop Work Order. 

Cd) Effi:ct of Stop Work Order. Upon the issuance ofaStop Work Order, the owner of 
the affected property, the Permit Holder and any other Person perfOrming, taking part in or 
assisting in the work shall immediately cease an work which is the subject of the Stop Work 
Order. . 
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(e) Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive 
remedy available to address any event descnOed in subdivision (a) of this section, and the 
authority to issue a Stop Work Order shall be in addition to, and not in substitution fur or 
limitation of; the right and authority to pursue any other remedy or impose any other penahy 
under section 15 (Violations) of this local law or under any other applicable local Jawor State 
law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time 
of; or after the issuance of a Stop Work Order. 

SECTION 7. CERTIHCATES OF OCCUPANCY / CERTIFICATES OF COMPLIANCE 

(a) Certificates of Occupancy / Certificates ofCompIiance required. A Certificate of 
Occupancy / Certificate of Compliance shall be required fur any work which is the subject of a 
Building Permit and for all structures, buildings, or portions thereof; which are converted from 
one use or occupancy classification or subclassification to another. Pennission to use or occupy a 
building or structure, or portion thereof; fur which a Building Permit was previously issued shall 
be granted only by issuance of a Certificate of Occupancy / Certificate of Compliance. 

(b) Issuance of Certificates of Occupancy / Certificates of Compliance. The Code 
Enforcement Officer shall issue a Certificate of Occupancy / Certificate of Compliance if the work 
which was the subject of the Building Permit was completed in accordance with all applicable 
provisions of the UnifOrm Code and Energy Code and, ifapplicable, that the structure, building or 
portion thereof that was converted from one use or occupancy classification or subclassification 
to another complies with all applicable provisions of the Unifurm Code and Energy Code. The 
Code Enfurcement Officer or an Inspector authorized by the Code Enforceroent Officer shall 
inspect the building, structure or work prior to the issuance of a Certificate of Occupancy 
I Certificate of Compliance. In addition, where applicable, the following documents, prepared in 
accordance with the provisions of the Uniform Code by such person or persons as may be 
designated by or otherwise acceptable to the Code Enfurcement Officer, at the expense of the 
applicant for the Certificate of Occupancy I Certificate of Compliance, shall he provided to the 
Code Enfurcement Officer prior to the issuance of the Certificate of Occupancy I 
Certificate of Compliance; 

(I) a written statement of structural observations andlor a final report of special 
inspections, and 

(2) flood hazard certifications. 

(c) Contents of Certificates of Occupancy / Certificates of Compliance. A Certificate of 
Occupancy I Certificate of Compliance shall contain the following information: 

(1) the Building Permit number, ifany; 

(2) the date of issuance of the Building Permit, if any; 
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(3) the name, address and tax map number ofthe property; 

(4) if the Certificate of Occupancy I Certificate ofCompJiance is not applicable to 
an entire structure, a description of that portion of the structure for which the Certificate of 
Occupancy I Certificate of Compliance is issued; 

(5) the use and occupancy classification of the structure; 

(6) the type of construction of the structure; 

(7) the assembly occupant load of the structure, if any; 

(8) if an automatic sprinkler system is provided, a notation as to whether the 
sprinkler system is required; 

(9) any special conditions imposed in connection with the issnance of the Building 
Permit; and 

(10) the signature of the Code Enforcement Officer issuing the Certificate of 
Occupancy I Certificate ofCompJiance and the date of issuance. 

(d) Temporary Certificate. The Code Enfurcement Officer shall be permitted to issue a 
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion 
thereof; prior to completion of the work which is the subject of a Building Permit. However, in no 
event shall the Code Enfurcement Officer issue a Temporary Certificate unless the Code 
Enfurcement Officer determines: 
(1) that the building or structure, or the portion thereof covered by the Temporary Certificate, 
may be occupied safely, 
(2) that any fire- and smoke-detecting or fire protection equipment which has been installed is 
operational, and 
(3) that all required means of egress from the building or structure have been provided. 
The Code Enforcement Officer may include in a Temporary Certificate such terms and conditions 
as he or she deems necessary or appropriate to ensure safety or to further the purposes and intent 
of the Unifurm Code. A Temporary Certificate shall be effi:ctive for a period of time, not to 
exceed six (6) months, which shall be determined by the Code Enfurcement Officer and specified 
in the Temporary Certificate. During the specified period ofeffi:ctiveness of the Temporary 
Certificate, the Permit Holder shall undertake to bring the building or structure into full 
compliance with all applicable provisions of the Unifurm Code and the Energy Code. 

( e) Revocation or suspension of certificates. If the Code Enforcement Officer determines 
that a Certificate of Occupancy I Certificate of Compliance or a Temporary Certificate was issued 
in error because of incorrect, inaccurate or incomplete infurmation, and if the relevant deficiencies 
are not corrected to the satjsfiJction of the Code Enfurcement Officer within such reasonable 
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period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement 
Officer shall revoke or suspend such certificate. 

(t) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local Jaw must be paid at the time of submission ofan application for a 
Certificate of Occupancy I Certificate of Compliance or for Temporary Certificate. 

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION. 

The chief of any fire department providing fire fighting services for a property within this 
Town ofIschua shall promptly notifY the Code Enfurcement Officer of any fire or explosion 
involving any structural damage, fuel burning appliance, chimney or gas vent. 

SECTION 9. UNSAFE BUILDING AND STRUCTURES 

Unsafe structures and equipment in thisTown ofIschua shall be identified and addressed in 
accordance with the procedures established by Local Law Number 2 of2008, as now in effect or 
as hereafter amended from time to time. 

SECTION 10. OPERATING PERMITS. 

(a) Operation Permits required. Operating Permits shall be required 
for conducting the activities or using the categories of buildings listed below: 

(I) manufucturing, storing or handling hazardous materials in quantities exceeding 
those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the publication 
entitled Fire Code of New York State and incorporated by reference in 19 NYCRR section 
1225.1; 

(2) hazardous processes and activities, including but not limited to, commercial 
and industrial operations which produce combnstible dust as a byproduct, fruit and crop ripening, . 
and waste handling; 

(3) use of pyrotechnic devices in assembly occupancies; 

(4) buildings containing one or more areas of public assembly with an occupant 
load of 100 persons or more; and 

(5) bujldings wbose use or occupancy classification may pose a substantial 
potential hazard to public safety, as determined by resolution adopted by the Town Board of this 
Town ofIschua. 
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Any person who proposes to undertake any activity or to operate any type of building listed in 
this subdivision (a) shall be required to obtain an Operating Permit prior to commencing such 
activity or operation. 

(b) Applications for Operating Permits. An application for an Operating Permit shall be in 
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such 
application shall include such information as the Code Enforcement Officer deems sufficient to 
permit a determination by the Code Enforcement Officer that quantities, materials, and activities 
conform to the requirements of the Uniform Code. If the Code Enforcement Officer determines 
that tests or reports are necessary to verifY conformance, such tests or reports shall be performed 
or provided by such person or persons as may be designated by or otherwise acceptable to the 
Code Enforcement Officer, at the expense of the applicant. 

(c) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code 
Enforcement Officer shall diligently inspect the subject premises prior to the issuance of an 
Operating Permit. 

(d) Multiple Activities. In any circumstance in which more than one activity listed in 
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer may 
require a separate Operating Permit for each such activity, or the Code Enforcement Officer may, 
in his or her discretion, issue a single Operating Permit to apply to all such activities. 

(e) Duration of Operating Permits. Duration of Operating Permits. Operating Permits 
shall remain in effect until reissued, renewed, revoked, or suspended. The efli:ctive period of each 
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be reissned 
or renewed upon application to the Code Enforcement Officer, payment of the applicable me, and 
approval of such application by the Code Enforcement Officer. 

(f) Revocation or suspension of Operating Permits. If the Code Enforcement Officer 
determines that any activity or building for which an Operating Permit was issued does not 
comply with any applicable provision of the Uniform Code, such Operating Permit shall be 
revoked or suspended. 

(g) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid at the time submission of an application for an 
Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating 
Permit. 

SECTION II. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS 

(a) Inspections required. Fire safety and property maintenance inspections ofbuildiogs and 
structures shall be performed by the Code Enforcement Officer or an Inspector designated by the 
Code Enforcement Officer at the following intervals: 
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(1) Fire safety and property maintenance inspections of buildings or structures 
which contain an area of public assembly shall be performed at least once every twelve (12) 

months. 

(2) Fire safety and property maintenance inspections of buildings or structures 
being occupied as dormitories shall be performed at least once every twelve (12) months. 

(3) Fire safety and property maintenance inspections of all multiple dwellings not 
included in paragraphs (l) or (2) of this sulxlivision, and all non-residential buildings, structures, 
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be performed 
at least once every twenty-four (24) months or two (2) years, but in any event, no later than 
thirty-six (36) months or three (3) years. 

(b) Inspections permitted. In addition to the inspections required by sulxlivision (a) ofthis 
section, a fire safety and property maintenance inspection of any building, structure, use, or 
occupancy, or of any dwelling unit, may also be performed by the Code Enfurcement Officer or 
an Inspector designated by the Code Enfurcement Officer at any time upon: 

(1) the request of the owner of the property to be inspected or an authorized 
agent of such owner; 

(2) receipt by the Code Enfurcement Officer of a written statement alleging that 
conditions or activities Ihlling to comply with the Unifurm Code or Energy Code exist; or 

(3) receipt by the Code Enforcement Officer of any other information, reasonably 
believed by the Code Enfurcement Officer to be reliable, giving rise to reasonable cause to believe 
that conditions or activities Ihlling to comply with the Uniform Code or Energy Code exist; 
provided, however, that nothing in this subdivision shall be construed as permitting an inspection 
under any circumstances under which a court order or warrant permitting snch inspection is 
required, unless such court order or warrant shall have been obtained. Written notice shall be 
provided to the property owner of such an inspection, and the property owner shall have the right 
to be present during an inspection. 

(c) OFPC Inspections. Nothing in this section or in any other provision of this local law 
shall supersede, limit or impair the powers, duties and responsibilities of the New York State 
Office of Fire Prevention and Control (OFPC) and the New York State Fire Administrator under 
Executive Law section 156-e and Education Law section 807-b. Notwithstanding any other 
provision of this section to the contrary: 

(l) the Code Enforcement Officer shall not perform fire safety and property 
maintenance inspections of a building or structure which contains an area of public assembly if 
OFPC performs fire safety and property maintenance inspections of such building or structure at 
least once every twelve (12) months; 
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(2) the Code Enforcement Officer shllll not perform fire safety and property 
maintenance inspections of a building or structure occupied as a dormitory if OFPC performs fire 
safety and property maintenance inspections of such building or structure at least once every 
twelve (12) months; 

(3) the Code Enforcement Officer shllll not perform fire safety and property 
maintenance inspections of a multiple dwelling not included in paragraphs (1) or (2) of subdivision 
(a) of this section if OFPC perfurms fire safety and property maintenance inspections of such 
multiple dwelling at intervals not exceeding the interval specified in paragraph (3) of subdivision 
(a) of this section; and 

(4) the Code Enfurcement Officer shlllI not perform fire safety and property 
maintenance inspections of a non-residential building, structure, use or occupancy not included in 
paragraphs (1) or (2) of subdivision (a) of this section if OFPC performs fire safety and property 
maintenance inspections of such non-residential building, structure, use or occupancy at intervals 
not exceeding the interval specified in paragraph (3) of subdivision (a) of this section. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must he paid prior to or at the time each inspection performed 
pursuant to this section. This subdivision shlllI not apply to inspections performed by OFPC. 

SECTION 12. COMPLAINTS 

The Code Enforcement Officer shlllI timely review and thoroughly investigate complaints 
which allege or assert the existence of conditions or activities that fuil to comply with the Unifurm 
Code, the Energy Code, this local law, or any other local law or regulation adopted for 
administration and enfurcement of the Uniform Code or the Energy Code. The process for 
responding to a complaint shlllI include such of the fullowing steps as the Code Enfurcement 
Officer may deem to be appropriate: 

(a) performing an inspection of the conditions andIor activities alleged to be in violation, 
and documenting the results of such inspection; 

(b) if a violation is fuund to exist, providing the owner of the affected property and any 
other Person who may be responsible fur the violation with notice of the violation and opportunity 
to abate, correct or cure the violation, or otherwise proceeding in the manner described in section 
15 (Violations) of this local law; 

(c) ifappropriate, issuing a Stop Work Order; 

(d) if a violation which was found to exist is abated or corrected, performing an inspection 
to ensure that the violation has been abated or corrected, preparing a final written report 
retlectiog such abatement or correction, and filing such report with the complaint. 
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SECTION 13. RECORD KEEPING. 

(a) The Code Enforcement Officer sbalI keep permanent official records of all transactions 
and activities conducted by all Code Enfurcement Personnel, including records of. 

(l) all applications received, reviewed and approved or denied; 

(2) all plans, specifications and construction documents approved; 

(3) all Building Permits, Certificates of Occupancy I Certificates ofCompJiance, 
Temporary Certificates, Stop Work Orders, and Operating Pennits issued; 

(4) all inspections and tests perfurmed; 

(5) all statements and reports issued; 

(6) all complaints received; 

(7) all investigations conducted; 

(8) all other features and activities specified in or contemplated by sections 4 
through 12, inclusive, of this local law, inclnding; and 

(9) all fees charged and collected. 

(b) All such records sbalI be public records open fur public inspection during normal 
business hours. All plans and records pertaining to buildings or structures, or appurtenances 
thereto, shall be retained for at least the minimum time period so required by State law and 
regulation. 

SECTION 14. PROGRAM REVIEW AND REPORTING 

(a) The Code Enforcement Officer sbalI annually submit to the Town Board of this Town 
ofIschua a written report and summary of all business conducted by the Code Enforcement 
Officer and the Inspectors, including a report and summary of all transactions and activities 
described in section 1 J (Record Keeping) of this local law and a report and summary of all 
appeals or litigation pending or concluded. 

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on 
behalf of this Town ofIschua, on a furm prescnbed by the Secretary of State, a report of the 
activities of this Town ofIschua relative to administration and enforcement of the Uniform Code. 
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( c) The Code Enforcement Officer shall, upon request of the New York State Department 
of State, provide to the New York State Department of State, from the records and related 
materials this Town oflschua is required to maintain, excerpts, summaries, tabulations, statistics 
and other infurmation and accounts of the activities of this Town ofIschua in connection 
with administration and enforcement of the Uniform Code. 

SECTION 15: VIOLATIONS 

(a) Compliance Orders. The Code Enforcement Officer is authorized to order in writing 
the remedying of any condition or activity fuund to exist in, on or about any building, structure, or 
premises in violation of the Unifurm Code, the Energy Code, or this local law. Upon finding that 
any such condition or activity exists, the Code Enforcement Officer shall issue a Compliance 
Order. The Compliance Order shall 
(1) be in writing; 
(2) be dated and signed by the Code Enfurcement Officer; 
(3) specifY the condition or activity that violates the Unifurm Code, the Energy Code, or this local 
law; 
(4) specifY the provision or provisions of the Unifurm Code, the Energy Code, or this local law 
which islare violated by the specified condition or activity; 
(5) specifY the period of time which the Code Enforcement Officer deems to be reasonably 
necessary for achieving compliance; 
(6) direct that compliance be achieved within the specified period of time; and 
(7) state that an action or proceeding to compel compliance may be instituted if compliance is not 
achieved within the specified period of time. 
The Code Enforcement Officer shall cause the Compliance Order, or a copy thereo.!; to be served 
on the owner of the affucted property personally or by certified mail, return receipt requested. The 
Code Enforcement Officer shall be permitted, but not required, to cause the Compliance Order, or 
a copy thereot; to be served on any builder, architect, tenant, contractor, subcontractor, 
construction superintendent, or their agents, or any other Person taking part or assisting in work 
being performed at the affucted property personally or by certified mail, return receipt requested; 
provided, however, that fuilure to serve any Person mentioned in this sentence shall not affect the 
efficacy of the Compliance Order. 

(b) Appearance Tickets. The Code Enforcement Officer and each Inspector are authorized 
to issue appearance tickets fur any violation of the Uniform Code. 

(c) Civil Penalties. In addition to those penalties proscn'bed by State law, any Person who 
violates any provision of the Uniform Code, the Energy Code or this local law, or any term or 
condition of any Building Permit, Certificate of Occupancy I Certificate of Compliance, 
Temporary Certificate, Stop Work Order, Operating Permit or other notice or order issued by the 
Code Enforcement Officer pursuant to any provision of this local law, shall be liable to a civil 
penaIty of not more than $200 fur each day or part thereof during which such violation continues. 
The civil penalties provided by this subdivision shall be recoverable in an action instituted in the 
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name of this Town ofIschua in the Town oflschua Court, or any Court ofCornpetent 
Jurisdiction. 

(d) Injunctive Relief. An action or proceeding may be instituted in the name of this Town 
ofIschua, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any 
violation of, or to enforce, any provision of the Uniform Code, the Energy Code, this local law, or 
any term or condition of any Building Permit, Certificate of Occupancy I Certificate of 
Compliance, Temporary Certificate, Stop Work Order, Operating Permit, 
Compliance Order, or other notice or order issued by the Code Enforcement Officer pursuant to 
any provision of this local law. In particular, but not by way of limitation, where the construction 
or use of a building or structure is in violation of any provision of the Uniform Code, the Energy 
Code, this local law, or any Stop Work Order, Compliance Order or other order obtained under 
the Uniform Code, the Energy Code or this loca1law, an action or proceeding may be 
commenced in the name of this Town oflschua, in the Supreme Court or in any other court 
having the requisite jurisdiction, to obtain an order directing the removal of the building or 
structure or an abatement of the condition in violation of such provisions. No action or 
proceeding descnDed in this subdivision shall be commenced without the appropriate written 
authorization from the Town Board of this Town ofIschua 

(e) Remedies Not Exclusive. No remedy or penalty specified in this section shall be the 
exclusive remedy or remedy available to address any violation described in this section, and each 
remedy or penalty specified in this section shall be in addition to, and not in substitution for or 
limitation of, the other remedies or penalties specified in this section, in section 6 (Stop Work 
Orders) of this 1oca1law, in any other section of this loca1law, or in any other applicable law. Any 
remedy or penalty specified in this section may be pursued at any time, whether prior to, 
simultaneously with, or after the pursuit of any other remedy or penalty specified in this section, in 
section 6 (Stop Work Orders) of this local law, in any other section of this loca1law, or 
in any other applicable law. In particular, but not by way of limitation, each remedy and penalty 
specified in this section shall be in addition to, and not in substitution for or limitation of, the 
penalties specified in subdivision (2) of section 381 of the Executive Law, and any remedy or 
penalty specified in this section may be pursued at any time, whether prior to, simu1taneously 
with, or after the pursuit of any penalty specified in subdivision (2) of section 381 of 
the Executive Law. 

SECTION 16: FEES 

A fee schedule shall be established by resolution of the Town Board of this Town of 
Ischua Such fee schedule may thereafter be amended from time to time by like resolution. The 
fees set forth in, or determined in accordance with, such fee schedule or amended fee schedule 
shall be charged and collected for the submission of applications, the issuance of Building Permits, 
amended Building Permits, renewed Building Permits, Certificates of occupancy I Certificates of 
Compliance, Temporary Certificates, Operating Permits, fire safety and property maintenance 
inspections, and other actions of the Code Enforcement Officer described in or contemplated by 
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this Iocallaw. 

SECTION 17. INTERMUNICIPAL AGREEMENTS 

The Town Board of this Town ofIschua may, by resolution, authorize the Town Board of this Town ofIschua to enter into an agreement, in the name ofthis Town ofIschua, with other governments to carry out the terms of this Ioca1law, provided that such agreement does not violate any provision of the UnifOIm Code, the Energy Code, Part 1203 of Title 19 of the NYCRR, or any other applicable law. 

SECTION 18. SEVERABILITY CLAUSE 

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in whole or in part, such detennination shall not be deemed to affect, impair, or invalidate the remainder of this loca1law. 

SECTION 19. EFFECTIVE DATE 

This local law shall take effi:ct immediately upon filing in the office of the New York State Secretary of State in accordance with section 27 of the Municipal Home Rule Law. 
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Section 1. APPt,IrABILln 

TIIis Local Law shall provide the basic method for admini.!!J;Fation and enforcement oE· the New York State Uniform Fire Prevention and Building Code in th, Town of Ischua, New York, and shall establ!sb pOwers, duties and respons·lbili ties in conn~ction therewith. 

Section 2. ADIIINISTRATION 

There is hereby designated in the l~wn of Ischua a 'public official to be known as the Building inspector, who shall be appointed by the Supervisor with the approval of the Town Board at a compensation to be fixed by it, to administer and enforce the New York State Uniform Fire Prevention and Building Code within the Town ot Ischua. -Section 3. RULES AND REGULATIONS 

A. The Town' Board of the Town of Ischua shall promulgate rules and regulations to secure the Intent and purPQlle of the local law and a proper enforcement of the laws, ordinances, rules and regulations governing buiJdjDg ~..L"_~pecifications, constru.ction, alterations or repairs. 

B. The Town Board of the Town of Ischua shall publish all rules and regulations at least thirty (30) days prior to the effective date thereof in a newspaper of general circulation within the Town of Ischua. 
Sec ti on 4. DU.:fXES 'QF INSPECTOR 

A. Except as other"ise specifically provided by law, ordinance, rule or regulation, Or except as berein otherwise pro_vided" tbe inspector shall administer and inspect the provision.s of laws, ordinances, rules and regulations applicable to the plans, specifications, or pe.rmits for the construction, alteration and repair of buildings and sfr.ructures, and the installation and use of materials and eqUipment 'tb~rein, and the loca tion, use and occupancy thereof. . 
,-.--".------>rne - -lnllpe-ctor shall receive applications for the erection and alteration of buildings and structures or parts thereof and shall examine the premises for whicb ·sucb'·'·appJ.icaH,fri-'has been received, plans approved, or such permits have been issued for. the puq>ose of insur.ing compliance with the laws, o'rdinarices,· rtiles arid N!gulations'- governing building_,construction or al.teration. 

,- 7-..j- .-,--,- .,--/c 

c. The inspecbor sball'i .. sue Y inwrl tllrg- to tbe Jll(jnicipal1 ty all appropriate. notices or orders to remove ,all--i"llegar; or unsafe 'eonditions, to require tbe necessary safeguards during.construcUon and to insure compliance during tbe entire course of, construction with the r"'lui,.rements of such laws, ordinance's, .. rules and .regul~t19ns, and sucb notices or orders. which may be se:rvedupol) .the. proPerty . OWner .. Or bis agent personally by the Town of Ischua .or by sending by certified ma,!! a copy of such order to the owner or bis agent at the address set forth in the application for -permission for the. construction or alteration of such building, and. ·by posting tb.e .... same upon a .. conspicuous plac.. of the premises to which the .noticeapplies. Be sball.make all inspections which are necessary or proper for'tbe carrying out ofhia duties. 
O. . Whenever •. 1:h1!same,..maybe., ",ppJ:9j1r iate to '\3e.term~"cOlllplianGe with tbe proit isi oils of applicable lii,!,s ,ordinancell.~111 ... s~r'l;!l-9ul_~~i o.ll$cover ing l>llUdill9=-tr"uct-j; __ c'C>r.c'4l.l;'~~;':·~IHH.ay rilc'lll.ildi8creti6n...ac~ lind" rely upon a wr Hten r.ePOrt: of."!,-ests in .. the ... ~ield . by . experienced, professional personsorbyan accre,gted autnorItative' testing laboratory or service and inspec'tion but.eaus ot agencies. 

. 
' E, 'lhebuildfng inspector may issue a certificate of occupency wber~ ."'1;>l'>~?,;,,:iat.". f!'lT: '" butl,~i!,.~.cQnstructed or altered 1n accorda_ wi th the provisions of 'tbe .. IIeW .. !ork .. State Uniform Fire i'r eventi On and Building Code.Wbich such cer~fici~iIhall Oertify tbal: the building confor_to the ·tequi rements of I:he StatE Uniform CQ4e. 



Section 5. BUILDING PERMfTS 
., - -- -----, ,--

A. No person l firm or corporation shall commence the erection, 
construction, alteration, enlargement, improvement, conversion, or change 
in-the nature of the occupancy of any building or structure, including 
mobile home placemment, or cause the same to be done, without first 
obtaining a separate building permi t from the building inspector for each 
such building or structure; except that no building permit shall be 

_required for the performance of ordinary repairs which are not structural 
in nature; alterations to existing buildings, provided that the 
alterations; 

1. Cost less than $3,000.00; -
2.-00 not materially effect structur'll:'features; 

3. Do not effect fire safety features such as _smoke detectors, 
sprinklers, required fire separations and exists; 

4. Do not involve the installation or extension of electrical 
syscems; 

5. Do not include the installation of solid fuel burning heating 
appliances ana associated chimneys and flues; 

-and small non-commercial structures not intended for use by one or more 
persons as quarters for living, sleeping, eating or cooking, for example, 
a small storage building. 

B. 'Application for a building 
inspector on forms provided by 
information; ~ 

permi t shall be made to the building 
him and Shall contain the following 

l. 
done; 

A descr~ption of the land on which the proposed work is to be 

2. A statement of the use Or occupancy of all parts of the land and 
the proposed building or structure; 

3., The valuation of the proposed work; -' . 
4. The signature of the_ ap-pIlcarrt o:l'-~nt; 
-,,~--- ------- -- '"'1'------ ~ , 

5. The full name and address of tbe owner_ and of. the applicant, and 
the full' names and addresses of thei-r responsible officers if any Of them 
are corporations, and the name and address of the owner' 8 authorized 

--a-ge~t_, -i-f--any; -

6. A brief description oft:he work; 

7. Such other infotmation as may- reasonably be required by the 
inspector to establisb compliance of the proposed work with the 
requirements of the applicable building la.ws, ordinances, Irules a,-nd 
regula tions. 

C" The application sball bem-ade-by-the _ownet or by his agent, 
architect, engineer, or builder -employed tn connection with the proposed 
-wotK.~WJjeresjjChapPIfcnI''-i'- is made-'bY~ii:--pe:rson~·b"f.h .. rtnin €lie ""ner, '" it 
shall be accompanied by an affid4vitofthe, owne_r t'liat thl! proposed work 
is authorized >loy the owner .aiId~h~·the apPlicant Jeauthorized to make 
such application"andtheaHictsdt *h~ll'cqptalnalltlltell\ent that the 
owller authorlZestheaPi'l'i~-t;o·-permlt the Inspector to enter upon the 
premises wi tbout a search' ,watrant. ' 

D. -Each appliCll't'ionfor a --building permU shall be -accOII!P"iHed_ i:>y 
duplicate copies of specificationa, inolllding a plot'Plan dt~n"t'os~le, 
shOW1i1;J"location alld -. Size Of' all pcopoaed new -conatructionandall 

.,~,,,!,s,t:~,n!il ... ~uctures on the s1-te, the hlt£l1re ind cl)ar~ter ofthal.~t:JI:-,to,._ 



be .. perfo=ed- ~M--tba- .... te.r1 .. 1" to be ··!F"" ...... E ... ted, ·diatance· from·· lot lines, walks, alleys,. and, where required by the inspector, details of structural,~ mechanical, and electrical work includ;n9 computaj:ions, stress diagrams and other essential data; plans and specifications, when required, shall bear the .. signature of the person responsible for the design and drawings.-

E. Amendments, if any, to the application Or the plans or specifications .". accompanying the same shall be filed with the building inspector and with < the Town Clerk of the Town of Ischua and approval shall be received from the inspector prior to the commencement of such change.of work. 
F. The inspector shall examine or cause to be examined~l apPJications for permits and the document .. filed therewith. He shall then approve or disapprove the applica~ion. 

G. Upon approval of the application and upon receipt of the fees therefor, the building inspector shall issue a building~< permi t to the applicant upon forms prescribed by him. 

H. If the application together wi th other documents filed therewith describe .work which does not conform to all the· recj'\lirements of the applicable building regulations, th·e inspector shall disapprove the same. Upon request of the aPElicant, the inspector ~.shall cause the refusal, together with the reasons ·therefor, ·to be transmitteE to the applicant in writing. 

1. A building permi t shall be effective to authorize the commencing of work for a period. of six (6) months after the date of its issuance. For good causes the inspector may allow a maximum of two extensions for periods not exceeding three (3) months each. All work shall conform to the approved application, and shall be in accordance with the applicable laws, ordinances, rules and regul"ations. ,Jr ..... 

J.A building permit shall be prominently displayed on the job site at all times during the progress of the work so as to be readily seen from adjacent throughfares. 

K~ The inspector may revoke a permit in the following instances: 
1., Where he finds that there hasb!!en,.any false statement· or misrepresentation .as. to a mater;!al facttn the application,or other documents on which the building permit.was based; > < 

2. Where he finds that the building permit was issued in error and shOUld not have been issued in accordance with the applicable law; 
3-. ·Where he f indsthat,the work performed under the permit is not being prosecuted in accordance with the applicable law and provisions of the application; 

4. Where the person .to who,!! .. a building permit ha,s been 1$sued,.fJillB_ ..... __ ,. or refuses to comply wi th a stop order issued by the inspector. 
Section 6. INSPECTIONS 

A. Before i"8U1,,,{ -II ce,,'tific.a'teof occupancy, the building inspector shall examine or cause to .be e,,-~,,!in~ ..... lJ.J:iJ!H.(Hn9a,. structures.and sites for ·which an applfcatTon ·lias'-oeen filed ,for a building permit to construct, alter, enlarge, .. repair or Change the. use or nature of . occupancy, and he may. conduct such in ... ~ction8 as he deems appropriate from time to time during and upon ,completicm of the wwk for which. a. building permi t has been . issued •. Ther., sh:aH-be'maintdned by the -- .. -.-~;:~i-";~;~~eo~'~~~a:<f€~~v;~?a~~~iiti~~:; .. ~~ .... !xa
l!ll.n .. tl.o.Rs ... , 

B •... EX!sJ;ing.buildillg not' allbjectto in.apection under,II)Jbcl! daioll(Ajof this s&ction shall be sUbject to periodic inspectiOns forcoaplIan~"i th ~.c~ll~.f'~,,~,~e. s.uCh. _i,n .. ~19.!l".m.ty be .Nde a t.a.ny .. r .... Onllbl. ' t1Die.,>," 



C; ~If enh",nce to make an inspection is refused or cannot be obtained the Tow~ -Board of the Town of Ischua after being notiUed by _ the. inspector of the si tua tion t may apply for a warrant to maK~ an inspection to any court of competent jurisdiction. 

D. The periodic inspections to meet compliance with the above mentioned provisions shall be agreed upon between the Town Board and the building Ii inspector. 

Section 7. VIOLATIONS 

In accordance with Section 383 of Article 18 of the Exe~tive Law of the State of New York: 

A. It shall be unlawful for any person firm or corporation fo construct, al ter, repai r, move, equip, use, or occupy any building or structure or portion _thereof in violation of any provision of law, aa well as any rule or regulations promulgated by the Town of Ischua in. accordi>llce with applicable laws, or fail in any manner to comply with a notice or directive or order Df~-tha-TGlin- of !schua or to construct, alter, use Or occupy any building or atructure or part thereof in a manner not permi tted by an approved-btii-ld-i-ng -percmit or--ce-E--tU4-oa.te--G€-- O<IGupa-ney. 
B. Any person who shall fail to_comply with a written order within the t~me fixed for compliance therewi th, and any owner, builder, arch! teet, tenant, contractor, subcontiractor, construction ,superintendent or their agents, or any pe,son taking part or aasisting in the construction or use of the building who shall knowingly violate any of the applicable provisions of law, or any lawful order, notice, _,directive, permit or certifica te of the inspector lllade thereunder shall be punishable by a fine or imprisonment or both. Each week that a violation continues shall be deemed a separate offense.. (" .,.. 

C. Whenever the building inspector finds that there has been a violation -_ of the State Uniform Code, this local law, or any rule or~ regulation adopted pursuant to this local law, a violation order shall be issued to the person or persons responsible by the TOwn of Ischua or by the -building insPector. 

D. Violatlon'ordeysShall be in wiitIng,-. lI!iallidentify _the property or premises;-shall specify the vl.dlaUon and -r-emedial action to be taken; shall provide a reasonable time limit for compliance; aQd shall ~tate the time witbinwhich an appeal may be taken •• 

E. Violation orders may be served by personal service; by mailing by registered or certified mail; Or by posting a copy thereof in a _c~onspicuous place on the premises ,a,nd by ~maU1ng a copy thereof to the ,-'premises - on the same day as posted, enclosed in a postpaid wrapper addressed to the person responsible. ' 
F. In case the owner, lessor, occupant or the agent of any of them shall fail, neglect, or refuse to remove, eliminate or abate the violation wi thin the time specified, legal action may be commenced in any court of competent jurisdiction -to compel compl-iance, with. ,', or ,restrain by i·njunction the violations of any provision of the State- Uniform Code or this local law; or any rule or regUlation: promulgated hereunder. 
SectionS. PRNAI,TIES , 

'" '!If-A. Failure to comply with any, provision Of-lObe N~ York State Uniform Fire Prevention and Building Cod", this ,le>callaw,rlllesor regulaUons adopted pursuant to this local ,l_'cn:a:d<>1-..tlonorder shal..lbedeemed ..vi~laU~n>~t3 j:lle, vi~.l .. t,o.r .• /IJlal Lbe Uab11l-for a:fin.e 'Of II-Ot_,l,ess j:llan ONEllUNORED .(.$100.00) DOLLARS or1mprisol'llllehtnot tonC;,eed Uft$en (is) days,~r both"anCll!aeh --ye-el<- -8u!,hvlolation. con-tinu ... ·B!ial!lcotlatHut:e _ separirt.,-v1oUtlipn. ' .•.•. , " 



commenced in any COIlr..t~ __ .aL __ pompetent ___ -3-U-r __ i.s.d1ct-1-OA ___ to ___ -eempel ---eompHcance----
with or restrain by injunction the violation of any provision of the 
Oniform Code, t-his local law, any rules or regulations adopted putsuant 
to this local law, or a violation order, or to vaca.te" the occupancy or 
building In the case of i .... inept danger to life or property. Such remedy 
shall be in addition to penalties otherwise prescrIbed by law. ,-', 

C. Except as otherwIse provided by law, such vIolation shall not be a 
cr ime and the penal tyor punishment imposed therefor shall not be deemed 
f,or any purpose a penal or cr imina1 penal ty or punishment, and shall not 
impose any disability upon or affect or impair the credibility as a 
witness, or otherwise, of any person found guilty of such an offense. 

Section 9. RIGHT OF ENTRY -
Tbe inspector, upon showing proper credentials and in discharge of his 
duties, shall be permitted, to enter upOn any building, structure or 
premises wIthout interference, during reasonable working hours. 

Section 10. ~ 

A. J"'Y_~<Luls- appninted,_,inepeetor-VllWTsne-rebyU-autllorizedby the Town 
---1>oa'r of, the Town of Ischua to make inspections and reinspections of all 

buildings and structures under construction, subject to the proviSions of 
the New York state Fire Prevention and Building Code, and to approve and 
disapprove the same, will do so at no cost or expense to the Town of 
Ischua. 

B. A copy of the fe,e schedu~e will be kel1t on file with the Town Clerk 
and a copy will be part of the application package. • 

c~ When "applicable the cost for professional engineers appr~val will be 
assumed by the applicant. 

D. In the event that an application for Ii building permit is not 
approved, the applicant shall be Elnti,tled to a refund of fifty (50%) 
percent of the fee paid, provided no work has Fommenced. If w~rk has been 
started and the applicatiozR;ts not approved die fees paid sh'all not be 
refunded. 

'~'-'E."l'hecost estimate for all existing buildings or structures subject to 
periodic fire prevention inspections will be r~viewed with the Town Board 
of the Town of Ischua on an annual basis. ~ 

F. Payment schedule for the 'fees addcessed above can be remitted 
quarterly, semi-annually, or annually as agreed ppon. 

section 11. STOP ORPERS 

Whenever the inspector has reasonable 9rounds~ -to Delieve that work on any 
building or structure is being -'Prosecuted in violation of the provision 
of the' applicable building laws or ordinances, rules or regulations, or 
not" in conformity with the provisions of an application, or in an unsafe 
or dangerous manner, he shall notify the owner of the property, , .• or the 
owner's agent, to suspend all ,work and to suspend all building acti vi ties 
until the. stop order has been reacinded. Such . order and notice shall 
appear in writing, shall state the condi,tions .. ,.un.der which the work may be 
resumed and may be served upon a person. to whom. it is directed either by 
delivering" it personally to him, o,r ·by,.po .. tlng",th .. -........upon a 
conspicuous portion of the building.where thewox'lf,U being perfOrmed and 
sending a copy of the same to hlmh¥cuUfied .maU at the . address set 
fbrth"in the applicationfo'rthepermissiOn fo:t~'the'COlll!'t'iuctI,o:n'of such 
building. 

Section 12. 

A:!Io-buildi"ghereafter erected shall be used or occupIed in ",hOl<!!or 
in part until· ace.rtificate or occupancy Shall have he~Il"Js.llUed,bytlre 
btl U d1I)ginapectc>[" 



1------,,0.-~-Nc'-EiUn(n:riilliE;I:'!airr;err,.n:larged;- 'extendedo-r-al-te-r;d--o ~---;'-po~n--;'hi~h
work has~been -perfor .... d which required the issuance of a building permit 
shall be occ"l'ied or used for more than thirty (31l) days after the 
completion ,()f the alteration or work unless a ,.certificate of occupancy 
shall have been issued. 

C. No change shall be made in the occupancy of an existing building 
uilIes!! a certificate of occupancy authorizing such change shall have been 

~ issu"d~. 

D. The owner or his agent shall make application for a certificate of 
occupancy •. Accompanying this applica ticn and before the issuance of a 
certificate of occupancy, there shall be filed with the municipality an 
affidavit of the registered architect or licensed profess1't>nal engineer 
who supervised the construction of the work, or of the superintendent of 
construction who supervised the construction and who, by reason of his 
exper ience, is qual ified to superintend---t'ne work . for which the 
certificate of occupancy is sought. This affidavit shall state that the 
deponent has examined the approved plans of the structure for which a 
certificate of occupancy is sought, that the structure.has been erected 

_-in..accordance~with ~ the approlle<:lPlarls and as erected complies with the 
law governing building construction OJ: baii-~a vai'iance which has been 
legally authoriz~d. Such va,rianoe,,_ and qualifying conditions imposed 
therewith, if any, shall be. specified in the affidavit. 

E. When, after final inspection, it is found that the proposed work has 
been completed- in /lcCcordance- with~ th .. applicable lawB,.or<:lJnances, rules 
or regulations, and also in accordance with the application, the bui-lding 
inspector shall~ _:i,slS~e a certificate of occupancy upon forms provided by 
him, if it -is found that the proposed ~ work has not been properly. 
completed, the building inspector sha],l not issue a certificate of 
occupancy and shall order the work completed in conformity with the 
bUilcjing permit and in conformity with the apElicable building 
regulations. ;, ~ 

P. A certificate ~f occupancy shall be issued where appropriate within 
thirty (30) days after written application therefor is made. _ 

G. A certificate of occupancy shall certify that the work has been 
completed, and the proposed use and occupancy is in conformity with the 
proviSions of the applicable laws, ordinances, rules~and regulations, and 

,shall specify the use or useS and the extent therefor to which the 
building or stru~ture or its severaQ parts may be put to use. 

H. Opon request, the bUilding inspector may issue a temporary 
certificate of, occupancy for a building or structure, or part thereof, 
before th€ enUre work covered by the building permit shall have been 
completed provided such portions as have been completed may be occupied 
safely without endangenng Hfe.6r tll.!' __ publJ.C . .p.e!llth and welfare. A 
temporary certifIcate of occupancy shall remain effective for a period 
not exc,:e"io, .. three (3) months from its date of issuance. For good causes 
a bu'Udlng Inspector may allow a maximum of two extensions for a period 
not_,exceeding three (3) months each. 

Section 13,; ~ .REYIElrl BOARD 

A. ~ -A regional Board of Review for the New York state Uniform Fi re 
Prevention andiluilding Code has been estaihished pursuant to. '1'1'£1e 19, 

~ Pa'r~t-~4-0-<>Ji--th .. _···~..£ode···of...,.RYlU;'!!'pd ~.9!:'.!.~1=!ons f OJ: ~.tll" PIJ' poSe Of 
granting variances whereentoICceaent of anyprovfSionor requl iement of 
the New York State DnHorlll Fire.Preventio!' and Building Code. results in 

~~pr actical dif ficuJ. tiesotunneces8Ary2<·Il1i't9hips :lUly-'suchvar ratIons 
shall be consistent with .. th.e'llpiritof . the tede and . Shall not be 
inC()nsistent w1thSubdiv1sion2f Section 391 of the ExecI!U·veLaw. 

S. ·~ecomposi1:l:?n and the powers aud/a .. Hes of the ,Boaril 6fRevl~ 
shall be asset f<>rthin Pa.rt 4/10 of Title 19 ot··~~~nlJ::k. C<>aeOf 
IhUes a:nd,Regulati~n.,a copy of wh.icha,!d a"t\Y,c_.Il~ndu,tefJ:t8,. th~.~~t~, .. ,shllli 

"".,,".;"'-c., ""v"",'. ,,,- _"_,, __ ,",,~,-,_",,,~,~C"'"*r -~~, , ' ''' ,,---' -- .- '" 



Section H. !!FFBCnn DATE 

This !peal law shall take effect immediately upon the filing thereof in 
the office of the Secretary of State of the State of New York. 

-



(COIDpiete the certification-in the paragraph which applies to the filing of tbis_ local law- and stliu ouJ 'the -
;aatter therein ~'hjch is 89t applicable.) - ~ 

1. (Final adoption by 'local legislative body only.) 

r hereby certify that the local law annexed hereto, designated as local law No .... ; .. l ..... , ... of 19B .. 6 ... 

elOlOX»< 

on 

t:iqt: :i of 
Town 
\tll~" 

... was duly-p.,sseci by the .. T.9.WI) .. Jl9.<I'.9 ... 

19$6... in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer: 
___ ~?!~~~~~s8ge -after -disappn;~a.f-.) -

I hereby certify that the local law annexed heretoldesignatedaslocallawNo.~ ............... of 9 ...... ., 
0" ,,-.oumy 

~itr of 
rown 
Village 

, ... was duly passed by the ......................................................... . 
(Name 01 Lecialative Body) 

on ...... 19 .. 
not disapprov~(f 

and was approved by the ................. """""""",,""""",, .. '" 
Eleetil' hief beeutive Officer * 

aD.9 ~ a_~ dpemed duly adopted on;. 

provisions of law. 

3. (Fina! ado~tion h} referendum.) '\\ 

r-epa-ssed after disapproval 

"19.,, ..... 

I hf"rf'by certi"fy that the local\~w annexed hereto, design edas local law No •.................. of 19 ......... . 

Counry 

_~.,_of_th~,·~j,t): of ,. 
- --- - ---1own . .. was - ly passed by th 

Vi !lage 
not 

on. .. 19 .. by the .. " .... :.L. .. """" ... ".""" .... """" ... ,,.,,,, .... 
r ~sapprO'vaj - . Eiaclin Cbid 4:xeculin Officer * 

on.. . ...... 19 .. -. l-Iaw'was ,submitted to-the people by reason of a 

majority of the qualified electors voting 
mandatory 
permissive referendum. and received the 

general 
there-on at the speci-al election held on .. 

annual 

cable- provisions of law. 

. ......... 19 ........ '. in accordance with the appli .. 

4. (Subject' to permiss[,Ye refere um. and £ina) filed requesting s 
referendum. ) 

I--he-feby certify diii he local la-w-annexed·he~io;-ae;i~~i;;d ;;~i~ -::I~;'No. ':.-~~~:-........... of 19 .... . 

of the 

County 
City f 
Town 0 .. 

Village 

" ...... "". was duly passed by the"":""." ... ,,, ......... ,, .......... '" ...... ,: .. 
. -- ~ (NalO. of-Le,IA tin Body) 

. ... on 

-··---c--~~·~"di;~~~;;;I . 
. _ ........... 19... and was approved,,,, _ " , __ , :by·tbe .' ............. ~ ......... : ... ~ .. , ... i.' •••••••.•••••••.. on 

repassed after'di sa"ppro:val_:: Eleetl· .. CIU.f e\ltl.' 'Officer * 

. __ -. .. 19 ........ "Sl.{cb'·:iocal 'i~·~.-"~,i __ n~'_s·~J~'i" to a p~sk~e"re 
valid ~tition requpsting such referendum having-been filed/ISaid"focal)aw w~_s deemed-du 

.... 19 .. 



I , 

local la .. ~co~i"llC_,er re,isi"!'pr<>pOaedbypeti'ion,-) 
by c~rtify that thi:" local 14W unnexed he-reto, desiguated as local law No ... _~;!' ••••••••••..• of 19 ...... , . 

of the City of... ..... ~ ha\-ing been submitted to referendum purs 
. . f § 36 f t' ~vlslOns 0 § 37 0 nO':, iciPal1l0me Rule Law,andtaving received the affirmativ of a majority 

.... 19 .......... 1. ~~ame operative. 

. h h special I . tmg t ereon at t e general e ect 

6. (County local law concerning adoption ~fCharter.) 

I hereby certify that the local !J nexed herdo. design<lt 
County of .................................... " St.He of Nl!w York. l~aving been mitted"'to the Electors at the General Election of Noye ....... _ ..• 19 .......... , pursuant to subdivisions S an Section 33 of the Muni~ cipaJ Home Rule n~ having received the affirmative" vote of a majority of the 'fled electors of the cities of sai uney;:).s a unit and of a ~ajority of the qualified electors of the town said county consid as a unit voting at said general election. became operative. 

any other ,authQrized form oLIi..ul JldQPtion .. kas_.be,ea..,loIlowed.. _please_provide~an appropriate certification. ) 

__ I further certify that I have compared the preceding local law with the original" on file in lIDS office and that the same is a COlTect transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in paragraph , ............. 1.: .......... abo~ • 

Date: April 14, 1986 

(Seal) 

....... coo.... __ . Ot>. T_ .. vw..o CIo:I: or 
/ / _ _... ....... _body V . -TownCl'erk 

• 0 

(Certification to be exec;ated by COW1~y Attorney, ~i.~_n>.~I, Town AUorn~y. Village Attorney or .,her authorized Attorney or lacamy;) , .. . 

STATE OF NEW YORK 

COUNTY OF .... 9>.'rT.lIM.ll.GJJS .............. ::. 

I, the undersigned. hereby certify that the £oregoicg li,ca~ 'law contalns the correct text ~d that aU proper' proceedings have been had or talien for the enactmentofthe local law annexed hereto. 

................... 

. . . . . " .. ' ... ' ..... 



, 

"" 

l I l F"I" '--- N£~ '1'011):: STATE OEPARTMENT Of SIAH 

Oc.a aw ling 
162 OlASH1NG1Qij ~~lBAlff. NY 12231 

--------~-=-_;_:_;_-.,....._:c:___:_-_:_c:_-_:._:
__:__:::-"---_:_~-- ClE'P;..R1NtV. rnn.- -

(lise this form to file a local law with th-e Secretaq' of State.) _ r / tf'r()f:sr;''\ 
.. ,,.. '" ATE" 

Tnt of law should be glven as amended. Do not include matter being eliminated :m~RIWt... 

use italics or underlining to indicate new matter. - ~ ( 1997 

~ 

~ of 
Town 
,~ 

Local Law No. 

I 

of the year 19 ~).. ... 

"A local law .. AKENlUlI.G ... LOCM. .. M!LJ!Q., ... k·J.~.!!.? ENTITLED • A LOCAL LAW EXEMPTING 

FROM TAXATION (Imert Title) A PORTION OF THE 'AS'sE'~i5ED"'VALUATi()N'-oF---'R:EAL-' 

PROPERTY OWNED BY PERSONS SIXTY FIVE (65) YEARS OF AGE OR OVER" 

Be it enacted by the ._, .. ~ ... ~... of Ihe 

(Name of Le,i"latin Body) 

ISCHUA 
of 

Town 

-S-ect-:i'on -T'~ - 'The flrst-~sentence -0'£ Section 2-1 of Articl~"IJ: of Local 

L.aw No. 1:-1989 adapted February--1."S, 1989 is" hereby 

Section 2. 

Section 3* 

amended to read II Section 2-1: No exemption shall be 

granted if the income of the owner or the combined income 

of the owners of the property for the income tax year 

immediately preceding the dafe of making application for 

exemption exceeds the sum of Nine Thousand Eight Hundred 

,_._1J~.L,~g~~QQ) ____ ~~,~_!~_~_~~" __ . __________ _. __ . _____ , __ 

Except as hereinabove expressed, said Local Law No. 1'~ 

1989 shall remain in full force and effect. 

This Local Law shall take effect upon the filing thereof 

in the office of the Secretary of State of the State of 

New York. 

" - - -

(If additional slhlc'e is Deeded, attach pages the same size as this sheri, and numlJrT each.) 

~---. (I) 



(Complete Ihe cHlificalion in the paragraph Ihat appIies}o the filing of this local-Ia\\ allt' 
strike out that which is nat applicable.) 

1. (Final-adoption by local lcglslathe bod)', only.) 

I IH'reoy certify th~t4e local law annexed hereto, designated as local' /::tw Noo 1 or 1991 
of {he (X"'~XSlQr:){ToYl--n)(ltii:I:qe) of Ischua 
_ Town Board on August 12 1991, in accordance with 
"G~-;r;:;e{;rl:;i;-;r;:t:~06yT~-' ---_. --

2. (Passage by local legislali\e body \\-ith approloal, no disappro,'al or repassagc- after 
I~H~' Eleclil'e Chic( Exccuthe Officer"'.) 

I hereby c tify tInt the Id"ca! Jaw annexed hereto, design:lted as local 13v..-' No. of 1 () 
of the ,Coun :HCity)(Town)(Vilbge) of ___ _ . 

~ 1" N "rn<:~;t \ LegiBt-al";:C~~-~'~-
on ___ _ ! 9 __ , and was (approved 

~~'~~,;-s duly p:!ssl'd by lilt' 

~-. ()t-dis~i)pro\ eLl)( repassed :lrl l '/ 

disJpproval) by the'" and was deemed ~---Iy- aaopicd -on 
tt:j~ --r;;ChIef Encutive 6~-----

in ;l~_:;:'9_t:9_JnCe_ .w,ith.lhe ap _ °G:lble provisions of- lawo 

J. (Final adoption iJy referendum.) 

I hereby certify that the !oc::!! law annexe !lated as local law No. ~ _______ .,.. or I q 
of (he (County)(City)(Town)(Vpl3ge) of -_-"~~,L~ __ ~ W:1S duly pa:>sl'd b\ ,ll,-

_~---- on ---'-____ =-=.,i"" 19 anli ~(appro\-"e-d){not-di's;-pj)ro\ cd )(rL'p:ls~",! ;;(1\') 
(N;,me of Legilii;.tl'H! Body) 

d-i-s :l-t-;-prQ-va-IJ- b )~- ! h e-

sU.!1mittedlo the people by rc.1son of::1 ,mdalOry)(pcrmiss ) referendum. allll !'l'(l:0'cd the arrirnl:1!ivl' 
·-\'oi~,--(~(--;:' rn'ajor lt~; of'flie ·'jti:'i !i fled e ctors- voti-ng ,thercon at t {gellernl )(spccia! l(:-J!l Innl) Sk-:! iOIl held .)0 

____ .,~,-=----_~_._~ 19 in accord:!. e with 1he applicable pravisi 'of !:.tw. 

~, (Suuject to permi .. sh referendum and filial adoption hecause no laiid pC' ion \':1', filt'd n'qIH",lifi1!
refcrlltium.) 

II lil(: locl! law :Hlnexeu hereto, dcsign:lk'd as kh.';l1 law :--;p PI' 1<) 
ity)(T own)( Vi!!:Jge) or 

'1"* 
------,-J (;=-. .J!.-fl:~r~\-;J,~~.Lal~J1.JJn,ed }.(LlDLd is.ap.; 

11:1~'l'd \<~ \ \l " 
cl.iU.r L\P;1 ",",,1..'.<1 _. :lli .... L_ 0'_' 

I" 
-(£Ie';l;~-;;' U;-;d Ex;;-~rrc~-·-

pC' ,llssi\-e refere,ndum ::lod no v3j)d petition requ('st.ing 5uch !(>fcrl'n\lunl W::l~ fikd ;l~ Elf 

3..::c·ordance wlIh .the ,appLicable provisions or b\.\'_ 

_ __ ---i........ ______ ~., __ , __ ~"_.~ __ ._ 

)oJ 

a[lrc!il(' Chil'f Ext'(ulh't' Officer means or includes fll\.· chier (':'l('c-utile offir~'r or <I UHIIH~ l'kl'l'-"! \111 a 
ceulll\'-\,'lde u~sio; or, if ihere be none, the chairman of Ihe counl~' legislali,t:" hod~, the Tllayor of u dl_1 
or ,i/lagt" or the supepisor of a lown ..... hl're such officcr is lcsl('d I,jlh Ihl' llO\\t'r 10 apprOII' or \do I'H:d 
lal\.,- or ordinances. 
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· ., 
5. 'fly local lal't concerning Charter revision proposed by petiti.ou.) 

I nneby c \- th:!! the local law annexed hereto. designated as local law No. 
of the C;t~ of haYing been submiltcJt~-fCf' um j)ursu:wt hi 

Ihe provi-sions of se-ctl ---)(37)Of the Municipal lIome Rule Law. and having reee" the affirmali\rl' \'Oll' 
of:l nnjority of the qualifie 'tors of such city voting thereon at the (spec· encral) elei,.':lion held 011 

19 • became 

6. (County local law cQnceming arter.)' '., 
-,'-.., 

I hereby certify that the locaj 13 ' designated as~ law" No. of ·19:,,-
of the County of __ .. Stal~ew York, having been submitted t[J 

the elector's at the ral Election of November 19--..:;.._::PJ,t~.ttn..:sllbrlivjsjons 5 and 7 or 
33 of 1unicipal I--Iome Rule Law, 'and havinE. 'received the affirmative~'~ of a majority of the 

ectors of the cities of said county as a unit and of a majority of the QllalifjCi:1-e1~Clors of Ih(' lowns 
county considered "as a unit voting at sai~ general election, became operative. ' "'-"~ 

(If any nther authorized form of final adoption has been followed, please prol'ide an approprita(c ccr~tlll. 

1 further certify that I have compared the preceding local law with the original on file in Ihis office and tlut 
the same is a correct transcript therefrom and of the whore f such original local law, and was fin:dly :HIl,Pll'd 
in "the manner indicated in paragraph __ 1 __ , above. 

( Seal) 

(Certification 10 be c'd;cuteti hy County 
otlier authorized AtlOflH') of lucal~1 

.1,IIorn('y. Corpor'ltiol1 CoulI~d, TO\\JI ..\(lorllcy, Yillaf!l' \tlonll'~ "I 

STATE OF NEW YORK ~ 

COUNTY OF ~J;.arau.9!:l~~ ____ ~. _____ ,,_ 

i'n1lD: 
w:n: 
Town 
Dl!oP 

or 

Dote: 2OGUS~_ J..!.L '991_. ______ _ 

-.-. --



(Please Use this Form for F~ling your Local Law with the Secretary 
~~~.~.:,,~of ~ S tat&L,,~ 

Text of.law should be given as amended. Do not include matter 
being eliminated and do not use italics or underlining to indicate 
new matter. STA7rnr 

DEPAi--ll ~':ii::Nv.;.~l'" vC)!?J( 
Town F , , t JSiA'E 

C:4.~ of !SCH'" n ~. D 
~iiii~ --...Lll.ctilL"---,.----------tJo'eChr 3 0 [992 

as authorized by the New York - state Constitution, Article IX, 
Section 2, and Environnental Conservation law, Article 36. 

Be it enacted by tbe Town Board of tbe 
(Name of L.~i.latiy. Bod~ 

/" t ,d,c""il..tt.r.t ""';":';'1.11,,1 9,!-1,,1 ". ____ coun y I 

N.Y~ as follows: 

SECTION 1.0 
STATUTORY AUT~ORIZATION AND PURPOSE 

1.1 FINDINGS 

The of the Town of Ischua 
-:;-__ -;c;_-,..,-__ -'::-__ -,-_finds that the potential and/or actual damages 

_-,·.~~._from -F 1 pod i ng ~er..QS.i.QIL.Jtl.iL¥-l:teL_t;l __ R~_QP 1 ~:rn~t_q_t.tJ._~~_re_$_~(j._E!.ll"t::_l?_._q_CJ;h_g, ___ _ 
Town of Ischua and that such 

~~".~~N"~""~,, "~_, 

damages may include~ destruction or loss of private and pUblic housing, 
damage to public facilities-t both publicly ,and privat~ly owned, and 
inju~y to and loss of human life. In order to minimi~e the threat of 
such damages and to achieve the purposes and objectives hereinafter set 
forth, this local law is-adopted. 

It is the purpose of this local law to promote the public health, 
safety, and general welfare, and to minimize public and private losses 
due to flood conditions in specific areas by, ,~provisions designed to; 

"-·-""";::-;~-e~·~·i~i;~~u-~~~~7~~:i:~h~-,::;'t--e':-;.d~g:er";;'u's~~tcr~Otl.~:~ltn i s-a~a:rrct' -pro-perty" 
due to' wa,ter or erosion hazards, or Which result in d-amaging 

,-, ____ '"'~~,~._m,--l..ncre a 5; e&--,"~i,.n",-~~or ,,~nM .:tl-oocl.,};},e-i-ght.g,--.or .. -v-s .. lociues.,.;.- -~_ 
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(2) require that uses vulnerable to floods, including facilities which 
serve such uses, be protected against flood- damage at the time of 
initial construction; 

(3) control the a1 teration of natural floodplains 1 stream channels, and 
natural protective barriers which are involved in the accommodation 
of -flood waters; 

(4) control filling, grading,"_.dredging and other development which may 
increase erosion or flood damages; 

(5) regulate the c-ons-tiil-ction -of -fTo6d--barriers whicb will--unnatll'rally 
di vert flood waters -or -which may-- increase flood _ hazards to other 
lands, andi 

(6) qualify a~d maintain fo~ participation in the National Flood 
Insurance Program. 

1.3 OBJECTIVES , 
The objectives of this local law are: 

(1) to protect hUman life and health; .1 
(2) to minimize expendi~ure of public money for costly flood control 

projects; 

(3) to minimize the need for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general 
public; 

(4) to minimize prolonged business interruptions; 

(5) to minimize damage to public facilities arid --utIlities 
and __ gas mains, electric, telephone, sewer lines, 
bridges located in areas of special flood hazard; 

-~--.-.. ------.--------~ .. ~ .. -- ---

such as water 
streets and 

(§) ___ tl) __ help maintain a st.able tax base by providing 
-and'developrnent of areas of special flood hazard 
future flood blight areas; 

for the sound ,- use 
so as to minimize 

(7) to provide that developers are no_tJ_fJ_~_g ,t:h9t p.:t:"0p_erty is in an area 
,of s.pecial flood hazard; and, 

__ '---_-..-:._D3~)-~- .. :--to .. ens_ure __ th_at those who occupy the areas of special flood hazard 
as-shroe- :f'e:-s-ponsibilitY" for their actions. W' 

SECTION 2.0 
DEFINITIONS 

-,-',,,w.:g'Fl.~~",::-G,peeuj;cii;la-¥;:.:'~:d.e;f±n~~~::Pe.-l:.Q\!;,,,~_,w:ords ,o_r _ phrases used in this local law 
"-sha:ll'---be--int-erp-reted so·-as -t;p give them~tn€rlieairn1g they-:haYe->-"i,n··eo-mlnon_:usage, 

-'--~-e-nd---t:-&~"¥e~~-s::-?:~~~~ ____ ,t }~;!-. _'"'~ t~--most-rea:s:onahl~'-appii'cat;,cm,;-

:,;--



IfAppeel ll means a request for a review of the Local Administrator I s inter
pretation of any provision of this Local Law or a request for a variance. 

"Area of shallow flooding" means a designated AO, AH or va Zone on a 
communi-ty"-s--Flood Insurance Rate Map (FIRM) with a one percent or greater 
annual chance of flooding to an average annual depth of one to three'feet 
where a clearly defined channel does not exist, where the path of flooding is 
unpred i ct abl e and _, __ \I{h~:rg __ yelacit ~_, _-t.l.m.r-_ma-y_ ., .. be--ev-iden.:t-.-Sueh- --H'Godi-ng-"--is
characterized by ponding or sheet flow., 

tlArea 'iif- special flood hazard" is the land in the floodp-iain --within a 
conununity subject to a one percent or greater chance of flooding in any given 
year. This area may be desig~ated as Zone A, AE, AR, AO, AI-A30, A99, V, VO, 
VE, or VI-V30. It is also commonly referred to as' the base floodplain or 100-
year floodplain. 

------"-B-a-se---floodu means the f-I-eod---hav-i-ng.---il-one. percent _chance -of _ being. ,equalled,,_or. 
exceeded in any given year. 

"Basement .. means that portion of a building having its floor ~ubgrade (below 
ground level) on all! sides. 

"BuildingH see flStructure" 

"cellar" has the same meaning as "Basement". 

"Development" means any man-made change to improved or unimproved real 
estate, including but not limited to buildings or other structures--,----m-ining-, 
dredging, filling, paving, excavation or drilling operations or storage of 
equipment or material~. 

"Elevated building" means a non-basement buil-ding (i) built,' in the case of 
a building in Zones AI-A30, AE, A, A99, AO, ARt B, C, X, or D, to have the 
top of the elevated floor, or in the case of a building in Zones VI-30, VE, 
or V, to have the bottom of ~the lowest horizontal structure member of the 
elevated floor elevated above the ground level by means of pilings, columns 
Cposts---and piers) I or- shear walls para-1I'er'"t-o'- the flow of tbe water and (ii) 
adequately anchored so as not to impair the structural integrity of the 
building during a flood of up to the magnitude of the base flood. In the case 
of Zones AI-A30, AE r A, A99, AO, Ali, B, C, X, or D, "elevated building" also 
includes a building elevated by means of fill or solid foundation perimeter 
wa-lls with openings suffici-ent to facilitate the unimpeded movement of. flood 
waters. In the case of Zones VI-V30 , VE, or V, "elevated buildlng ll also 
includes a .building otherwise--meeting the definition of lIelevated building", 
-even-tnou.gn the lower area is enclosed by means of breakaway walls that meet 
the federal standards . 

. -~" ·IfE1C'istTng"·--dhtff4<::t'U-z.;e;;d h-ome- -park ---o'r 'subdivis<ion" means a mam:rfactur-e:d h'b1nE::! 
park or subdivision for which the construction of facilities for servicing 
the i-ots on whi:eh, th_e manufactured homes are to be affixed -(including, at a 

~,._,~-m_iri.imj_ui, ,.t.be_."j)jsfal.l~a_ti6)}""Pf, __ u:tili tie?, th$_ construction of streets, and 
___ e~i,:tlJ!'\F--fir....al_..siJ~.e_grad j ng P.r_,,-t.h..sLP-QJJ1:'~iJ;B_9J~, cO~~~_~,*,:~ pa_ ~_~ !. is c omp 1 e t e be fore 
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· the effective date of the floodplain management regulations adopted by the 
community. 

"Expansion to an existing manufactured. home park or subdivision" means the 
preparation of additional sites by the construction o£ facilities for 
servicing the lots on which the manufactured homes are to be affixed 
(incl1.J.d~JJg the installation of utilities, the construction of streets, and 

·either·· final site grading or the pouring of concrete pads). 

"Federal Emergency Management Aqencyn means the Federal agency th·at 
-··~·-adm·rii-is·t.eis -·the···NaEii:n1"a1··-Flood- ·Insurance Program.-

"Flood" .or uFlooding" means a general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

(1) the ove~flow of inland or tidal·waters; 

"--·r2)·-----t·he-unusual--·and rapid· accumulation·· or ·~·runoff 'o"f' surface 
from any source. 

waters' 

IIFlood" or "floodingll -also means the collapse or subsidence of land along the 
shore of a lake or other body of water as a result of erosion or undermining 
caused by waves or currents of water exceeding anticipated cyclical levels or 
suddenly caused by an ·unusu~IIY high water level.in a n~tural body of water, 
accompanied by a severe sto~, or by an unanticipated force of nature, such 
as a flash flood or an abnormal tidal surge, or by. some similarly unusual and 
unforeseeable event which results in flooding as defined in (1) above. 

UPlood Boundary and Floodway Hap (FBFX) n means an of.ficial map of the 
community published by the Federal Emergency Management Agency as part of a' 
riverine community's Flood Insurance study. The FBFM delineates a Regulatory. 
Floodway along water courses studied in detail in the Flood Insurance study. 

"Flood.Elevation Study" means an examination I evaluation and determination of 
the--·fi"ood hazards and, if appropriate, corresponding water surface eleva
t.ions, or an .examination, evaluation ··-and determination of flood- related 
erosion hazards. 

IIFlood Hazard Boundary Map (FHBM) It IDeans an official map of a community I 
~issued by the Federal Emergency Management Agency, where the boundaries of 
the areas of special flood hazard have been designated as Zone A but no flood 

_ ... .--.:_ e ~,.e '-.':9: ~i.9IL~.~ .~Xe, _.p r.oy i ded . 

HFlood Insurance Rate .Map (FIRM)" means an official map of a COTIwlunity I on 
Whlch the Federal Emergency Management Agency has delineated both the areas 
of special flood hazard and the risk premium zones applicable to the 
com:nunity. 

HFlood"'~In.sura.nce Study" see If flood elevation study". 

"P19.o,dpl,ainll or uFl-ooC!.:-pr()he < are'a"' "tIre'a·ns·" any fa'rid: a-f-ea sll'scept ible to be ing 
inl..lndated by water from any source (see definition of "Flooding"). 
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"Floodproofing" means any combination of structural and non-structural 
additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real property, water and sanitary 
facilities, structures a~d their contents. 

UFloodwayu - has the same meaning as II Regulatory Floodway". 

nFunctionally dependent use" means _a use which cannot perform it? intended 
_ p-urpos~ __ l.~JJ-_l.-~s>s it is located "Or carried out in clos-e proximity _ to water. such 
as a docking or port facility necessa-ry for the loading and unloading of 
cargo or passengers, shipbuilding, and ship repair fac~lities. The term does 
~ot include long-term storage, manufacturing, sales, or service facilities. 

IlHighest adjacent grade" Jfleans the highest natural elevation....of the ground 
surface, prior to constru~tion, next,:to the propo,sed walls of 'a structure. 

iSHistoric structure" means any 'structure that is: 
---.,~- --- ,-.,,,--~.-~- ---- .~---~----.. 

(l) listed individually in the National Register of Historic Places '(a 
listin9 maintained by the Department of the Interior) or prelimin
arily detetmined oy the, Secretary of ,the 'Interior as meeting the 
requireJllents for indiviifual listing on the _National Register'; 

(2) certified pr preliminarily determined by the Secretary of the 
Interior as contributing to the historical significance of a 
registered historic district or a district preliminarily determined 
by the Secretary to qualify as a regi~tered historic district: 

(3) individually listed on a state inventory of historic places in 
states with historic preservation programs which have been approved 
by the Secre.tary of the Interior; or 

individually listed on a local inventory of historic places in 
communities ~with hj,.:otoric preservation 'programs th-at .have been 
certified either: 

(i) by an approved state program as determined by the Secretary 
of the Interior or 

(ii) directly by the secretary of the Interr;r in states without 
approved programs-. 

t "Local Administrato.FIt is the person appointed by the communi:!:}':," to administer 
and implement this l~cal law by granting or _denying developmetit permits in 
accordance with its provisions. This person is often the Code Enforcement" 
Officer, Building Inspector or employee of an engineering department. , 
HLowest floor" means lowest floor of the' lowest enclosed area (incJ,;uding 
basement or cellar). An unfinished or flood resistant enclosure, usable 
solely for parking of vehicles, building access, or storage in an area other 
than a basement area is not considered a buildingls lowest floor; provided, 
that---s·uch"enclosure. is not built so as to render the structure in violation 
of the _applicable non-eleyation design requirements of this Local Law. 

*' -~-'-~'.--~-.----
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"Manufactured. bome" means a structure, transportabl~ in one or more sections, 
which is built on a~permanent chassis and designed to be used with or without 
a permanent foundation when connected to the required utilities. The term 
does not include a "Recreational vehicle" 

"Xanufacture4 home pa.rk or subdi visionn "means a parcel (or contiguous 
parcels) of land divided into two or more manufactured home lots for rent or. 
sale. 

"Mean sea lavel." means_~ for purposes of the National Flood Insurance Program, 
,----th-e-National_, __ G_eodetJc_ Vertical Datum (NGVD) of 1929 or other datum, to which

base flood elevations shown on a community-Is- -Flood---Tnsurance Rate Map are 
referenced. 

"Mobile home" - has the same meaning as /'Manufactured home n • 

"National Geodetic v~rtical Datum (NGvD) II as corrected in 1_929 is a vertical 
- ----'control used as a reference for establishing varying elevations within the 

flood plain. 

"New construction" means structures for 'Which the "start of construction" 
commenced on or after the effective date of a floodplain ·management 
regulation ado~ted by the co~uunity and includes any subsequent improvements 
to such structure~ 

"New manufactured. home park or 'subd.i vision'! means a manufa"ctured home park or 
subdivision for which the construction of facil-iti~s fo~ servicing the lots 
on which the manufactured homes are, to be affixed (including at a minimum, 

--t'he----r-nstal-la-t,-ioh,-of ut_ilities, tn.e construction of streets, and either final 
site grading or the pour~ng of concrete'pads) is completed on or after the 
eff~ctive date of floodplain management regulations adopted by a community. 

"One hundred year flood" or U100-year 'flood" has the same meaning as "Base 
Flood"~ 

"Principally above groundU means that at least 51 percent of the actual cash 
value of the structure, excluding land value, is above ground.' 

-IiRecreational vehicle" means a vehicle which is: 

(1) built on a single chassis: 

(2-) 400 square feet or ,less when measured at the largest horizontal 
pr'2jections; 

(3) -- designed to be self-propelled or permanently to ..... able by aJ: 1 ight 
-du ty -,truck,;_, _!~Jl.ri,~~ 

~"-(-4-'}, --nat ... rl.e.§jED~·d-·"p'rirri.arily for use as a permanent dwelling but as 
temporary lI'v1ng quarters for recreational, camping. travel, or 

~ __ ?"e~.sonal usif. 



-"Regulatory Floodwaytt means -tl'i'e--ch-ahn-eT 6f'--a----river' or other watercourse and 
the adjacent land areas that must be reserved in order to discharge the base 
flood without cumulatively increasing the water surface elevation more than 
a designated height as determined by the Federal Emergency Management Agency 
in a Flood Insurance study or by other agencies as provided in Section 4.3-2 
0-£ this Law. 

"start of construction" includes substantial ,improvement and means the 
initiation, excluding planning and design, of any phase of a project, 
physical alteration of the property; and shall include land preparation, such 
as clearing, grading, and filling: installation of streets and/or walkways: 
excavation for a-basement, footing_s, piers, or foundations: or the erection of 

--.temporary: ___ :forms_____ It __ als.o inc;::ll.!ges the ___ p1.acement __ i:}ndjor installation _.on the 
property of accessory buildings (garages,- --sheds) I - storage trairers, ----ana 
building materials. For manufactured homes the "actual start U mean? affixing 
of the manufactureq home to its permanent site. 

----ns-t-ruot,u-re,'L,mea-ns-_ a walled and roofed-- buildin91 .j,J.1(;,~,Jlding_ a gas or liquid 
storage tank, that is principally above ground, as well as a manufactured 
home. 

"'substantial damage" means damage 'of any origin sustained by a structure 
whereby the cost of restoring the structure to its before damaged condition 
would equal or exceed 50 percent of t;.he market value of the structure before 
the damage occurred. ' ... 

;-,'sUbsi-an-fia-r--i'mprovemeh't"' :meCins any -reconstruction,' rehabil i tat ion , addition, 
gr __ o:ther_ imp::r;:-ovemen't of a' structure: the cost of which equals or exceeds 50 
percent of the market value of the st-ru-cture "before the tlstart of construc
tionl! of the improvemen~. The term includes structures which have incurred 
"substantial damage fl , regardless of the actual repair work performed. The 
term does not, however, include either: ' 

;if; . 
(1)' any project for_ improvement of a structure to correct existing 

violations of state or local health,' sanitary, or safety code 
-'sp-ec~;i'ft"Cat-:i:onsu~~--~Gtt~~ba¥e ___ be_erL,,_.i.g§"!Lt~fied bl:" __ the local _ code 
enforcement official and which are the minrmu:m~riecessary·-t:c, a~sure"
safe living conditions; or 

{2) any alteration of a "Historic structure", provided that the 
alteration will not preclude the structure'S continued designation 
as a "Historic structure ll

• 

1IvariAnc~" means a grant of relief from the requirements of this local law 
w~ich penni ts constructi6n or use in a manner that would otherwise be 
prohibited by this local law. 

-- ------ --- ~ -



SECTION 3.0 
GENERAL PROVISIONS 

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES 

This local la ..... shall apply __ to all areas- of special flood hazard within 
the jurisdiction of ~e ___ T~o~w~n~o~f~~I~s~c~h~u~a~ __ ~ ________________ ~ ________ __ 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of special flood hazard are identified and defined on the 
following documents prepared by the Federal Emergency Management Agency 
(COMPLETE ONE THROUGH FIVE AS NECESSARY): 

(1) Flood Insurance Rate Map (single panel) No. ________________________ _ 

(2 ) 

(3 ) 

whose e~fective date is 

" Flood Insurance Rate Map, (multiple panels)" Ind'7[ No. 3{,.00"/'1 
whose effectlve date 1.5 !'{~,~' /~' fER /'1'"17 

A scientific and 
Study I ~'-' ,'I 

engineering report ~ntitled 
,7 i- -'::...._ h '-'-- ,'_ .. 

county It dated 

"Flood Insurance 
I New York,. 
! ":! / ,:' 

(4) Flood Boundary and Floodway Map (single panelj No. ________ ~ ____ __ 
____________ , whose effective date is 

(5 ) Flood Boundary and Floodway Map (multiple panels) No. ',3!,;:-coI9 
. r f - ()O.l '::- I whose effective date is Pyt! i'i i :)17? . 

The above documents are hereby ad_opted 
Local Law. The Flood Insurance ,study 

.1.,---;: -:' ,-;:':-',(~._ 

and declared to be a part of this 
and/or maps are on file at: 

This Local La~ includes all revisions to the National Flood Insurance 
. Program through November 1, 1989 and shall supersede all previous laws 
adopted for the purpose of flood damage prevention. 

'"'-, 
In their interpretation and application, the provisions of this local 
law shall be held to be minimum requirements[ adopted for the promotion 
of the public health, safety, and welfare. Whenever the requirements of 

"'f thi's local law __ .are_~ __ a.t __ yariance with the requirements of any other 
law"fully adopted rules I regtiiatlclr1"s';A~or~" ordinances, the most restric
t.ive,- or that imposing the higher standards, shal,l govern. 

3.( SEVERABILITY 

The, invalidity of any section or provi.-s-i-on ,.of this local law shall not 
invalidate any other section or provision thereof. 

8 
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3.5 PENALTIES FOR NON-COMPLIANCE 
"'1i 

No structure in an area of special flood hazard shall hereafter be 
constructed, located, extended, converted, or altered and no land shall 
be excavated or filled without full compliance with the terms of this 
local law and any other applicable regulations. Any infraction of,the 
provisions of this local law by failure to comply with any of its 
requirements, including infractions of conditions and safeguards 
established in connection with conditions of the permit, shall consti
tute a- violation. Any person who violates this local law or fails to 
comply with any of its requirements shall, upon conviction thereof, be 
fined no more than $250 or imprisoned for not _ . .mor:.e, than __ 15 days or 
both. Each day of nonco1I.lpliance shall be considerec:fa--separate offense. 
Nothing herein contained shall prevent the Town of Ischua 

from taking such other lawful action as necessary 
to prevent ~ remedy an infraction. Any structure found not compliant 
with the requirements of this local law for which the developer and/or 
ownek has not applied for and received an approved variance under 
section 6.0 will be declared non-compliant and notification sent to the 
Federal Emergency Management Agency. 

3.6 WARNING AND DISCLAIMER OF LIABILITY 

The degree of flood protection required by this local law is considered 
reasonab-le for regulatory purposes and is based on"scientific and engi
neering considerations. Larger floods c~n and> will occur on rare 
occasions. Flood heights may be increased by man-made or natural 
causes. This local law does not imply that land outside the area of 
special flood hazards or uses permitted within SU9h areas will be free 
from flooding or flood damages. This local law shaill not create 
I i ab i 1 it yon th e part of th e _=_TLOW;W.uo..Jo!-fL--.LI".sJ;ccrblll.c! 8"--:--=-_____ -:-:-____ _ 
any officer or employee thereof, or the Federal Emergency Management 
Agency, for any flood damages that result from reliance on this local 
,law or any administrative decision lawfully made thereunder. 

SECTION 4.0 
< ADMINISTRATION 

4.~ DESIGNATION OF THE _LOCAL ADMINISTRATOR 

The BUll-dlng Inspector /:.. is hereby appointed Local Ad
ministrator to administer and implement this local law by granting or 
denying floodplain development permits in accordance with its provi
sions ". 

4.2 THE FLOCDPLAIN DEVELOPMENT PERMIT 

•. 2-~ PURPOSE 

_ A fl_o.Qdplain developm_ent p_~nnit:. __ is __ here!:>), e~tablished for all 
constructJ.:pn and other development-lo be undertaken ln areas of 
special flood hazard in this corr.rnunity for the purpose of 
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protecting its Gitizens from increased flood hazards and insuring that new development is constru_cted in a manner that minimizes its exposure to flooding. It shall be unlawful to undertake any developm~nt in an area of special flood hazard, as shown on the Flood Insurance Rate Map enumerated in Section 3.2, without a valid floodplain development permit. Application for a permit shall be made on forms furnished by the Local Administrator ·and may include, but not be limited to: plans, in duplicate, drawn to scale and Showing: the nature, location I dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of materials, drainage facilities, and the location of the foregoing. 

4.2-2 FEES 

- (1) All app-lications for a floodplain development permit shall be accompa~ied by an application fee of $ 10.00 . In addition, the applicant shall be responsible for reimbursing the TOWrl of Ischua for any additional costs necessary for review, inspection and approval of this project. The Local Administrator may require a deposit of no more than $500.00 to cover these' additional costs. 
4.3 APPLrCATION FOR A PERMIT 

The applicant shall provide __ the following "i~-forma'tion as appropriate. Additional information may~e required on tpe permit application form. 

(I) The proposed elevation, in relation to mean sea level, of the lowest floor (including basement or c~llar) of any new or substantially improved structure to be located in Zones AlA30, AE or AR, "or Zone A if base flood elevation data are available. Upon com~letion of the lowest floor, the perrnatee shall submit to the Local Administrator the as-built eleva~ tion, certified by a licensed professional engineer or surveyor. 

(2) The proposed el€vation, in relation to mean sea level, to which any new or substantially improved non-residential structure will be floodproofed. Upon' completion of the floodproofed portion of the structure, the permitee shall submit to the Local Administrator the as-built floodproofed elevation, certified by a professional engineer or surveyor. 

{3; A certificate from a licensed professional engineer or ,17 architect that any utility floodproofing will meet the criteria in Section 5.2-3, UTILITIES. 

(4) A certificate from a licensed professional engineer or archi-"'t-ec-t enat - an? non-res-idential floodproofed structure will meet th~ floodproofing criteria in Section 5.4, NON-RESIDEN-
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(5) 

(6) 

(7) 

TIAL STRUCTURES. 

A description of the extent to which any watercourse will be altered or relocated as a result of proposed development. computations by a licensed professional engineer must be submitted that demonstrate that the altered or relocated segment will provide equal or greater conveyance than the original stream segment. The applicant must submit any maps, computations or other material required by the Federal Emergency Management Agency (FEMA) to revise the documents enumerated in Section 3.2, when notified by the Local Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant must also provide assurances that the conveyance capacity of the altered or relocated stream segment will be maint'ained. 

A t~chnical analysis, by a licensed professional engineer, if required by the Local Administrator I which shows whether proposed development to be located in an area of special flood hazard may result in l~Jnys'ical damage to any other property. 

In Zone Ar when no base flood elevation data are available from - other sources, base flood elevation data shall be provided by the permit appl~cant for subdivision proposals and other proposed developments (inclUding proposals for manufactured home and recreational vehicle parks and subdivisions) that are greater than either 50 lots or 5 acres. 
4.4 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR . 

Duties of the Local Administrator shal~ n9lu~e, but not be limited the following. 

4.4-1-- PERHITAPPLIC?>1'I01Ll<!:VIEW 

The Local Administrator shall conduct the folTowing permitapplication "review before issuing a floodpla±n-~'-devej:-opment permit: 

(1) Rev~ail applications for completeness, particularly- with the_requirements of subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions and standards of this ~ law. 

(2) Rev iew subdivision and other proposed new' development, including manufactured home -parks to determine whether proposed building sites will be reasonably safe from flood---i:rlg. --"'If- a proposed building site is located in an area of special -flood hazard, all new construction and substantial ---~·-~--'---------~-4-mp:FO¥emen-ts'~shal_l __ mee.t _ the applicabl_e St:an9_a~d_§ 9f $ection 5.0 , CONSTRUCTION STANDA.t(pS and, i_~_ par::icular r sUb-section 
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5.1-1 SUBDIVISION PROPOSALS. 

(3) Determine whether any proposed development in an area of 
special flood hazard may.- result in physical damage to any 
other property '(e.g., stream bank erosion and increased flood 
velocities). The Local Administrator may require the appli
cant to submit additional technical analyses and data 
necessary to complete the determination. 

If the proposed development may result in physical damage to 
any other prqperty or fails to meet the requirements of 
section 5.0, CONSTRUCTION STANDARDS, no permit shall be 
issued. The applicant may revise t~e application to include 
meas.ures that mitigate or eliminate the .adverse effects and 
re-submit the application. 

(4) Det~rmine that al~ necessary permits have been received from 
those governmental agencies from which approval is required 
by state or Federal law. 

4.4-2 USE OF OTHER FL~D DATA 

(1) When the Federal Emergency Management Agency has designated 
areas of special flood hazard on the community's Flood 
Insurance Rate map (FIRM) but has neither produced water 
surface elevation data (these areas are designated Zone A or 
V on the FIRM) nor identified a floodway, the Local Adminis
trator- shall obtain, review and reasonably utilize any base 
flood e~evation and floadway data available from a Federal, 
State ·or~ther source, ancluding data developed pursuant to 
paragraph 4.3(7), as criteria for requiring that new con
struction, sUbstantial improvements or other proposed 
development meet the -requirements 'of this law. 

(2 ) When base flood elevation data are not ayailable, the Local 
~d~i~ ~_"s:_~.r;~~~f _,,_IJ!~Y ____ )l§_~.,, ___ ,_~lg£9 ___ inf.ormaticn ___ frolTL an:¥-- _ other--
a'utnorit'ative source, such as historical data, to establish 
flood elevations within the areas of special flood hazard, 
for the purposes of this law. 

4.4-3 ALTERATION OF WATERCOURSES 

(1) Notification to adjacent communities and the New York state 
Department of Environmental Conservation prior to permitting 
any'alteration or relocation of a watercourse, and submittal 
of evidence of such no:t.:i.fiqation to the Reg lenal Director, 
Region II, Federal Emergency Management Agency. 

(2) Determine that the permit holder has provided for maintenance 
withi_!1 the altered or relocated portion of said watercourse 
so that the flood carrying capacity is not diminished. 

• '" 12 



4.4-4 CONSTRUCTION STAGE 

4.4-5 

(1) In Zones AI-A3.Q, AE and AH; and also ZO!"'~2- A if base flood elevation data are available, upon placement of the lowest floor or completion of floodproofing of a new or substantially improved structure, obtain from the permit holder a certification of the as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea level. The cert-ificate shall be prepared by or under the direct supervision of a licensed land "surveyor or professional engineer and certified by same., For manufactured homes, the permit holder shall submit the certificate of elevation upon placement of the structure pn -the site. A certificate of g:.l.evation must also be SUbmitted for a recreational vehicle if it remains on a site for 180 cOilsecutlve days or longer (unless it is fully licensed and ready for highway use). 
(2) Any further work undertaken prior to submission and approval of the certification shall be at the p'ermit holder's risk. The Local Administrator shall review all data submitted. :. _"Q~,fiQ.isw:s,::J~§ d,etected shall be cause to issue a stop work order for the project unless immediately corrected. 

INSPECTIONS 

The Local Administrator and/or the developer's engineer or architect S'na'll make periodic inspections at. appropriate times _throughout the period of construction in 'Order to monitor compliance with permit conditions and enable said inspector to eert-ify, i,f- -rcequss.ted,_ tha,t_ the development i_s in compliance with the requirements of the floodplain development permit and/or any variance prov~sions. 

4.4-6 STOP WORK ORDERS 

(1) The Local Adm·inistrator shall issue, or cause to be, issued, ---------- ------~----- -----a---51o <>p----W0_:=k- -o,,-delC---f <>r--afiy---f l-<><>dpCla-in--de¥e-l oprnent -~f ouRd-ongoing without a development permit._ Disregard of a stop work order shall subject the violator to the penalties described in Section 3.5 of this local law. 

(2) The Local Administr'ator- shall issue, or cause to be issued I a stop work order for any floodplain development found noncompliant with the provisions of this law and/or the condit-long-- of th@ d@v@:1-bp:m~nt penni t _ Digpc<,!!..'!pd o-€ A o!!:£.op f.J":'-r.'k ormrr £'12a11 gliE)l?El' l'J]lf J'iOllZ[OI [0 rill! {ll!!?;;1 Lll!!f tll!/fGnElltl In--Section 3.5 of this local law. 

4.4-7 CERTIFICATE OF COMFLIANCE 
'.-~.~-'.~'-- .--.. ,.- ,~" .. -. - --

(1) IT'. areas of s:p~ciaI-fi'cod hazard:' as -c.r~~erm-i-nea vb}ro'/'S'cU'1ti~'nt-s -enumerated in Section 3 _ 2, it shall b& unlawful to oocuPY or 



5.1 

to permit the use or occupancy of any building or premises, or both, or part tl:lereof hereafter created, erected, changed, converted o:r whol-ly or partly altered or enlarged in its use or structure until a certificate of compliance has been issued by the Local Administrator stating that the building or land conforms to the requirements of this local law. 

(2) A certificate of compliance shall be issued by the Local Administrator upon satisfactory completion of· all development in areas of special flood ha~ard. 

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed in. Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data, floodproofing, anchoring requirements or encroachment analyses which may have been required as a condition of the approved penni t·. 
4.4-8 INFORMATION TO BE RETAI~D 

·J:'ha "Local. Administrator shall retain and make available for .inspsct·i-onj ~-·Gopi-e-s, '0f-,:th'e·" f'o3:1'owing!-

(1) Floodplain development permits and certificates of compliance; 

(2) 

( 3 ) 

Certifications of as-built lowest floor elevations of st'ructures I required pursuant to sub-sectIons 4.4-4 (1) and 4.4-4(2), and whether or not the s'tructures contain a basement: 

Floodproofing certificates required pursuant t·o sub-sect ion-4.4-4(1) I and whether or not the structures contain a basement; 

(4) Variances issued pursuant to SectiOfl 6.0 I VARIANCE PROCE-DlJRES i and / 

(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES. 

GENERAL STANDARDS 

SECTION 5.0 
CONSTRUCTION STANDARDS 

The following standardS apply to new development, including new and --si..ibst"-.:int-ta""1.1y Tmprbved structures, in the areas of special flood hazard shOwn on the Flood Insurance Rate ~ap designated in Section 3.2. 
SUBDIVISION PROPOSALS 

The· following. s_~arl?_ards apply to all new subdivision proposals 
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and other proposed development in areas 
(including proposa-ls for manufactured 
vehicle parks and subdiyisions): 

of ..special flood hazard 
home and recreational 

(1) Proposals shall be consistent with the need to minimize flood 
damage; 

(2) Public utilities and facilities such as sewer, gas, electri
cal and water systems shall be located and constructed so as, 
to minimize flood damage; and, 

(3) Adequate drainage shall be provided to reduce exposure to 
flDod -damage. 

,5.1-2 ENCROACHMENTS 

(1) within Zones A1-A30 and AE, on streams without a regulatory 
floodway, rio new construction, substantial improvements or 
other, development (including fill) shall be permitted unless: 

(i) the applicant demonstrates that the cumulative effect 
of the proposed development, when combined with all other 
existing and anticipated development, will not increase 
the water su~face elevation of the base flood ,more than 
on~ foot at any location, or, 

(ii) the Town of Ischua agrees 
to apply to the Federal Emergency Management Agency (FEMA) 
f9r a condlti()"nal FIRM revision l FEMA approval is received 
and the' app'ilcanf: provid~~ all necessa-ry"data, analyses 
and mapping and reimburses the Town of Ischua 

for all fees and other 
costs ion relation to the application. The applicant must 
also provide all data, anaiyses and mapping and reimburse 
the Town of Ischua for all 
costs related to the final map revision. 

-'~-~~--'-~'~"-"'-' ." -~'--"- ~--

(2) On streams with a regulatory floodway, as shown on the Flood 
Bou::-- '-'i.ary and Floodway Map or the Flood Insurance Rate Map 
adopted in Section 3.2, no new construction, substantial 
improvements or other development in the floodway (including 
fill) shaTl be pernfitted unless: 

(i) a technical evaluation by a licensed professional 
engineer shows that such an encroachment shall not result 
in ~ increase in flood levels during occurrence of the 
base flood, or, 

( .. ) ~h Town of Ischua II L •• e agrees 
= .:::.~._~--O-~~-¥, "to' the, Fe,deral Emergency Management Agency (FEMA) 

f~'''-a--'c'6ndltiona"l FIRM and floodw-ay-' 'reV-l:s-1<:H1'1"-_,.E'EMA _' 
approval is received and the applicant provides all 
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necessary data, analyses and mapping and reimburses the 
Town of ISCbll6 for all fees and 

other costs in relation to the application. The applicant 
must also provide all datal analyses and mapping and 
reimburse the Town of Ischua 
for all costs related to the final map revisions. 

5.2 STANDARDS FOR ALL STRUCTURES 

5.2-1 ANCHORING 

(1) New structures and substantial improvement to structures in 
areas of spe,cial flood ha,zaz:d shall be anchored to prevent 
flotation, collapse, or lateral movement during the base 
flo~. This re~irement is in addition to applicable state 
and local anchoring requirements for resisting wind forces. 

5.2-2 CONSTRUCTION MATERIALS AND METHODS' 

(l) New construction an"d substantial improvements to structures 
shall be constructed with materials and utility equipment 
resistant to flood damage. 

(2) New construction and substantial improvements to structures 
shall-be constructed using methods and practices that mini
mize flood damage. 

-, 

(3) For enclosed areas below the lowest floor of a structure 
within Zones AI-A30, AE or ~q, and also Zone A if base flood 
elevat-ion data are available, new and substantially improved 
structures shall have fully enclosed areas below the lowest 
floor that are useable solely -for parking of vehicles, build
ing access~or storage in an area other than a basement and 
which are subject to flooding, designed to automatically 
equalize hydrostatic flood forces on exter_ior walls by 

~_~_allQ.'1tling __ f..or~._the --el+tr-y-~a:rn:l,-e-x-i--t---o-E-·---f'l-000--wat.-e-r·s. Des~i-gns-' f o-r--
meeting this requirement must either be certified by a 
licensed professional engineer or architect or meet or exceed 
the following minimum criteria: 

ti.i __ a mJnimum of two openings having a total net area of 
not less than one square inch for every square foot uf 
enclosed area subject to flooding; and 

(ii) the bot-tom- o-f -al-l" such openings no higher than one 
foot above the lowest adjacent -finished grade. 

• Openings may be equipped with louvers, valves, screens or 
oth~.r cOYE'?:..f,iD9S or_ devices provided they permit the automatic 
entry and exit of floodwa'ters. Enclosed areas sub-grade -011 
all sides are considered basement~_ .?pd are not .. E_~,rmitted. 
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(1) Machinery and equ"ipment servicing a building must either be elevated to or above the base flood level or designed to prevent water from entering or accumulating within the components during a flood. This includes heati-ng r ventilating, and air conditioning equipment, hot water heaters, appiiances, elevator lift machinery, and electrical )unction and circuit breaker boxes. When located below the base fl"ood elevation I a professional engineer's or architect's certification of the ,design is required; 

(2) New and replacement wat_er _supply systems shall be designed to ,minimize or eliminate infiltration of flood "\iaters into the system; 

(3) New and replacement sanitary sewage systems shall be designed to minimize or elim;'inate infiltration of flood waters. Sanitary sewer and storm drainage systems fqr buildings that have openings below the base flood elevation shall be provided with automatic backflow valves or other automatic backflow devices that_ are installed in each discharge line ,-~-.~-__ pas-si.ng __ .thr.ough~.a_~_ulL:fing~.s __ ene.r.iQr wall; an~, 

(4) On-si,te waste disposal systems shall be located to avoid impairment to them or contamination from th~m during flood-ing. 
° 

5.3 RESIDENTIAL STRUCTURES 

5.3-1 ELEVATION 

The following standards, in addition to the standards in subsections 5.1-1, SUBDIVISION PROPOSALS, and 5.l-2, ENCROACHMENTS, .• ____ .o ____ ._3Dd S".c::.1iorL~oo,.2.L. STANDARDS FOR Jl'LL STRUCTURES, apply to struc~ tures located in areas---of special :flqod l1-aiayco-cfs---i-n-dtcated-.---o

_--

(1) Within Zones AI-A30, AE and AH and also Zone A if base flood elevation data are available, new construction and substantial -improvements shall have the lowest floor (including basement) elevated to or above the base flood level. 

(2.1 _WJt.hin Zone A,' 'When no base flood_ elevation data are avail-· able, new and substantially improved structures shall have the lo~esL floor (including basement) elevated at least three feet abov_e the highest adjacent grade. 

(3) Wi thin Zone AO, new and substantially improved structures shall have the lowest floor (including basement) elevated aboVe--- 'the -highe"st -adja-cent grade at lea-s-t" as "-hi'9",h as, -the' depth number specified _1l'1 --.-t_eet:_ '_on .. "tJ:J._e _ cprnmuD.Jty"s Flood Insurance Rate Map enul!teratee-=-±fi--- Section --a.·-g,,~t J easi- tWQ_,_ 
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feet if no depth number is specified). ". 

(4) within Zones AH and ACt adequate drainage paths are required 
to guide flood -waters around and away from proposed struc
tures on slopes. 

5.4 NON-RESIDENTIAL STRUCTURES 

The following standards apply to new and substantially improved. 
commercial, industrial and other non-residential structures, in addition 
to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 
5.1-2, ENCROACHMENTS, and section 5.2, STANDARDS FOR ALL STRUCTURES. 

-(l) Within Zones Al~A3-b, AE and AH, ancC---cilso Zone A "if--- base----fTo6d 
eleV'atTon data are available, new construction and sUbstantial 
improvements of any non-residential structure, together with atten
dant utility and sanitary facilities, shall either: 

(i) have 'tthe lowest floor, including basement or c~J)ar, elevated __ 
to or above the base flood elevation; or 

(ii) be floodproofed so that the structure'is watertight below 
the base flood level with walls sUbstantiallY impermeable to the 
passage of water. All structural components located pelow the 
base f,lood level must be capable of resisting hydrostatic and 
hydrodynamic loads and the effects of buoyancy. 

(2) Within Zone AD, new construction and substantiab improvements of 
non-residential structures shall: 

(i) have the lowest floor (including basement) elevated above the 
highest adjacent grade at least as high at least as high as the 
depth number s~ecified in feet on_the community's FIRM (at least 
two feet if no depth number is spec-ified), or 

(ii) together with attendant utility and sanitary facilities, be 
""-'"-.-----;--'-:::----. --conpretelr"floodproofed to--t;-ftat.--l--eve-±-------t.e--me.et-"--the.---f.loodproCl,fin~~----. 

standard specified in SUb-section 5.4(1) (ii) 

(3) If the structure is to be floodproofed, a licensed professional 
engineer or architect shall develop and/or review structural 
design, specifications, and. plans for construction. A floodproof-. 
-i-ng Certificate or other certification shall be _ provided to the 
Local _Administrator _ that certifies the design and methods of 
construction are in accord~_n9~""wl.J:.h ?l_c.::cE!p'!:::.ed _,~_tandards of practice 
for me\3ting the provisions of Section 5.4-(1) (ii}, including the 
specific elevation (in relation to mean sea level) to which the 
structure is to be floodproofed. 

(~L. wie!!i" 2M"" J!H ~nd AD, ~d'''IUi!t" dninilg" paths Jlye r"quir"d to 
gUi.de - f-lood .....,a"ters arc>1.ind and away :from proposed structures on 

slopes. 
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(5) within Zone At when no base flood elevation data are available, the lowest floor {including basement} shall be elevated at least three feet above the highest ad.jacent grade. 

5.5 MANUFACTURED HOKES AND RECREATIONAL VEHICLES 

The following standards in addition to the standards in section 5~lt GENERAL STANDARDS, and section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special flood hazard to manufactured homes- and to- -recreational vehicles-- which are locate-d 1"n a.-r-eas -of special flood hazard. 

__ . ___ ~ ____ cu_ Recreational vehicles P:t~9~ct gn §d,_~~? wjJ;hi.n. ?:ones A.1-A30, A.E anQ ----;;.H- shaii--e-Ither :-'------ --

(.iJ be on site fe.w~r :than 180 consecutive days, 

(ii) be fully licensed and ready for highway use, or 

(iii) meet the requirements for manufactured homes in paragraphs 5 • 5 ( 2), ( 4 ) and (5). 

A recreational vehicle is ready for, highway use if it is on its 'Wheels _ or jacking system t is -attached to the site only by quick disconnect type utilities "and security devices and has no permanentlyattached'additions. 

(2) A manufactured home that is placed or subsEantially improved in Zones AI-A30, AE and &q that is on a ~ite either: 

(i) outside of an existing manufactured home park or sUbdivision as herein defined": 

(ii) in a new manufactured home park or subdivision as herein defined; 

b-___ .,.... ____ -:::~;;. ~;:.; "if-;,,'e:· n;:-c"a:;nc-ce~x:£Opansion to an existing manufactured home park or I subdivlslon as -herel~fineaY:-or---·----~--'---

(iv) in an existing manufactured home park or subdivision as herein defined on which a manufactured home has incurred substan._tia~ .damage as "the result of a. flood; 

shall be elevated en a 'permanent foundation such that the lowest - ','--'~".- ~"'-floor---is -e:tevated- to or above the base flood elE;!ya.t~io.n _a.l]~-L_i,s, .. s_e-curely anchored to an adequately anchored foundation system to resist flotation, collapse and lateral movement. Elevation on piers consisting of dry stacked blocks is prohibited. Methods of ------_ - anchoring may include l but are not limited to, use of over-the-top or fram~ ties to g~ound anchor? _~ _. 



(4 ) 

(S) 

__ ~~_:-:A30,_ AE and AH in an existing manufactured home park or 
subdivision that is n.Qt to be placed on a site on which a manufac":' 
tured home has incurred'substantial damage shall be: 

(i) elevated in a manner such as required in -pp;ragraph 5.5(2), or 

(ii) elevated such that tne manufactured home chassis is support
ed by reinforced piers or other foundation elements of at least 
equivalent strength that are no less than 36 inches in height 

---above--the--lowest adjacent grade and--are securely anchored to an 
adequately anchored foundation system to resist flotation, 
collapse or lateral movement. Elevation on piers consisting of 
dEY _ ~'t:~'?_~.::9 __ ~_l_ocks is prohibited. 

Within Zone At when no base flood elevation data are available, new 
and substantially improved .manufactured homes shall be elevated 
such that the manufactured hpme chassis is supported by reinforced 
pie~s or other foundation elements of at least equivalent strength 
that are~no less than 36 inches in height above the lowest adjacent 
grade and are securely anchored to an' adequately anchored foun
dation system to resist flotation, collapse or lateral movement. 
Elevation on piers consisting of dry stacked blocks is prohibited. 

within Zone A0 1 the floor shall be e-levated above' the highest 
adj acent grade at least as high as the depth number specif.ied on 
the Flood Insurance Rate Map enumerated in Section 3.2 (at least 
two feet if no depth number is specified). '" Elevation on piers 
consisting of dry stacked blocks is prohibited. 

SECTION 6.0 
VARIANCE PROCEDURE 

6.1 APPEALS BOARD 

(1 ) The Appeal Board 
Town of Ischua 

requests for variances from the 

as established by the 
shall hear and decide appeals and 

requirements of this local law. 

(2) The Appeal Bo?rd shall hear and decide 
appeals when it is alleged there is an error in any requirement, 
decision, or determination made by the Local Administrator in the 
.enf6rceme-nt or administration of this local law. 

T3r~ Thb-Se---aggr--re-v.:e-a by th'e_ decision of the Appeal Board-
may appeal such decision to the 

to Article 78 of the Civil Practice Law and Supreme court pursuant 
Rules .---

(4L In 'ba,ssing upon such applications, the _A-'p'-'p'-e::..::a..:l-:'S"o'-a=,,,d-:-c;-.....,._-,----,_-,-
, shall consider all technical 

eva-luat-ions, all relevant factors, standafdsL !;pecifi-ed in other 
sectT6n',s',9~I J:nJJ5" I~ocal Ta'w~'and':' - " ~ " 
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~~'---~-_'_,",-c.._ 

(i) the danger that materials may be swe,pt onto other lands to 
the injury of others; , ___ ,~,, __ ~ __ 

(ii) the danger to life and property due to flooding or erosion 
-dama~e-] 

(iii) the susceptibility of the proposed facility and, its 
contents to flood damage and the effect of~such damage cn the 
individual owner; 

(iv) the importance o-f--the--services'--p-rovided_ by the, _p:rQPoseq, 
facility to the community; 

(v} the necessity to the facility of a waterfrent lecation, 
wh'ere 'appl"tcabfe; 

(vi) the availability of alterna,tive locations for the proposed 
use wh~ich are net subject to. fleoding or erosien damage; 

(vii) the compatibility of the proposed use with existing and 
anticipated development; 

(viii) the relationship of the propo~ed use to the,comprehen
sive plan and floodplain management program of that area; 

(ix) the safety of access to the property in times of flood for 
ordinary and emergency vehicles: 

(x) the costs to local governments and :the dangers associated 
-with conducting search and rescue operations.during periods of 
flooding; 

(xi) the expected heights I velocity, duration, rate of rise and 
sediment transport of the flood waters and the effects of wave 
action, if applicable, expected at the site; and 

(xii) the costs of providing governmental services during and 
after flood conditions, including search and rescue operations, 
maintenance and repair of public utilities and facilities such as 
sewer /' gas I electrical, and water systems and streets and 
bridges. 

- -- -~~-

. (5) UDon consiaeration -of the - factors of Section 6.1 (4) and the 
p-urposes of __ this ___ l_o_c.al _l-a~ I. :the~~_.!:.AlJPLlD2.ei<49 .. 1~B1Jo;ca~rJld_-;-___ ~~=,--, __ 

( 6) 

may attach such conditions to the granting of-'variances as i-t- deems
necessary to further the purposes of this local law. 

The Local Administrator shall maintain the records of all appeal 
actions including technical information and report any variances to 
the Federal Emergency Management Agency upon request.' 

" 
21 
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·6.2 CONDITIONS FOR VARIANCES 

(1) Generally, variances -may be issued for new construction and substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, provi~ing items (i-xii) in section 6.1(4) have been fully considered. As the lot size ·increases beyond the one-half acrl) , the technical justification required for issuing the variance increases. 

(2) 

(3 ) 

( 4 ) 

(5) 

(6) 

--varran-cefs may-- -be issued for --the repair or 
historic structures upon determination that: 

rehabilitation of 

(i) the proposed repair or rehabilitation will not preclude the structure's continued designation as a "Historic structure". 
(ii) the variance is - the minimum necessary to preserve the historic charact("'r and design of the structure. 

variances may be issued by a community for new construction and substantial improvements and for other development necessaty for the conduct of a functionally dependent use provided that: 

(i) the criteria of subparagraphs 1, '--4-, 5, a_nd 6 ox this Section are met; 

(ii) the structure or other development is protected by methods that minimize flood damages during the base flood and create-no additional threat to public safety. 

Variances shall not be issued within any designated floodway if any increase in tlood levels during the base flood discharge would result. 

Variances shall only be issued upon a determination that the varianc'e is the minimum necessary, consigerlng the f~ood hazard, to afford relief. 

Variances shall only be issued upon receiving written justification of: 

!·--~-----.---t±-i+--a-d-e1;e-rmm-a-'E-i:efl--,-tfla..t---4--a-ilure ~9J;-ant---the variance __ would result in exceptional hardship to the applicant: and 

fi-.iil-.,a ___ .det~rmin_ation that the granting of a variance will not result in increased flood heights I -'additional _threats to pul?lic safety, extraordinary public expense t create nuisances, cause f-raud on or victimization of the public or conflict with existing i···· -- ~---,----~-~- -- --~--l-o-ca-1.~"l~w,s--or-"---Ox:P.-i-nances-._ 

---~ -
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(7) Any applicant to whom a variance is granted for a building with the 
19we..$t;:. tlo9~ :P~low the base (load elevation spall be given written 
notice over the signature c-f a community official that the cost of 
flood insurance will be commensurate with the increased risk 
resulting from lowest floor elevation. 

Be it enacted this 26th day 0 f ~_--}-ojJc;:.t!'Ll0.bb",e"r,-___ _ 19.92..- by cthe 
10HO Boa .... d 

SEAL 

,- <'/ 

ATTEST_~~_--,I--,S"C"H,"U,-,~A,----_T-=O-=W-=N,----______ ~CLERK 

/ 
/ 

/ 

-; __ >'C __ 
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TOw:.. CiF TSCHl)J\, NJ·~W '{':JRK . "",,"."-

1.1 -':'u::pc~.;e of. Study 

T:-;,'· ;:u::p0;3e of tl',is :-looc. In::;urance Study __ is to investigate the 
exl.';t.e.::-',C'2 and seve:city of flooa hazards in the Town of Ischua, 

Cat.,=-ar-augus County, New Yurk, a;od to aid in the administration 

of ~>,(~ E"lood Insura!'ce ':<\ct of 19'68, and the Flood Disaster Protec

tion .:'.ct: of 1973. Initial use of this information will be to 

co;:.';e~t the Town of Ischud t'o the regular progra.m of flood 1n5ur-

d:-;Cc b,:- t.:--:te Federal Insurance Administration (FIA). Further use 
of t.he information ;,·:i ll~ b~ made b~l local and regional planners 

~:L:-l their efforts to promote sound land use, and flood plain develop-

men~. 

1.2 Cc-o~dir:at:ion 

1----------

.~,::. <::. f',~c'::.in9 held July 31, 1975, ',.;ith representatives of the FIA, 

t"'-'t2 Tc',,-':-:' 6= Ischua, the Cat·taraugus County Planning Board, the Nev,; 

':>(,~-::< S::'a::.e iJe~art.'TIent or EnvironmentZll c:nnsezvation, the D. S. 

_::,!"~.; Cc;'" s of, Er:gi ;--,c,er3 (CO;::;:), and tr.0 ~;_ S. CeTJartment of J\gri

cuI t:.'Jre, Scil COnservatiOn Service (3'CS) , the purpose of the flood 

:-. .sea:;.crl to!.'" basic data '".,;as made at all JevE2ls of gove!:":-:ment. The 

:':5'::-2 as a ::02S" for the ,hydraulic and h:r-drologic analyses. The U. 

s. ,~€:oloSi221 Survce:; (US::::;S) ",'as contaC::'e,i to obtai" cor-tour f.l2;JS fOl-

.~-~---'-'--~-------------------------.... 



1. .,;uthor-i t.~.' a nd Acknowledgements 

T:l(; SOUr-Co2 of aut.ho!.""ity for this Flood Insurance Study is P,t; 
~~2~,',~:-,::.1 Fl·::;,od Insurance Act of 1968, as amended. 

'l.';,,,= n:jc.cologic and hydraulic analyses for this study wer.:; performt'd 
!:::/ tr-:e ~~e",' Yor:: S t.ate Dc-partInent of Envirorunental Con.servat'ion for 
'.:.:-~e :-':2::5.e:-al I:1surance Administration under Contract No. j-l-38S6. 
T:-lis ... c;rK, wnich was completed in March 1977, covered alJ flood
ing SO'-ir:::2S in t.he To ...... n of Ischua. 

-=-:-:lS ?lcod Insur"a::>.C"e study covers the Town of Ischua. The arc;a c:" 
st.ud}' 2.S sho .... .,:. on the Vicini ty Map (Figllr-e 1). Excluded from t~,_· 
.st.J;:. 1S t;--,e Cil S,?"!:"ing Indian Reservation located in the et~',t_'_'rn 

T:!~ li:71i t.::5 of the detailed and appro·ximate studies in the To\,,'n of 
IS::-8.D2., ~e".,' Yo::-k, were de!:E:·rmined by the FIA after con~ultation 

" -".-:-=-i-' t.:--.2 cC·El.!nunity Cl:1C the study contractor. Iscr Creel.; \.:' 

___ .ii8-~d.:!;--:tec.-r.ct ,ccs. This area ',.;as selected with priG 
2.12. k:-,o;,;:-: flo02 hazard areas and areas of projected 
a;-:::i ?,:-c:;=:oSE:'d cC!:-lst.ructio:-1 for the next five years through tolarch 

,;,~~~::oxi"'2te methods of 2:02.1 I·sis were used to study those areas 
ley .... · je'.telo?rnei1t ?otential ana/a::: minimal flood hazards as 

the i:1i~iation of the study. The scope ar.e methods 
Your sma,;} 1 

C~:-,:"::'O~:2:-,:>2 · ... ·itt, Ischu2. C-=:-eei-: '..:It':-,ir, t.;--,;:: to', .. ;" ~'Dl.H:c':acies, '.-.'0!:"e to ______ " __ -----t~~"__=l-~..: :::' _ ~;;""' ~.; i~~!;:_e_~-me_t+-e_d'5~. - 'F~-e- -i:'l~l u-c-e- 7r i-n-::;-t:.:> rre-s- -2-, ----
_', .c;, i:;.r.·-:::: l;) as c'2:.siS:'c2.t.ed or, tr-,e -;;-;a?5. l'.,J;.rcxi;r,o.-:::e f1,")<>:: tou;-;da:::.-ies 



.Zl,.,)~'~oxi",.2.tel ... · b2.l: of th8 oil Spr.l.ng I~ldian Rt:S<2rvdtl.OI: t,.s 

lOC2..t.ed i:c. t;,'2.· eastern r,ol::tion '.J: t..:\!:O". town. Tb,., t.o ... m· is bounded 

0:: :;:.·ne :l()r::.h by che 'Towns of Frankli;;v.i lle and Lyndon, on the E":dSt. 

b':' 7"0.'"."" c': c.uba, 0::1 the ;:;out..h b,/ t..h€: To\ .• n of Hinsddl,~, dna on 

eYe ;,;e.,;; t by the TO""T. of Hum?hrt~y. 

The t:,MT"1 is ge.!lera11 J' ag~'icu1tura! it: nat:ure with <3 small resi

c.0;.:.ial center located in t:"1.<2 haml(ct.. of Ischud_ The population 

0: t.:'e to' ... '!", has .::-e:n£ur:ed fairly CGnstant. At the time of the 1'::)70 

Co?;'::$CS \?'2E:§:~r.9,:~.c;;.§._2),. t'he P,9P:ul,gt]..,Gi:. .Wd::; 655, the s"me as i t_ wc;s 

flV~ c82aces ago, alt:-:ough there have been several fluctuations 

C1 i",ate. is typic.:;:.l of the temperate contir,enta1 with some varia

tlOns due to elevation differences. A'J('ragE~ January and July 

t:e!':',peratures are 25°?' and cEoF, l~espectively, with an average 

Cl.T,·r>J.al te..'"TIperature of 44°F. Precipitation averages c12" per.",.yeLl.r, 

of w!"1ic!1 ap,?!"oximately 23" becomes runoff. t>-;onthly precipitation 

'_'3.ries f-:::om all average 0-: 1.7 inches 1. n November to 7.8 inches 

C::;':::'':.2.raug:lS Co;.::"ty is char2.cteriz(:c. by t'..;o distinct physiographic 

The 'I'o' .. m of Ischua is located 

t.(;C';;"_l.S'~' of t..:-:e Sr:loot!l rolling topograpt':y and cor.slGcrably 10,,-02r 

elelJdtio"s t:-:;!n t!lC5e on the .:a.lleg·heny plateau_ Tr!!:- ~0ut!-Jer~! 

bCc.::-:C2::::-:.-'<>of t:--,e ?la:::.eau BordE.;r follows the trend of t.:-",:: ,ll.ll(:g'--:cn'/ 

Q,i·~''''.r cu::. 1:'0 :ou:r to six ",iles north of the river. 

The sn~!s wi~hi~ the town strongly show the ef:ects c~ pas: 

::."i:: ' .. ;:;. th n:.:c.-r.er-:,C:2 sr2·.:'21. ler-',ses ;:..;,.d rock 0·..;.\:.:::;-:::0::>: :..r,,"=,~>. 1'\;12 rQ~ 

--';-;;.'':' t ~ ;-"'-' 52 1 1. ..L --;-r; . ..: t; '" -yal.~l ~'-'.2:"e)';.' ----r-n----r-0Y'n~ ':i '",:::,:r;'- -p-,>;::,--:-":?--C·r-T.t'''E ,,;, 3T:C~ -

'-C--c:c: :;-. :::'~~'2 ·-:'0· ..... ·:-1 of :':aC:·Ha.s~ Cat:::'2.r2:"':::;u.s :~C\~~::::':: 

.... ~~~~~ ____ ~~"""W'"=~~_, '"'Jl.. ~, :t.:_=:?"·~e ~ ~ ~~":". 
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Fig\;ire 2' 

---,----
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• 

Ischua Creek looking upstream at Old 
Dutch Hill Road Bridge. 

ls~ht:z.:: -CY"'ee'k" l'81Ykin-g- -co· .. '"flstr-e-a."l'\---ft-t 

Baxter's Mil! R0a~ Bridg~ . 



f]..':',,,,.j in a w~'_k l:)(:'~ ::bn),-"'!;, a r~0!:"tioL u[ N,c;w York St.lte 1:.J~""fu.r.c; 

;~"l:,l"q wi;:'-: '_:',(" ;'~()"0r'.q:~~·_,'la' Ri'J,;r at l~iltsbur'Jll to form the ohi,) 

t::o\<,'n 2-rt-~ shown in the photo-. 

!-:vc;t or t.!l'-"SC floods 2.r.-;: the result of hca.\J~' rains 
_ •.. : S;;O'.,; melt. howC'ver, may occur at any time. 

:>\.d st.2ge r~c:)rds ar.c. iliC;h wate!: marks have been dccumulated by' 

t:;~", ce::: fot' -th c
.:- s!:,'ca:r, G;:d~.::er study fa::: the 1967 dnd 1972 floods und 

:~~0t-: ' .. '3.ter profiles hayEo. been plotted hy that -agency (Reference 4) 

T:;(~rc s "t)t su:'i'icie01t. infc,:r:mation Of: ",i ther of these events to 
a"-lo\ .. ; .).:1 estl,;-,,;::e of t;,e,lr recurrer,Ce interval. 

. ~ 
s'Ju!"c-e 

.-'.':::--

~, 

;:'L-(";(: 'iid r,\):;' cE'<"':.ch the loy: crmrds 

l?rotf;~C_':;_O~~.In.eaS\.lre6- d:-1d no "flood 

study a::::-Ga, !10r a:ce c1n'/ proposed . 

St.3.nd2r-d 







!:e2c::::.:.o:~shl? met-hod, based on :1 dimensu:J!lless unit hydrotjrdQh was 
used to c1evC'lo!', flood flow-!:!:"t.oqucncy relationships. The 24~hour 
~-ai:--":2.:1 ar:-;c-..:"ts for '::requt:;-,:cles up to 100 yedrs, as obtained from 
':,e: :C:Cl.~,n:::.ll F:::eque:1cy ,Ii.tIas (Re:terence 5) were plotted and the 
:!;'ai"fall 2.:nount fo~ t.he SOO~,:,ear frequency was extrapolated -from 
t:-:e resulting Cjr~ph_ The I,.iatershed of the stream was divided into 
s:J!::0::':~~lS L') evaluate the npirologic effects of as many tributa~ies 
as ; .... o;,.:J ,-:; :::e sig:l.ificant. 

T~,e C()!T.;~LJ.t:",r program TR-20, (References 6 e,nd 7) developed by the 
scs, +i2.S use;:!. t.o ::::omput.e sur-ttce runoff. It t'akes into account 
conci': tAO:;S afft:ctii19 runoff such as land use, type of soil (Refer~ 

s~,a?e a:-,c. slope of watersh,"d, anLecedent moisture condition, etc _ It: ;:;2,/010;'_"> 2. hydrogra!-,h and rouu,s the hydrograph through 
S":.":-"'6;-:-, C'~la.:--".els 2!.:1d res<8n..-'oirs_ The yYogram is designed to combine 
th~ rO:":LO:o h' .... o..:-cs:rapn with those from other tributaries and print 
out: t~,,~ t.o:.al co:a?osi te hydrograph peak discharges, and times of 

:':rom thi5 data, fr,O'que!"lc,! discharge, dr~inage a'rea 

cetB-<:";".-i-ned fo:: thE: 51::.r02218 studied in d·2td. il. Drainage area peak 
8.ls:::::-:.a._c,;;e !:.'2~.J.tior;.sL.i..::-;:; for this stream are: listed ir. Table}, 

?~c-:,~;: :::_::',;~J::::. -. - :CC;:':-:C:', 
~~~--~~----~~--

l "'8., mi 1 es) 

-3-~3 

4, 7C:,~ 6,4 1)0 . 

leO-YEAR SOO-:f..;;R 
--~--- ~~----

-9-,4-Q.v---

- 8, 70(} 



this Str0dm, 
lOOt'"!,; of the select(·d reCUfTence intt~rvals alon'J 

.,;:':;:> \'<i",re loc:ated at close inter'/als above and below 
b!:".i::i:;~~s, at co;tr01 sections along the stre2m length, and dt 
SlS;;:::l~'ct:,::: c:'C,):qe~; in qround relief, "la.nd use, or land COVt2r. 
C!:'"oss :,;,,',:::1:);1 gt:<XT\erry wa~~ obt.ained thrOLJq:l field survey as was 
:::;,c:. i:;a.se ll;:0 \4hich W2.S Used for horizontwl control. Locations of 
sc.'J..eCC:2C: cr0~:;S sections used in the hydraulic analyses are Shovoifl 
0:; the :·'l·;)od Profiles U::xhibit 1), For stream segments for lA-'htch a floodw-a':' ::'5 cornpL:t:ec1 (Ses;:iori 4,2), selected cross section loca

are a.lso sho·..,'" 0:1 the Flood Boundary and Floodway Map {Exhibit 2) . 

:c·o:- Isc:!-',c.;.~~ Creek, in the Town of lscnua., roughness coefficients 
'~-".a";-'lr.S'S "n",) ·,.;ere d;:'termined b f ' field.inspect-ion and based on 
tl";'e \2t.io;:21 Engineering Sand!:lod:, Section. 5 (Su.pplement 5) 
(~",=·:;,:::t"~'CEc: 9). In a:r-!".l'.ling 2t i'i r0alistic vi.!lue due weight 

",';:15 giv,-or, to t~,e natllrc=.l rr.2"ee:::-i21s of tr-le chanr.e..:t, su:::-face iy-

"!:OOts, D:::>,'...:lagr,s" f2.~l,Gfl i"r',j J(;qger5 logs. type of veqet3-
c~,c d·?;ce0 of meandering. The rOllS:mess coeffic'icnts var ... , 

: "!:o,,' 0.,·55 t,:.) i).C65 for the main ci";annel, and 'O __ eJ'7'S'''ro 0.090 fo"!: • 

.l."z.',:: ~~',,::-c:"ll;)s · .. ;cre d:::-2:,.;;1. s:;"::;'.<li:-:g comI~Utec. ;.;at:e:r--su::::-fa(:>:: elevatiO;lS 
~~ a~ 2c~u~a~v of 0.5 fao= Eo~ fleeds o~ the s01ected rccur:::-ence 



,_~<~';lr;I)·~ .. d to d.~~sist cotnrl1uniti""s in dtvelopi_flq ~,ound flood plaIn mclJld.'_je, 

F luo..:!. Bounda.r i ~~,; 

In- order to provide a national standard without regional discrim
lr:atior:, the lOO-year flood has been adopted by the FIA as the 
l),,-~c t locd for purpOSeS of 
S:)O-yedr flaac. is employed 
risk l:l the c0mmunity. 

flood plain 
to indica te 

management 

addi tiona I 

medsures. The 
areas of flood 

0::- Lnc} stream studied in detail, the boundaries -of the .100- and 
t;-:e 50\)-yea::- floods have beer~ delineated using the flood elevations 
determined at each cross section; between cross sections, the 
8oclr,da:cles were interpol.:it:ea using topographic maps developed for 
ti:.is study at a scale of 1 :4, 800 with a contour __ interval ___ ?a-t rive 
fe0t. i?,efe:cence 11). In cases where the 100- and the 50~~ar 
flood Do'-lnaari(!.s are close together, only the IOO-year fJ,~'d 
xu:-.di-1.ry. has bee!"'. sho"m. 

It; 
:Cor the streams st':"i.~ied by apprOXimate"'n~hodS were 
USlng these same 1:4,800 scale topograpt~rnaps. 

of t.:-,e 100- a:1d SOD-year f loads are shown on the 
::0' .--;:1 S·r; ,:~da:ry and F lood",ay I-lap (Exhibi t 2). Small areas within 
t::e flooo. .bo'~no.aries may lie above the flood elevations, and 
:::.:~.e::'·2fore, may no:: be subject to flooding; o'wing to limitations 

-0:: t;;e ;-;;2iJ scale o:c lack of detailed topographic data, such areas 

~~,=. f:!.o:,c.-car=::i;-:g c2?acit;', increases the flood :--L~ights of streams, 





>\!"ly~>~cc> n~' ::.h~ ;-;·,:dra:...llic ch·3.::::-2.C\...('!:lSLi':-~ of the str<2am bLUdj\o"d 
1;, ::1C:-:.':'ll i:, t,;,;::- to,,;!! '..,;as c,-l!:Ti,~d out tr) provide;; eSt:imdtt':'; of t.he: 

C::::-oss S",ctl:):lS were lo..::at.ed at ClOSE: interval~.:; above and beJo' .... 
b.::-id~es, d::' ·:::-o:;trol ",e~.::tior;s .=;long t';:lc.stream len<Jth, and at 
::.:;l;n'::.lC2:;:: chanses in 'F'ound relief, land use, or land cover. 
er-oss se:.:tion geOrr.etr'~· was obtained through field survey as v:as 

Loca tions of 

~·'o!:" st.rCdr.1 segments for '.oiflich 
~ flooc1'''';2Y is COi7::.)t..:::'ed (St:::;t.ion 'L2), selected cross section loca
tlOL.s "".re 22..S0 sn0;...", 0:1 th~ ~'Jcod. Boundary and Floodway Nap (Exhibit 

E"o:c Is:::hu2 CreeK, in the· To .. ", of Ischua, rouqhness coefficients 
J!a.n~iirJg's "n"j t·.'~re det.ermjr:ed by field inspection and based on 
'tr.e ;~ational Ensineer-ing 1':2;:Jd'!:)cc;'; T Section 5 (Supplement B) 

In crri'l~;-;g a';:. a. realist_i.e value due weight 

tior:, a:--:.,j 8.0:]rec2 0: r:;2anC:e~inS. The roug"1ness coefficic!lts va.:!:',,: 
[!-.=,,,, 0.055 LJ C.O(,5 f:Jr t~,,=: mai:l channel, and 0.075 to (}, .. 090 for 

?L~c·:: ~:::':'"ll.,:;s :r:0re clra.· ... ·:' shC);"'ing CO<r'f-u7.ed V.·dtcr-sur:~c":::>2 e10·,'a.t.ior:~, 
:,,) 2:' 2.c;:·.,:ra;::,· of 0.5 :00::: for flcCGS of t..':-,o2 s,:'l,::'cteri r('c:J:-rer:c>.o' 

\ 
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TI1i.~ f J oud-

':.7.':-':,C,,'\"--~'- t::a'~ ,-:0.,-\ D<:. 2a():_,t,:.._,::.~ co<; that C,Hl bt:' used d~, a basi.::; ru1 -.:3i '::i-=::,~ ,,,t-Gdics. 

h}:":'2-) c..'U':'.'eY.:inc(' re~:--,Cti::J:1 from each side of the flood plajn. The ---"fT8C~::;:::~;-: ?r~SEr!tE,d fo: __ Ischua Creek, was computed using "llUD-lS" 
Where special topoguWhic ~;:;'e,S rec:uired it, ti,e flood'way ",,'as adjusted more toward one S.:..-. 
The resulL:; of these comput.;>.tions ar~ r:~~:: . ..l~.2~ed at select",,:,! :::;ccss sections for each stream segment fG::'- ;...;;c_:::::--, a floodway is com.:--J'...!ted (Table 2). 

]\5 3;:0<"":-1 O;'! t.:-'E;;- Flood ?oundary Cl.:1d :"loodway Hap (Exhibit 3), the Co_,>: {:·,,;.l'~· wid~;-:s werE" dc.;tcrmj ~)e-d ~t~ cross sections; betweell' cross scct.io:;s, the l:::cuDcarios were i"ter,?olated. In cases ,,",:here the 

The floodway fri nqe thus '2::C-~-";:-'::"';:I-C-";<;;3 L:--;e rXTtic;-. C:f the flood plain that. could be completely c..'~',,~'-~'~,c:::,.:od '~'~::::-:0,:t i :,-',C·.:o.1SL:':q :::he \.'.;atei,::,su::.:face eie'Jat.ic):,'-of thc-
TYD~cal relatior.-::;~.i;:s D2t:...'eer: ::t,e [1,')(\(h;2';-' 2!".d the flood",'a:.--' fringe and their siS;";l:::l-:3.-" :i:-: to :lood ?l~i,; developI1lf'nt a!;"e show:; in Figure 4. 

~l::'0C ::.::::.'~"-::.! ?~c::.ors (;E:") , 2;:::.1 :}()os i:--,SIJ!:"i',r,,::(; zeH,,::, d'2sign3.tio:ls for ;22C:' ,:':;v'_--,-;"''J :0;0,.;.:-(>,: a~:ec::ll,~ th·~ 'To""':r: 0":: lschua, 6" 
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oso_ \\'hen th..:: di'::fe!:"('ncc- bett,.;eer. the lO~ and lOD-year wCller-surf;::lo: 

.:'.:te!:' :::-.2 c:eterr:lination of reaches and thei_±:~ Logspectivc FI-!Fs, the 

enti rc:: e!:"ea 0: stuc:y v,'-ClS divided into zones, each havi.:-:g a speci-
flC floo,j ~ct0:;.tial or hazara. Each' zone was assigned or.e of the 

Special Flood Hazard Areas inundiJtec by tho:: 

lOO-:.-ear flood, determined by approximate 

methods, no base flood elevations shown 01-

FP.Fs detenrlined. 

Special flood Haza:r-d flxea inuncated by the 

lOO-year flood, determined by detailed 

met;,ods; :!:::lase flood eleva tions show:~, and 

Z0:1eS sClbdi-v':1ded according to FHTs_ 

Arc~s of mi.nimal flooding. 

";::-lcc,c ~"sur2.';CE: ZO!1e Data," swrunacizes the floud elevat'::c;r: 

(:~ffe'::-e~-,-::cs, ~:-1~'S, flced insur<;l.ncE:> zones, and)}ase flood (;lev.).ticns 

:0::: :::,e f100(:1:1S sourc~ stu,d.iGC ,in detail in tile COrr,,"71u,.ity. 

"i';--,¢ -==-00,::;: I:--,S\.1::-J::02 :::2.':.'2 ;.!.::? fo::- t:--;e 'ley,.,'" of rsc~,ua 15, :0::- insuraLc-': 

,-_,_:-~,os",;s, :.,:"", ~rlr.ci?2.1 ::-es'Glt of the Floce Insurance St-...:dy. ThIS 

~~~--- ~:;;- -:3'::'~,:,~:~~.'?::-~_!q-c-,;;-;:-_i9nS--uf-_tt-e--- <£x~-e:.:,t-ed

:2:~2';,S 0: ::.:-:c· cas,_," (lO,'-ysarJ flood. 

------,--- -----. --- --



(;:,c ;:.ll""C!h.c,:'·' 32:5':". The c;;::-;I':1unit:it,~, of th!~ '!'U'.-Jn of FrdllkLin'lijl,_, and 
t:-:.e TO'.,,:n of :--:ir:.sc2.1.:: are ccnti]uous ;-0 ti,;,' '[(Jwr, of I~-;chud and dn:: being .t:. 

to ir;SL:Te pr:-cfile agr:-eefnenc bet.'.veen con'r..'J.nit~0S. 

l':---,is s:::.:.dy is authoTit:ar.:.ive for pur-roses Gl' the Flood InsurancE; Proyram. 

, . ,j " OC;;?ION CF D.~T.~ 

S:':T'.'e,!, h!'drologic, hyc:r-au1ic, and -ot~E'Y pertiner,t data are on file for 
fi':e yC:<:!cs (until_ Jar:.uary 1, 1982) at the New York State Depan:.ment o-f 
~l.'.i.rCDrr.e:-ic;,"l Conservatio:1, SO Wolf Read, f\,lbar:.y, N,,,,w York 12233, 

1. U, oS. ~i2paTt.r7l,,:,nt of _Housing and Urban -Developmen-t, F~~cral Ir,s-uranee 
;,.:3...---:1inist.raticn, ~ Hazard Bounc~al:';, ~c::E ~..9.1-0S. ~.sf :r£<:)11)."'1, 
Ne-".' YbYk (Catt:araLlaus-~), ~a,! revised May 21, 1926. 

!~", ... ' 'lOY).: S;:ate, Legislative Manual, 1975 . 

.., L. S. A:!:'Er:,' c,::)T?S of Engineers, Pittsburgh District, ~inal Post ~~od 
Fe~;ort 2:::. St.OSl'. and ~ of 20-26 JUne 1972, OctCD'::'Y 197,1. 

L. S. h"eat::'er 5u:ceau, Technical P%,)eY NC!, 4'J: 
)C·.t-leas of t.he Uni ted States, ?.Jay 1961. 

:---:et.::'o6.. tOY Esti::',ating Volume 

Rainfall Frec:ue: cy 



J0 

c. S. iJt;:FdYt.mt:>rlt of "~,yYicult.\J::-'':, Soil Cons<.::rv.)tion Servlce, 
~Jat iona~ ~'ng l.ne(;,ri nc; Hand~ok, Section 4, hydt'oloqy and Section S, 
E','c:-::-aul:i c:s (Supplement B). 

L'. 

~.Jatf:r Surra'--;:> Profiles (Gen,..:ralized Computer Program). May 1976. 

1 J • Locb:o''J·_l-KE.'.ssler-BarLleLt., ;\et: ia1 Photographs, Scale 1: 4,800, 
Contour Interval 5 feet, 1975. 

i:2. ~. S. DeFdYtr:H?nt, of Agriculture, Soil Conservation Service; Cl!ntral 
'7""c~.i:i..:::al Unit, EUp-15 Com;:;";l!~~E. Proqram, Mar.ch 1974 . 

. :-""U(:g'::e,,y River- Basin Regional WateL' Resources Planning Board, P,lterE~
-ci'.'eS' for Wat~J§-esourc~2 Develo?ment and Management, Harch 1971_: 

.;;'llE:gheny RivE~r Bas:_,. Regiondl Water Hesources Planning Board, Draft of 
Co;-:",;::':!::'E"he,.s~ve !ii2.::e~ Rcsou:cce2 Pla.n for the Allegheny River Basin, May 
lS7~_ 

0-."'-S-. "'!Je:p2.!"t1"'!i::,-::·t:"~oT" ·the !'i~terio.:-.t Geoiogi'~'~'l Survey, SurfZ:'.£~ Water Suppl"Y 
of the u::'lt0'::: Stat2s, Part 2, iGi',jo River Basin), (Periodic Sur:t'7lary) 
\ l.976) _ 
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!:ievallon Reference Mark 
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NOTES TO USER 

RM7 X 
• Ml.S 

Bf)undJri~s or th~ f!(Hlt)WJ\I> were cornputed Jt ero,;s Srct'lHl~ ¥ld irHerpoiJled b~lw~~rl cros~ ~~('lion>. rh~ ffoodwan ':t$'~ bJ,;ed on hydr.-n,lic COn'i;dHJ!H)n~ wjlbou! 1~)(Md 10 ~(OnrHl'''. legJ), or po)itic;H fJcwr5. 
This mJ/l lOIn prepared to >uPPor! minimum (lood pl~in mJ.'.1,lg~· men! regu)J.lion5; it rna\, nol show ~!! ;nelS ~uhjecr 10 flooding in th~ communilY or all plJnimetric fearJre~ {)u(~ide ,>[leriJi (lood hJlJtd Jre~$. 

tor adjoining map PJne!~, See sepJrJle1y [,fin ted Index To M.,·" Pan.,!,. 
For descriraion of EJeVil1l0n Re1erence M,Hk~, see PJne1 360079001 SB. 
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.sJ8 442 

:.530 82 

;,5~3 53 

,566 831 

573 19 

USGS - A!onlj 01,".:1(1 8uH;;io ROJ(J. 700 t~_e_l e,,1t at 'J),te;~ecuL! en-trance 'hJ"r~siden'cti, -,i-; nonhwe5't CO(!ler of bottom step, 
Pd,nwc"BM 15384," 

T;:.p DI m;le marker no,! flO 58 locatea on we~! ~,de oj CONR 
!~chuJ, NC'N York 

C)",tseled squal>:, on northw~sl cornt:r or cuncrete porch luColleO 
and Md! Street. 

USGS - Along Carpenter Hill Road, 650 feel norrhea~t of ml" 
conere:e step to schoolhouse, DJStrrCI No_ 1. Hilnd<lrd !<lbte! 

Cn,seied "X" ;n top of $teel ;:';,J (ail support on wen ~jde of I 
POf,,!e limn. 
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{Complele' Ihe ceni[kalion in the paragraph Ihat applies io ,Ihe filiu!;. Dr this local'l:" ... :uHf 
''Sldk~ our [har which is not applicable.} 

_ 1.. (FjltaL adolltio-n--6y-local l-egis!ati n~"body only,) ---- --,-------

_L heEeby .C::;fJify (nJJ th_c toe!! law annexed hereto, designatgd as local law No, 1 of 1992 
of the (t2,:mnq{~Ki"¢Crown)('~~ :JLc',-__ '",I-,!s"c""'C""~,,a'oc~ ___ ~ __ -c- _. ___ was duly p:1ssed by the 

\N~~::'~ L~~I:i1Y~'E30dY}--- on October 26 J9 J1." in accordance with the applicable provisions of law, 

2, (Passage by local iegis!ntil-c body nith appro\'al, no 'tlis-appr{n'at-6"rrcpmllgc ~nITc'r 
U)'~!H>_ Ele,cti H,~' Chid _ E,xt·ct:lhe Officer· ,) 

lIisappr '1\1 

I here!;v Certify th::lt the loc:!! 1:1w :1nnexed hereto, clesign~ted as !oc~l1 law No. 
of the (COu~iTt~lCCjtY)(To'.';n)(VillD.ge) of 

of 19 

, on 
(!'.'",)l_~ :'i: Lei>j_,j"ti .. ;~F.L-- .... 

19 
------- \v:iS(!UlYp:lssl>d by the 

, and \\,3S (:1pprovcd)(l1ot lS:1pprovcd)(repassed nf"ll'f 

liis:1prro\':1!) by the "" 
lE~':;eC-:.ief Ex~c\,t!·;:; O[ficer·-,--

in :)ccord:1oce \\ ith the a'~lnble provisions of 13\1/, 

and W3S deemed duly' dop-lcd on 19 

'" ---

"-"""", 
--- 3, (Fi!l~l adoption by refert[)dum~'~ -' 

r hereby cenify, that. the loc:1i law ::lnnex'e.Q hereto, 
of,th~ lCountY)lCityi(Town)(Vdiage} of "-. . 

design, -d as local 13v,,' No. of J9 

0" ___ _ 

y 
/ JiS:1fJpro\'al) by tho: 

-rEl~ctlve (;,,;,,{ £'xc':cd.;ve O[fic~o;i'T 

was duly--passc(\ by [ill' 

:wd W3S (approved:l(not_disnpproved)(rcp;:Jsscd ;lrll'l 

0o ___ _ 

sul:nritret.! tG the -r'e0i~je by ,((,:lson Df :1 (rn;:.ndJ!ory)(penn ive; referendum, and n:cci\'ed tlie ~lfrirl1utivc 
\'011.: or J l1nj'Jrily Dr l:lt.' Cjel:liifi!?d eieq.efs voting thereon;) the (gcner;:!l)(srWCI:1!)Ll.nnu:li) eleci/oll lIeld Oil 

c) ,'1 1 __ 0f.j~nCY--:"I:h the ~DP!iC:lblc pray ,'OllS of !:lw, 
/ 

- ---,--,-;/<----,-- .. 
/ 

·L (Subject Iv pcrllli~siH2 .,,-f~rcndl!m and final adoption [JeCaU5C 110 1'~!i Cliliull ,\;1\ filed r('qlJcslill~ 
r('f('rudulll.) ,/ 

h;:,!'::,by certify [h-Jl thc 10(:11 i:1W :-ElnCxeJ ly.:relO, cicsigr1:1!ed :15 Joc:)1 I;1W )\;0 
or!i ("=(Courlly)(Ci:(;-'iTo,.,-n)C-/ii :1g::') of ------cc-. 

J9 

pe'-Ji-"i.~51\',e ,eCercndl:m 
. i;.r-":H'C'ordlYrtCe witli the 

¥-,~",-."",",'" "-"'''.,,..-¥'''' 

,)!l ______ _ 

referendum WJ5 i'iled 

--- .----- .. ----------- --:--;:c---:------c---:-~---

·E1cdin:-Chi,"f E~l'cu()\'e Officer Z!.1e;<J)<; or includes lilt, cider e:\('cufile offiu'r Or;\ I.:Olwly ricci,'.! "11;1 
COtHj(,--nide bJ.sis or', if !hel'e be OOIU;', (be cha!rmlln of the COUlI!Y legi:s!a!i,<, hed:-, I hi." 1I1a:,nr 01':.1 lil:' 
or d1J!.lge, Of !he ~(jjl('rdso-r Or a !O~nl h'b_CTC such orfic("~-1s H-,sted ~"i!h the flO"cr lu npjJro,r or ,<'1\) !"cti 

1:1 'u; "or_,o.nlj.llSUCi'S~ 



~IY loc~! l.:l.w COIlCerfl!llg Ch-;::.rter rC\'ision proposed oy peiition 
~ , 

i hcreby-c~' {h::u the lo-:~ll i:;(v. annexed hereto, designated as loc::l.! la\V No. __ ~" ____ . ____ ,,_.___ ,_ If) 
of the City of ~ ___ "._, h:lving been submitted to refer lllH purSLJ:Hll \u 
fhE' p-[m-islons -of se"E1 iu~."~-16--)-T3 7 r of -the- Mu"nicipa-I- ~ion;e~ R ule- Law, and ha v ing recciv lC affirmali ve vote 
oJ:1 !lnjorj.!y of. UH::_CE~:1_!jfit;__ ctors of such city voting thereon at the (special eral) election held on 

! 9 became op ~~,e-. 

I-----~~~-~~-----.:~~ .. -
6", (CO-U~lt_y local IJ." concerning adoption 

I hereby cenify th:1t the 10<2:;'! law annex designated 3S loc w No. of 19" 
of lhe County of _,_~~~_~ , State 0 w York, having been submitted !n 
the electors Jt the Gener::l1 ........ ion of November 19 ,pursu(l 0 subdivisions 5 and 7 of . 
SC';':lion-33 of the r>lun;-~·!:l! Iromc Rule L3W, and having received the::tffirm:ttive vot 
qu:;liCiej eleclOj:S- ~the cities of said county as a unit a-nd of a majority of the qualified 
of saiJ _39J.H1rY~ considered as a unit voting at said general election, became oper:1tive. 

crr;n) oth£r authorized form of final adoption has been followed, please prodtle all appropritate certificatioll.l.. 

I further certify fh:d I h:1ve---con1p".1red,lhe-precccting loc:-ll-law-with-the original oli_file in_Lhis office.and th;.lJ 
the S:lmc is :l correct -tr::lnscript tlle-r-e-r;:o';'-it;;lflcfor--rh:e"\vho.le-'of Stich ori.ginal loc;-II !;""IU', ;""Iod was fill:,lly :ltkJpLl!d 

~~-·-nrTrrc-·nT~nm"er-ind-ica:red--[n pzrr:::g-raph ~_l~~, above, 

~-.-~~'k~~~?;fLd-~~---~. 
Clerk of iII" C'-'_""ly legil.ati body. C,ty, lawn or VdJ:.!;" Cluk 

or officer d".ign d by l(j~"j j"g;;s"tive budy 

D'3!e: October 26, 

(C..:r!ifk:l.{iOH to Dc executed by County ,J..ltO!"Jlt'y, CorporatioB COUllSel, 1'0\\ 11 AttOtllCY, \·illagl' ,\!iOl'!ll'Y III 

--'--=---ortrrr::Iutilorized Al:or:lley of loe-ali.!}_,!.._. 

STATE OF NE;\'i·',·Ol1K 

COt;!',TY Of ~'!TAR::..t2.GUS _______ _ 

ftJsi~ 
JOlir,-
Town 

~ 

or Ischua 
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Local Law Filing 

NEW YORK STATE DEPARTMENT OF STATE 
41 STATE STREET 
ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

!e~t of law should be g!ve~ as amended. Do not include matter beiflji,8Iiminat~9.Wb9 ,~8./10~i'se 
Italics or underlining to indicate new matter. ,DEP',PTM,,'" C,. STAre 

o County 
o City f ISCHUA 0. __ ... __ ,,_. 
III Town 
o Village 

Local Law No. 2 

. FIt 1=1) L~. ~ 
JU~ 1 [) 2007. 

?,. ST'AT;:: ~)c·--r\RDS --.. .' I I- I ,t.. __ '~'\..~1 .. 

of the year 20 ~ .. _ 

A local law Regulatingt~e Outdoor Storage of J,:,nk Vehiei'*'.& W~st:.,Materials in the Town of ~sGhua 
(Insert Title) 

Be it enacted by the Town Board 
~rifeo.o"fLroe'"'glS1"'a"'tlve=80(IyJ--- -

0 County 
0 City f 0, 

ISCHUA 

fill Town 
0 Village 

SEE ATTACHED SHEETS 

ofthe 

__ '._ as follows: 

(If additional space is needed, attach pages the same size as lhissheet, and number each.) 
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(Complete the certification in the paragraph that applies to the filing of this local law and 

, strike out that which is not applicable,) 

1, (Final adoption by local legislative body only.) 2 

I hereby certify that the local law annexed hereto, designated as local law No, . ___ ._ of 20 Q7 _.~ of 

the (County)(City)(Town)(Village) of Town of IschlJ.'l.. ._. __ ~. _ .. ~ .. _ ._ .. _.~. was duly passed by the 

Ischua Town Board ._ .. __ .. _ .. _., __ ~,_ .... on Jun~.1~_~ .. ~ 20 Q7_ "in accordance with the applicable 

(Name of Legislative Body) 

provisions of law_ 

~ (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 

'Chief Executive Officer'.) 
, 

I hereby certify that the local law annexed hereto, deSignated as local law No. _.~_. _..~~. __ of 20 . _~ _ of 

the (County)(City)(Town)(Viliage) of _._ .. _ .. ~~.. ____ .. ___ . __ ~ was duly passed by the 

_.'_"~ _~ .~ _ ._. _ ._. ___ ~_ on ___ ~20 _ .. _ ,andwas(approved)(notapproved) 

(Name of Legislative Body) 

(repassed after disapproval) by the .. and was deemed duly adopted 

(Elective Chief Executive Officer') 

on ._~._ ... _.~ 20 .. __~ in accordance with the applicable provisions of law. 

""-a. (Final adoption by referendum.) 

i'l'tereby certify that the local law annexed hereto, designated as local law No. .~ .. _. _ ._~ _ of 20 _._ of 

the (County)(City)(Town)(ViI\age) of _~~ _____ . __ . ___ ~. _~ ~~.~ was duly passed by the 

. __ . __ on . __ .... _. 20 __ ~ __ ._andwas(approved)(notapproved) 

(Name of Legislalive Body) 

(repassed after disapproval) by the _ .. _ .. _ ._ .. _._ .... _____ .. _ .. ~._ ..... _on ~ .. _._ 20 ~~_. 

(Elective Chief Executive Office") 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 

vote of a majority of the qual~ied electors voting thereon at the (general) (spedal)(annual) election held on _. '_'_"_ 

20 .... _ .• in accordance with the applicable provisions of law, 

~ (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. . __ . _ .. _' .. _ .~ of 20 .. _ ___ of 

the (County)(City)(Town)(Viliage) of _ .. __ .. _. ___ ,_~,.~_~ _ ._ '_.'~ was duly passed by the 

(NatrieoftegisJalive Body) - .-.
__ . ______ ._on_. 20~. _.and was (approved)(notapproved) 

(repassed after disapproval) by the _~ .. _ .. _._~ ~ __ ' _ .~ "_.' _ .. _ on _. __ . ....20 _ ._. ' Such local 

(Elective Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 _ . ~ in accordance with the applicable provisions of law, 

• Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a cOWlty-wide basis Of, if there be none, 

the chaiTpecson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the 

power to approve or veto local laws or ordinances. 

005-239 (Rev. 05105) 
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"-6. (City local law concerning Charter revision proposed by petition.) 

Itrereby certify that the loeal law annexed hereto, designated as local law No. _________ of20 ____ of 

the City of __ __ . ___ .______ having been submitted to referendum pursuant to the provisions of section (36)(37) of 

the Municipal Home Rule law, and having received the affirmative vote of a majority ofthe qualified electors of such city voting 

thereon at the (special)(general) election held on _ _ _ _ 20 ___ . became operative_ 

~ (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. _______ . ______ of 20 .___ _ of 

the County of _______________ State of New York, having been submitted to the electors at the General Election of 

November ______ 20 ____, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule law, and having 

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 

qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 

correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 

paragraph .1 __ , above. 

(Sea/) Date: 

tive body, city, Town or Village Clerk 0"
"""""'''1 legislative body 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 

authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Cattaraug~ ______ _ 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been 

had or taken for the enactment of the local law annexed hereto_ __1- He ttk _______ _ 
Sinature ~ 

005-239 (Rev. OS/05) 

mes I. McAuley, Town of I.chua Attom--"",------- ___ _ 

County 

Cityof 

Town 
. Village 

Town of Ischua 
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A Local Law REGULATING THE OUTDOOR STORAGE OF JUNK 
VEHICLES AND WASTE MATERIALS IN THE TOWN OF ISCHUA. 

Pursuant to Section 136 of the General Municipal Law and section 10 of the 
Municipal Home Rule Law of the State of New York, the Town Board of the Town 
of Ischua, County of Cattaraugus, New York does enact the following Local Law: 

SECTIONl. Legislative Intent 

The accumulation, storage and abandonment of unusable motor vehicles 
and component parts thereof, and jtink, garbage, litter, trash, refuse, debris, 
abandoned' appliances and other waste materials on private and public real 
property within the Town of Ischua is hereby declared to be detrimental to the 
public health, welfare, and safety af the residents af the Tawn af Ischua, as well as 
aesthetically unattractive and detracts from the enjDyrr)entof the environment by 
the said residents; ten~to depreciate neighborhood property values and is an 
infringement an'.the enjOyment of their propeIjies and· homes by neighbaring 
residents, One purpose of this local law is to. prohibit the placement, storage or 
abandonment of vehicles which, are no longer intended, or in condition for legal 
use on the public highways. In order to accord 9wners of vehicles that are 
registered with the New York State pepartmentof Matqr Vehicles and which are 
damaged, or inaperable, a' reasonable time to. restore them into. operating 
condition or to arrange for other disposition of them and in recognition of the fact 
that certain types af businesses necessitate the temporary parking of inaperable 
vehicles outside, the prohibitian daes nat apply until the vehicle has been situate 
on the property in excess of six (6) months. However, the prohibition does not 
apply in regards to junk, garbage, litter, trash, refuge, debris, abandoned 
appliances, and other materials until such items have been situation on the 
property in excess of thirty (sa) days. The Town Board specifically allows the 

. follawing short term exemptions: 

1, Lengthy absences from real property due to service in the United States 
Armed Forces; 

2. Extended hospital stays; and 
3. Up to six (6) months from the date of death of the fee owner of 

premises. 

The further purpose of this law is to prohibit the placement or 
accumulation of junk, garbage, litter or waste materials of any kind outside on 
private or public real property. This thirty (30.) day period is considered to be a 
reasonable time to allow for the removal and disposition of junk, garbage, litter or 
waste materials af any kind. 

Section 2. Territory Affected 

This lacallaw shall be applicable to all territory within the Town af Ischua. 



Section 3. Definitions 

As used in this local law, the following terms have the meaning indicated: 

AGRICULTURAL MACHINERY: Machinery used for agricultural purposes, 
including farming, production of field crops, dairying, pasturage, horticnlture, 
floriculture, agriculture, aquaculture, viticulture, production of maple sap, tree 
farms, mushroom farms, and animal and poultry husbandry. Such machinery 
includes that used for packing, treating, or storing agricultural products (i.e. a 
milk holding tank). Agricultural machinery does not include the machinery used 
for a commercial slaughterhouse, but does include machinery used for deer 
processing. Tractors are understood to be agricultural machinery. 

ANTIQUE AGRICULTURAL MACHINERY: Agricultural machinery over twenty
five years of age prior to the current year, and not a-reproduction thereof, which 
has been maintained in or restored to, or will be maintained in, or restored to, a 
condition which is substantially in conformance with the manufacturer's 
specifications. 

JUNK AGRICULTURAL MACHINERY: Any agricultural machinery, which 
meets the following conditions: 

a.) It is abandoned, wrecked, or partly dismantled; or 
b.) It can no longer be used as the manufacturer intended. 

JUNK AGRICULTURAL MACHINERY PARTS: Parts, whether useable or not, in 
whole or in part, or waste material, which are derived from agricultural 
machinery. 

ENFORCEMENT OFFICER: The Code Enforcement Officer, or any police or 
peace officer of the State of New York, Deputy Sheriff or any person appointed by 
the Town Board to enforce provisions of this law. 

GARBAGE: Discarded useless or rejected matter. 

JUNK: One or more of the following items: junk appliance, junk furniture, junk 
mobile home, junk motor vehicles, parts of vehicles or litter and debris, junk 
agricultural machinery, junk trailers, junk other motorized machinery, and waste 
material. 

JUNK APPUANCE: Any stove, washing machine, dryer, freezer, refrigerator, air 
conditioner, television, or other household device, or equipment which is 
abandoned, junked, discarded, or wholly, or partly dismantled. 

JUNK FURNITURE: Abandoned, discarded, or irreparable damaged pieces of 
indoor furniture including, but not limited to, sofas, lounge chairs, mattresses, 
bed frames, desks, tables, chairs, and chests of drawers, and like items. 

2 



LITI'ER AND DEBRIS: Ordinary household or commercial trash such as paper, 
barrels, cartons, boxes, crates, furniture, rugs, clothing, rags, mattresses, 
blankets, tires, lumber, brick, stone, or other building materials no longer 
intended, or in condition for ordinary use; and any and all tangible personal 
property no longer on condition for ordinary and customary use. 

MOBILE HOME: A single family dwelling that is built in an off-site 
manufacturing facility for installation or assembly at a building site, designed to 
be a permanent residence, and built prior to the enactment of the Federal 
Manufactured Housing Construction and Safety Standards Act of 1974. "Mobile 
home" does not include a trailer. 

JUNK MOBILE HOME: Any mobile home which meets the following conditions: 

a. The electrical service is disconnected or terminated; and 
b. It is abandoned as a dwelling unit; and 
c. It is no longer able to be used as the manufacturer intended; or 
d. It can no longer fit for human habitation and has been condemned. 

MOTOR VEHICLE: All vehicles propelled or drawn by power other than 
muscular power originally intended for use on public highways. 

JUNK MOTOR VEHICLE: Any motor vehicle, which meets the followign 
conditions: 

a. It is unregistered; 
b. It is abandoned, wrecked, or partly dismantled; 
c. It is not in condition for legal use upon the public highway; and 
d. It can no longer be used as the manufacturer intended. 

ANTIQUE MOTOR VEHICLE: A motor vehicle over twenty-five years of age 
prior to the current year, and not a reproduction thereof, which has been 
maintained in or restored to, or will be .maintained in, or restored to, a condition 
which is substantially in conformance with the manufacturer's specifications. 

OTHER MOTORIZED MACHINERY: All vehicles propelled or drawn by power 
other than muscular power originally intended for use outside of and off of public 
highways. This includes, but is not limited to, lawn mowers, lawn tractors, snow 
mobiles, and all terrain vehicles (AT.V.s). 

JUNK OTHER MOTORIZED MACHINERY: Any other motorized machinery, as 
defmed in this section, which meets the following conditions: 

a.) It is unregistered; and/or 
b.) It is abandoned, wrecked or partly dismantled; and 
c.) It can no longer be used as the manufacturer intended. 
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ANTIQUE OTHER MOTORIZED MACHlNERY: Other motorized machinery, as 
defined elsewhere in this section, which is over twenty-five years of age prior to 
the current year, and not a reproduction thereof, which has been maintained in or 
restored to, or will be maintained in, or restored to, a condition which is 
substantially in conformance with manufacturer's specifications. 

TRAILER: A vehicle so constructed as to be suitable for attachment to a motor 
vehicle for the purpose of being drawn or propelled by the motor vehicle, and 
capable of being used for temporary living, sleeping or eating accommodation of 
perlSOns, notwithstanding that such vehicle is jacked up. A self-propelled 
recreational vehicle shan also be construed to be a trailer. A trailer is not a 
mobile home or a manufactured home. This definition includes motor homes, 
R. V:s, truck campers, camping trailers, and overnight trailers. 

,JUNK TRAILER: Any trailer which meets the foHowing conditions 

a.) The electrical service is disconnected or terminated; 
b.} It is abandoned as a dwelling unit; and 
c.) It is no longer able to be used as the manufacturer intended; or 
d.) It is no longer fit for human habitation and has been condemned. 

WASTE: An unusable or unwanted substance of material, such as W8!;te product, 
garbage, and trash, which is regarded or discarded as worthless or useless. 

Section 4= Prohibitions and Exclusions 

No person shall deposit, pla<.'e, store, or abandon on any real property, or 
pennit, cause, or consent to be deposited, placed, stored, or abandoned on any 
r...al property owned, or o('.cupied as a tenant by such person, junk agricultural 
machinery. junk agricultural machinery parts, junk mobile homes, junk motor 
vehicles, junk motor vehicle parts, junk other motorized machinery and/or junk 
trailers for a period of more than thirty (so) days after receipt by such person of 
the notice prescribed by Section 6 unless such vehicle is completely enclosed in a 
garage or other similar structure.· . 

Exclusions! The following conditions are hereby excluded from the definition of 
a junk motor vehicle. junk agricultul<ll machinery, and junk other motorued 
vehicle: 

A.) Agrkultural machinery, including tractors, where such machinery is 
actively used. Agricultural machinery kept for parts shall be kept in a 
location not visible from any road, street or highway. 

B.) Antique motor vehicle, antique agricultural machinery, or antique 
other motorized machinery, which is being restored. Restoration shall 
be done in a location not visible from any road, street, or highway . 
Restoration may last a reasonable period, no more than two years. 
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C.) Motor vehicle, agricultural machinery, or other motorized machinery 
for sale. No more than two (2) motor vehicles, or two (2) agricultural 
machines, or two (2) other motorized vehicles can be for sale at anyone 
time. The vehicle shall be set back from the road so as not to create a 
visibility hazard. 

Section 5 Deposit of Litter and Waste Material Prohibited 

No person shall deposit, store, accumulate or abandon upon any real 
property, Town property or highway within the Town, nor cause consent, or 
permit to be deposited, stored, accumulate or abandon upon any real property 
owned, or occupied as a tenant, by such person outside of an enclosed structure 
or a securely covered garbage or trash cOntainer, any junk, rubbish, garbage, 
litter, refuse or waste matter or material of any kind, or parts and components of 
a vehicle, for more than thirty (30) days after receipt by such person of the notice 
prescribed by Section 6. 

Section 6 Notice (To Comply) 

When it has been determined that a violation of this local law exists, 
written notice shall be served on the occupant or owner of the property, or on the 
owner of the vehicle, or on both such persons, directing the removal of the 
property violating this law withinthirty (30) days after service of notice. 

The notice shall be served by one of the following methods: 

A. Personal Service: Personal service upon a natural person shall be 
made by delivering the written notice to the person being served. 
The server shall be a person of 18 years or older, who is authorized 
by the town. The server shall sign an affidavit attesting to the date, 
time, and description of person being served (including, but not 
limited to, approximate age, approximate height, weight, sex, race, 
hair color, glasses, color, of eyes, and other identifying features), 
address or a description where the service occurred, manner of 
.service, and what papers were served. The service must be made by 
an authorized person and in an authorized manner. Service is 
complete upon the b,anding of the notice to the person. Service of 
the notice may be made upon a person of suitable age or discretion 
at the property of the person to be served. 

B. Certified Mail: Service by certified mail, return receipt requested, 
addressed to the last known address of the property, or vehicle 
owner, or occupant. If said certified mail is refused or returned, 
service shall be made by mailing a copy of the notice by first class 
mail to the address of the property owner in a post office or official 
depository under the exclusive care and cnstody of the United 
States Postal Service within the State of New York. Service shall be 
deemed complete upon depositing the notice in an official 
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Section 7 

depository of the United States Postal Service within the State of 
New York. 

Extension 

Upon written application of the owner or occupant showing reasonable 
cause, the Town Board may grant an extension of up to thirty (30) days for the 
owner or occupant to comply. Reasonable cause exists when the property owner 
can demonstrate good faith due diligence efforts in commencing the removal of 
the junk to the satisfaction of the Town Board. An extension granted by the Town 
Board may relieve the owner or occupant of the penalties prescribed in Section 
10, at the discretion of the Town Board. 

SectionS ~force~E91t~cer 

This local law may be enforced by the Code Enforcement Officer of the 
Town of Ischua, a Constable of the Town of Ischua, or by a peace, police officer or 
deputy sheriff with jurisdiction in the Town of Ischua. 

Section 9 Violations 

If the owner or occupant shall fail to comply may the requirements of this 
local law, the enforcement officer, as identified in Section 8, or the Town Board 
may institute enforcement procedures as follows: 

Section 10 

A. The enforcement officer is hereby authorized to issue an 
appearance ticket to such persons or persons pursuant to 
Section 150.20 of the Criminal Procedure Law requiring their 
appearance in the Justice Court to answer the charge of a 
violation of this law. 

B. The Town Board may maintain an action or proceeding in a 
court of competent jurisdiction to compel compliance with or 
restrain by injunction the violation of this local law. The 
requested relief iii such action may include an order permitting 
the Town to remove and dispose of the material causing the 
violation. The expense thereof, including court costs and 
reasonable attorneys fees, shall be a charge against the affected 
property and, if unpaid, shall be included in the next annual tax 
levy against the property. 

Penalties 

A person convicted of a violation of this local law shall be guilty of a 
violation punishable by a fine of a minimum of $100.00 and a maximum of 
$500.00 per violation. Each day that the violation continues constitutes a 
separate violation. Unpaid penalties shall be included in the next annual tax levy 
against the affected property. 
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Section 11 Severability 

Should any part of this Local Law be adjudged by a court of competent 
jurisdiction to be invalid, such adjudication shall not affect, impair, or invalidate 
the remainder thereof, but shall be restricted in its operation and effect to the 
part specifically determined to be invalid. 

Section 12 Effective Date 

This local law shall take effect upon filing thereof with the Secretary of 
State. 
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Local Law Filing 

NEW YORK STATE DEPARTMENT OF STATE 
41 STATE STREET 
ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 

italics or underlining to indicate new matter. 

Iiil County 

o City of.c()U~t)to~~tta~a~gu5,_T()wl1 ofl1;c~u~,!,'I': _ 

III Town 
o Village 

Local Law No. 2007·1 of the year 20 07 

A local law Pro~i~in~ f~rthe_A~mini~tr,:,tion."n_d Enforcement of ~e . 
(Jnsert Title) - -

NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE 

Be it enacted by the Town Board 

III County 

ofthe 

o City f Cattaraugus County, TOWN OF ISCHUA, NY 
O. as follows: 

liI Town 
o Village 

Revised two references in the last sentence in Section 15(c) from subdivision (2) of section 381 of the 

Executive Law to subdivision (2) of section 382 of the Executive Law 

Revised definition of "inspector" (Section 2) from pursuant to subdivision (d) of section 4 of this local 

law to pursuant to subdivision (d) of section 3 of this local law 

(H additional space is needed, attach pages the same size as this sheet, and number each.) 

00$-239 (Rev. 05105) Page 1 of3 



(Complete the certification in the paragraph that applies to the filing of this local law and 

strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 2007.1 

I hereby certify that the local law annexed hereto, designated as local law No. __ 

the (County)(City)(Town)(Viliage) of _Cattarau9u~ (;o.unty,T.<:>wn of!s"hu8c NY ___ _ 

IschuaTownBoard __ on May 8, 20 07 

(Name -oFLeglslativeBody) - - -

of 20 07_ __ of 

_ _ __ was duly passed by the 

, in accordance with the applicable 

provisions of law. 

~ (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 

~hief Executive Officer'.) 
I hereby certify that the local law annexed hereto, designated as local law No. _ _ _ _ _ _ of 20 _ of 

the (County)(City)(T own)(Viliage) of __ _ _ ___ _ _ _ _ _ _ _ __ __ _ __ _ __ __ was duly passed by the 

_ _____ ___ _ __ _ __ ___ ___ _ _ _ ____ on __ _ __ 20 _ .andwas(approved)(notapproved) 

(Name of Legislative Body) 

(repassed after disapproval) by the and was deemed duly adopted 

(Elective Chief Executive Officer') 

on 20 __ _. in accordance with the applicable provisions of law_ 

~ (Final adoption by referendum.) 

I hereby certify thai the local law annexed hereto, designated as local law No. _ of20 of 

the (County)(City)(Town)(Viliage) of 

on 

was duly passed by the 

_ 20 _ _ _ ~ and was (approved)( not approved) 

(Name of Legislative Body) 

(repassed after disapproval) by the _ __ __ _ __ on_ _ 20 

(Elective Chief Executive Officer') 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 

vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on _ __ ____ ___ _ 

20 _ _ __ • in accordance with the applicable proviSions of law_ 

"-... (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

~reby certify that the locallaw annexed hereto, deSignated as local law No.__ ____ _ _ __ _ _ _ of 20 _ __ __ of 

the (County)(City)(Town)(Viliage) of was duly passed by the 

_ ___ ___ on 20. and was (approved)(not approved) 

(Name of Legislalive Body) 

(repassed after disapproval) by the _ _ __ _ __ _ _ ___ _ __ _ 

_ (Elective Chief Executive Officer') 
on 20 _ . Such local 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 

• 

, in accordance with the applicable proviSions of law. 

Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none, 

the chairperson of the county legislative body. the mayor of a city or village. or the supervisor of a town where such officer is vested with the 

power to approve or veto local laws or ordinances. 

005-239 (Rev. 05/05) 
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~ (Ci~ local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. __ _ _. _ _ of 20 of 

the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 

the Municipal Home Rule Law, and having received the affirmative vote of a majority ofthe qualified electors of such city voting 

thereon at the (special)(general) election held on 20. ,became operative. 

~ (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the County of . State of New York, having been submitted to the electors at the General Election of 

November. _____ 20. ___ . ,pursuanttosubdivisions5and 7 of section 330fthe Municipal Home Rule Law, and having 

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a major~y of the 

qualified electors of the Iowns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 

correct transcript therefrom and of the whole of such original local law. ' and was finally a~Pte~ the manner indicated in 

'.. "- itJu'wJ?i. _ .. _~_t-(_ ChE<,t,t) ____ _ 
paragraph.l - ,above. 

~ ;1-.·n I r.: 

(Seal) 

Cle of e county legisl tivil dy, City, Town or Village Clerk or 

officer d 'gnated by I . IlegislaWe body 

Date: 

(Certification to be executed by County Attorney, Corporation Counsel. Town Attorney. Village Attorney or other 

authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF ~atta!a~gus __ 

I, the undersigned, hereby certify thatlhe foregoing local law contains the correct text and that all proper proceedings have been 

had or taken for the e e t of the local law annexed hereto. 

DOS-239 (Rev. 05105) 

Signature 

_ S~pef'!isor 
Title 

County 
Cityof Cou~ty of Cattaraugus, TowIl of Ischua, NY 

Town 
Village 
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JAMES 1. MCAULEY 
AOMITIED IN ArrORNEY AT LAw 

NEW YORK, MARYLAND AND 

THE DISTRICT OF COLUMBIA 

FOUR SmITH MAIN STREET 

FRANKLINVILLE, NEW YORK 14737 
(716) 676-5524 

FAX (716) 676-3541 

,I 

Febmary 12, 2013 

Hiscock & Barclay 
Attention: Andrew J. Leja, Esq. 
1 Park Place 
300 South State Street 
Syracuse, NY 13202 

RE: NIAGRA MOHAWK POWER CORP - TOWN OF ISCHUA lAWS AND 
ORDINANCES, HUMPHREY SUBSTATION PROJECT 

Dear Andy: 

I am enclosing the following Local Laws and Ordinances: 

March 6, 1973, Local Ordinance Regulating Automobile Junk Yards 

1-1980, A Local Law Providing for Written Notice to the Town Board of the Town of 
Ischua and to the Town Superintendent of Highways of the Town of Ischua with regard 
to defective and/or snow or ice conditions of highways and/or any other property owned 
by the Town of Ischua or any of its Improvement Districts 

1-1986, A Local Law Providing for the Administration and Enforcement of the New York 
State Fire Prevention and Building Code 

1-1990, A Local Law Regulating Solid and Liquid Waste in the Town ofIschua 

2-2007, A Local Law Regulating the Outdoor Storage of Junk Vehicles & Waste 
Materials in the Town ofIschua 

1-2008, A Local Law for the Administration and Enforcement of New York State 
Uniform Fire Prevention Building Code 

This is everything - there was an attempt to pass a zoning law in Ischua around the year 
2000, but it raised so much public ire that the Supervisor quit! 

Verytmlyyours, /\ /'\ 

. /~JrH(~.--/ 
s I. McAuley, Esq: ( 
of Ischua Attorney 

/Encs. . 



ORDINIINCE REGUloIlTII~G ilUTONOBILE JUNKYIIRDS 

BE IT RESOLVED by the To"m Board of the Town of Ischua, 

County of Cattaraugus ~lld state of New York, as follows: 

\'HIEREAS, it has been determined that a clean, wholesome, 

and attractive environment is important to the health and 

safety of the inhabitants of the Town of Ischua, and, it 

is further determined, that the unrestrained accumulation 

of junk motor vehicles is a hazard to such health, safety 

and welfare of the residents of the Town of Ischua, necessitating 

the regulation, restraint and elimination thereof, and, 

\'n-JEREAS, it has also been determined and recognized that 

the maintenaryge of junkyards as hereinafter defined is a useful 

and necessary business and ought to be encouraged when not 

in conflict with the ~xpress provisions of this ordinance, 

now, therefore, it is resolved d1d ordained as follows: 

SECTION 1. DEFINITION 

A junk yard shall mean any place of storage or 

deposit, whether in connection with another business or not, 

where two or more unregistered, old, or second-hand motor 

vehicles, no longer intended or in condition for legal use 

on the public highways, are held, whether for the purpose 

of re-sale of used parts therefrom, or the purpose of reclaiming 

for use some or all of the materials therein, whether metal, 

glass, fabric or otherwise, for the purpose of disposing of 

the same for any other p\jTpose~ such term shall include any 

place of storage or deposit for any such purposes of used 

parts or waste materials from motor vehicles, which, taken 

together, equal in bulk two or more such vehicles provided, 



however, the term junkyard 511all not be construed to mean an 

establishment having facilitj,~s for processing iron, steel 

or non-ferrous scrap and whose prillcipal produce is scrap 

iron, steel or non-ferrous scrap for sale for remelting purposes 

only& 

B. A motor vehicle shall mean all vehi~les impelled 

or drawn by power other than muscular power originally intended 

for use on public highways., 

SECTION 2. No person shall operate, establish or maintain 

a junk yard until lie 

1. lias obtained a license to operate a junk 

yard business and 

2. Has obtained a certificate of approval for 

the location of such junk yard from the Town Board. 

SECTION 3. PROCEDURE 

A. Application for the license and the certificate 

of approved location shall be made in writing to the Town Board 

and shall contain a description of the land to be included 

within tile junk yard. 

B. A hearing on the application shall be held 

within the Town of Ischua not less than two (2) nor more than 

four (4)" weeks from the date of the receipt of the application 

by the Town Board. Notice of the hearing shall be given to 

the applicant by certified mail, postage prepaid, to the 

address given in the application and shall be published once 

in a newspaper having general circulation within the Town 

of Ischua, which publication shall not be less than seven 

(7) days before the date of the hearing. 

C. At the time and place set for the hearing. 

the Town Board shall hear the applicant and all other persons 

wishing to be heard on the application for a license to ?perate, 

i 



establish or maintain the junk yard. Considering such application, 

it shall take into account the suitability of the applicant 

,,,,ith reference to his nbility to compl.v with thA fel1cjng require-

raents or other rcasonClhlc regulations concerning the proposed 

junk yard, to any record of convictions for any type of larceny 

or receiving stolen goods, and to any other matler within 

the purposes of this ordinance. 

D. At the time and place set for the hearing, 

the Town Board shall hear the applicant and all other persons 

wishing to be heard on the application for certificate of 

approval for the location of the junk yard. In pas~ing upon 

the S2~e, it shall take into account, after proof of legal 

ownership or' 'right to such use of the property for the license 

period by the applicant, the nature and development of the 

surrounding property, such as the proximity of cllurches, schools, 

hospitals, public buildings or other places of public gathering; 

and whether or not the proposed location can be reasonably 

protected from affecting the public health and safety by reason 

of offenses or unhealthy odors or smoke, or of other causes. 

E. At tile hearing regarding the location of the 

junk yard, the Town Board may also take into account the 

clean, ,wholesome and attractive environment which has been 

declared to be of vital importa~,ce to the continued welfare 

of its residents by considering whether or not the proposed 

location can be reasonably protected from having an unfavorable 

effect thereon. In this connection the Town Board may consider 

'collectively the type of road servicing to the junk yard or 

from which the junk yard may be seen, the natural or artificial 

barriers protecting the' junk yard from view I the proximi ty , 
of the proposed junk yard to established residential and recreatibnE 

areas or roain access ro'utes thereto, as well as the reasonable 

availability of other1~uitable sites for the junk yard. 



F. After the hearing the Town Board, within 

two (2) weeks, sllall make a finding as to whether or not tIle 

applica~ion sh~Jl be gr~nted, giving notice of its finding 

to the applicant by certified mail, postage prepaid, to the 

address given on the application. If approvec., the license, 

inclUding the certificate of approved location, shall be forthwith 
i 

issued to remain in effect until the following April 1st. 

Approval 511al1 be personal to the applicant and not assignable. 

Licenses shall be renewed thereafter upon payment of the annual 

license fee without hearing, provided all provisions of this 

ordinance are complied with during the license period, the 

junk yard docs not become a public nuisance under, the common 

law and tile dpplicant is not convicted of any type of larceny 

or other receiving of stolen goods. 

SECTION 4. LICENSE FEES 

I 

i , 
The annual license fees shall be TWENTY FIVE 

I , 

($25.00) DOLLARS to be p'aid at the time the application is 

made and annually thereafter in the event of renewal. In the 

event the application is not granted, the fee shall be r'eturned 

I 
;1 

to the applicant. In addition, the applicant shall pay to 

the Town Clerk the costs of advertising such application and 

such other reasonable costs incident to the hearing as are 

clearly attributable thereto. 

SECTION 5. FENCING 

Before use, a new junk yard shall be completely 

surrounded with a fence at least eight (8) feet in height 

which substantially screens and with a suitable gate which 

'shall be closed and lc)cked except during the working hours 

of such junk yard or when the applicant or his agents shall 

be within. Such fenCE! s'hall be erected not nearer than fifty 

(50') feet of the public highway. All motor vehicles and 

parts thereof stored or oeposited by the applicant shall be 

I 
I 

I 
I 
! 

I 

i 
I I 

I 
I 
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Date: 4/22/86 -

Dear Sir/Madam: 

Please be advised that Local Law(s) No: _-;::-1':=-----; ________ _ 
of 1986 of the Town of Ischua 

was/were received and filed on _4=-/1=8=/8"'6"-__________ _ 

Additional forms for filing local laws with this office will be forwarded upon 
request. 

383602-004 (12/82.> 

NYS Department of State 
Bureau of State Records 



(please Usc this Form for Filing your Local Law with the Sccretnry of State) 

Text or law should b~ )!.ivcn as amended, Do not include matter being 
dlilHIl'IIl'd '1od do not usc italks (lr ulllh::rlining to inuicate nc,w matler. 

lCtiliM¥ 
X?!tfX of I SCHUA lown .......................................................................................................................... .. 

l¥itl~ 

Local Law No ................. J. ....................................... of the year 19 fl.~ ...... .. 

"A local law PBOVIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF THE NEW 
YO HK' S T 1\ 'I'i~ 'pi RE" 'j,i1F:VENTI ON··A·N·i.i···(i;;;;.;;;;i;i~)···Tlij'j:'Li)iNG .. ··C·6'D'E·;; .. ·· .... · ........................................... . 

Be it enacted by the ................................ r.9.w.n .. Jl.Q.<l;r. d .............................................. "".""""""""""""" or the 
(Name 01 Loci.l.lin Dod,.) 

fZl;j.Wlty{ 

~~:u of ........................... :r.~.c:.fl.lJ'A ................................................................................................................ as follows: 

lliUogtt 

(SEE ATTACHED SHEETS) 

..... (If additional space is needed, please attach sheets 01 the same size as this and number each) ..... 



Section 1. APPLICABILITY 

This Local Law shall provide the basic method for administration and 
enforcement of the New York State Uniform Fire Prevention and Building 
Code in the Town of Ischua, New York, and shall establish powers, duties 
and responsibilities in connection therewith. 

Section 2. ADMINISTRATION 

There is hereby designated in the Town of Ischua a public official to be 
known as the Building inspector, who shall be appointed by the Supervisor 
with the approval of the Town Board at a compensation to be fixed by it, 
to administer and enforce the New York State Uniform Fire Prevention and 
Building Code within the Town of Ischua. 

Section 3. RllL~AllD-REGULA~S 

A. The Town Board of the Town of Ischua shall promulgate rules and 
regUla tions to secure the in ten t and purpose of the local law and a 
proper enforcement of the laws, ordinances, rules and regulations 
governing building plans, speCifications, construction, alterations or 
repairs. 

B. The Town Board of the Town of Ischua, shall publish all rules 'and 
regulations at least thirty (30) days prior to the effective date thereof 
i~ a newspaper of general circulation within the Town of Ischua. 

Section 4. DUTIES OF INSPECTOR 

A. Except as otherwise specifically provided by law, ordinance, rule or 
regulation, or except as herein otherwise provided, the inspector shall 
administer and inspect the provisions of laws, ordinances, rules and 
regula tions applicable to the plans, specif ica tions, or permits for the 
construction, alteration and repair of buildings and structures, and the 
installation and use of materials and equipment therein, and the 
location, use and occupancy thereof. 

B. The inspector shall receive applications for the erection and 
alteration of buildings and structures or parts thereof and shall examine 
the premises for which such application has been received, plans 
approved, or such permits have been issued for the purpose of insuring 
compliance with the, laws, ordinances, rules and regulations governing 
building construction or alteration. 

C. The inspector shall issue in writing to the municipality all 
appropriate notices or orders to remove all illegal or unsafe conditions, 
to requi re the necessary safegua rds dur ing construction and to insure 
compliance during the entire course of construction with the requirements 
of such laws, ordinances, rules and regulations, and such notices or 
orders which may be served upon the property owner or his agent 
personally by the Town of Ischua or by sending by certified mail a copy 
of such order to the owner or his agent at the address set forth in the 
appl ica tion 'for permission for the construction or al tera tion of such 
building, and by posting the same upon a conspicuous place of the 
premises to which the notice applies. He shall make all inspections which 
are necessary or proper for the carrying out of his duties. 

D. Whenever the same may be appropriate to determine compliance with the 
provisions of applicable laws, ordinances, rules or regulations covering 
building construction or alteration, he may in his discretion, accept and 
rely upon a written report of tests in the field by experienced, 
professional persons or by an accredited authoritative testing laboratory 
or service and inspection bureaus or agencies. 

'E. The building inspector may issue a certificate of occupancy where 
appropriate for a building constructed or altered in accordance with the 
provisions of the New York State Uniform Fire Prevention and Building 
Code which such certificate shall certify that the building conforms to 
the requirements of the State uniform Code. 



Section 5. BUILDIN~PERMITS 

A. No person, firm or corporation shall commence the erection, 
construction, alteration, enlargement, improvement, conversion, or change 
in the nature of the occupancy of any building or structure, including 
mObile horne placemment, or cause the same to be done, without first 
obtaining a separate building permit from the building inspector for each 
such building or structure; except that· no building permit shall be 
required for the performance of ordinary repairs which are not structural 
in nature; alterations to existing buildings, provided that the 
alterations; 

1. Cost less than $3,000.00; 

2. Do not materially effect structural features; 

3. Do not effect fire safety features such as smoke detectors, 
'sprinklers, required fire separations and exists; 

4. Do not involve the installation or extension of electrical 
systems; 

5. Do not include the installa tion of sol id fuel burning heating 
appliances and associated chimneys and flues; 

and small non-commercial structures not intended for use by one or more 
persons as quarters for living, sleeping, eating or cooking, for example, 
a small storage building. 

B. Application for a building permit shall be made to the building 
inspector on forms provided by him and shall contain the following 
information: 

1. A description of the land on which the proposed work is to be 
done; 

2. A statement of the use or occupancY'of all parts of the land and 
the proposed building or structure; 

3. The valuation of the proposed work; 

4. The signature of the applicant or agent; 

5. The full name and address of the owner and of the applicant, and 
the full names and addresses of their responsible officers if any of them 
are corporations, and the name and address of the owner's authorized 
agent, if any; 

6. A brief description of the work; 

7. Such other information as may reasonably be requi red by the 
inspector to establish compliance of the proposed work with the 
requirements of the applicable building laws, ordinances, rules and 
regulations. 

c. The application shall be made by the owner or by his agent, 
architect, engineer, or builder employed in connection with the proposed 
work. Where such application is made by a person other than the owner, it 
shall be accompanied by an affidavit of the owner that the proposed work 
is authorized by the owner and that the applicant is authorized to make 
such application, and the affidavit shall contain a statement that the 
owner authorizes the applicant to permit the inspector to enter upon the 
premises without a search warrant. 

D. Each appl ica tion for a building pe,{mi t shall be accompanied by 
duplicate copies of specifications, including a plot plan drawn to scale, 
showing location and size of all proposed new construction and all 
existing structures on the site, the nature and character of the work to 



b~ performed and the materials to be incorporated, distance from lot 
llnes, walks, alleys, and, where requi red by the inspector, de tails of 
structur~l, mechanical, and electrical work including computations, 
stress dlagrams and. other essential data; plans and specifications, when 
required, shall bear the signature of the person responsible for the 
design and drawings. 

E. Amendments, if any, to the application or the plans or specifications 
accompanying the same shall be filed with the building inspector and with 
the Town Clerk of the Town of Ischua and approval shall be received from 
the inspector prior to the commencement of such change of work. 

F. The inspector shall examine or cause to be examined all applications 
for permits and the documents filed therewith. He shall then approve or 
disapprove the application. 

G. Upon 
therefor, 
applicant 

approval of the application 
the building inspector shall 
upon forms prescribed by him. 

and upon receipt of the fees 
issue a building permit to the 

H. If the application together with other documents filed therewith 
describe work which does not conform to all the requirements of the 
applicable building regulations, the inspector shall disapprove the same. 
Upon request of the applicant, the inspector shall cause the refusal, 
together with the reasons therefor, to be transmitted to the applicant in 
wri ting. 

I. A building permit shall be effective to authorize the commencing of 
work for a period of six (6) months after the date of its issuance. For 
good causes the inspector may allow a maximum of two extensions for 
periods not exceeding three (3) months each. All work shall conform to 
the approved application, and shall be in accordance with the applicable 
laws, ordinances, rules and regulations. 

J. A building permit shall be prominently displayed on the job site at 
all times during the progress of the work so as to be readily seen from 
adjacent throughfares. 

K. The inspector may revoke a permit in the following instances: 

1. Where he finds that there has 
misrepresentation as to a material fact 
documents on which the building permit was 

been any false statement or 
in the application, or other 
based; 

2. Where he finds that the building permit was issued in error and 
should not have been issued in accordance with the applicable law; 

3. Where he finds that the work performed under the permit is not 
being prosecuted in accordance with the applicable law and provisions of 
the application; 

4. Where the person to whom a building permit has been issued fails 
or refuses to comply with a stop order issued by the inspector. 

Section 6. INSPECTIONS 

A. Before issuing a certificate of occupancy, the building inspector 
shall examine or cause to be examined all buildings, structures and sites 
for which an application has been filed for a building permit to 
construct, alter, enlarge, repair or change the use or nature of 
occup'.:Incy, and he may conduct such inspections as he deems approp~iate 
from time to time during and upon completion of the work for whl.ch a 
building permit has been issued. There shall be maintained by the 
building inspector a record of all such inspections and examinations 
together with a record of findings of violations of law. 

B. Existing building not subject to inspection under subdivision (A) of 
this section shall be subject to periodic inspections for compliance with 
the Uniform Code. Such inspections may be made at any reasonable time. 



C. If entrance to make an inspection is refused or cannot be obtained 
the Town Board of the Town of Ischua after being notified by the 
inspector of the situation, may apply for a warrant to make an inspection 
to any court of competent jurisdiction. 

D. The periodic inspections to meet compliance with the above mentioned 
provisions shall be agreed upon between the Town Board and the building 
inspector. 

Section 7. VIOLATIONS 

In accordance with Section 383 of Article 18 of the Executive Law of the 
State of New York: 

A. It shall be unlawful for any person firm or corporation to construct, 
alter, repair, move, equip, use or occupy any building or structure or 
portion thereof in violation of. any provision of law, as well as any rule 
or regulations promulgated by the Town of Ischua in accordance with 
applicable laws, or fail in any manner to comply with a notice or 
directive or order of the Town of Ischua or to construct, alter, use or 
occupy any building or structure or part thereof in a manner not 
permitted by an approved building permit or certificate of occupancy. 

B~ Any person who shall fail to comply with a written order within the 
time fixed for compliance therewith, and any owner, builder, architect, 
tenant, contractor, subcontractor, construction superintendent or their 
agents, or any person taking part or assisting in the construction or use 
of the building who shall knowingly violate any of the. applicable 
provisions of law, or any lawful order, notice, directive, permit or 
certificate of the inspector made thereunder shall be punishable by a 
fine or imprisonment or both. Each week that a violation continues shall 
be deemed a separate offense. 

C. Whenever the building inspector finds that there has been a violation 
of the State Uniform Code, 'this local law, or any rule or regulation 
adopted pursuant to this local law, a violation order shall be issued to 
the person or persons responsible by the Town of Ischua or by the 
building inspector. 

D. Violation orders shall be in writing; shall identify the property or 
premises; shall specify the violation and remedial action to be taken; 
shall provide a reasonable time limit for compliance; and shall state the 
time within which an appeal may be taken. 

E. Violation orders may be served by personal service; by mailing by 
registered or certified mail; or by posting a copy thereof in a 
conspicuous place on the premises and by mailing a copy thereof to the 
premises on the sa·me day as posted, enclosed in a postpaid wrapper 
addressed to the person responsible. 

F. In case the owner, lessor, occupant or the agent of any of them shall 
fail, neglect, or refuse to remove, eliminate· or abate the violation 
within the time specified, legal action may be commenced in any court of 
competent jurisdiction to compel compliance with or restrain by 
injunction the violations of any provision of the State uniform Code or 
this local law, or any rule or regulation promulgated hereunder. 

Section 8. PENALTIES 

A. Failure to comply with any prov:Ls:Lon of the New York State Uniform 
Fi re Prevention and Building Code, this local law, rules or regulations 
adopted pursuant to this local law, or a violation order shall be deemed 
a violation and the violator shall be liable for a fine of not less than 
ONE HUNDRED ($100.00) DOLLARS or imprisonment not to exceed fifteen (15) 
days, or both. and each week such violation continues shall constitute a 
separate violation. 

B. An action or proceeding in the name of the Town of Ischua may be 



c~mmenced in any cour t of competent j ur isdiction to compel compl iance 
Wl ~h or restrain, by inj unction the viola tion of any prov ision of the 
Unlform Code, thlS local law, any rules or regulations adopted pursuant 
to, th~s l~cal law, or a,vi~lation order, or to vacate the occupancy or 
bUlldlng ln the case of lmmlnent danger to life or property. Such remedy 
shall be in addition to penalties otherwise prescribed by law. 

C. Except as otherwise provided by law, such violation shall not be a 
crime and the penalty or punishment imposed therefor shall not be deemed 
for any purpose a penal or criminal penalty or punishment, and shall not 
impose any disability upon or affect or impai r the credibili ty as a 
witness, or otherwise, of any person found guilty of such an offense. 

Section 9. RlGH~ OF EN~RY 

~he inspector, upon showing proper credentials and in discharge of his 
duties, shall be permitted to enter upon any building, structure or 
premises without interference, during reasonable working hours. 

Section 10. ~ 

A. Any duly appointed inspector who is hereby authorized by the ~own 
Board of the ~own of Ischua to make inspections and reinspections of all 
buildings and structures under construction, subject to the provisions of 
the New York State Fire Prevention and Building Code, and to approve and 
disapprove the same, will do so at no cost or expense to the ~own of 
Ischua. 

B. A copy of the fee schedule will be kept on file with the ~own Clerk 
and a copy will be part of the application package. 

C. When applicable the cost for professional engineers approval will be 
assumed by the applicant. 

D. In the event that an application for a building permit is not 
approved, the applicant shall be entitled to a refund of fifty (50%) 
percent of the fee paid, provided no work has commenced. If work has been 
started and the application is not approved the fees paid shall not be 
refunded. . 

E. ~he cost estimate for all existing buildings or structures subject to 
periodic fire prevention inspections will be reviewed with the ~own Board 
of the ~own of Ischua on an annual basis. 

F. Payment schedule for the fees addressed above can be remitted 
quarterly, semi-annually, or annually as agreed upon. 

Section 11. S~ORDERS 

Whenever the inspector has reasonable grounds to believe that work on any 
building or structure is being prosecuted in violation of the provision 
of the applicable building laws or ordinances, rules or regulations, or 
not in conformity with the provisions of an application, or in an unsafe 
or dangerous manner, he shall notify the owner of the property, or the 
owner's agent, to suspend all work and to suspend all building activities 
until the stop order has been rescinded. Such order and notice shall 
appear in writing, shall state the conditions under which the work may be 
resumed and may be served upon a person to whom it is directed either by 
delivering it personally to him, or by posting the same upon a 
conspicuous portion of the building where the work is being performed and 
sending a copy of the same to him by certified mail at the ~ddress set 
forth in the application for the permission for the constructlon of such 
building. 

Section 12. CERTIFICATE ~QC~NC~ 

A. No building hereafter erected shall be used or occupied in whole or 
in part until a certificate of occupancy shall have been issued by the 
building inspector. 



B. No building hereafter enlarged, extended or altered or upon which 
work has been performed which required the issuance of a building permit 
shall be occupied or used for more than thirty (30) days after the 
completion of the alteration or work unless a certificate of occupancy 
shall have been issued. 

C. No change shall be made in the occupancy of an existing building 
unless a certificate of occupancy authorizing such change shall have been 
issued. 

D. The owner or his agent shall make application for a certificate of 
occupancy. Accompanying this applica tion and before the issuance of a 
certificate of occupancy, there shall be filed with the municipality an 
affidavit of the registered architect or licensed professional engineer 
who supervised the construction of the work, or of the superintendent of 
construction who supervised the construction and who, by reason of his 
experience, is qualified to superintend the work for which the 
certificate of occupancy is sought. This affidavit shall state that the 
deponent has examined the approved plans of the structure for which a 
certificate of occupancy is sought, th~t the structure has been erected 
in accordance with the approved plans and as erected complies with the 
law governing building construction or has a variance which has been 
legally authorized. Such variances and qualifying conditions imposed 
therewith, if any, shall be specified in the affidavit. 

E. When, after final inspection, it is found that the proposed work has 
been completed in accordance with the applicable laws, ordinances, rules 
or regulations, and also in accordance with the application, the building 
inspector shall issue a certificate of occupancy upon forms provided by 
him, if it is found that the proposed work has not been properly 
completed, the building inspector shall not issue a certif.icate of 
occupancy and shall order the work completed in conformity with the 
building permi t and in conformi ty wi th the applicable building 

. regulations. 

F. A certificate of occupancy shall be issued where appropriate within 
thirty (30) days after written application therefor is made. 

G. A certificate of occupancy shall certify that the work has been 
completed, and the proposed use and occupancy is in conformity with the 
proviSions of the applicable laws, ordinances, rules and regulations, and 
shall specify the use or uses and the extent therefor to which the 
building or structure or its several parts may be put to use. 

H. Upon request, the building inspector may issue a temporary 
certificate of occupancy for a building or structure, or part thereof, 
before the entire work covered by the building permit shall have been 
completed provided such portions as have been completed may be occupied 
safely without endangering life or the public health and welfare. A 
temporary certificate of occupancy shall remain effective for a period 
not exceeding three (3) months from its date of issuance. For good causes 
a building inspector may allow a maximum of two extensions for a period 
not exceeding three (3) months each. 

Section 13. REVIEW BOARD 

A. A regional Board of Review for the New York State Uniform Fire 
Prevention and Building Code has been established pursuant to Title 19, 
Part 440 of the New York Code of Rules and Regulations for the purpose of 
granting variances where enforcement of any provision or requirement c:>f 
the New York State Uniform Fire Prevention and Building Code results ln 
practical difficulties or unnecessary hardships. Any such variations 
shall be consistent with the spirit of the Code and shall not be 
inconsistent with Subdivision 2, Section 391 of the Executive Law. 

B. The composition and the powers and duties of the Board of Review 
shall be as set forth in Part 440 of Title 19 of the New York Code of 
Rules and Regulations, a copy of which and any amendments thereto shall 



be on file in the office of the Town Clerk. 

Section 14. EFFECTIVE ~ 

This local law shall take effect immediately upon the filing thereof in 
the office of the Secretary of state of the State of New York. 
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I. TITLE 

This Local Law shall be known as the "Solid and Liquid Waste 

Disposal Law of the Town of Ischua." 

II. INTRODUCTORY MATTERS 

A. Findings of the Town Board 

The Town Board finds that environmental science is presently 

inadequate to satisfactorily evaluate and control pollution from solid 

and liquid waste disposal facilities such as landfills; ash fills; 

resource recovery or incinerator facilities. Among other factors, the 

Board finds as follows: 

1. The inability of geological science to precisely 

ascertain the existence and flow of groundwaters and to map 

subterranean geology makes it impossible to determine the extent to 

which solid and liquid waste disposal may, or may not be, 

contaminating water supplies. 

2. Moreover, the accumulated extent of hazardouc waste 

disposal in solid and liquid waste disposal facilities cannot be 

measured or 

regulations 

accurately 

permitting 

determined 

disposal 

quantities of harzardous wastes. 

because of state 

of residential or 

and federal 

small user 

3. The Town I s needs for solid and liquid waste disposal 

are more than met by the Cattaraugus County Department of Public 

Works. 

4. Future correction of pollution from sanitary landfills 

may be very expensive or impossible to achieve. Ground water pollution 

threatens the health and livelihood of Town residents who rely 

exclusively on ground water for human consumption and agricultural 

purposes. 

5. The Town I s existing communi ty character will be 

adversely and unalterably impacted by the location and operation of 

any further solid waste management facilities within the Town. 

6. Substantial scientific opinion questions the 

environmental and heal·th effects of both "resource recovery" 

facilities ·that incinerate or burn solid waste and of the handling and 

disposal of ash residue from such facilities. Recent NYSDEC and 

federal Environmental Protection Agency studies indicate that such ash 

often demonstrates the characteristics of hazardous waste by the 



leaching of heavy metals in toxic amounts. 

7. Solid and liquid waste regulation under the New York 

Environmental Conservation Law (ECL) is inadequate to relieve the 

foregoing concerns. 

B. Purposes of Local Law 

The Town Board intends by this Local Law: 

1. To restrict the operation of solid and liquid waste 

management facilities within the Town in order to preserve and promote 

a clean, wholesome, and attractive environment for the community. 

2. To protect the residents of the Town from the effects 

of solid and liquid waste disposal, including 

a. unaesthetic results, including odors, blowing 

litter, increased traffic, dust, and noise, and 

b. deterioration in property values associated with 

adjacent or proximate disposal operation that may interfere with the 

orderly development of properties; and 

c. threats to public health or the environment by 

contamination of air, land, surface waters, or groundwaters. 

3. To exercise the Town's police powers under the 

Municipal Home Rule Law and Sections 130 and 136 of the Town Law for 

the physical and mental well-being and safety of its citizens and to 

restrict solid waste disposal operations within the Town that might 

otherwise be permitted under the Environmental Conservation Law (ECL). 

Section 27-0711 of the ECL specifically recognizes and authorizes the 

right and authority of a town to legislate stricter controls on solid 

and liquid waste disposal operations than state law requires. 

III. DEFINITIONS 

The following definitions shall apply to the corresponding words: 

A. COMMERCIAL HAZARDOUS WASTE, TREATMENT, STORAGE OR 

DISPOSAL FACILITY - Any facility that solicits or accepts hazardous 

waste from third parties for the purpose of treating, storing or 

disposing of hazardous wastes. 
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B. HAZARDOUS WASTE - Waste meeting the definition set forth in 

6 NYCRR Part 371. 

C. 6 NYCRR Title 6 of the New York Code, Rules and 

Regulations. 

D. SOLID AND LIQUID WASTE MANAGEMENT FACILITY - any faci li ty 

employed beyond the initial solid and liquid waste collection process 

and managing solid and liquid waste including, but not limited to: 

storage areas or facilities; transfer stations; rail-haul or barge

haul facilities; processing facilities; landfills; ashfills; disposal 

facilities; solid waste incinerators; recycling facilities; and waste 

tire storage facilities. 

E. SOLID WASTE - all putrescible and non-putrescible materials 

or substances that are discarded or rejected as being spent, useless, 

worthless, or in excess to the owners at the time of such discard or 

rejection, including but not limited to garbage, refuse, industrial, 

commercial and household waste, sludges from air or water treatment 

facilities, 

incinerator 

addition: 

being: 

rubbish, 

residue 

tires, ashes, 

and construction 

contained gaseous material, 

and demolition debris. In 

1. a material is "discarded" if it is abandoned by 

a. disposed of: 

b. burned or incinerated, including being burned as 

a fuel for the purpose of recovering useable energy; or 

c. accumulated, stored, or physically, chemically, 

or biologically treated (other than burned or incinerated) instead of 

or before being disposed of. 

2. A material is "disposed of" it it is discharged, 

deposited, injected, dumped, spilled, leaked or placed into or on any 

land or water. 
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F. INDUSTRIAL WASTE any liquid, gaseous, solid, or waste 

substance or combination thereof resulting from any process of 

industry, manufacturing, trade, or business. It shall include but not 

be limited to, pesticides, lime, acids, chemicals, petroleum products, 

tar, and dye-stuffs. 

G. COMMERCIAL WASTE - solid waste generated by stores, offices, 

warehouses and restaurants. 

H. HOUSEHOLD WASTE - solid waste from residential sources. 

I. CONSTRUCTION AND DEMOLITION DEBRIS - uncontaminated, inert 

solid waste resulting from the construction, remodeling, repair and 

demoli tion of structures, and from road building and land clearing. 

Such waste includes, but is not limited to, bricks, concrete and other 

masonry materials, soil, rock, wood, wall coverings, plaster, drywall, 

plumbing fixtures, non-asbestos insulation, roofing shingles, 

asphal tic pavement, glass, plastics that are not sealed in a manner 

that conceals other wastes, and metals that are incidental to any of 

the above. 

J. LANDFILL, or SANITARY LANDFILL - any disposal area for solid 

wastes in or upon the ground. 

K. ASHFILL - any landfill designed to accept ash, ash residue, 

bottom ash, combined ash, or fly ash. 

L. ASH RESIDUE all the solid residue and any entrained 

liquids resulting from the from the combustion of solid waste at a 

solid waste incinerator, including bottom ash, boiler ash, fly ash, 

and the solid residue of any air pollution control device used at a 

solid waste incinerator. 

M. BOTTOM ASH - the ash residue remaining after combustion of 

solid waste in a solid waste incinerator that is discharged through 

and from the grates or stoker. 

N. COMBINED ASH - the mixture of bottom ash and fly ash. 

O. FLY ASH - the ash residue from the combustion of solid waste 

that is entrained in the gas stream of the solid waste incinerator, 
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which includes, but is not limited to, particulates, boiler ash, 

cinders, soot, and solid waste from air pollution control equipment. 

P. SOLID WASTE INCINERATOR - an incinerator in which household 

waste and non-hazardous industrial/commercial waste are combusted for 

energy. 

Q. PERSON any individual, partnership, firm, association, 

business, indus.try, enterprise, public or private corporation, 

poli tical subdivision of the sta"te, government agency, municipality, 

estate, trust, or any other legal entity whatsoever. 

R. RECYCLING - means the reuse of solid waste recovered from 

the solid waste stream into goods or materials suitable for reuse in 

original or changed form. 

S. LIQUID WASTE - any untreated domestic sewage or septage, 

petroleum waste products, radioactive materials, 

infectious wastes, liquid leachate, hazardous wastes, 

wastes in liquid form. 

IV. EXEMPTIONS 

The following are not subject to this Local Law: 

free liquids, 

and any solid 

A. Any disposal of manure in normal farming operations; 

B. Any operation or facility which receives or collects only 

nonputrescible, nonhazardous solid waste and beneficially uses or 

reuses or legitimately recycles or reclaims such waste. Such exempt 

facili ties would include ci tizen recycling programs, municipal 

recycling programs, municipal recycling operations, and bona-fide 

salvage dealers. 

None of the above exemptions shall be construed to permit any 

activi ty contrary to existing building codes or other laws or as 

exempting persons engaging in any such activities from obtaining any 

other permits required by state or local law. 
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V. PROHIBITED ACTIVITY 

A. No commercial hazardous waste treatment, storage, or 

disposal facility shall hereafter be permitted to commence operation 

or to expand operations with the Town. 

B. No solid or liquid waste management facility (landfill, 

ashfill, solid waste incinerator, etc.) shall hereafter be permitted 

to commence operation or to continue operation within the Town. 

C. Waivers from these prohibitions may be granted by the Town 

Board in its discretion, and on such conditions as it may reasonably 

establish, only for facilities located on an applicant's premises and 

serving only the applicant's waste products generated within the Town. 

Persons who believe they qualify for such a waiver shall apply to the 

Town Board and provide such information, proof of financial security, 

and such other documents as the Town Board may reasonably require. No 

person who qualifies for and receives this waiver shall accept, 

handle, import, transport, or handle any waste created or generated by 

any other party or from any location outside of the Town. 

VI. ENFORCEMENT 

A. Upon a violation of this Local Law by any person, the Town 

Board shall be entitled to obtain an injunction against such persons 

prohibi ting further violations and, in addition, ordering that any 

solid or liquid waste disposed of in violation of hereof be removed 

from the Town, ordering that any land on which solid waste is disposed 

of in violation of this Local Law be restored as nearly as possible to 

its former condition by the removal of any waste illegally disposed of 

and by such other restorative measures as are available, and further 

ordering that the operator remedy any effects of the violation on 

surrounding or adj acent properties or resources, including, without 

limitation, air, crops, water bodies, wetlands, and groundwaters. 
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B. For any violation of this Local Law the violator shall be 

subject to a civil penalty of up to $25,000 for each violation. Each 

day of non-compliance shall be a separate and distinct violation. The 

Town shall be entitled to recover such fines in an action at law in 

any court of competent jurisdiction. 

C. Upon an action for injunctive relief or for a civil penalty 

hereunder, the Town shall be entitled to a further award and judgment 

for its costs, expenses, disbursements, and reasonable attorneys' fees 

in connection therewith. 

D. If any person who obtained a waiver pursuant to section V.C. 

violates any term or condition of the waiver then the Town, in 

addition to A, B, and C above, shall also be entitled to revoke the 

waiver. 

VII. MISCELLANEOUS 

A. This Local Law shall be deemed to supersede and repeal any 

other ordinances and local laws to the extent inconsistent therewith. 

B. If any part of this Local Law shall be judicially declared 

to be invalid, void, unconstitutional, or unenforceable, all 

unaffected provisions hereof shall survive such declaration, and this 

Local Law shall remain in full force and effect as if the invalidated 

portions had not been enacted. 

C. Nothing herein shall be deemed to be a waiver of or 

restriction upon any rights and powers available to the Town to 

further regulate the subject matter of this Local Law. 

VIII. EFFECTIVE DATE 

This Local Law shall become effective when it is filed with the 

Secretary of State pursuant to the Municipal Home Rule Law. 
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of the Town of. '.' ........•.. " was duly passed by the ............................ . 
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n (Name of Legis\ 've Body) .,' 

Village 

on ... ;~ ............ .. 
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5. . 10callall' concerning Charter rel'ision proposed by petition.) 

certify that the local law annexed hereto. designated as local law No. . ' ' ,~, 

of the City of .......•.•.. '" ... " .•.. .' having been submitted to referendum p 

provisions of~~~ of the 'cipal Home Rule Law. and having received 
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.................................................. . 
Signalun: 

TOWN ATTORNEY .... , ............................................. . 
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Date: April 11, 1990 ~ of ...•.... J;~~I1V!l: ........ ' .......... . 

Town 
~ 
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(Complete the certification in the paragraph that applies to the filing of this local law and 

, strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. ~ .. _ '_.'_ .. __ of 20 Q.7 ._ .. _ of 

the (County}(City)(Town)(Viliage) of Tow~--,,-f Isch':@... ._' __ ._ .. ' __ ._ '_"'_ .____ was duly passed by the 

~hua Town Boar~._ .. __ .. _ .. ___ ._ .. _ on Jun~1.~ ___ 20· Q7_ .; in accordance with the applicable 

(Name of Legis/ative Bouy) 

provisions of law. 

~ (Passage by local legislative body with approval, no disapproval Dr repassage after disapproval by the Elective 

'Chief Executive Office!'",) 
. 

I hereby certify that the local law annexed hereto, designated as local law No. _ •. ____ ..... _. __ of 20 ____ . of 

the (County)(City}(Town)(VilJage) of __ .. _ .. _._.. ___ ... _______ . __ was duly passed by the 

._._. ___ ._. _ ._ .. _ .. _ .. ___ ._ on __ .. __ 20 ._ ._,andwas(approved}(notapproved} 

(Name of Legis/ative Body) 

(repassed after disapproval) by the .. _. ,_ ... _ .'_. ____ .. _._ ._ ._. _ and was deemed duly adopted 

(E/ective Chief Executive Officer') 

on '_'_'.' __ 20 _._.; in accordance with the applicable provisions of law. 

~. (Final adoption by referendum.) 
itrereby certify that the local law annexed hereto, designated as local law No .. __ .. ____ ._ of 20 __ . of 

the (County)(City}(Town)(Village) of __ .. ____ • ___ '_. ______ ._ was duly passed by the 

.. __ .. ____ ._. ___ .. _._._. _.'_ '_ ._on ' __ ... _ .. 20 . __ .~andwas(approved)(notapproved} 

(Name of Legislative Body) 

(repassed after disapproval) by the ___ .. ___ .. _._._._ .. _. __ .. _on _ ._._ 20 ___ . 

(Elective Chief Executive Omcer') 

Such local law was submitted to the people by reason of a (mandatory}(permissive) referendum, and received the affirmative 

vote of a majonty 6f the qualified electors voting thereon at the (general) (special}(annual) election held on _ ... _ .. ___ _ 

20 ., _' + in accordance with the applicable provisions of law. 

~ (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. . .. __ . _ . ___ . __ of 20 . __ .__ of 

the (County}(City}(Town}(Viliage) of ___ .. ____ , __ ,. __ . ' __ . ___ .. _. _ was duly passed by the 

_. ___ .. __ .... _. __ ._ .. _ ... __ ._' __ on ______ . 20 _. _ and was (approved}(notapproved) 

(Name of Legis/ative Body) 

(repassed after disapproval) by the . __ .. _ ... _. _____ . _ ._ ... _. ___ on _. ___ 20 _._. Such local 

(Elective Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 _ .~ in accordance with the applicable provisions of law. 

• Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none, 

the chairperson of the county legislative body, the mayor of a city or village, or the supervisor ora to-wn where such officer is vested with the 

power Lo approve or veto local laws or ordinances. 
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\. (City local law concerning Charter revision proposed by petition.) 

I liereby certify that the local law annexed hereto, designated as local law No._ .. _. ___ ,_ .. _ of 20 _. _.. of 

the City of _ ... __ .. __ ._____ having been submitted to referendum pursuant to the provisions of section (36){37) of 

the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qual~ied electors of such city voting 

thereon at the (special)(general) election held on __ .. _. _ ._ 20_. _, became operative. 

"s.. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. __ ,,_, __ , __ .. _. of 20 .. _. _ of 

the County of . ____ . __ . __ ._ State of New York, having been submitted to the electors at the General Election of 

Novembec_. __ 20 __ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 

received the affirmative vote of a majority of the qualffled electors of the cities of said county as a unit and a majority of the 

qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form offlnal adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 

correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 

1 . 

paragraph .. _.-, above. Clerl/~ cau .,.~ live body, Ciiy, Town orVmage Clerk or-
officer designat I legislative body 

(Seal) Date: ~ ~~F 1~.J,Po7 . __ . ___ _ 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney. Village Attorney or other 

authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Cattaraug~ ____ _ 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been 

had or taken for the enactment of the local law annexed hereto. ._ _ __ 1- 0c (tk .. _ ... __ ._ 
Sinature ~ 
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A Local Law REGUIATING THE OUTDOOR STORAGE OF JUNK 

VEHICLES AND WASTE MATERIALS IN THE TOWN OF ISCHUA. 

Pursuant to Section 136 of the General Municipal Law and section 10 of the 

Municipal Home Rule Law of the State of New York, the Town Board of the Town 

of Ischua, County of Cattaraugus, New York does enact the foHowing Local Law: 

SECTION 1. Legislative Intent 

The accumulation, storag¢ and abandonment of unusable motor vehicles 

and component parts thereof, and jUnk, garbage, litter, trash, refuse, debris, 

abandoned' appliances and other waste materials on private and public real 

properly within the Town of Ischua is hereby declared to be detrimental to the 

public health, welfare, and safety of the residents of the Town of Ischua, as well as 

aesthetically unattractive and detracts frdm the enjoynient:of the environment by 

the said residents; tends.to depreciate neighborhood property values and is an 

infringement on'.the enjOyment of their propetjies and· homes by neighboring 

residents. One purpose of this local law is to prohibit the placement, . storage or 

abandonment of vehicles which, are no longer intended, or in condition for legal 

use on the public highways. In order to accord p>yners of vehicles that are 

registered with the New York State p~partment of Motqr Vehicles and which are 

damaged, or inoperable, a' reasonable time to resto.re them into operating 

condition or to arrange for other disposition of them and in recognition of the fact 

that certain types of businesses necessitate the temporary parking of inoperable 

vehicles outside, the prohibition does not apply until the vehicle has been situate 

on the property in excess of six (6) months. However, the prohibition does not 

apply in regards to junk, garbage, litter, trash, refuge, debris, abandoned 

appliances, and other materials until l:mch items have been situation on the 

property in excess of thirty (so)' days. The Town Board specifically allows the 

. following short term exemptions: 

1. Lengthy absences from real property due to service in the United States 

Armed Forces; 
2. Extended hospital stays; and 
3. Up to six (6) months from the date of death of the fee owner of 

premises. 

The further purpose of this law is to prohibit the placement or 

accumulation of junk, garbage, litter or waste materials of any kind outside on 

private or public real property. This thirty (30) day period is considered to be a 

reasonable time to allow for the removal and disposition of junk, garbage, litter or 

waste materials of any kind. 

Section 2. Territory Affected 

This local law shall be applicable to all territory within the Town of Ischua. 



Sectiong. Definitions 

As used in this local law, the following terms have the meaning indicated: 

AGRICULTURAL MACHINERY: Machinery used for agricultural purposes, 
including farming, production of field crops, dairying, pasturage, horticulture, 
floriculture, agriculture, aquaculture, viticulture, production of maple sap, tree 
farms, mushroom farms, and animal and poultry husbandry. Such machinery 
includes that used for packing, treating, or storing agricultural products (i.e. a 
milk holding tank). Agricultural machinery does not include the machinery used 
for a commercial slaughterhouse, but does include machinery used for deer 
proc:essing. Tractors are understood to be agricultural ma~hinery. 

ANTIQUEAGRICULTURA:L MACHINERY: Agricultural machinery over twenty
five years of age prior to the current year, and not a-reproduction thereof, which 
has been mirlntained in or restored to, or will be maintained in, or restored to, a 
condition which is substantially in conformance with the manufacturer's 
specifications. . 

JUNK AGRICULTURAL MACHINERY: Any agricultural machinery, which 
meets the following conditions: 

- a.) It is abandoned, wrecked, or partly dismantled; or 
_ b.) It can no longer be used as the manufacturer intended. 

JUNK AGRICULTURAL MACHINERY PARTS: Parts, whether useable or not, in 
whole or in part, or waste material, which are derived from agricultural 
machinery. 

ENFORCEMENT OFFICER: The Code Enforcement Officer, or any police or 
peace officer of the State of New York, Deputy Sheriff or any person ap'pointed by 
the Town Board to enforce provisions of this law. 

GARBAGE: Discarded useless or rejected matter. 

JUNK: One or more of the following items: junk appliance, junk furniture, junk 
mobile home, junk motor vehicles, parts of vehicles or litter and debris, junk 
agricultural machinery, junk trailers, junk other motorized machinery, and waste 
material. 

JUNK APPLIANCE: Any stove, washing machine, dryer, freezer, refrigerator, air 
conditioner, television, or other household device, or equipment which is 
abandoned, junked, discarded, or wholly, or partly dismantled. 

JUNK FURNITURE: Abandoned, discarded, or irreparable damaged pieces of 
indoor furniture including, but not limited to, sofas, lounge chairs, mattresses, 
bed frames, desks, tables, chairs, and chests of drawers, and like items. 
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LIITERAND DEBRIS: Ordinary household or commercial trash such as paper, barrels, cartons, boxes, crates, furniture, rugs, clothing, rags, mattresses, blankets, tires, lumber, brick, stone, or other building materials no longer intended, or in condition for ordinary use; and any and all tangible personal property no longer on condition for ordinary and customary use. 

MOBILE HOME: A single family dwelling that is built in an off-site manufacturing facility for installation or assembly at a building site, designed to be a permanent residence, and built prior to the enactment of the Federal Manufactured Housing Construction and Safety Standards Act of 1974. "Mobile home" does not include a trailer. 

JUNK MOBILE HOME: Any mobile home which meets the following conditions: 

a. The electrical service is disconnected or terminated; and 
b. It is abandoned as a dwelling unit; and 
c. It is no longer able to be used as the manufacturer intended; or 
d. It can no longer fit fol' human habitation and has been condemned. 

MOTOR VEHICLE: AIl vehicles propelled or drawn by power other than muscular power originally intended for use on public highways. 

JUNK MOTOR VEHICLE: Any motor vehicle, which meets the followign conditions: 

a. It is unregistered; 
b. It is abandoned, wrecked, or partly dismantled; 
c. It is not in condition for legal use upon the public highway; and 
d. It can no longer be used as the manufacturer intended. 

ANTIQUE MOTOR VEHICLE: A motor vehicle over twen1:J.-five years of age prior to the current year, and not a reproduction thereof, which has been maintained in or restored to, or wiJI be .maintained in, or restored to, a condition which is substantially in conformance with the manufacturer's specifications. 

OTHER MOTORIZED MACHINERY: AIl vehicles propelled or drawn by power other than muscular power originally intended for use outside of and off of public highways. This includes, but is not limited to, lawn mowers, lawn tractors, snow mobiles, and all terrain vehicles (A. T.V.s). 

JUNK OTHER MOTORIZED MACHINERY: Any other motorized machinery, as defined in this section, which meets the following conditions: 

a.) It is unregistered; and/or 
b.) It is abandoned, wrecked or partly dismantled; and 
c.) It can no longer be used as the manufacturer intended. 
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ANTIQUE OTHER MOTORIZED MACHINERY: Other motorized machinery. as defined elsewhere in this section, which is over twenty--five years of age prior to the current year, and not a reproduction thereof, which has been maintained in or restoNd to. or will be maintained in, or restored to, a condition which is sub..~tantlally in conformance with manufacturer's specifications. 
TRAILER: A vehicle so constructed as to be suitable for attachment to a motor vehicle for the purpose of being drawn or propelled by the motor vehicle, and capable of being used for temporary living, sleeping or eating accommodation of persons, notwithstanding "that &'Uch vehicle is jacked up. A self-propelled recl'eationsl vehicle shan also be construed to be a trailer _ A trailer is not a mobile home or a manufactured home, This definition. includes motor homes, R., V.'s, truck campers, camping trailers, and overnight trailers. 
JUNK TRAILER: Any trailer which meets the foIlowing conditions 

II.) The electrical service is disconnected or terminated; b.) It is abandoned as a dwelling unit; and c.) It is no longer able to be used as the manufacturer intended; or d,) It is no longer fit for human habitation and has been condemned. 
WASTE: An unusable or unwanted substance of material, such as wal:.1:e product, garbage, and trash, which is regarded or discarded as \'lOrthless or useless. 
Section 4: Prohibitions alldExclusions 

No person shall deposit, pial'e, store, or abandon on IIny real property, or permit, cause, or l'OlISIlnt to be deposited, placed, stored, or abandoned on any rMl property owned, or occupied as a tenant by such perSOIl, junk agricultural machinetj7. junk agricultural machinery parts, junk mobile homes, ju.nk moto'/' vehicles, junk motor vehicle parts, junk other motorized machinery and/or junk trailers for a period of more than thirty (so) days after receipt by such person of the notice. prescribed by Section 6 unless such vehicle is completely enclosed in a garage or other similar structure.' , 

Exclusions! The following ("onditions are hereby exduded from the definition of a junk motor vehicle. junk agricultur4l1 machinery~ and junk other motorized vehicle: 

A.) Agricultural machinery, including tractors, where such machinery is actively used. Agricultural machinery kept for parts shall be kept ill a location not visible from any food, street or highway. ~.) lUltique moto'/' vehicle, antique agricultural machinery, or antique other motorized machinery, which is being restored_ Restoration shall be done in a lotation not visible from any road, street, or highway. Restoration may last a reasonable period, no more than two years. 
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C.) Motor vehicle, agricultural machinery, or other motorized machinery 
for sale. No more than two (2) motor vehicles, or two (2) agricultural 
machines, or two (2) other motorized vehicles can be for sale at anyone 
time. The vehicle shall be set back from the road so as not to create a 
visibility hazard. 

Sections Deposit of Litter and Waste Material Prohibited 

No person shall deposit, store, accumulate or abandon upon any real 
property, Town property or highway within the Town, nor cause consent, or 
permit to be deposited, stored, accumulate or abandon upon any real property 
owned, or occupied as a tenant, by such person outside of an enclosed structure 
or a securely covered garbage or trash container, any junk, rubbish, garbage, 
litter, refuse or waste matter or material of any kind, or parts and components of 
a vehicle, for more than thirty (30) days after receipt by such person of the notice 
prescribed by Section 6. 

Section 6 Notice (To Comply) 

When it has been determined that a violation of this local law exists, 
written notice shall be served on the occupant or owner of the property, or on the 
owner of the vehicle, or on both such persons, directing the removal of the 
property violating this law withinthirty (30) days after service of notice. 

The notice shall be served by one of the following methods: 

A. Personal Service: Personal service upon a natural person shall be 
made by delivering the written notice to the person being served. 
The server shall be a person of 18 years or older, who is authorized 
by the town. The server shall sign an affidavit attesting to the date, 
time, and description of person being served (including. but· not 
limited to, approximate age, approximate height, weight, sex, race, 
hair color, glasses, <)olor.of eyes, and other identifying features), 
address or a description where the service occurred, manner of 
,service, and what papers were served. The service must be made by 
ali authorized person and in an authorized manner. Service is 
complete upon the ~andil)g of the notice to the person. Service of 
the notice may be made upon a person of suitable age or discretion 
at the property of the person to be served. 

B. Certified Mail: Service by certified mail, return receipt requested, 
addressed to the last known address of the property, or vehicle 
owner, or occupant. If said certified mail is refused or returned, 
service shall be made by mailing a copy of the notice by first class 
mail to the address of the property owner in a post office or official 
depository under the exclusive care and custody of the United 
States Postal Service within the State of New York. Service shall be 
deemed complete upon depositing the notice in an official 

5 



Section 7 

depository of the United States Postal Service within the State of 
New York. 

Extension 

Upon written application of the owner or occupant showing reasonable. cause, the Town Board may grant an extension of up to thirty (30) days for the owner or occupant to comply. Reasonable cause exists when the property owner can demonstrate good faith due diligeI!ce efforts in commencing the removal of the junk to the satisfaction of the Town Board. An extension granted by the Town Board may relieve the owner or occupant of the penalties prescribed in Section 
10, at the discretion of the Town Board. 

SectionS Enforcement Officer 

This local law may be enforced by the Code Enforcement Officer of the Town of Ischua, a Constable of the Town of Ischua, or by a peace, police officer or deputy sheriff with jurisdiction in the Town ofIschua. 

Section 9 Violations 

If the owner or occupant shall fail to comply may the requirements of this local law, the enforcement officer, as identified in Section 8, or the Town Board may institute enforcement procedures as follows: 

Section 10 

A. The enforcement officer is hereby authorized to issue an 
appearance ticket to such persons or persons pursuant to 
Section 150.20 of the Criminal Procedure Law requiring their 
appearance in the Justice Court to answer the charge of a 
violation of this law. 

B. The Town Board may maintain an action or proceeding in a 
court of competent jurisdiction to compel compliance with or 
restrain by injunction the violation of this local law. The 
requested relief in such action may include an order pennitting 
the Town to remove and dispose of the material causing the 
violation. The expense thereof, including court costs and 
reasonable attorneys fees, shall be a charge against the affected 
property and, if unpaid, shall be included in the next annual tax 
levy against the property. 

Penalties 

A person convicted of a violation of this local law shall be guilty of a violation punishable by a fine of a minimum of $100.00 and a maximum of 
$500.00 per violation. Each day that the violation continues constitutes a separate violation. Unpaid penalties shall be included in the next annual tax levy against the affected property. . 
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Section 11 Severability 

Should any part of this Local Law be adjudged by a court of competent jurisdiction to be invalid, such adjudication shall not affect, impair, or invalidate the remainder thereof, but shall be restricted in its operation and effect to the part specifically determined to be invalid. 

Section 12 Effective Date 

This local law shall take effect upon filing thereof with the Secretary of State. 
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(Name ojLegl.f/ative Bodp) 

of the 
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_...;'=':::-"'s=c:.::.\.:...:...v::..:.o...= __________________ as follows: 
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(Complete the certification In the paragraph that applies to the tiling of tbis local law and 
strike out tbat which Is not applicable.) 

1. (Final adoption by local legislative body onty.) 

I hereby certifY that the local law annexed heret?1 designated. as local law No. --'-______ of20 02 of 
the (County)(City)(Town)(Village) of IS C'l't'tA./1 was duly passed by the 

"TOWN lbDllU) Pf 16tt+uit on $1..)'> ~ 200~ ,inaccordancewiththeapplicable 
(Name ofLr:g1.,/a/iw: body) U 
provisions oflaw. 

~ (Passage by local legislative body wltb approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer".) 

I hereby certifY that the local law annexed hereto, designated as local law No. ________ of 20 of 
the (County)(City)(Town)(Village) of was duly passed by the 

=~=:;==.--_____ ~ ____ on _____ 20 ___ ,andwas(approved)(notapproved) 
(Name nfLegfJmllvc Bod}') 

(repassed after disapproval) by the -=-.=-=-0-;:=".------------ and was deemed duly adopted 
(Elective CltiefExecuIJIJl! OjfIcer·) 

on 20 ___ , in accordance with the applicable provisions of law. 

~ (Final adoptinn by referendum.) . 

I hereby certifY that the local law annexed hereto, designated as loeallaw No. ________ of 20 of 
the (County)(City)(Town)(VilIage) of was duly passed by the 

=;;;-;;c~=:=;;o-----------_on _____ 20 ___ ,andwas (approved)(notapproved) 
(Name o/l..egisfariYe 8ad)~ 

(repassed after disapproval) by the =======,..-__________ on ____ 20 __ _ 
(ElecJive Chle[Ezecullve QlJiCUC) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on ___ _ 
20 , in accordance with the applicable provisions of law. 

~ (Subjectto permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certifY that the local law annexed hereto, designated as local law No. ________ of 20 of 
the (County)(City)(Town)(Village) of was duly passed by the 
-;;;;;:::;;;;~=:=;;o-----------_on ______ 20 ___ ,andwas(approved)(notapproved) 
(Nanle a!Legls!a/lve Bod)') 

(repassed af'terdisapproval) by the on 20 . Such local 
(Elec1iW! ChlejExeculive Offlcer-) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of ____ _ 
20 , in accordance with the applicable provisions oflaw. 

• Elective Chief Executive Officer means or includes the chief executive officer of a county elected on.a county-wide basis or, if there be none • 
tile chairperson of the county legislative body. the mayor oCa city or village, or the supervisor of a town where such officer is vested with the 
power to approve or veto local laws or ordinances. 
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"- (City local law concerning Cllarter revision proposed by petition.) 

I hereby certifY that the local law annexed hereto, designated as local law No. of 20 of the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote ofa majority of the qualified electors of such city voting thereon at the (special)(general) election held on 20, became operative. 

" (Connty local law concerning adoption of Cllarter.) 

I hereby certify that the local law annexed hereto, designated as local law No. o(ZO 0(. the County of State of New York, having been suhmitted to the elecID!S 11.\ the ~m\ ~\e~" ,,'\. November 20, pursuant to subdivisions 5 and 7 of section 33 of the Municipal1:l.ome Ru\e Law, aIle. having received the affirmative vote of a lIU\iority of the qualified electors of the cities of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any otller autllorlzed form of final adoption lias been followed, please provide an appropriate certification.) 

I further certifY that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript therefrom and ofthe whole of such original local law, and was finally adopted in the manner indicated in paragraph I , above. rh . 
~~~~~~!D~~~I~%.~~~ __ ~~~~ ____ _ 

(Seal) Dare: __ ~~~~ ______________ __ 

(Certification to be executed by Connty Attorney, Corporation Counsel, Town Attorney, Village Attorney or other authorized attorney of locality.) 

STATE OFN!l'i'fV9~ 
COUNTY OF \..AJ;lO CO Y "f Y 

I, the undersigned, hereby certifY that the foregoing local law cont . s 
been had or taken for the enactment the local law annexed her o. 

Signature 

Title 

Dare: -_7~(f-!-"i(.»_(r?",,",Q:..::a,--y;-,=. '--__ _ 
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A LOCAL LAW PROVIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF 
THE NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE 

Local Law # 1 of2008. 

Be it enacted by the Town Board of the Town ofIschua, in the County of Cattaraugus, as 
follows: 

SECTION 1. PURPOSE AND INTENT 

This local law provides for the administration and enforcement of 
the New York State Uniform Fire Prevention and Building Code (the Uniform Code) 
and the State Energy Conservation Construction Code (the Energy Code) in this 
Town. This local law is adopted pursuant to section 10 of the 
Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other 
state law, or other section of this local law, all buildings, structures, and 
premises, regardless ofuse or occupancy, are subject to the provisions this local law. 

SECTION 2. DEFINITIONS 

In this local law: 

Building Permit shall mean a permit issued pursuant to section 4 of this local 
law. The term Building Permit shall also include a Building Permit which is 
renewed, amended or extended pursuant to any provision of this local law. 

Certificate of Occupancy/Certificate of Compliance shall mean a 
certificate issued pursuant to subdivision (b) of section 7 of this local law. 

Code Enforcement Officer shall mean the Code Enforcement Officer appointed 
pursuant to subdivision (b) of section 3 of this local law. 

Code Enforcement Personnel shall include the Code Enforcement Officer and all 
Inspectors. 

Compliance Order shall mean an order issued by the Code Enforcement Officer 
pursuant to subdivision (a) of section 15 of this local law. 

Energy Code shall mean the State Energy Conservation Construction Code, as 
currently in effect and as hereafter amended from time to time. 

Inspector shall mean an inspector appointed pursuant to subdivision (d) of 
section 4 of this local law. 
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Operating Permit shall mean a permit issued pursuant to section 10 of this 
local law. The term Operating Permit shall also include an Operating Permit 
which is renewed, amended or extended pursuant to any provision of this local law. 

Permit Holder shall mean the Person to whom a Building Permit has been issued. 

Person shall include an individual, corporation, limited liability company, 
partnership, limited partnership, business trust, estate, trust, association, or 
any other legal or commercial entity of any kind or description. 

Stop Work Order shall mean an order issued pursuant to section 6 of this local law. 

Temporary Certificate shall mean a certificate issued pursuant to subdivision 
(d) of section 7 of this local law. 

Town shall mean the Town ofIschua. 

Uniform Code shall mean the New York State Uniform Fire Prevention and 
Building Code, as currently in' effect and as hereafter amended from time to 
time. 

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS 

(a) The office of Code Enforcement Officer is hereby created. The 
Code Enfurcement Officer shall administer and enfurce all the provisions ofthe 
Uniform Code, the Energy Code and this local law. The Code Enforcement Officer 
shall have the following powers and duties: 

(1) to receive, review, and approve or disapprove 
applications for Building Permits, Certificates of Occupancy ICertificates of 
Compliance, Temporary Certificates and Operating Permits, and the plans, 
specifications and construction documents submitted with such applications; 

(2) upon approval of such applications, to issue 
Building Permits, Certificates of Occupancy ICertificates of Compliance, 
Temporary Certificates and Operating Permits, and to include in Building 
Permits, Certificates of Occupancy I Certificates of Compliance, Temporary 
Certificates and Operating Permits such terms and conditions as the Code 
Enforcement Officer may determine to be appropriate; 

(3) to conduct construction inspections, inspections to 
be made prior to the issuance of Certificates of Occupancy /Certificates of 
Compliance, Temporary Certificates and Operating Permits, fire safety and 
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property maintenance inspections, inspections incidental to the investigation of 
complaints, and all other inspections required or permitted under any provision 
of this local law, however, the Code Enforcement Officer shall provide the opportunity for the 
Property Owners(s) to be present during an inspection; 

(4) to issue Stop Work Orders; 

(5) to thoroughly review and investigate complaints as well as diligently 
communicate with the Property Owners(s) of the complained of property; 

(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) of this 
local law; 

(7) to maintain records; 

(8) to collect fees as set by the Town Board of this Town; 

(9) to pursue administrative enforcement actions and proceedings in accord with 
due process of law; 

(10) in consultation with this Town Attorney, to pursue such legal actions and 
proceedings as may be necessary to enfurce the Uniform Code, the Energy Code and this local 
law, or to abate or correct conditions not in compliance with the Unifurm Code, the Energy 
Code or this loca1law; and 

(11) to exercise all other powers and fulfill all other duties conferred upon the 
Code Enforcement Officer by this local law, including the exercise of reasonable and prudential 
judgment. 

(12) A :finding by a Court of competent jurisdiction that the Code Enforcement 
Officer negligently exercised his duties, rnayresult in the Code Enforcement Office being held 
personally liable fur what, if any, damages a property owner suffered as a result of said 
negligence. 

(b) The Code Enforcement Officer sbalI be appointed by the Town board by a simple 
majority vote. The Code Enforcement Officer shall possess background experience related to 
building construction or :fire prevention and shall, within the time prescnbed by law, obtain such 
basic training, in-service training, advanced in-service training and other training as the State of 
New York shall require for code enforcement personnel, and the Code Enforcement Officer shall 
obtain certification from the State Fire Administrator pursuant to the Executive Law and the 
regulations promulgated thereunder. 
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( c) In the event that the Code Enforcement Officer is unable to serve as such for any 

reason, an individual shall be appointed by the Town Board (or through a Memorandum of 

Agreement with a neighboring municipality) to serve as Acting Code Enfurcement Officer. The 

Acting Code Enforcement Officer shall, during the term ofhis or her appointment. exercise all 

powers and fulfill all duties confurred upon the Code Enforcement Officer by this local law. 

(d) One or more Inspectors may be appointed the Town Board to act under the 

supervision and direction of the Code Enfurcement Officer and to assist the Code Enforcement 

Officer in the exercise ofthe powers and fhlfiUment of the duties conferred upon the Code 

Enforcement Officer by this local law. Each Inspector shall, within the time prescribed by law, 

obtain such basic training, in-service training, advanced in-service tniining and other training as 

the State of New York shall require for code enfurcement personne~ and each Inspector shall 

obtain certification from the State Fire Administrator pursuant to the Executive Law and the 

regulations promulgated thereunder. Each Inspector is required to diligently communicate with 

the Code Enforcement Officer and the Property owner. 

(e) The compensation for the Code Enforcement Officer and Inspectors shall be fixed 

from time to time by the Town Board of this Town ofIschua. 

SECTION 4. BUILDING PERMITS. 

(a) Building Permits ARE Required. Except as otherwise provided in subdivision (b) of 

this section. a Building Permit !!hall be required for any work which must conform to the Uniform 

Code and/or the Energy Code, including. but not limited to. the construction, enlargement 

a1teIJltion. improvement, removal. reloCl!tion or demolition of any building or sl:ruct!ge or any 

portion thereof: and thy installation of a solid fuel burning heating appliance. chimney 

or flue in any dwelling unit, No Person shall commence any work for which a Building Permit 

is required without first having obtained a Building Permit from the Code Enfon:ement 

Officer. Building permits are required to put a new roof on a house. 

(b) Exemptions. No Building Permit shall be required for work in any 

of the following categories: 

(1) construction or installation of one story detached structures associated with 

one- or two-fiuniIy dwellings or multiple single-fiunily dwellings (townhouses) which are used fur 

tool and storage sheds, playhouses or similar uses, provided the gross floor area does not exceed 

144 square feet (13.88 square meters); 

(2) installation of swings and other playground equipment associated with a one

or two-family dwelling or multiple single-fiunily dwellings (townhouses); 
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(3) installation of swimming pools associated with a one- or two-fiunily dwelling 
or multiple single-family dwellings (townhouses) where such pools are designed for a water depth 
of less than 24 inches and are installed entirely above ground; 

(4) installation of fences which are not part of an enclosure surrounding a 
swimming pool; 

(5) construction of retaining waDs unless such waDs support a surcharge or 
impound Class I, II or mCA) liquids; 

(6) construction of temporary motion picture, television and theater stage sets and 
scenery; 

(7) installation of window awnings supported by an exterior wall of a one- or 
two-family dwelling or multiple single-family dwellings (townhouses); 

(8) installation of partitions or movable cases less than 5'·9" in height; 

. (9) painting, wallpapering, tiling, carpeting, or other similar :finish work; 

(10) installation of1isted portable electrical, plumbing, heating, venti1ation or 
cooling equipment or appliances; 

(11) replacement of any equipment provided the replacement does not alter the 
equipment's listing or render it inconsistent with the equipment's original specifications; or 

(12) repairs, provided that such repairs do not involve 
(i) the removal or cutting away of a loadbearing wall, partition, or portion thereot; or of any 
structural beam or load bearing component; 
(li) the removal or change of any required means of egress, or the rearrangement of parts of a 
structure in a manner which affects egress; 
(ill) the enlargement, alteration, replacement or relocation of any building system; or 
(iv) the removal from service of all or part of a fire protection system fur any period of time. 

(c) Exemption not deemed authorization to perform non-compliant work. The exemption 
from the requit-ement to obtain a building permit for work in any category set furth in subdivision 
(b) of this section shall not be deemed an anthorization for work to be performed in violation of 
the Uniform Code or the Energy Code. 

(d) Applications for Building Permits. Applications for a Building Permit shall be made 
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Said 
furm (or an attachment to the furm) shall list what documentation and information is necessary for 
an application to be considered complete. The application shall be signed by the owner of the 

5 

---------------------



property where the work is to be perfonned or an authorized agent of the owner. The application 
shall include such infonnation as the Code Enforcement Officer deems sufficient to permit a 
determination by the Code Enforcement Officer that the intended work complies with all 
applicable ~uirements of the Unifunn Code and the Energy Code. A property OWDer has tbe 
civic duty to provide a complete application (discussed below) 10 It timely manner to the 
Code Enforcement Officer before the schedule work is to commence. Failure to timely 
supply a completed application to the Code Enforcement Officer is a bar to any damages a 
property owner may soffer as a result ofthe delay in granting the permit. The Code 
Enforcement Officer shall also provide a tlmely and rational determination whether to grant or 
deny the application. The application shall include or be accompanied by the following 
infunnation and documentation: 

(1) a description of the proposed work; 

(2) the tax map number and the street address of the premises where the work is 
to be performed; 

(3) the occupancy classification of any affected building or structure; 

(4) where applicable, a statement of special inspections prepared in accordance 
with the provisions of the Unifonn Code; and 

(5) at least 2 sets of construction documents (drawings andIor specifications) 
which: 
(i) define the scope of the proposed work; 
(ii) are prepared by a New York State registered architect or licensed professional 
engineer where so required by the Education Law; 
(Iii) indicate with sufficient clarity and detail the nature and extent of the work proposed; 
(iv) substantiate that the proposed work will comply with the Unifunn Code and the Energy 
Code; and 
(v) where applicable, include a site plan that shows any existing and proposed buildings and 
structures on the site, the location of any existing or proposed well or septic system, the location 
of the intended work, and the distances between the buildings and structures and the lot lines. 

(e) Construction documents. Construction documents will not be accepted as part of an 
application for a Building Permit unless they satisfY the requirements set forth in paragraph (5) of 
subdivision (d) of this section. Construction documents which are accepted as part of the 
application for a Building Permit shall be marked as accepted by the Code Eofbrcement Officer in 
writing or by stamp. One set of the accepted construction documents shall be retained by the 
Code Eofbrcement Officer, and one set of the accepted construction documents shall be returned 
to the applicant to be kept at the work site so as to be available for use by the Code Enfurcement 
Personnel However, the return of a set of accepted construction documents to the applicant shall 
not be construed as authorization to commence work, nor as an indication that a Building Permit 
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will be issued. Where a Building Penn it is required, Work shall not be commenced until and unless a Building Pennit is issued. 

(f) Issuance ofBuilding Permits. An application fur a Building Permit shall be examined to ascertain whether the proposed work is in compliance with the applicable requirements of the Unifurm Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if the proposed work is in compliance with the applicable requirements of the Unifurm Code and Energy Code. 

(g) Building Permits to be displayed. Building permits sha1l be visibly displayed at the work site and shall remain visible until the authorized work has been completed. 

(h) Work to be in accordance with construction documents. AlI work shall be perfurmed in accordance with the construction documents which were submitted with and accepted as part of the application for the Building Permit: The Building Permit shall contain such a directive. The Permit Holder shall immediately notity the Code Enforeement Officer of any change occurring during the course of the work. The Building Permit shall contain such a directive. If the Code Enfurcement Officer determines that such change warrants a new or amended Building Permit, such change shall not be made until and unless a new or amended Building Permit reflecting such change is issued. Failure to advise the Code Enforcement Offieer of a change may result in the Code Enforcement Omce.· denying the appUcant or pennit holder a Certificate of Oceupancy or a Certificate of Compliance. 

(i) Time timits. Building Permits shall become invalid unless the authorized work is commenced within six (6) months following the date of issuance. Building Permits shall expire Twelve (12) months after the date of issuance. A Building Permit which has become invalid or which has expired pursuant to this subdivision may be renewed upon application by the Permit Holder, payment of the applicable fee, and approval of the application by the Code Enfurcement Officer. 

0) Revocation or suspension of Building Pennits. If the Code Enfurcement Officer determines that a Building Permit was issued in error because of incorrect, inaccurate or incomplete information, or that the work for which a Building Permit was issued violates the Unifurm Code or the Energy Code, the Code Enforcement Officer shall revoke the Building Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that: (1) all work then completed is in compUance with all applicable provisions of the Uniform Code and the Energy Code and 
(2) all work then proposed to be perfurmed shall be in compliance with all applicable provisions of the Unifurm Code and the Energy Code. 

(k) Fee. The fee specified in or determioed in accordance with the provisions set furth in section 16 (Fees) of this local law must be paid at the time of submission of an application for a Building Permit, fur an amended Building Permit, or for renewal of a Building Permit. 
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SECTION 5. CONSTRUCTION INSPECTIONS. 

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed 
until inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by 
the Code Enforcement Officer. The Pennit Holder sbalJ notify the Code Enforcement Officer 
when any element of work descn'bed in subdivision (b) of this section is ready for inspection. The 
Code Enforcement Officer sbalJ make every reasonable effort to perform timely inspections so as 
to not to unduly delay construction. 

(b) Elements of work to be inspected. The following elements of the construction process 
sbalJ be inspected made, where applicable: 

(1) work site prior to the issuance ofa Building Permit; 

(2) footing and fotindation; 

(3) preparation fur concrete slab; 

(4) framing; 

(5) building systems, including underground and rough-in; 

(6) fire resistant construction; 

(7) fire resistant penetrations; 

(8) solid fuel burning heating appliances, chimneys, flues or gas vents; 

(9) Energy Code compliance; and 

(10) a final inspection after all work authorized by the Building Permit has been 
completed. 

(c) Inspection results. After inspection. the work or a portion thereof shall be noted as 
satisfuctory as completed, or the Permit Holder shall be notified in writing as to where the work 
fulls to comply with the Uniform Code or Energy Code. Work not in compliance with any 
applicable provision of the Unifurm Code or Energy Code shall remain exposed until such work 
shall have been brought into compliance with all applicable provisions of the Unifurm Code and 
the Energy Code, reinspected, and found satisfuctory as completed. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid prior to or at the time of each inspection 
performed pursuant to this section. 
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SECTION 6. STOP WORK ORDERS. 

(a) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work 
Orders pursuant to this section. The Code Enforcement Officer shall issue a Stop Work Order to 
halt: 

(1) any work that is determined by the Code Enforcement Officer to be contrary 
to any applicable provision of the Unifurm Code or Energy Code, without regard to whether such 
work is or is not work for which a Building Permit is required, and without regard to whether a 
Building Permit has or has not been issued for such work, or 

(2) any work that is being conducted in a dangerous or unsa.fu manner in the 
opinion ofthe Code Enforcement Officer, without regard to whether such work is or is not work 
for which a Building Permit is required, and without regard to whether a Building Permit has or 
has not been is&lIed for such work, or 

(3) any work for which a Building Permit is required which is being performed 
without the required Building Permit, or under a Building Permit that has become invalid, has 
expired, or has been suspended or revoked. 

(b) Content of Stop Work Orders. Stop Work Orders shall: 
(I) be in writing, 
(2) be dated and signed by the Code Enforcement Officer, 
(3) state the reason or reasons for issuance, and 
(4) if applicable, state the conditions which must be satisfied before work will be permitted to 
resume. 

(c) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop 
Work Order, or a copy thereot; to be served on the owner of the affected property (and, if the 
owner is not the Permit Holder, on the Permit Holder) personalIy or by certified mail, return 
receipt requested. The Code Enforcement Officer shall be permitted, but not required, to cause 
the Stop Work Order, or a copy thereot; to be served on any builder, architect, tenant, contractor, 
subcontractor, construction superintendent, or their agents, or any other Person taking part or 
assisting in work affected by the Stop Work Order, personalIy or by certified mail, return receipt 
requested; provided, however, that fuiJure to serve any Person mentioned in this sentence shall not 
affect the efficacy of the Stop Work Order. 

(d) Effect of Stop Work Order. Upon the issuance ofa Stop Work Order, the owner of 
the affected property, the Permit Holder and any other Person performing, taking part in or 
assisting in the work shall immediately cease all work which is the subject of the Stop Work 
Order. 
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(e) Remedy not exclusive. The issuance ofa Stop Work Order shall not be the exclusive 
remedy available to address any event descn"bed in subdivision (a) of this section, and the 
authority to issue a Stop Work Order shall be in addition to, and not in substitution for or 
limitation ot; the right and authority to pursue any other remedy or impose any other penalty 
under section 15 (Violations) of this local law or under any other applicable local law or State 
law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time 
of, or after the issuance of a Stop Work Order. 

SECTION 7. CERTIFICATES OF OCCUPANCY (CERTIFlCATES OF COMPLIANCE 

(a) Certificates of Occupancy (Certificates of Compliance required. A Certificate of 
Occupancy ( Certificate of Compliance shall be required fur any work which is the subject of a 
Building Pennit and for all structures, buildings, or portions thereof, which are converted from 
one use or occupancy classification or subclassification to another. Permission to use or occupy a 
building or structure, or portion thereot; fur which a Building Permit was previously issued shall 
be granted only by issuance of a Certificate of Occupancy I Certificate of Compliance. 

(b) Issuance of Certificates of Occupancy (Certificates of Compliance. The Code 
Enforcement Officer shall issue a Certificate of Occupancy ( Certificate of Compliance if the work 
which was the subject of the Building Permit was completed in accordance with all applicable 
provisions of the Unifurm Code and Energy Code and, if applicable, that the structure, building or 
portion thereof that was converted :from one use or occupancy classification or subclassification 
to another complies with alI applicable provisions of the Unifurm Code and Energy Code. The 
Code Enforcement Officer or an Inspector authorized by the Code Enforcement Officer shall 
inspect the building, structure or work prior to the issuance of a Certificate of Occupancy 
( Certificate of Compliance. In addition, where applicable, the following documents, prepared in 
accordance with the provisions of the Unifurm Code by such person or persons as may be 
designated by or otherwise acceptable to the Code Enfurcement Officer, at the expense of the 
applicant for the Certificate of Occupancy ( Certificate of Compliance, shall be provided to the 
Code Enforcement Officer prior to the issuance of the Certificate of Occupancy ( 
Certificate of Compliance: 

(1) a written statement of structural observations andIor a final report of special 
inspections, and 

(2) flood hazard certifications. 

(c) Contents of Certificates of Occupancy (Certificates of Compliance. A Certificate of 
Occupancy ( Certificate of Compliance shall contain the following information: 

(1) the Building Permit number, ifany; 

(2) the date of issuance of the Building Penni!, ifany; 
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(3) the name, address and tax map number ofthe property; 

(4) if the Certificate of Occupancy / Certificate of Compliance is not applicable to 
an entire structure, a description of that portion of the structure for which the Certificate of 
Occupancy / Certificate of Compliance is issued; 

(5) the use and occupancy classification of the structure; 

(6) the type of construction ofthe structure; 

(7) the assembly occupant load of the structure, if any; 

(8) if an automatic sprink1er system is provided, a notation as to whether the 
sprinkler system is required; 

(9) any special conditions imposed in connection with the issuance of the Building 
Permit; and 

(10) the signature ofthe Code Enforcement Officer issuing the Certificate of 
Occupancy / Certificate of Compliance and the date of issuance. 

(d) Temporary Certificate. The Code Enfurcement Officer shaIl be pennittedto issue a 
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion 
thereof: prior to completion of the work which is the subject of a Building Permit. However, in no 
event shall the Code Enforcement Officer issue a Temporary Certificate unless the Code 
Enforcement Officer detennines: 
(1) that the building or structure, or the portion thereof covered by the Temporary Certificate, 
may be occupied safely, 
(2) that any fire- and smoke-detecting or fire protection equipment which has been installed is 
operational, and 
(3) that all required means of egress from the building or structure have been provided. 
The Code Enforcement Officer may include in a Temporary Certificate such terms and conditions 
as he or she deems necessary or appropriate to ensure safety or to further the purposes and intent 
of the Uniform Code. A Temporary Certificate shaIl be efIective for a period of time, not to 
exceed six (6) months, which shaIl be determined by the Code Enfurcement Officer and specified 
in the Temporary Certificate. During the specified period of effectiveness ofthe Temporary 
Certificate, the Pennit Holder shaIl undertake to bring the building or structure into full 
compliance with all applicable provisions of the Unifurm Code and the Energy Code. 

( e) Revocation or suspension of certificates. If the Code Enforcement Officer determines 
that a Certificate of Occupancy I Certificate of Compliance or a Temporary Certificate was issued 
in error because of incorrect, inaccurate or incomplete information, and if the relevant deficiencies 
are not corrected to the satismction of the Code Enforcement Officer within such reasonable 
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period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement 
Officer shall revoke or suspend such certificate. 

(f) Fee. The fee specified in or determined in accordance with the provisions set forth in section 16 (Fees) of this local law must be paid at the time of submission of an application fur a Certificate of Occupancy / Certificate of Compliance or for Temporary Certificate. 

SECTION 8. NOTIFICATION REGARDlNG FIRE OR EXPLOSION. 

The chief of any fire department providing £re fighting services for a property within this Town ofIschua shall promptly notifY the Code Enfurcement Officer of any fire or explosion involving any structural damage, fuel burning appliance, chimney or gas vent. 

SECTION 9. UNSAFE BUILDING AND STRUCTURES 

Unsafu structures and equipment in this Town ofIschua shall be identified and addressed in accordance with the procedures established by Local Law Number 2 of 2008, as now in effect or as hereafter amended from time to time. 

SECTION 10. OPERATING PERMITS. 

(a) Operation Permits required. Operating Permits shall be required 
fur conducting the activities or using the categories of buildings listed below: 

(1) manumcturing, storing or handling hazardous materials in quantities exceeding those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the publicatinn entitled Fire Code of New York State and incorporated by rererence in 19 NYCRR section 1225.1; 

(2) hazardous processes and activities, including but not limited to, commercial and industrial operations which produce combustible dust as a byproduct, fruit and crop ripening, and waste handling; 

(3) use of pyrotechnic devices in assembly occupancies; 

(4) buildings containing one or more areas of public assembly with an occupant load of 100 persons or more; and 

(5) buildings whose use or occupancy classification may pose a substantial potential hazard to public safety, as determined by resolution adopted by the Town Board of this Town ofIschua. 
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Any person who proposes to undertake any activity or to operate any type of building listed in 
this subdivision (a) shall be required to obtain an Operating Permit prior to commencing such 
activity or operation. 

(b) Applications for Operating Permits. An application for an Operating Permit shall be in 
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such 
application shall include such information as the Code Enfurcement Officer deems sufficient to 
permit a determination by the Code Enforcement Officer that quantities, materials, and activities 
conform to the requirements of the Uniform Code. If the Code Enforcement Officer determines 
that tests or reports are necessary to verifY confurmance, such tests or reports shall be performed 
or provided by such person or persons as may be designated by or otherwise acceptable to the 
Code Enforcement Officer, at the expense of the applicant. 

(c) Inspections. The Code Enfurcement Officer or an Inspector authorized by the Code 
Enforcement Officer shall diligently inspect the subject premises prior to the issuance of an 
Operating Permit. 

(d) Multiple Activities. In any circumstance in which more than one activity listed in 
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer may 
require a separate Operating Permit for each such activity, or the Code Enforcement Officer may, 
in his or her discretion, issue a single Operating Permit to apply to all such activities. 

( e) Duration of Operating Permits. Duration of Operating Permits. Operating Permits 
shall remain in effect until reissued, renewed, revoked, or suspended. The effective period of each 
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be reissued 
or renewed upon application to the Code Enfurcement Officer, payment of the applicable fee, and 
approval of such application by the Code Enfurcement Officer. 

(f) Revocation or suspension of Operating Permits. If the Code Enforcement Officer 
determines that any activity or building for which an Operating Permit was issued does not 
comply with any applicable provision of the Uniform Code, such Operating Permit shall be 
revoked or suspended. 

(g) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid at the time submission of an application for an 
Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating 
Permit. 

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS 

(a) Inspections required. Fire safety and property mainteuance inspections of buildings and 
structures shall be performed by the Code Enforcement Officer or an Inspector designated by the 
Code Enfurcement Officer at the following intervals: 
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(1) Fire safety and property maintenance inspections of buildings or structures 
which contain an area of public assembly shall be perfonned at least once every twelve (12) 
months. 

(2) Fire safety and property maintenance inspections of buildings or structures 
being occupied as dormitories shall be performed at least once every twelve (12) months. 

(3) Fire safety and property maintenance inspections of all multiple dwellings not 
included in paragraphs (1) or (2) of this subdivision, and all non-residential buildings, structures, 
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be perfonned 
at least once every twenty-four (24) months or two (2) years, but in any event, no later than 
thirty-six (36) months or three (3) years. 

(b) Inspections permitted. In addition to the inspections required by subdivision (a) of this 
section, a fire safety and property maintenance inspection of any building, structure, use, or 
occupancy, or of any dwelling unit, may also be perfonned by the Code Enforcement Officer or 
an Inspector designated by the Code Enforcement Officer at any time upon: 

(1) the request of the owner of the property to be inspected or an authorized 
agent of such owner; 

(2) receipt by the Code Enforcement Officer of a wri~en statement alleging that 
conditions or activities Jlrlling to comply with the Unifurm Code or Energy Code exist; or 

(3) receipt by the Code Enforcement Officer of any other information, reasonably 
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable cause to believe 
that conditions or activities Jlrlling to comply with the Uniform Code or Energy Code exist; 
provided, however, that nothing in this subdivision shall be construed as permitting an inspection 
under any circumstances under which a court order or warrant permitting such inspection is 
required, unless such court order or warrant shall have been obtained. Written notice shall be 
provided to the property owner of such an inspection, and the property owner shall have the right 
to be present during an inspection. 

(c) OFPC Inspections. Nothing in this section or in any other provision of this local law 
shall supersede, limit or impair the powers, duties and responsibilities of the New York State 
Office of Fire Prevention and Control (OFPC) and the New York State Fire Administrator under 
Executive Law section 156-e and Education Law section 807-b. Notwithstanding any other 
provision of this section to the contrary: 

(1) the Code Enforcement Officer shall not perfonn fire safety and property 
maintenance inspections of a building or structure which contaIns an area of public assembly if 
OFPC performs fire safety and property maintenance inspections of such building or structure at 
least once every twelve (12) months; 

14 



(2) the Code Enforcement Officer shall not perform fire safety and property 
maintenance inspections of a building or structure occupied as a dormitory if OFPC performs fire 
safety and property maintenance inspections of such building or structure at least once every 
twelve (12) months; 

(3) the Code Enforcement Officer shall not perform fire safety and property 
maintenance inspections of a multiple dwelling not included in paragraphs (1) or (2) of subdivision 
(a) of this section if OFPC perfurms fire safety and property maintenance inspections of such 
multiple dwelling at intervals not exceeding the interval specified in paragraph (3) of subdivision 
(a) of this section; and 

(4) the Code Enfurcement Officer shall not perform fire safety and property 
maintenance inspections of a non-residential building, structure, nse or occupancy not included in 
paragraphs (1) or (2) of subdivision (a) of this section if OFPC performs fire safety and property 
maintenance inspections of such non-residential building, structure, use or occupancy at intervals 
not exceeding the interval specified in paragraph (3) of subdivision (a) of this section. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid prior to or at the time each inspection performed 
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC. 

SECTION 12. COMPLAINTS 

The Code Enforcement Officer shall timely review and thoroughly investigate complaints 
which allege or assert the existence of conditions or activities that fuil to comply with the Uniform 
Code, the Energy Code, this local law, or any other local law or regulation adopted for 
administration andenfurcement of the Uniform Code or the Energy Code. The process for 
responding to a complaint shall include such of the fullowing steps as the Code Enforcement 
Officer may deem to be appropriate: 

(a) performing an inspection of the conditions and/or activities alleged to be in violation, 
and documenting the results of such inspection; 

(b) ifa violation is fuund to exist, providing the owner of the affected property and any 
other Person who may be responsible fur the violation with notice of the violation and opportunity 
to abate, corrector cure the violation, or otherwise proceeding in the manner described in section 
15 (Violations) of this local law; 

( c) if appropriate, issuing a Stop Work Order; 

(d) if a violation which was found to exist is abated or corrected, performing an inspection 
to ensure that the violation has been abated or corrected, preparing a finaJ written report 
reflecting such abatement or correction, and filing such report with the complaint. 
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SECTION 13. RECORD KEEPING. 

(a) The Code Enfurcement Officer shall keep pennanent official records of all transactions 
and activities conducted by all Code Enforcement Personnel, incilIding records of. 

(1) all applications received, reviewed and approved or denied; 

(2) all plans, specifications and construction documents approved; 

(3) all Building Permits, Certificates of Occupancy I Certificates of Compliance, 
Temporary Certificates, Stop Work Orders, and Operating Permits issued; 

(4) all inspections and tests perfurmed; 

(5) all statements and reports issued; 

(6) all complaints received; 

(7) all investigations conducted; 

(8) all other features and activities specified in or contemplated by sections 4 
through 12, inclusive, of this local law, including; and 

(9) all fees charged and collected. 

(b) All such records shall be public records open for public inspection during normal 
business hours. All plans and records pertaining to buildings or structures, or appurtenances 
thereto, shall be retained for at least the minimum time period so required by State law and 
regulation. 

SECTION 14. PROGRAM REVIEW AND REPORTING 

(a) The Code Enforcement Officer shall annually submit to the Town Board of this Town 
ofIschua a written report and sunnnary of all business conducted by the Code Enforcement 
Officer and the Inspectors, including a report and summary of all transactions and activities 
descn'bed in section 13 (Record Keeping) of thi~ local law and a report and summary of all 
appeals or litigation pending or concluded. 

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on 
behalf of this Town ofIschua, on a form prescn'bed by the Secretary of State, a report of the 
activities of this Town ofIschua relative to administration and enforcement of the Uniform Code. 
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(c) The Code Enforcement Officer shall, upon request of the New York State Department of State, provide to the New York State Department of State, from the records and related materials this Town ofIschua is required to maintain, excerpts, SUllllllllI'ies, tabulations, statistics and other infurmation and accounts of the activities of this Town ofIschna in connection with administration andenfurcement of the Uniform Code. 

SECTION 15: VIOLATIONS 

(a) Compliance Orders. The Code Enfurcement Officer is authorized to order in writing the remedying of any condition or activity found to exist in, on or about any building, structure, or premises in violation of the Unifurm Code, the Energy Code, or this local law. Upon finding that any such condition or activity exists, the Code Enfurcement Officer shall issue a Compliance Order. The Compliance Order shall 
(1) be in writing; 
(2) be dated and signed by the Code Enforcement Officer; (3) specifY the condition or activity that violates the Unifurm Code, the Energy Code, or this local Jaw; 
(4) specifY the provision or provisions of the Uniform Code, the Energy Code, or this local law which Ware violated by the specified condition or activity; (5) specifY the period ofHme which the Code Enforcement Officer deems to be reasonably necessary for achieving compliance; 
(6) direct that compliance be achieved within the specified period oftime; and (7) state that an action or proceeding to compel compliance may be instituted if compliance is not achieved within the specified period oftime. The Code Enforcement Officer shall cause the Compliance Order, or a copy thereof: to be served on the owner of the affected property personally or by certified mail, return receipt requested. The Code Enforcement Officer shall be permitted, but not required, to cause the Compliance Order, or a copy thereof: to be served on any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their agents, or any other Person taking part or assisting in work being performed at the affected property personally or by certified mail, return receipt requested; provided, hoWever, that failure to serve any Person mentioned in this sentence shall not affect the efficacy of the Compliance Order. 

(b) Appearance Tickets. The Code Enforcemeut Officer and each Inspector are authorized to issue appearance tickets for any violation of the Uniform Code. 

(c) Civil Penalties. In addition to those penalties proscribed by State law, any Perscn who violates any provision of the Uniform Code, the F;nergy Code or this local law, or any term or condition of any Building Permit, Certificate of Occ\ipancy I Certificate of Compliance, Temporary Certificate, Stop Work Order, Operating Permit or other notice or order issued by the Code Enforcement Officer pursuant to any provision of this local law, shall be liable to a civil penalty of not more than $200 for each day or part thereof during which such violation continues. The civil penalties provided by this subdivision shall be recoverable in an action instituted in the 
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