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Section 1. No civil ac¢tion shall be maintained against ‘the Town .-
e . . .

or the Town Superintendent of Highways or against any improvement iéﬁ“

trict of the Town, [ér damages or injuries to person or property sus-

tained by reason of any highway, bridge, culvert, sidewalk, orosswalk

or any other propertv owned by the Town, or any property owned by any

o 1mprov9m§pt dl%Lrlct belnq dofectlve,<ouﬁ=ofnreﬁéir,Eqnsafe, dangerong
or obstryucted, unless written notlco of the defective,‘unsafe, dangerous
or obstructed condition of such highway, bridge, culvert, sidewalk,
crosswalk or any other property owneﬂ.b§.thé Town,;bg?ényqp:oggxty of ~
any. lmprovgment district, was"éctuall? ﬁiven to the Town Clerk or the

Town Supeyr 1ntondent of quhanb and that there was a failure or neglect

”“Tm“'within o] TOﬁsonabJo time after giving of such notice to 1epa1r BT TEMO VB
- : the dv*oct,{danqsr or obqtrné,,dﬁ complalneﬁ ofT &ha'ﬁb“such“actronwwwnmaww~

shall befmﬁjntained for damages or injuries sustained by person or prop-

&

"erty Solp}:*in consequence of the existence of g:mw or lee upon any
higﬁway, bxidqé, cu}vart, sidewalk, crosswalk or any other property
~owned by the Town or any property owned by any improvement district in
the Town, unless written notice thereol, spacifyipg the particular place,
was actually qlven tm the Town Clerk or the Town guperjnt@ndGnt of Highe

ways, and there was a failure or neglect to cause such snow or ice t

e

be removed or ko make the place otherwise reagerkbly satfe within s

reasonable Cime arggl Ciie~TEegiptol soob—hobbes R

Section 2« The Town Supsrintendent of Highways shall transmit in
writing to khe Town CLewld Within Ben (10) days after the receipt herer

oF all writteén ﬂOtiu@% x@ce;xed by him pursuant to bhis Local Law.
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Seghkdon 3. - rh@ ﬂown Clé]k @hal; k&ep an indexed reecord, in a

i

isegaratﬁ b@ok at all writ&em notices wh:ch she shald receive of the
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"after recording said notices pursuant to §3 of this Locaksliw.-

smrepeal or medify or waive any-existing regqulitements. .ar statute of -

“Section 4. The Town Clerk shall within ten {10)-davs after re-
—ectlon 4. 12ys,
_ . oy ) .
ceipt thereof, transmit in writing to the Town Superintendent of High-
.

B - . oa v - - "
wa¥s all written notices received by her pursuant to this Local Law,

Section 5.  Nothing contained in this Localmﬁay shall be held to
% \ :
limitations which is applicable to these classes of actions, but on
the contrary shall be held to be édditional requirements toe the right
‘o maintain sucﬁ ;ction, nor shalfydnythiﬁg herein contained be held
to medify any existing rule of Jaw‘rélativc te the question of contri-
‘butory negligence ov comparative neqliqezfe, nor to impose upon the

Town and/or any of -its improvement districts, any greater duty or ob-

ligaticon.-than that it shall keep its streets, sidewalks and other

.

g o e

D ) : N
public places in & reasonably safe condition for public use and travel. :

gpcinh'G.f If any clause, sentence, phraéé, paragraph mrﬁanyfpdxﬁ,wmwm
of this Local® Law shall tor any reason be fiAally adiudged by a Court
-of competent jurisdictioﬁ tonbe‘invalid, such judgment shall not affect,
impéir or invalidate the remaindef of this Local ‘Law, but shatl be con-
fined in its operation and eff§ct to the clause, sentence, phrase, para-
graph or part thereof direct}y invelved in th controversy or action
in which such judgment shall Wave been rendered. Tt is hereby dacléyed

to be the legislative intent that the femainder of any such secticn

woulds have been adopted had any -such Provision not BESTVIRE e, -

e SECE O T This_LocaI_Law shall take-effect immediately upon the
£iling thereof in the offices of the Secretary of State and of the
TComptroller of the State of New York. - ;
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County of ... sl Bt \cu Yewb, D
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This Local Law shall be known as the "Solid and Liguid Waste
Disposal Law of the Town of Ischua.”

IXI. INTRODUCTORY MATTERS

A, rindings of the Town Board

The Town Board finds that environmental science is presently”
inadequate to satisfactorily evaluate and contrel pellution from solid
and liguid waste disposal fTacilities such as 1§hdfills; ash tH11s;
resource recovery or incinerator facgiities. Ameng other factors, the
Board finds as follows: _ o

.l. Tﬁe -inébiliﬁy of geological .science to precisely
~ascertain the existence and flow of groundwaters and to map'
subterranean geology makes it impossible to determine the extent to
which solid and 1liguid waste disposal may, or may not bi'
centaminating water<supplies. ’

2. Moreover, the accumulated extent of hazardous waste
dispesal in solid and liguid waste disposal facilities cannot be
measured or accurately ‘determined because .of state . and federal

H
regulations permitting disposal of residential ér”\small user
guantities of harzardous wa;£es. ~

3. The Town's needs fo; solid and liquid waste disposal
are more than met by the Cattaraggggw_gounty Department of Public
Works. i

4. ‘?uturelcorrection of pollution from sanitary landfills

may be very expensive or impossible to achieve. Ground water pollution

threatens the health and“*liﬁeiihood “pf Town residents who vrely

exclusively on ground water for human consumption and agricultural
puré;;égt,ﬁ e i b+ e

5. The Town's existing community character will be
adversely and unalterably impacted by the location and operation of
any further solid waste management facilities within the Town.

6. Substantial _:ééieﬁtificm-»=opinidn questions the

both .. S“resource recovery”

i e

environmental  -and

facili€iws tha ‘wabte and of the handling and

SR

. .disposal . of  Bgh Tesidue  from  duch.’ facilities. Recent NYSDEC and

=

federal Envizonment  *  _ “f"n“' Y ié" indicate that such ash

‘often demonstrates the <characteristice of hazardous waste by the




leaching of heavy metals in toxic amounts.

7. Solid- and liquid waste regulation under the New York
Environmental Conservation Law {ECL) is inadeguate to relieve the

foregoing concerns.

B. Purposes of Local Law
The Town Board intends by this Local Law: s &
1. To restrict the operation of solid and liquid waste

management facilities within the Town in order to preserve and promote
a clean, wholesome, and attractive environment for the-céhmunity.
2. - To protect~the:residents.of the -%own from the effects

of solid and ligquid waste disposal, including

a, unaesthetic results, including odors, blowing
litter, iﬁcreased traffie, dust, and noisé;mﬁné ' - o a

b. deterioration in property values associéted with
adjacent or proximate disposal operation that may interfere with the
orderly development of properties; and

c. threats to public health or the en&;:onment by
contamination of air, land, surface waters, or groundwaters.

3. To exercise the™ Town'Q police powers under the

Municipal Home Rule Law and Sections 130 and 136 of the Town Law for
the physical and mental well-being and safety of its citizens and to
festrict solid waste disposal operations within the Town that might
otherwise be permitted under the Environmental Conservation Law {(ECL).
Section 27-0711 6f the EBCL specifically recognizes and authorizes the
right and authority of a town to legislate stricter controls on solid
and liguid waste disposal operations than state law requires.
IXT. DEFINITIONS
The folleowing definitiongusball apply to the corresponding words:
A. COMMERCIAL HAZARDOUS WASTE, TREATMENT, STORAGE QR
DISPOSAL PACILITY - Any facility that solicits or accepts hazardous

waste from third parties for the purpbse of treating, storing or

. ..-dinposing-of-hazarddus’ Wastes o -




REQUIALIONS. . oo oo e

B. HAZARDOUS WASTE ~ Waste meeting the definition set forth in

6 NYCRR Part 371.

C. 6 NYCRR =~ Titie & of the New York Code, Rules and
O Ay

P

D SOLID "AND LIQUID WASTE MANAGEMENT FACILITY - any Fcility
employed beyond the initial scolid and liquid waste collection process
and managing solid and liguid waste iné}udihg, but not limited to:
storage areas or fac@lities: transfer stations; rail-haul or barge-

haul facilities; processing facilities; landfills; ashfills; disposal

- facilisties; solid waste -incineratorsy-recycling facilities; and waste

tire sforage facilities,

E. SOLID WASTE - all putrescible and non-putrescible materials
or substances that are discarded or rejected as being spent, useless,
worthless, or in excess to the owners at the time of such discard or
rejection, including but not limited to garbage, refuse, industrial,
commercial and household waste, sludges %rom air-%glgater treatment
facilities, . rubbish, +tires, ashes, . contained gaseﬁus material,
incinerator residue -and construction and demclition debris. In

raddition:
1. a material is "discarded™ if it is abandoned by
being:
a. dispoged_of:
- b. burned or incinerated, including being burned as
a fuel for the purpose of recovering useable energy; or
c. Vaccumulated, stored, or physically, chemically,
or biologically treated (other than burned or incinerated) instead of
or before being disposed @f.
2. A material is "disposed of" it it is discharged,

deposited, injected, dumped, spilled, leaked or placed into or on any

land or water.




F. INDUSTRIAL WASTE - any ligquid, gaseous, solid, or waste

substance or combination thereof resulting from any process of

industry, manufacturing, trade, or business. It shall include but not

be limited to, pesticides, lime, acids, chemicals, petroleum products,”

.‘-w_.,w_.taaz,... md—Mﬂﬁf&z A A Lty e

G. COMMERCIAL WASTE - solid waste generated‘by stores, ofﬁgces,
warehouses and restaurants.

H. HOUSEHOLD WASTE - solid waste from residential sources.

I. CONSTRUCTION AND DEMOLITION DEBRIS -~ uncontaminated, inert
sclid waste resulting from the construction, remodeling, repair and
demolition of structures, and from road building and land clearing.
Such waste includes, but is not limited to, bricks, concrete and other
masonry materials, soil, rock, wood, wall coverings, plaster, drywall,
plumbing fixtures, non-asbestos insulation, roofing shingles,
asphaltic pavement, glasg, plastics that are not sealed in a manner

that conceals” other wastes, and metals that-are incidental to any of

the above. A

J. LANDFILL, or SANITARY LANDFILL - any disposal area for solid
wastes in or ubdﬁngﬁéwé;AQﬁd.

K. ASHFILIL. - any landfill de;igned to accept ash, ash residue,
bottom ash, combined ash, or fly ash. ’

L. _ ASH RESIDUE - all ‘the solid residue and any entraineq
liguids resulting from the from the combustion of solid waste at a
solid waste inéinerator, including bottom ash, boiler ash, fly ash,
and the solid resiéue of any air pollution control device used at a
s0lid waste incinerator.

M, BOT?Qﬂmggﬁ ‘¢Ehﬁwiﬁﬁw§5§i§99 remaining aftex.coﬁbﬁstion of

éolid waste in a s0lid waste incinerator thsat is discharged through
and from the_gratgs or stoker.

N.  COMBINED ASH - the miXtura bf bottom ash and fly ash.

O-  FLY ASH - the.ash residue feom. the combustion of solid waste

that is entrained infkhé'gaﬁ'ﬁtféém.éf’the s0lid waste incinerator,




which includes, but is not limitred to, particulates, boiler ash,

.

cinders, soot, and solid waste from air pollution controiuéﬁaipmengl
P, S0LID WASTE INCINERATOR ~ an incinerator in which household
waste and non-hazardous industrial/commercial waste are combusted for

e BEAREGY a

Q. PERSON - aﬁy in&ividu&l, partnership, firm, associa%}on,
business, industry, enterprisé; public or private corporation,
political subdivision of the state, government agency, municipality,
estate, trust, or any other legal entity whatsoever.

R. RECYCLING - means the reuse of solid waste recovered Ffrom
the solid waste stream into goods or materials sultable for reuse in
original or changed form,

s. LIQUID WASTE = any untreated domestic sewage or septage,
petroleum waste prodqcts, radioactive materials; free liquids,

infectious wastes, liquid leachate, hazardous wastes, and any solid

wastes in 1i§uid form.

&~

IV. EXEMPTIONS »é.ww

The following are not subject to this Local Law:

A. Any disposal of manure in normal farming operations;

B.  Any operation or facility which, receives or collects only
nonputrescible, nonhazardous solid waste and benéficially uses or
reuses or legitimately recycles or reclaims such waste. Such exempt
facilities would include citizen recycling programs, municipal
recycling programs, municipal recycling operations, and bona-fide

salvage dealers.

None of the above exemptions. shall be construed to permit any
activity contrary to existing building codes or other laws or as
exempting persons engaging in any such activities from obtaining any

other permits reguired by state or local law.

S _ B o




V. PROHIBITED ACTIVITY

A. No cdmmercial haéaxdous wagte treatment, storage, or
dieposal facility shall hereafter be permitted to commence operation
or to expand operations with the Town.

B. No solid or 1liquid waste management facility (1andfi§l,

SR ashfill, solid waste incinerator, etc.) shall‘hereafte% be éermitted
to commence oPeiation or to continue operation within the Town.

C. Waivers from these prohibitions may be granted by the Town
Board in its discretion, and on such conditions as it may reasonably
establish, only fox_facilities located on an applicant's premises and
serving only the applicant'é wagte products generated within the Town.
Persons who believe they éualify for such a waiver shall apply to the
Town Beard and provide sdé&.information, procf of financial security,
and such other documents as the Town Board may reasonably require. No
person who qualifies for and receives this waiver shall .accept,
handle, import, transport, or handle_any waste created or generated by
any other pérty or from any location outside of the Town.

B
VI. ENFORCEMENT L - -

A. Upon a violation of this Local Law by any person, the Town

Board shall be entitled to obtain an injunction against such persons
prohibiting further viclations and, in addition, ardering that any
solid or liquid waste disposed of .in.violation of hereof be removed

from the Towﬁ, ordering that any land on which solid waste is disposed

s of in violation of this Local Law be restored as nearly as possible'to
its former condition by the rémoval of any waste illegally disposed of
and by such other restorative measures as are available, &nd'further
ordering that the operator remedy any effects of the violation on

- ..BUrrounding..ox. adjacentproperties or-resources; Ineluding;  without

limitation, air, crops, water bodies, wetlands, and groundwaters.




B. FPor any viclation of this Local Law the violator shall be
subject to a civil penalty of up to $25,000 for. each violation. Each

day of non-compliance shall be a separate and distinct vielation. The

pree

- Town shall be entitled to recover such fines in an action at law in

any court of competent jurisdiction.

C. ‘bpoh'an.aééioﬂ for injénctive reiief or for a civil pena&;y
hereunder, the Town sha;l be entitled to a further award and judgment
for its costs, expenses, disbursements, and reasonable attorneys' fees
in connection therewith.

D. If any person who obtained a waiver pursuant tb Section V.C.
violates any term or condition of the waiver then the Town, in
addition to A, B, and C above, shall alsc be entitled to revoke the
waiver.

ViIl. MISCELLANEQUS

A. This Local Law shall be deemed to supersede and repeal any

other ordinances and local laws to the extent inconsistent therewith.

B. If any part of this Local Law shall be judiciéi;y declared
to he invalid, void,',unconstitutional, or unenforceable, ‘all
unaffected provisions hereof shall survive such declaration, and this
Local Law shall remain in full force and effect as if the invalidated
portions had not been enacted.

C. Nothing herein shall be deemed to be a waiver of or
restriction upon, any rights and powers available to the Town +to
furthex reéblate the subject matter of this Local Law.

¥11XI. EFFECTIVE DATE

This Local Law shall become effective when it is filed wlth the

LSecretary of State pursuant to the Municipal Home Rule Law.

s R e o s iy e




{Complete the certificstion In the paragiaph which applies te the filing of this bocal law pad sirlke get the mpiter

therein which is not applicable.}
1. (Finat pdoption by local legisiative Body only.)

| hereby certify that the local law annexed hereto, designaied aslocal law No. .1 ... of 19 30,

CELRBX )
of the Towg n Of .. ASCHUA was duly passed by the ......... TOMN BOARD. . ...
) iName of Legilative Body |
on.. April 2 ... .. 1930, in accordance with the applicable provisions of law.

- {Passage by locai Iegislative body with appresal or zo disapprovel by Elective Chief Executive Officer.”
o7 repassage aiter disapprovalld

L hereby certify thai the local law annexed hereto, designated s local law Ne. . ..., .. of 18~.....
Coyary
City' . .
of the T of . .. wasdulypasseddythe .. ... A
gwn - {Mame of Legiskaine Bod
Village
) noi disapproved
[+ ST W ¥ ... and was approved bythe .. ...
. repassed after disapproval Elecune Cpel Executnne Offcer®
and was deemed duly addpted on ........ e enrrerr—ran————— 19 ... ---» In accordptice with the applicable
provisions of law.
{Final adoptica by referendum.)
¥ hereby certify that the local ldw anncxed hereto, designated as Callaw No. .. ...... of19........
County :
Cit .
of the y of ...vvu....] A wasdily passedbythe ... 4 ... .. ... ... e
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Vitlage
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general ) :
thereon at the spccia% electionheldoen .../ ... L1 N in accordance with the applicable
annua
provisions of law.

{Subject to permissive reflerendum, ghd final adoption becavse ao valld petitionMjled requesting referendum.)

I hereby certify that thedocal law annexed hereto, designaied 25 local lawNo. ........ of 19,

County W,

of the Ciry of was duly passed by the . ..
Town T  Name of LegisWpe Boayy
Yillzge

Y not disapproved -
[ R /AN 19 and was approved bythe . . ... LETRETE VR
répassed afier disapproval Elective Chief Execiigre Ofhies™
O L. 9. Such Joca! law was subject to a permissive refereddum and
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special
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8. (County local lew roncersing adopticn of Charier,)

1 hereby certify that the local lawShnexed hereto, designated a5 lotalJawNo. ........ of :.9...
of theCountyof ........... 77 ... + State of New York, having been sitbaitied 10 the Electors af the
General Election of Novemgber™............ » 19....... pursuant 10 subdivisions $¥mgd 7 of section 33 of the

‘Municipal Home Ruled%w, and having received the affizmative vote of 2 majarity of the
of the ciiies of gaid’Tounly &s & unitand of & majority of the qualified eteciors of the wow
considered.es B unit voting at said general election, became operative.

er zuthorized fqrm of final adoption has been followed, please provide an appropriate cerlifi

[} ﬁmtier certify that | have compared the preceding local law with the original on file in this office
and that the same is & correct repscript therefrom and of the whole of such original joca! law, and was
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Wﬁ:ﬂuﬂu legislanive body, City, Yown o1 Villagr Clerk or
d &F kgistain e body X

officer d by : |
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(Seal}

(Centification 1o be exccuted.by. County Atorncy, Corporation Counsel, Town Attorney, Yiflage Atiorney of
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto designated as local law No. [ of 20 0¥ of

the (County)(City)(Town)(Village) of ___18CtEuA was duly passed by the
[owon BHoren bt ISeHUA onJulg & 2008 ,inaccordance with the applicable

Name of Legistative body) 7 ‘ {

provisions of law.

\2\ (Passage by local iegisiative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.)

I hereby certify that the local law anmexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
20

W T 5o on »and was (approved)( ot approved)

(repassed afler disapproval) by the e T B G and was deemed duly adopted

on 20 , in accordance with the applicable provisions of law.

\3\ {Fimal adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County{(City)(Town)(Village) of was duly passed by the
2

T s eaiTaie 5e5) on 0 »and was (approved)( not approved)

({rcpassed after disapproval) by the e T B on 20

Such local law was submitted to the people by reasonof a (mandatory}(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on
20 , In accordance with the applicable provisions of law.

4 (Subjectto permissive referendam aﬁd final adoption because no valid petition was filed requesting referendum.)

I bereby certify that the local law annexed hereto, designated as local law No. _ of20______ of
the (County)(City)(Town)(Viilage) of was duly passed by the
on 20 » and was (approved){ not approved)

{Neme of Legivlative Body)

(repassed afier disapproval) by the ' on 20 .Such local
{Elective Chicf Execuiive Officer®)
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . In accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of & county elected on a county-wide basis or. if there be none.
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power 1 approve or veto local laws or ordinances.
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I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
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having received the affirmative vote of a majority of the qualified electors of the cities of said county as 2 unit and a majority
of the qualified efectors of the towns of said county considered as a unit voting at said general election, became operative.
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A LOCAL LAW PROVIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF
THE NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE

Local Law # 1 of 2008.

Be it enacted by the Town Board of the Town of Ischua , in the County of Cattaraugus, as
follows: -

SECTION 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of
the New York State Uniform Fire Prevention and Building Code (the Uniform Code)
and the State Energy Conservation Construction Code (the Energy Code) in this
Town. This local law is adopted pursuant to section 10 of the
Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other
state law, or other section of this local law, all buildings, structures, and
prenuses, regardless of use or occupancy, are subject to the provisions this local law.

SECTION 2. DEFINITIONS

In this local law:

Building Permit shall mean a permit issued pursuant to section 4 of this local
law. The term Building Permit shall also include a Building Permit which is
renewed, amended or extended pursuant to any provision of this local faw.

Certificate of Occupancy/Certificate of Compliance shall mean a
certificate issued pursuant to subdivision (b) of section 7 of this local law.

Code Enforcement Officer shall mean the Code Enforcement Officer appointed
pursuant to subdivision (b) of section 3 of this local law.

Code Enforcement Personne] shall include the Code Enfbrcement Officer and ali
Inspectors.

Compliance Order shall mean an order issued by the Code Enforcement Officer
pursuant to subdivision (a) of section 15 of this local law.

Energy Code shall mean the State Energy Conservation Construction Code, as
currently in effect and as hereafter amended from time to time.

Inspector shall mean an inspector appointed pursuant to subdivision (d) of
section 4 of this Jocal law.




Operating Permit shall mean a permit issued pursuant to section 10 of this
local law. The term Operating Permit shall also include an Operating Permit
which is renewed, amended or extended pursuant to any provision of this local law.

Permit Holder shall mean the Person to whom a Building Permit has been issued.

Person shall include an individual, corporation, limited hability company,
partnership, limited partnership, business trust, estate, trust, association, or
any other legal or commercial entity of any kind or description.

Stop Work Order shall mean an order issued pursuant to section 6 of this local law.

Temporai‘y Certificate shall mean a certificate issued pursuant to subdivision
(d) of section 7 of this local law.

Town shall mean the Town of Ischua.

Uniform Code shal! mean the New York State Uniform Fire Prevention and
Building Code, as currently in'effect and as hereafter amended from time to

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS

~ (a) The office of Code Enforcement Officer is hereby created. The
Code Enforcement Officer shall administer and enforce all the provisions of the
Uniform Code, the Energy Code and this local law. The Code Enforcement Officer
shall have the following powers and duties:

(1) to receive, review, and approve or disapprove
applications for Building Permits, Certificates of Occupancy /Certificates of
Compliance, Temporary Certificates and Operating Permits, and the plans,
specifications and construction documents submitted with such applications;

(2) upon approval of such applications, to issue
Building Permits, Certificates of Occupancy /Certificates of Compliance,
Temporary Certificates and Operating Permits, and to include in Building
Permits, Certificates of Occupancy / Certificates of Compliance, Temporary
Certificates and Operating Permits such terms and conditions as the Code
Enforcement Officer may determine to be appropriate;

(3) to conduct construction inspections, inspections to
be made prior to the issuance of Certificates of Occupancy /Certificates of
Compliance, Temporary Certificates and Operating Permiits, fire safety and




property maintenance inspections, inspections incidental to the investigation of

complaints, and all other inspections required or permitted under any provision

of this Iocal law, however, the Code Enforcement Officer shall provide the opportunity for the
Property Owners(s) to be present during an inspection;

(4) to issue Stop Work Orders;

~ (5) to thoroughly review and investigate complaints as well as diligently
communicate with the Property Owners(s) of the complained of property;

(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) of this
local law;

(7) to maintain records;
(8) to collect fees as set by the Town Board of this Town;

(9) to pursue administrative enforcement actions and proceedings in accord with
due process of law;

(10) in consultation with this Town Attorney, to pursue such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy Code and this local
law, or to abate or correct conditions not in compliance with the Uniform Code, the Energy
Code or this local law; and

(11) to exercise all other powcrs'and fulfilf all other duties conferred upon the
Code Enforcement Officer by this local law, including the exercise of reasonable and prudential
judgment.

(12) A finding by a Court of competent jurisdiction that the Code Enforcement
Officer negligently exercised his duties, may result in the Code Enforcement Office being held
personally liable for what, if any, damages a property owner suffered as a result of said
negligence.

(b) The Code Enforcement Officer shall be appointed by the Town board by a simple
majority vote. The Code Enforcement Officer shall possess background experience related to
building construction or fire prevention and shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced in-service training and other training as the State of
New York shall require for code enforcement personnel, and the Code Enforcement Officer shall
obtain certification from the State Fire Administrator pursuant to the Executive Law and the
- regulations promulgated thereunder.




(c) In the event that the Code Enforcement Officer is unable to serve as such for any
reason, an individual shall be appointed by the Town Board (or through 8 Memorandum of
Agreement with a neighboring municipality) to serve as Acting Code Enforcement Officer. The
Acting Code Enforcement Officer shall, during the term of his or her appointment, exercise all
powers and fulfill 2l duties conferred upen the Code Enforcement Officer by this local law.

(d) Ove or more Inspectors may be appointed the Town Board to act under the
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement
Officer in the exercise of the powers and fulfiliment of the duties conferred upon the Code
Enforcement Officer by this local law. Each Inspector shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training and other training as
the State of New York shall require for code enforcement personoel, and each Inspector shall
obtain certification from the State Fire Administrator pursuant to the Executive Law and the
regulations promulgated thereunder. Each Inspector is required to diligently communicate with
the Code Enforcement Officer and the Property owner.

(e) The compensation for the Code Enforcement Officer and Inspectors shall be fixed
from time to time by the Town Board of this Town of Ischua.

SECTION 4. BUILDING PERMITS.

(a) Building Permits ARE Required. Except as otherwise provided in sybdivision (b) of

this section, a Building Permit shall for any work which onform to the Uniform
g‘&c_lc; and/or the Energy Code, mcmg, g nof limited to, the construction, enlargement.
Vi remo ion or demolition of any building or OF an

portion ther@f, and the Mﬂon of a solid fuel burning heating appliance. chimney

or flue in any dwelling unit. No Person shall commence any work for which a Building Permit
is required without first having obtained a Building Permit from the Code Enforcement
Officer. Building permits are required to put 2 new roof on a house.

(b) Exemptions. No Building Permit shall be required for work in any
of the following categories:

(1) coustruction or installation of one story detached structures associated with
one- or two-family dwellings or multiple single-family dwellings (townhouses) which are used for
tool and storage sheds, playhouses or similar uses, provided the gross floor area does not exceed
144 square feet (13.88 square rueters);

(2) installation of swings and other playground equipment associated with a one-
or two-family dwelling or multiple single-family dwellings (townhouses);




(3) installation of swimming pools associated with a one- or two-family dwelling
or multiple single-family dwellings (townhouses) where such pools are designed for a water depth
of less than 24 inches and are installed entirely above ground;

(4} installation of fences which are not part of an enclosure surrounding a
swimming pool;

(5) construction of retaining walls unless such walls support a surcharge or
impound Class I, H or TH(A) liquids;

(6) construction of temporary motion picture, television and theater stage sets and
scenery;

(7) installation of window awnings supported by an exterior wall of a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

(8) installation of partitions or movable cases less than 5-9" in height;

(9) painting, wallpapering, tiling, carpeting, or other similar finish work;

(10) installation of listed portable electrical, plumbing, heating, ventilation or
cooling equipment or appliances;

(11) replacement of any equipment provided the replacement does not alter the
equipment’s listing or render it inconsistent with the equipment’s original specifications; or

(12) repairs, provided that such repairs do not involve
(i) the removal or cutting away of a loadbearing wall, partition, or portion thereof, or of any
structural beam or load bearing component;
(i) the removal or change of any required means of egrcss, or the rearrangement of parts of a
structure in a manner which affects egress;
(ii) the enlargement, alteration, replacement or relocation of any building system; or
(iv) the removal from service of all or part of a fire protection system for any period of time,

(c) Exemption not deemed autherization to perform non-compliant work. The exemption
from the requirement to obtain a building permis for work in any category set forth in subdivision
(b) of this section shall not be deemed an authorization for work to be performed in violation of
the Uniforn Code or the Energy Code.

(d) Applications for Building Permits. Applications for a Building Permit shall be made
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Said
form (or an attachment to the form) shall list what documentation and information is necessary for
an application to be considered complete. The application shall be signed by the owner of the




property where the work is to be performed or an authorized agent of the owner. The application
shall include such information as the Code Enforcement Officer deems sufficient to permit 2
determination by the Code Enforcement Officer that the intended work corplies with all
applicable requirements of the Uniform: Code and the Energy Code. A property owner has the
eivic duty to provide a complete application (Ziscussed below) in a timely manner {e the
Code Enforcement Officer before the schedule work is to commence. Failure to {imely
sapply a compieted application to the Code Enforcement Officer is a bar fo any damages a
property owner may saffer as a result of the delay in granting the permit. The Code
Enforcement Officer shall also provide a timely and rational determination whether to grant or
deny the application. The application shall include or be accompanied by the following
information and documentation:

{1) a description of the proposed work;

(2) the tax map number and the street address of the premises where the work is
to be performed;

(3) the occupancy classification of any affected building or structure;

(4) where applicable, a statement of special inspections preparedr i accordance
with the provisions of the Uniform Code; and

(5) at least 2 sets of construction documents (drawings and/or specifications)
which:
(1) define the scope of the proposed work:
(ii) are prepared by a New York State registered architect or licensed professional
engineer where so required by the Education Law;
(itl) indicate with sufficient clarity and detail the nature and extent of the work proposed;
(iv) substantiate that the proposed work will comply with the Uniform Code and the Energy
Code; and
(v) where applicable, include a site plan that shows any existing and proposed buildings and
structures on the site, the location of any existing or propesed well or septic system, the location
of the intended work, and the distances between the buildings and structures and the Iot lines,

(e) Construction documents. Construction documents will not be accepted as part of an
application for a Building Permit unless they satisfy the requirements set forth in paragraph (5) of
subdivision (d) of this section. Construction documents which are accepted as part of the
application for a Building Permit shall be marked as accepted by the Code Enforcement Officer in
writing or by stamp, One set of the accepted construction documents shall be retained by the
Code Enforcement Officer, and one set of the accepted construction documents shall be returned
to the applicant to be kept at the work site so as to be available for use by the Code Enforcement
Personnel. However, the return of a set of accepted construction documents to the applicant shall
not be construed as authorization to commence work, nor as an indication that a Building Permit




will be issued. Where 2 Building Permit is required, Work shall not be commenced until and
unless 2 Building Permit is issued.

(f) Issuance of Building Permits. An application for a Building Permit shall be examined to
ascertain whether the proposed work is in compiiance with the applicable requirements of the
Uniform Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if
the proposed work is in compliance with the applicable requirements of the Uniform Code and

Energy Code.

(g) Building Permits to be displayed. Building permits shall be visibly displayed at the
work site and shall remain visible until the authorized work has been completed.

(h) Work to be in accordance with construction documents. All work shall be performed
in accordance with the construction documents whick were submitted with and accepted as part
of the application for the Building Permit. The Building Permit shall contain such a directive. The
Permit Holder shall immediately notify the Code Enforcement Officer of any change
occurring dering the course of the work. The Buikling Permit shall contain such a directive. If
the Code Enforcement Officer determines that such change warrants a new or amended Building
Permit, such change shall not be made until and unless a pew or amended Building Permit
reflecting such change is issued. Failure to advise the Code Enforcement Officer of a change
may result in the Code Enforcement Officer denying the applicant or permit holder a
Certificate of Occupancy or a Certificate of Compliance.

(i) Time limits, Building Permits shall become invalid unless the authorized work is
commenced within six (6) months following the date of issuance. Building Permits shall expire
Twelve (12) months after the date of issuance. A Building Permit which has become invalid or
which has expired pursuant to this subdivision may be renewed upon application by the Permit
Holder, payment of the applicable fee, and approval of the application by the Code Enforcement
Officer.

(i) Revocation or suspeasion of Building Permits. If the Code Enforcement Officer
determines that a Building Permit was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a Building Permit was issned violates the
Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the Building
Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that;
(1) all work then completed is in compliance with all apphcable provisions of the
Uniform Code and the Energy Code and
(2) all work then proposed to be performed shall be in compliance with all applicable provisions
of the Uniform Code and the Energy Code.

(k) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Building Permit, for an amended Building Permit, or for renewal of a Building Permit.




SECTION 5. CONSTRUCTION INSPECTIONS.

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed
until inspected and accepted by the Code Enforcernent Officer or by an Inspector authorized by
the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer
when any element of work described in subdivision (b) of this section is ready for inspection. The
Code Enforcement Officer shall make every reasonable effost to perform timely inspections so as
to not to unduly delay construction.

(b) Elements of work to be inspected. The following elements of the construction process
shall be inspected made, where applicable:

(1) work site prior to the issuance of a Building Permit;

(2) footing and foundation;

3) preparatién for concrete slab;

(4} framing;

(5) building systems, including underground and mugﬁ—M;

(6} fire resistant construction;

(7) fire resistant penetrations;

(8) solid fuel burning heating appliances, chimneys, flues or gas vents;
(9) Energy Code compliance; and

(10) a final inspection after all work authorized by the Building Permit has been
completed.

(c) Inspection results. After inspection, the work or a portion thereof shall be noted as
satisfactory as completed, or the Permit Holder shall be notified in writing as to where the work
fails to comply with the Uniform Code or Energy Code. Work not in compliance with any
applicable provision of the Uniform Code or Energy Code shall remain exposed until such work
shall have been brought into compliance with afl applicable provisions of the Uniform Code and
the Energy Code, reinspected, and found satisfactory as completed.

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time of each i inspection
pcrformed pursuant to this section.




SECTION 6. STOP WORK ORDERS.

(@) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work
Orders pursuant to this section. The Code Enforcement Officer shall issue a Stop Work Order to
halt:

(1) any work that is determined by the Code Enforcement Officer to be contrary
to any applicable provision of the Uniform Code or Energy Code, without regard to whether such
work is or is not work for which a Building Permit is required, and without regard to whether a
Building Permit has or has not been issued for such work, or

(2) any work that is being conducted in a dangerous or unsafe manner in the
opinion of the Code Enforcement Officer, without regard to whether such work is or is not work
for which a Building Permit is required, and without regard to whether a Building Permit has or
has not been issued for such work, or

(3) any work for which a Buikling Permit is required which is being performed
without the required Building Permit, or under a Building Permit that has become invalid, has
expired, or has been suspended or revoked.

(b) Content of Stop Work Orders. Stop Work Orders shall:
(1) be in writing,
(2) be dated and signed by the Code Enforcement Officer,
(3) state the reason or reasons for issuance, and
(4) if applicable, state the conditions which must be satisfied before work will be permitted to
resume. '

(¢} Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop
Work Order, or a copy thereof, to be served on the owner of the affected property (and, if the
owner is not the Permit Holder, on the Permit Holder) personally or by certified mail, return
receipt requested. The Code Enforcement Officer shall be permitted, but not required, to cause
the Stop Work Order, or a copy thereof, to be served on any builder, architect, tenant, contractor,
subcontractor, construction superintendent, or their agents, or any other Person taking part or
assisting in work affected by the Stop Work Order, personally or by certified mail, return receipt
requested; provided, however, that failure fo serve any Person mentioned in this sentence shall not
affect the efficacy of the Stop Work Order.

(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of
the affected property, the Permit Holder and any other Person performing, taking part in or
assisting m the work shall immediately cease all work which is the subject of the Stop Work
Order. '




(¢) Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive
remedy available to address any event described in subdivision (a) of this section, and the
authority to issue a2 Stop Work Order shall be in addition to, and not in substitution for or
Timitation of, the right and authority to pursue any other remedy or impose any other penaity
under section 15 (Violations) of this local law or under any otber applicable local law or State
faw. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time
of, or after the issuance of a Stop Work Order.

SECTION 7. CERTIFICATES OF OCCUPANCY / CERTIFICATES OF COMPLIANCE

(a) Certificates of Occupancy / Certificates of Compliance required. A Certificate of
Occupancy / Certificate of Compliance shall be required for any work which is the subject of a
Building Permit and for all structures, buildings, or portions thereof, which are converted from
one use or occupancy classification or subclassification to another. Permission to use or occupy a
building or structure, or portion thereof, for which a Building Permit was previously issued shail
be granted only by issnance of a Certificate of Occupancy / Certificate of Compliance.

(b) Issuance of Certificates of Occupancy / Certificates of Compliance. The Code
Enforcement Officer shall issue a Certificate of Occupancy / Certificate of Compliance if the work
which was the subject of the Building Permit was completed in accordance with all applicable
provisions of the Uniform Code and Energy Code and, if applicable, that the structure, building or
portion thereof that was converted from one use or occupancy classification or subclassification
to another complies with all applicable provisions of the Uniform Code and Energy Code. The
Code Enforcement Officer or an Inspector authorized by the Code Enforcement Officer shall
inspect the building, structure or work prior to the issuance of a Certificate of Occupancy
/ Certificate of Compliance. In addition, where applicable, the following documents, prepared in
accordance with the provisions of the Uniform Code by such person or persons as may be
designated by or otherwise acceptable to the Code Enforcement Officer, at the expense of the
applicant for the Certificate of Occupancy / Certificate of Compliance, shall be provided to the
Code Enforcement Officer prior io the issuance of the Certificate of Occupancy /

Certificate of Compliance:

(1) a written statement of structural observations and/or a final report of special
inspections, and '

(2) flood hazard certifications.

(c) Contents of Certificates of Occupancy / Certificates of Compliance. A Certificate of
Occupancy / Certificate of Compliance shall contain the following information:

(1) the Building Permit number, if any;

(2) the date of issuance of the Building Permit, if any;
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(3) the name, address and tax map number of the property;

(4) if the Certificate of Occupancy / Certificate of Compliance is not applicable to
an entire structure, a description of that portion of the structure for which the Certificate of
Occupancy / Certificate of Compliance is issued; .

(5) the use and occupancy classification of the structure;
(6) the type of construction of the structure;
(7) the assembly occupant Ioad of the structure, if any;

(8) if an automatic sprinkler system is provided, a notation as to whether the
sprinkler system is required,;

(9) any special conditions imposed in connection with the issuance of the Building
Permit; and

(10} the signature of the Code Enforcement Officer issuing the Certificate of
Occupancy / Certificate of Compliance and the date of issuance.

- {d) Temporary Certificate. The Code Enforcement Officer shall be permitted to issue a
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion
thereof, prior to completion of the work which is the subject of 2 Building Permit. However, in no
gvent shall the Code Enforcement Officer issue a Temporary Certificate unless the Code
Enforcement Officer determines:

(1) that the building or structure, or the portion thereof covered by the Temporary Certificate,
may be occupied safely, .

(2) that any fire- and smoke-detecting or fire protection equipment which has been installed is
operational, and

(3) that all required means of egress from the building or structure have been provided.

The Code Enforcement Officer may include in a Temporary Certificate such terms and conditions
as he or she deems necessary or appropriate to ensure safety or to firther the purposes and intent
of the Uniform Code. A Temporary Certificate shall be effective for a period of time, not to
exceed six (6) months, which shall be determined by the Code Enforcement Officer and specified
in the Temporary Certificate. During the specified period of effectiveness of the Temporary
Certificate, the Permit Holder shall undertake to bring the building or structure into full
compliance with all applicable provisions of the Uniform Code and the Energy Code.

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determines
that a Certificate of Occupancy / Certificate of Compliance or a Temporary Certificate was issued
in error because of incorrect, inaccurate or incomplete information, and if the relevant deficiencies
are not corrected to the satisfaction of the Code Enforcement Officer within such reasonable
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petiod of time as shall be specified by the Code Enforcement Officer, the Code Enforcement
Officer shall revoke or suspend such certificate.

(f) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Certificate of Occupancy / Certificate of Compliance or for Temporary Certificate.

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.

The chief of any fire department providing fire fighting services for a property within this
Town of Ischua shall promptly notify the Code Enforcement Officer of any fire or explosion
involving any structural damage, fuel burning appliance, chimney or gas vent.

SECTION 9. UNSAFE BUILDING AND STRUCTURES

Unsafe structures and equipment in this Town of Ischua shall be identified and addressed in
accordance with the procedures established by Local Law Number 2 of 2008, as now in effect or
as hereafter amended from time to time.

SECTION 10. OPERATING PERMITS.

{a) Operation Permits required. Operating Permits shall be required
for conducting the activities or using the categories of buildings listed below:

(1) manufacturing, storing or handling hazardous materials in quantities exceeding
those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the publication
entitled Fire Code of New York State and incorporated by reference in 19 NYCRR section
i225.1;

(2) bazardous processes and activities, including but not limited to, commercial
and industrial operations which produce combustible dust as a byproduct, fruit and crop ripening,

and waste handling;
(3) use of pyrotechnic devices in assembly occupancies;

{4) buildings containing one or more areas of public assembly with an occupant
load of 100 persons or more; and

(3) buildings whose use or occupancy classification may pose a substantial

potential hazard to public safety, as determined by resohution adopted by the Town Board of this
Town of Ischua.
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Any person who proposes to undertake any activity or to operate any type of building listed in
this subdivision (a) shall be required to obtain an Operating Permit prior to commencing such
activity or operation.

{b) Applications for Operating Permits. An application for an Operating Permit shall be in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such
application shall include such information as the Code Enforcement Officer deems sufficient to
permit a determination by the Code Enforcement Officer that quantities, materials, and activities
conform to the requirements of the Uniform Code. If the Code Enforcement Officer determines
that tests or reports are necessary to verify conformance, such tests or reports shall be performed
or provided by such person or persons as may be designated by or otherwise acceptable to the
Code Enforcement Officer, at the expense of the applicant.

(c) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code
Enforcement Officer shall diligently inspect the subject premises prior to the issuance of an

Operating Permit.

(d) Multiple Activities. In any circumstance in which more than one activity listed in
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer may
require a separate Operating Permit for each such activity, or the Code Enforcement Officer may,
in his or her discretion, issue a single Operating Permit to apply to all such activities.

(e) Duration of Operating Permits. Duration of Operating Permits. Operating Permits
shall remain in effect until reissued, renewed, revoked, or suspended. The effective period of each
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be reissued
or renewed upon application to the Code Enforcement Officer, payment of the applicable fee, and
approval of such application by the Code Enforcement Officer.

(D) Revocation or suspension of Operating Permits. If the Code Enforcement Officer
determines that any activity or building for which an Operating Permit was issued does not
comply with any applicable provision of the Uniform Code, such Operating Permit shall be
revoked or suspended.

(g) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time submission of an application for an
Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating
Permit.

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS
(a) Inspections required. Fire safety and property maintenance inspections of buildings and

structures shall be performed by the Code Enforcement Officer or an Inspector designated by the
Code Enforcement Officer at the foliowing intervals:
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(1) Fire safety and property maintenance inspections of buildings or structures
which contain an area of public asserubly shall be performed at least once every twelve (12)
months.

(2) Fire safety and property maintenance inspections of buildings or structures
being occupied as dormitories shall be performed at least once every twelve (12) months.

(3) Fire safety and property mainsienance inspections of all multiple dwellings not
included in paragraphs (1) or (2) of this subdivision, and all non-residential buildings, structures,
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be performed
at least once every twenty-four (24) months or two (2) years, but in any event, no later than
thirty-six {36) months or three (3) years.

{b) Inspections permitted. In addition to the inspections required by subdivision (a) of this
section, a fire safety and property maintenance inspection of any building, structure, use, or
occupancy, or of any dwelling unit, may also be performed by the Code Enforcement Officer or
an Inspector designated by the Code Enforcement Officer at any time upon:

(1) the request of the owner of the property to be inspected or an authorized
agent of such owner;

- (2) receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code exist; or

(3) receipt by the Code Enforcement Officer of any other information, reasonably
believed by the Code Enforcement Officer to be reliable, giving rise to reasonabie cause to believe
that conditions or activities failing to comply with the Uniform Code or Energy Code exist;
provided, however, that nothing in this subdivision shall be construed as permitting an inspection
under any circumstances under which a court order or warrant permitting such inspection is
required, unless such court order or warrant shall have been obtained, Written notice shall be
provided to the property owner of such an inspection, and the property owner shall have the right
to be present during an inspection.

(c) OFPC Inspections. Nothing in this section or in any other provision of this local law
shall supersede, limit or impair the powers, duties and responsibilities of the New York State
Office of Fire Prevention and Control (OFPC) and the New York State Fire Administrator under
Executive Law section 156-e and Education Law section 807-b. Notwithstanding any other
provision of this section to the contrary:

(1) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a building or structure which contains an area of public assembly if
OFPC performs fire safety and property maintenance inspections of such building or structure at
least once every twelve (12) months;
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(2) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a building or structure occupied as a dormitory if OFPC performs fire
safety and property maintenance inspections of such building or structure at least once every
twelve (12) months;

(3) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a multiple dwelling not included in paragraphs (1) or (2) of subdivision
(a) of this section if OFPC performs fire safety and property maintenance inspections of such
multiple dwelling at intervals not exceeding the interval specified in paragraph (3} of subdivision
(a) of this section; and

(4) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a non-residential building, structure, use or occupancy not included in
paragraphs (1) or (2) of subdivision (a) of this section if OFPC performs fire safety and property
maintenance inspections of such non-residential building, structure, use or occupancy at intervals
not exceeding the interval specified in paragraph (3) of subdivision (a) of this section.

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time each inspection performed
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC.

SECTION 12. COMPLAINTS

The Code Enforcement Officer shall timely review and thoroughly investigate complaints
which allege or assert the existence of conditions or activities that fail to comply with the Uniform
Code, the Energy Code, this local law, or any other local law or regulation adopted for
administration and enforcement of the Uniform Code or the Energy Code. The process for
responding to a complaint shall include such of the following steps as the Code Enforcement
Officer may deem to be appropriate:

(a) performing an inspection of the conditions and/or activities alleged to be in violation,
and documenting the results of such inspection;

(b) if a violation is found to exist, providing the owner of the affected property and any
other Person who may be responsible for the violation with notice of the violation and opportunity
to abate, correct or cure the violation, or otherwise proceeding in the manner described in section
15 {Violations) of this local law;

(c) if appropriate, issuing a Stop Work Order;
(d) if a violation which was found to exist is abated or corrected, performing an inspection

to ensure that the violation has been abated or corrected, preparing a final written report
reflecting such abatement or correction, and filing such report with the complaint.

15




SECTION 13. RECORD KEEPING.

(a) The Code Enforcement Officer shall keep permanent official records of all transactions
and activities conducted by all Code Enforcement Personnel, including records of:

(1) 2l applications received, reviewed and approved or denied;
(2) all plans, specifications and construction documents approved;

(3) all Building Permits, Certificates of Occupancy / Certificates of Compliance,
Temporary Certificates, Stop Work Orders, and Operating Permits issued;

(4) all mspections and tests performed,
(5) all statements and reports issued;
(6) all complaints received;

(7) all investigations conducted;

(8) all other features and activities specified in or contemplated by sections 4
through 12, inclusive, of this local law, including; and

(9) all fees charged and collected.

(b) All such records shall be public records open for public inspection during normat
business hours. All plans and records pertaining to buildings or structures, or appurtenances
thereto, shall be retained for at least the minimum time period so required by State law and

regulation.
SECTION 14. PROGRAM REVIEW AND REPORTING

(a) The Code Enforcement Officer shall annually submit to the Town Board of this Town
of Ischua a written report and summary of all business conducted by the Code Enforcement -
Officer and the Inspectors, including a report and summary of all transactions and activities
described in section 13 (Record Keeping) of this local law and a report and summary of all
appeals or hitigation pending or concluded,

(b) The Code Enforcement Officer shall annuaily submit to the Secretary of State, on

behalf of this Town of Ischua, on a form prescribed by the Secretary of State, a report of the
activities of this Town of Ischua relative to administration and enforcement of the Uniform Code.
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(¢) The Code Enforcement Officer shall, upon request of the New York State Department
of State, provide to the New York State Department of State, from the records and related
materials this Town of Ischua is required to maintain, excerpts, summaries, tabulations, statistics
and other information and accounts of the activities of this Town of Ischua in connection
with administration and enforcement of the Uniform Code.,

SECTION 15: VIOLATIONS

(2) Compliance Orders. The Code Enforcement Officer is authorized to order in writing
the remedying of any condition or activity found to exist in, on or about any building, structure, or
premises in violation of the Uniform Code, the Energy Code, or this local law. Upon finding that
any such condition or activity exists, the Code Enforcement Officer shall issue a Compliance
Order. The Compliance Order shall
(1) be in writing;

(2) be dated and signed by the Code Enforcement Officer; '

(3) specify the condition or activity that violates the Uniform Code, the Energy Code, or this local
Iaw; :

(4) specify the provision or provisions of the Uniform Code, the Energy Code, or this local law
which is/are violated by the specified condition or activity;

(5) specify the period of time which the Code Enforcement Officer deems to be reasonably
necessary for achieving compliance; :

(6) direct that compliance be achieved within the specified period of time; and

(7) state that an action or proceeding to compel compliance may be instituted if compliance is not
achieved within the specified period of time.

The Code Enforcement Officer shall cause the Compliance Order, or a copy thereof, to be served
on the owner of the affected property personally or by certified mail, return receipt requested. The
Code Enforcement Officer shall be permitted, but not required, to cause the Compliance Order, or
a copy thereof, to be served on any builder, architect, tenant, contractor, subcontractor,
construction superintendent, or their agents, or any other Person taking part or assisting in work
being performed at the affected property personally or by certified mail, return receipt requested;
provided, however, that failure to serve any Person mentioned in this sentence shall not affect the
efficacy of the Compliance Order.

(b) Appearance Tickets, The Code Enforcement Officer and each Inspector are authorized
to issuc appearance tickets for any violation of the Uniform Code. '

(c) Civil Penalties. In addition to those penalties proscribed by State law, any Person who
violates any provision of the Uniform Code, the Energy Code or this local law, or any term or
condition of any Building Permit, Certificate of Occupancy / Certificate of Corapliance,
Temporary Certificate, Stop Work Order, Operating Permit or other notice or order issued by the
Code Enforcement Officer pursuant to any provision of this local law, shall be liable to a civil
penalty of not more than $200 for each day or part thereof during which such violation continues.
The civil penalties provided by this subdivision shall be recoverable in an action instituted in the
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name of this Town of Ischua in the Town of Ischua Court, or any Court of Competent
Jurisdiction.

(d) Injunctive Relief. An action or proceeding may be instituted in the name of this Town
of Ischua, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any
violation of, or o enforce, any provision of the Uniform Code, the Energy Code, this local law, or
any term or condition of any Building Permit, Certificate of Occupancy / Certificate of
Compliance, Temporary Certificate, Stop Work Order, Operating Permit,

Compliance Order, or other notice or order issaed by the Code Enforcement Officer pursuant to
any provision of this local Jaw. In particular, but not by way of imitation, where the construction
or use of a building or structure is in violation of any provision of the Uniform Code, the Energy
Code, this local law, or any Stop Work Order, Compliance Order or other order obtained under
the Uniform Code, the Energy Code or this local law, an action or proceeding may be
commenced in the name of this Town of Ischua, in the Supreme Court or in any other court
having the requisite jurisdiction, to obtain an order directing the removal of the building or
structure or an abatement of the condition in violation of such provisions. No action or
proceeding described in this subdivision shall be commenced without the appropriate writien
authorization from the Town Board of this Town of Ischua.

(e) Remedics Not Exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or remedy available to address any violation described in this section, and each
remedy or penalty specified in this section shall be in addition to, and not in substitution for or
limitation of, the other remedies or penalties specified in this section, in section 6 (Stop Work
Orders) of this local law, in any other section of this local law, or in any other applicable law. Any
remedy or penalty specified in this section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any other remedy or penalty specified in this section, in
section 6 (Stop Work Orders) of this local law, in any other section of this local law, or
in any other applicable law. In particular, but not by way of limitation, each remedy and penalty
specified in this section shall be in addition to, and not in substitution for or limitation of, the
penalties specified in subdivision {2) of section 381 of the Executive Law, and any remedy or
penalty specified in this section may be pursued at any time, whether prior to, simultaneously
with, or after the pursuit of any penalty specified in subdivision (2) of section 381 of
the Executive Law.

SECTION 16: FEES

A fee schedule shall be established by resolution of the Town Board of this Town of
Ischua. Such fee schedule may thereafter be amended from time to time by like resolution. The
fees set forth in, or determined in accordance with, such fee schedule or amended fee schedule
shall be charged and collected for the submission of applications, the issuance of Building Permits,
amended Building Permits, renewed Building Permits, Certificates of occupancy / Certificates of
Compliance, Temporary Certificates, Operating Permits, fire safety and property maintenance
inspectiqns, and other actions of the Code Enforcement Officer described in or contemplated by

18




this local law.
SECTION 17. INTERMUNICIPAL, AGREEMENTS

The Town Board of this Town of Ischua may, by resolution, authorize the Town Board of
this Town of Ischua to enter into an agreement, in the name of this Town of Ischua, with other
governments to carry out the terms of this local law, provided that such agreement does not
violate any provision of the Uniform Code, the Energy Code, Part 1203 of Title 19 of the
NYCRR, or any other applicable law.
SECTION 18. SEVERABILITY CLAUSE

If any section of this local law shall be held unconstitutional, invalid, or meffective, in
whole or in part, such determination shall not be deemed to affect, impair, or invalidate the
remainder of this local law. '
SECTION 19. EFFECTIVE DATE

This local law shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with section 27 of the Municipal Home Rule Law.
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Section 1. APPLICABILITY

€. "The inspector shais

" © " ’provisions of ap
- - Tely upon a written

- or Service an

' i.__.g_.; o The buiidi

This Local Law shall provide the basic method for administration and
enforcement of the New York State Oniform Fire Prevention and Building
Code in the Town of Ischua, New York, and shall establish powers, dities
and reésponsibilities in connection therewith. ’ ,

Section 2. ADMINISTRATION

There is hereby designated in the Town of Igchua a8 ;public official to be &
known as the Building inspector, who shall be appointed by the Supervisor
with the approval of the Town Board at a compensation to be fixed by it,
to administer and enforce the New York State Uniform Fire Prevention and ¥
Building Code within the Town of Ischua. '

Section 3. RULES AND REGULATIONS

proper enforcement of the  laws, ordinances, rules and regulations
governing building_idéﬁéLhﬁpicifications, construction, alterations or

_repairs,

B. The Town Board of the Town of Ischua shail publish all rules and
requlations at least thirty (30) days prior to the effective date thereof
in a newspaper of general circulation within the Town of Ischua.

Section 4. DUTIES OP INSPECTOR

A, Except as othervise specifically provided by law, ordinance, rule or
regulation, or except as herein othetnisg_prqqueq,_tpe inspector shall
adminigter and ‘inspect the provisions of lawe, ordinances, ruleg and
regulations applicable to the plans, specifications, or Permits for the
construction, alteration angd repair of buildings and 8tructures, and the
installation and usge of materials and -eguipment ‘thérein, and the -
location, use and occupancy thereof, ’

" B, 77"The " inspector - shall"'receiQe applications for the ezeétion and

alteration of buildings and Btructures or parts_therepfran@ﬂshall”examine

the ‘premises for which“”Bucﬁ““aﬁpliﬁafrbﬁf”hai"beéﬁ ‘received, plans

approved, or such permits have been issued for the purpose of inguring
U168 EhE  re ose or

compliance with the laws, ~ ordinances,
building construction or alteration: -

an regulationsA96Verning

issue writing co- bhe“‘mﬁniﬂipality arl
appropriate notices or orderswtovsemovefal}f&iiégaifar unsafe ctonditions,
to reguire the necessary safequirds during ‘constfuction and to insure
compliance during the entire course. of construction with the requirements
of such 1laws, ordinances, :alesﬁqnduxggulgxigns, and such notices or

‘orders which may- be served ]dﬁonyjthe"pfﬁpeityiﬁbﬁner; or his agent

persenally by the Town of Isuhﬂa-_--’._._or“"by_sénding_:-=__.by.-'cezti-f-i'e'a maii a copy
of such order to the owner or his agent-at-theﬁad@:ess-set forth in the

‘building, and -by postingfﬂthghgsame,,uponh_aiQCOnspicuous_ Place of the

premises to which themnotiﬁefappliea}ﬂﬁe.ahallﬁmake;ailLinspectiqns which
-2re necessary or proper.for the carryipg pp;q@f'hisjdpties. s :
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Section 5. RUILDING PERMITS

A, No person, firm or «corporation shall commence the erection,
construction, alteration, enlargement, improvement, conversion, or change
in—-the nature of the occupancy of any building or structure, including
mobile home placemment, or cause the same to be done, without first
obtaining a geparate building permit from the building inspector for each
such building or structure; except that no building permit shall be ¢

" - .required for the performance of ordinary repairs which are not structural

””“Wdfk[“ﬁﬁeré”ﬁﬁéhTﬁﬁﬁifﬁiﬁféﬁfiﬁ{ﬁﬁﬂ@ﬁ

in nature; alterations to existing buildings, ©provided that the
alterations; p
ey
1. Cost less than $3,000.00;

2. ‘Do not materially effect structurglffeatures;

3. Do not effect fire safety features such as smoke detectors,
sprinklers, required fire separations and exists; Eee

-

4. Do not involve the iﬁstallation' or extension of elecktrical
systems; : - - N

5. Do not include the installation of solid fuel burning heating
appliances and associated chimneys and flues;

‘and small non-commercial structures not inténded for use by one or more
- persons as quarters for living, sleeping, eating or cooking, for example,
a 'small storage building. :

B. Zpplication for a building. permit shall be made to the building
inspector on forms provided by him and sghall contain the following
information:* T i C .

l. A deScription of the land on which the proposed work is to be
done; " . %

. . 2. A statement of the use or occupancy of all parts of the land and
the proposed building or structure; : : . . )

3., The valuation of the proposed work:

4. The signature of the applicant or agent; —

5. The full name and address of the owner and of the applicant, and
the full® names and addresses of their responsible officers if any of them
are corporations, and the name and address of the owner's authorized

a_gentr,i,f,any: ~. e e e e e M .

6. A brief descriptféﬂﬂéf“ﬁﬁé'work;

7. Such other information as may reasonably be required by the
inspector to establish compliance- of the: pProposed work with the
requirements of ' the applicable building laws,; - ordinances, wxules and
regulations. L .

. C. ~The application shall be made by the ownér o6r by his agent,
architect, engineer, or builder employed ¥n ¢ nnection with the proposed
’ teon other than the owner, it

by a
‘of -the ownef. that the proposed work

shall be accompanied by am affidavit:

“is authorized by the owner and--that-the pﬁxtcant,ts-aathorized to make
.8uch application,..and . the ‘affidavi “coptdinastatément that the

~owper authorizes.the appl
'feaises yithaut

the ‘inspector to enter upon the




~applicab1e'building’fegulations, the inspector shall disapprove the same,

bewperfozmedfandﬁxhem@mtez16L8~to bemdaeerpefak&é,~di&tance“from“iot "
lines, walks, alleys, . and, where required by the inspector, details of -
Btructural,” mechanical, and electrical work inclading Computations,
Stress diagrams and other essential data; plans and specifications, when
required, shall bear the..signature of the person . responsible for the
design and drawings. ' - :

E. Amendments, if any, to the application or the Plans or specifications
accompanying the same shall be filed with the building inspector and with
the  Town Clerk of the Town of Ischua ang approval shall be received fram
the inspector pricr to the commencement of such change of work.

@

P, The inspector shall examine or cause to be examined.all applications
for permits and the documents filed therewith. He shall then approve or
disapprove the applica?ion.

G. Upon approval of the application andg upon receipt of the. fees
therefor, the building inspector ghall issue a building” permit to the
applicant upon forms Prescribed by him. .

If the application together with other documents filed therewith
describe work which - does net conform to all the requirements of the

Upon request of the applicant, the ingpector .shall cause ‘the refusal,
together with the reasons therefor, ‘to be transmitted to the applicant in

writing.

I. A building permit shall be effective to authorize the commencing of
work for a period, of 8ix -(6) months after the date of its issuance. For
good causes the ingpector may allow a maximum of two extensions for
periods not exceeding three (3) months each. All work shall conform to
the'approved'application, and shall be in accordance with the applicable

‘laws, ordinances, rules and regulations., e

~J. A building permit shall be prominently displayed on the job site at

" being prosecuted in accordance with the applicable law and provisions of

. . occupancy,
- from time
“building permit g
“building dnapéetor’

all times during the progress of the work so as to be readily seen from
adjacent throughfares. :

K. The inspector may revoke a -permit in the following instances:

l. . Where he finds that there has been any false Statement . or

2. Where he finds that the building permit was issued in error and
should not have been issued in accordance with the applicable law;

— 3‘-2Whe:enhe findawthat;the"workuperformed under the permit is not
the'application;

4. Where the person to whom_a building permit has been issbed fails

A

or refuses to comply with a B8top order issued by the inspector.

Section 6. INSPECTIONS -

A. Before issufhg”a CétEifiqgté”of"occdpancy, the building inspector

shall examine or cause to be erE'qg@wallﬁbﬁiiﬁinga;mStxusxniasqand sites

forwhich an~ application "has’ “béen. led:.for a building permit to

construct, alter, enlarge; . repair change the  use or nature of
and he- .may . condic ach 4 ; Iy T 13 +]

to time durini

together-with ‘& record of



. Section 8. PENALTIES

C.” Tf entrance to make an inspection is refused or cannot be obtained
the Town "Board of the Town of Ischua after being notified by . the,
inspector of the situation, may apply for a warrant to maké an inspection

to any court of competent jurisdiction.

D. The periodic inspections to meet compliance with the above mentioned
peovisions shall be agreed upon between the Town Board and the building

ingpector.

Secticn 7. VIDLATIONS

In accordance with Section 383 of Article 18 of the Exe®Btive Law of the
State of New York: ' o

A. It shall be unlawful for any person firm or corporation fo construct,
~alter, repair, move, equip, uBe-or occupy any bwilding or structure or
portion thereof in violation of any provision of law, as well ‘a5 any rule
or regulations promulgated by the Town of Ischua in. accordance with
applicable laws, or fail in any manner to comply with a notice or
directive or order of the Toewn of Ischua or to construct, alter, use or
occupy any building or structure or part thereof in a manner not
permitted by an approved—builéingwpermit~ozwce&t$£ic&;§weﬁ-oﬁeapency;~m-ﬂ

B. 2Any person who shall fail to. comply with a written order within the
time fixed for compliance therewith, and any owner, builder, architect,
tenant, contractor, -subcontractor, construction superintendent or their
agents, or any person taking part or assisting in the construction or use
of the building who shall ‘knowingly vielate any of the applicable
provisions of law, or any lawful order, notice, directive, permit or
certificate of the inspector made thereunder shall be punishable by a

- fine or imprisonment or both, Each week that a violation continues shall
be deemed a separate offense. ' £~

C. Whenever the building inspector finds that there has been a violation
~of the State Uniform Code, this local law, or any rule or. regulation
adopted pursuant to this local law, a violation order shall be issuved to
the person or persons responsible by the Town of Ischua or by the
-building inspector,

~Da. ¥iolation-orders shall be in writing; shall identify the preperty or
premises;--shall specify the-vidlation andw:emedial action to be taken;
shall provide @ reasonable time limit for compliance; and shall state the
time within which an appeal may be taken. . . '

£. Violation ‘orders may be “Served by personal service; by mailing by
registered or certified mail; or by posting a copy thereof in a
conspicuous place  on the premises and by mailing a copy thereof to the

-~ Premises’ on the same day as posted, enclosed in a postpaid wrapper
addressed to the person responsible. ’

F. In case the owner, lessor, occupant or the agent of any of them shall

fail, neglect, or refuse to remove, eliminate or abate the violation
.. within the time specified, legal action may be commenced in any court of

competent -jurisdiction to compel compliance with or restrain by

injunction the viclations of any provision of the State Uniform Code or
this local law,; or any rule or regulation promulgated hereunder.

i
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commenced in ﬁnggéouztmniqcnmpetentwguzisdictionntom{mmpelmcomp}ianaevmmw

with or restrain by injunction the violation of any provigion of the
Uniform Code, this local law, any rules or regulations adopted pursuant
to this local law, or a violation order, or to vacate the occupancy or
building in the case of imminent danger to life or property. Such remedy
shall be in addition to penalties ctherwise prescribed by law. o

C. Except as otherwise provided by law, such violation shall not be a
crime and the penalty or punishment imposed therefor shall not be deemed
for any purpose a penal or criminal penalty or punishment, and shall not
impose any disability wupon or affect or impair the credibility as a
witness, or otherwise, of any perscrn found guilty of such an offense.

Section %. RIGHT OF ENTRY : et

The inspector, upcn showing proper credentials and in discharge of his
duties, shall be permitted to enter upon any building, structure or
premises without interference, during reasonable working hours, .

-

Section 10. FEES -
A. Any duly appointed-inspector who {s héreby aiuthorized by the Town

'+ -building.
T gection 12

: Board of the Town of Ischua to make inspections and reinspections of all

buildings and structures under construction, subject to the provisiong of
the New York State Fire Prevention and Building Code, and to approve and

.disapprove the same, will do so at no cost or expense to the Town of

Iaschua.

-B. A copy of the fee shhedule will be kept on file with the Town Clerk

and a copy will be part of the application package.

C. When -applicable the c¢ost for professional engineers approval will be
assumed by the applicant. -
D. ~In the event that an application for a building permit is not
approved, the applicant shall be entitied to a refund of fifty (50%)
percent of the fee paid, provided no work has comnmenced. If work has been
started and the applicatiorbis not approved the fees paid shall not be
refunded. = T Lo )

"E. —The cost estimate for all existing buildings or structures subject to

periodic fire prevention inspections will be reviewed with the Town Board
of the Town of Ischua on an annual basis. ) .

* o

F. Payment schedule for the -fees addressed above can be remitted
gbarterly, semi-annually, or annually as agreed upon.

Section 11. STOP ORDERS

Whenever the inspector has reasonable grounds-to Believe that work on any
building or structure is being-prosecuted in violation of the provision
of the- applicable building laws or ordinances, rules or regulations, or
not in conformity with the provisions of an application, or in an unsafe
or dangerous manner, he shall notify the owner of the Property, .or the
owneér's agent, to suspend all work and to suspend all building activities

suntil the. stop order has beenw:escindedrysuchgbrdeffhnd”notlce shall

appear in writing, shall state the conditions under which the work may be
resumed and may be served upon a person to- whom. it is directed either by
delivering it personally to “him, - or

conspituous‘poztion;bf;thg buildi
sending a copy of the same. to him by el
forthin the application for the permissi

tK.i8 being perférmed and
jed mail at the address set
i thﬁfﬁﬁﬁﬁt?ﬁctioh;of'suCh

'tingwgthammsane-ruponm & .-




B.  No building hereafter enlarged, extended or altered or upoen which - -
.Work has_ been performed which required the issuance of a building permit
shall be occepied or used for more than thirty (30) days aftér the
completion 0f the alteration or work unless a :certificate of occupancy
shall have beern issued. ' _

C. No change shall bé made in the occupan&y of an existing building
uniess a certificate of occupancy authorizing such change shall have been
_issued. . .. ... -

D. The owner or his agent shall make application for a certificate of
cccupancy. Accompanying this application and before the issuance of a
certificate of occupancy, there shall be filed with the mupicipality an
affidavit of the registered architect or licensed professibnal engineer
who supervised the construction of the work, or of the superintendent of
construction who supervised the construction and who, by reason of his
experience, ' is gqualified to supérintend-—the work .for which the
certificate of occupancy is sought. This affidavit shall state that the
deponent has examined the approved plans of the structure for which a
- certificate of occupancy is sought, that the structure _has been erected
wem—--iR..accordance with. the approved plans and as erected complies with the
law governing building construction or ha# a variance which has been
legally authorized. Such variances - and gqualifying conditions imposed
therewith, if any, shall be specified in the affidavit.

E. When, after final inspection, it is found that the proposed work has
been- completed-in accordance-with the. applicable laws, .ardinances, rules
or regulations, and also in accordance with the application, the building
inspector shall issye a certificate of occupancy upon forms provided by
him, if it--is"” found that the proposed work has not been properly
completed, the building inspector, shall not. issue a  certificate of
cccupancy and shall order the work completed in conformity with the
building permit and in conformity with the applicable building
regulations, - ‘ g e

F. A certificate ‘of occupancy shall be issued where appropriate within
thirty (30} days after written application therefor is made.

. G. A certificate of occupancy shall certify that the work has been
completed, and the proposed use and occupancy is in conformity with the
provisions of the applicable laws, ordinances, rules-and regulationg, and
:shall specify the use or uses and the extent therefor to which the
building or structure or its several parts may be put to use. '

H. Upon request, the building inspector may issue  a temporary
certificate of occupancy for a building or structure, or part thereof,
before the entire work covered by the building permit shall have been
completed provided such portions as have been completed may be occupied

: safely’ without endangering life or the public health and welfare. A

o temporary certificate of occupancy shall remain effective for a period
not exceeding three (3) months from its date of issuance. For good causes

weecs @ DULlAing inspector may allow a maximum of two extensions for & period
not exceeding three {3) months each.

" Section 13. REVIEW BOARD
.'A. A regional Board of Review for . the New York State Uniform Fire

. Prevention and ‘Building Code has been estaBlished pursuant to Title 19,
nd; Regulations for the purpose of

meereeme PAEL-440-0f - the-New.York.Code. of Rules.a
- granting variances.where /enfotcement .of
Pt

any- provision or requirement of
and Building Code results in.
, ships. Ay dich variations

the Code and 8hall not be

the.New York State Uniform. Fi’

-. . practical difficult -

-« shd&kl be consisten
- inconsistent with Sobd




R ke on file in the office of -the Town Clerk. ..
 Section 14. EFFECTIVE DATE .

This L¥cai law shall take effect immediately upon the filing therecf in -
the office of the Secretary of State of the State of New York,
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Be it enacted by the ... %

L.ocal Law No.

(Name of Legislative Body)

3 of ISCHUA . as follows:
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""" T o&f the owners of the property £or the income tax year
immediately preceding the date of making application for
exemption exceeds the sum of Nine Thousand Eight Hundred
.. (39,800.00) poilars.” T . | o
e expressed, said Local Law No. 1=7
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asﬁauthorized by the New York.State Constitution, Article IX,
Section 2, and Environm ental Canservatlon law, Article 36.

w

Town Board B T~ of the

Be it enacted by the
, ~ (Name of Leqialatiya Bodw)
R T oL " o oY o ) . .
- &&y of i Ischus ) r fff-l“;r;a?'annn: Countlh

WAL DE

N.¥Y. as follows:

_ SECTION 1.0
STATUTORY  AUTEORIZATION AND PURPOSE

1.1 FINDINGS

. The _ '©own Besra of the _Town of Ischue
T finds that the potential and/or actual damages
from flooding and erosicn . may be a problem to the residents of the
Town 0f Ischus and that such
damages may inelude? destruction or loss of private and public housing,
damage to public facilities, both publicly .and privately owned, and
injury to and loss.of human life. In order to minimize the threat of
_sugh damages and to achieve the purposes and obgectaves hereinafter set

fortH thls local law is adopted.

172 __;;*mx;mfcrfémwf-~;:-__*~_;-~--w__;:_ A

It is the purpese of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
gue to floed conditiens in specific areas bgmgrovisions designed to:

TR A 8. LT sxcs&onworq&nmeood heights. o velocities i

#

‘ Town . Fi ! g D STamg
o _ Cityy of TSOHDA
XA RGe
Local Law NO . E e . ey ftha -=-yoa-r
A local 'law for FLOOD DAMAGE PREVENTION

......

& SUS €6 TeaTEh; - SATETY Tana property -
due to .«auer or sercsicn hazards, or which result in damaglng




{2) reqguire that uses vulnerable to floods, including facilities which
serve such uses, be protected against flood damage at the time of
1n1t1a1 constructlop,

{(3) control the alteration of natural floodplalns, stream channels and
natural protective barriers which are involved in the accommodatlon
of fiood waters;

(4) control filling, grading, dredging and other development which may

increase erosion or flood damages;

(3} regulate the ‘constructidh of Tlood barriers which will- unnaturally -——----
-divert flood waters.or.which may- -increase flood hazards to other
lands, and “ .
©(6) qualify and maintain for participation in the National Flood
: Insurance Program.

1.3 OBJECTIVES
’ i
The cbiectives of this local law are:

{1) to protect human life and health; ) rd

{2} to minimize expenditure of public money for costly flood control
projects; N .

{3} to minimize the need for reécue and relief efforts asscciated with
flooding and genesrally undertaken at the expense of the geweral
puclzc, -

{4} to minimize prolonged busineés interruptions;

(3} to minimize damage to public facilities and utllltles such as water
I ..~ —...apnd. gas mains, electric, telephcne, sewer 1lines, streets and
_bridges lccated in areas of special flood hazard;

_{6) to heip maintain a stable tax base by prov1d1nq for the sound ise’
: and development of areas of special fleood hazard so as to minimize
future flood kliight areas:

(7} to prodee that deve?cpers are notified that property is in an area
i ef smec1al flood hazard; and, T

}-..to ensure_that those who becupy the areas of special flood hazard
assuiE responsibility for their actions. s
- © BECTION 2.0

e DEFINITIONE

_ tna11v da fxngﬁgbelpw, words or phrases used in this local law '
na¥iihe - 1nteroreted -S0-A6 LD give them the neal ity they huveegn Gommonuusage .
_f#néwtewgfvem%hﬂﬁwieeﬁJw&twmwtsmmc$t“reasnnab%ewappi1cation - -




"Appeel" means a reguest for a review of the Local Administrator's inter-
pretation of any provision of this Local Law or a request for a variance.

"Area of shallow flooding®™ nmeans a designated AC, AH or VO Zone on a
-community!s-Flood-Insurance. Rate Map (FIRM) with a one percent or greater
annual chance of flooding to an average annual depth of one to three feet
where a clearly defined channel does not exist, where the path of flooding is

characterized by ponding or sheet flow..

“Area of special flood hazard" is the land in the floodplain within a

-.community subject tc a one percent or greater chance of flooding in any given
year. This area may be designated as Zone A, AE, AH, AO, Al-A30, Asg, Vv, VO,
VE, or V1-v30Q. It is also commonly referred to as the base floodplain or 100-
vear floodplain. ’ ’

~ —uBage-£l0od" means the fleod-having.-a cne percent chance of being.equalled or
eXceeded in any given year.

"Basement" means tha; portion of a building having its floor subgrade (below
ground level} on all sides. ) . ) )

MBuilding" cee "Structure"
qd

e

"Cellar'" has the same msaning as "Basement™.

"Development" mnmeans any man-made change to improved or unimproved real
estate, incliuding-but not limited to buildings or other -structures, mining;
dredging, filling, paving, excavation or drilling operations or storage of
eguipment or materials.

"Elevated building" means a non~basement building (i)} built, in the case of
a building in Zones Al1-A30, AE, A, A2%, A0, 2H, B, C, X, or D, to have the
top of the elevated floor, or in the case of & building in Zones vi-30, VE,
oer V, to have the bottom of the lowest horizontal structure member of the
elevated floor elevated above the ground level by means of pilings, columns
[ {postsand piers), ‘or shear walls parallel €o the flow of the water and {(ii)
adeguately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base fiood. In the case
of Zones Al-A30, AE, A, A9%, A0, AH, B, C, X, or D, "elevated building® also
includes a building elevated by means of £ill or solid foundation perimeter
- walis -with openings sufficient to facilitate the unimpeded movement of. flood
waters. In the case cof Zones V1~V30, VE, or V, "elevated building® also
“includes a building otherwise meeting the definition of Yelevated building™,
Teven thocugllt the lower arez is enclosed by means of breakaway walls that meet
the federal standards. )
Y

" park or subdivision fer which the construction of facilities for servicing
~-the lots on which the manufactured homes are to be affixed {including, at a
nimum,.  the ipstallatidn of utilities, the construction of streets, and

L Eind

R |

unpredictable and where velocity flow may -be--evident. -Such-fleeding—is-

,,W,memi,:;,;:Lg_L{H@;,"sj,iemgxadingmoxwf;h.e_QQQ;i33&,_9“?@.C91'1le?te pads) is complete before
) a N et ' ‘ - W,..u' .‘.J..m_ e s sttt e+ e e s oo

T VMExisting mafufactured home ‘parkor subdivision" means a manuractursd heme -




"the effective date of the floodplain management regulations adopted by the
community.

“Expansior to an existing manufactured home park or subdivision® means the
preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed
1 {including the installation of utilities, the construction of streets, and
{eithé?'final site grading or the pouring of concrete pads).

_"'Federal. Emergency Management Agency™ means the Federal agency that
‘administers the National Flood Irsurance Program. - - S,

"Floodh or WFlooding®" means a general and temporary condition of partial or
complete inundation of normaily dry land areas from:

(1) the overflow of inland or tidal waters;

——“?“*‘*TET_—the*unusuai”and“rapid“accumulaticn'or”runoff”of surface waters-
from any source. ’

"Flood" or *flooding" mlso means *he collapse or subsidence of land along the"
shore of a lake or cther body of water as a result of ercsion or undermining

caused by waves or currents of water exceeding anticipated cyclical levels or

suddenly caused by an hnusug}ly high water level in a natural body of water,

accompanied by a severe sto®m, or by an upanticipated force of nature, such

as a filash flood or an abnormal tidal surge, or by some similarly unusual and

unfcreseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map {FBFM}" means an official map of the,
community published by the Federal Emergency Management Agency as part of a
riverine community's Flood Insurance Study. The FBFM delineates a Regulatory.
Flocodway along water courses studied in detail in the Flood Insurance Study.

"Flood Elevation Btudy" means an examination, evaluation and determination of
the flocd hazards and, if appropriate, corresponding water surface eleva-
tions, or an examination, ewvaluaticn "and determination of flood- related
-erosion hazards.

"Flood Hazard Boundary Map (FHBM}™ means an cfficial map of a community,
~..issued by the Federal Emergency Management Agency, where the boundaries of
the areas of special flocod hazard have been designated as Zone A but no flood
....glevations are provided. e .
YFlood Insurance Rate Map (FIRM)™ means an official map of a comwmunity, on
- which thé Federal Emergency Management Agency has delineated both the areas
. of special flood hazard and the risk premium zcnes applicable to the
community. :

"tlooﬁéiﬂéuigﬁgéwétudy"'see‘;flaod elevatien study".

"FlgodpLain""ar-"Floodrprﬁﬁéf&fé&"“ﬁééﬂé"%hymléha;Hféé'§§§éeptible to being
inundated by water from any source (see definition of "Flooding").

T S - ..M-- o e e e 1o
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fFloodproofing®™ means any combination of structural and non-structural
additions, changes, or adiustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway”".

wFunctionally dependent use” means a use which cannot perform its intended
~purpose unless it is located -or carried out in close proximity to water. such
as a docking or port facility necessary for the loading and unloading of
cargoc or passengers, shipbuilding, and ship repair facilities. The term does
“not include long-term storage, manufacturing, sales, or service facilities.-

"Highest adiacent grade® means the highest natural elevation of the ground
surface, prior to construftion, next«to the proposed walls of "a structure.

"Historic structure®” means any structure that is:

{1} listed individually in the National Reégister of Historic Places (a
listing maintained by the Department of the Interior) or prelimin-
arily detetmined By the Secretary of the Interior as meeting the
requirements for individual listing on the National Register:

{2} certified por preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a
registered historic district or a district préliminarily determined
by the Secretary to qualify as a registered historic district:

{3} individually listed on a state inventory of historic places in
states with histcoric preservation prograns which have been approvead
by the Secretary of the Interior; or : i

oo . {4} individually listed on a local inventory of historic blaces in

- communities with histeric preservation 'programs that have been
certified either: )

{i) by an approved state pregram as determined by the Secretary
of the Interior or ' .

{ii} directly by the Secretary of the Interior in states without
approved programs. .

"Local Administrator® is the person appointed by the community to administer
and implement this lgcal law by granting or denying development permits in
accordance with its provisicns. This person is often the Code Enfeorcement .
Cfficer, Building Inspector or employee of an engineering department. '

et

“Lowest fleoor'" means lowest floor of the ‘lowest enclosed area (iﬁE;uding
" basement or cellar}. An uniinished cor flood resistant enclosure, udsable
solely for parking of vehicles, building access, or storage in an area other
than a basement area is not considered a building's lowest floor; provided,
that.such .enclosure is not built so as to render the structure in vioclation
of the applicable neon-elevatien design requirements of this lLocal Law.

. - .




uxanufactured home' means a structure, transportabls in one or more sections,
which is built on a permanent chassis and designed to be used with or without
a permanent foundation when connected to the reguired utilities. The term
does not include a "Recreational vehiclie® )

“Manufactured home park or subdivision® - ~means a parcel' (or contiguous
parcels} of .land divided into two or more manufactured home lots for rent or,
sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program,
---the-National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which
base flood elevations shown on a community's—Flood -Insurance Rate Map are
-referenced.

Mcbile home! - has the same meaning as "Manufactured home®.
. # ) .

"Naiionhl Geodetic Verticai Datum {NGVD)"™ as corrected in 1929 is a vertical
~control used as a reference for establlshlng varylng elevations within the .
flood pi aln. . .

"New construction® means structures for which the "start of construction®
commenced on or after the effective date of 2 floodplain -mandgement
regulation addpted by the community and includes any subsequent improvements
""to such structure. ]
"New manufactured home park or subdivision" means a manufadtured home park or
subdivision for which the construction of facilities for servicing the lots
on which the manufactured homes are to bs affixed {1nclud1ng at a minimpumn,
Ttherinstallation-ef utilities, the constructlon of streets, and either final
site grading or the pourjing of concrete pads) is completed on or after the
effective date of flocdplain management regulations adopted by a community.

“One hundred year flood" or Mi00-year ‘£lood has the same meaning as - "Base
Floecd". . . R

nprincipally above ground" means that at least 51 percent of the actual cash
va’ue of the structure, excluding land value, ig above ground. 3

"Recreatlonal vehicle® mears a vehicle which is:

i .

{1} built on a single chassis:
{2} 200 square feet or less when measured at the largest horlzontal
' pIQEE”tluﬁS,

Eé?iHaESqued tc be self-propeized or permanently towable by a’ light
- -guty-tracki and

““V“m#~w+4%wrmt ﬁ&s;gne Primari}y for use as a permanent dwelling but as

témpérary 1living quarters for recreatienal, camping, travel,or
e L. BEA50NAL uset




“Regulatory Floodway™ mgaris tHeé channel §f a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more than
a designated height as determined by the Federal Emergency Management Agency
in a Flood Insurance Study or by other agencies as prov1ded in Section 4.3-2

of this Law.

"start of construction™ includes substantial improvement and means the

initiation, excluding planning and design, of any phase of a project,

physical alteration of the property, and shall incliude land preparation, such

as- clearlnq, grading, and filling: installation of streets and/or walkways:

‘ekcavation for a-basement; footings, piers, or foundations or the erection of
—temporary. forms. It also .includes the placement and/or installation on the

property of accessory bu;ldings (garages, sheds}, storage trallers,”gha
E building materials. For manufactured hemes the "actual start® meang affixing
B oF the manufactured home tc its permanent site.

nnﬂstxuqﬁuxeﬁfmeaﬂs,anwalledwand—rocfedmbuildingLm;nglgding a gas or liguid
storage -tank, that is principally above ground, as well as a manufactured
home. : ’ - v :

“Substantlal damage" ‘mezns damage of any origin sustalned by ‘a structure
whéreby the cost of restoring the structure to its before damaged condition
would equal or exceed 50 percent of the market value of the structure before
the damage occurred. -~

"ngubstantial’ improvement" meoans any reconstruction, rehabilitation, addltlon
E . cor other improvement of a: structure the cost of whlch equals or exceeds 50
g~ percent of the market value of the structurE“befcre the "“start of construc-
: tion" of the improvement. The term includes structures which have incurred -
"substantial damage', regardless of the actual repair work performed. The
term does not, however, include either:

{1}~ any pro]ect for.. improvement of a. structure to correct existing
mv1o¢aglcns of state or Jocal- health, sanitary, or safety code
spec;ficatﬂcns ~~~~~ whaehﬁwbave -been_ ;aentlfled by the lotal code

enforcement official and which are the minimum RECBEEIFY to Egsure T 7

safe living conditions: or

{2} any alteration of a P"Historic structure', provided that the
alteration will not pretlude the structure! S contlrued designation
as a "Historic structure®,

"Varzance" means a grant of relief from the requirements of this local law
which perwlts construction or use in a manner that would otherwise be
prehibited by this local law.




BECTION 3.0
GENERAL PROVIBIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law.shall apply_to all areas &f special flood hazard within
the jurisdiction of the Tecwn of Ischua : . -

BASIS FOR EBTABLISHING THE AREAES OF SPECIAL FLOOD HAZRRD

)

The areas of special flood hazard are identified and defined on the
follewing decuments prepared by the Federal Emergency Management Agency
(COMPLETE ONE THROUGH FIVE ASB NECESBARY) :-

(1) Flood Insurance Rate Map (single panel} No. B
whese effective date is : —

{2) °'Flood Insurance Rate Map {multiple panels) Inde
=R B A ; Wwhose effective date is _/

:)X‘ No. 3(‘7530’]'?

3y A scientific and engineering report .entitled “Flood Insurance.

i

O SR Ay e , New York,
CE o e g : County" dated __ frprpary 775 .

= =

Study,

{4) Flocd Boundary and Floodway Map {(single panelj Ho. :
, whose effective date is .

£5}. Flood-Boundary and Floodway Map {(multiple ?ahe%s)'No.‘ﬁﬂq:éZf B B
— - ETE

R R e AP , whose effective date is Fug 15 4 .
- 3

)

Théwabove'doéuments are hereby adopted and declared o be a part of this

i

AT LT K

Local Law. The Flood insurance -Study and/or maps are on file at:

= .

= (o E by ¢ d

© .

~this 1ldcal law. are

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This"Lbéal Law includes all revisions to the National Flood Insurance

‘Program through November 1, 1989 and shall supersede all previous laws

adopted for the purpsose of flood damage prevention.
S

In their interpretation and application, the provisions of this local

law shall be held to be minimum requirements, adopted for the promotion

of the public health, safety, and welfare. Whenever the reguirements of

_____ at variance with the reguirements of any other
lawfully adopted rules, regulations, BF ordinances, the most restric-
tive, or that imposing the higher standards, shall goverrn.

BEVERABILITY

fThe“invalidity of any section or provision.of this local law shall not
-invalidate any other section cr provision thereof.

g o TEET 1477




PENALTIES FOR NON-COMPLIANCE 'ﬁ%
No structure in an area of special flood hazard shall hereafter be
constructed, located, extended, converted, or altered and no land shall
be excavated or filled without full compliance with the terms of this
local law and any other applicable regulations. Any infraction of- the
provisions of this local law by failure to comply with any of its
requirements, including infractions of conditions and safeguards
established in connéction with conditions of the prermit, shall consti-
tute a-violation. Any person who violates this local law or fails to
comply with any of its requirements shall, upon conviction thereof, be
fined no more than %250 or imprisoned for not more than 15 days or

--both. Each day of noncompliance shall be considered a separate offense.

3.8

Nothing herein centained shall prevent the _ Town of Ischua

from taking such other lawful action as necessary
to prevent or remedy an infraction. Any structure found not compliant
with the reguirements of this local law for which the developer and/or
owner 'has not applied for -and received an approved variance under
Section €.0 will be declared non-compliant and notification sent to the
Federal Emergency Management Agency.

HWARNING AND DIBCLAIMER OF LIABILITY

The degfée of flood protec%ion regquired by this logcal law is considered

reasorable for requlatory purposes and is based on scientific and engi-
neering considerations.’ Larger floods can and *will occur on rare

..occasions. Flood heights may be jincreased by man-made or natural

causes. This local law does not imply that land outside the area of
special flood hazards or uses permitted within such areas will be free
from flooding or flood damages. This 1loca]l law shall not create
liability on the part of the Town of Tschua P
any cfficer or employee therecf, or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this local
-law or any administrative decision lawfully made thereunder.

. BECTICON 4.0
" ADMINISTRATION

DEéfGHﬁTICK OF THE LOCAL ADMINISTRATOR

-

The Buiiding Inspector " is hereby appointed Local Ad-
ministratdr to administer and implement this local law by granting or
denying floodplain -development permits in acccordance with its provi-
sions.

THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOBE

. A floodplain development permit is hereby established for all
' .constructipn and other development to Be Ufdertaken in areas of
special flood hazard in this community for the purpose of

" , .

g




protecting its citizens from increased flood hazards and insuring
that new development - is constructed in a manner that minimizes
its exposure to flooding. It shall be unlawful to undertake any
develcopmént in an area of special flood hazard, as shown on the
Flood Insurance Rate Map ernumerated in Section 3.2, without a
valid floodplain development permit. Application for a permit
shall be made on forms furnished by the Local Administrator -and
may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and eleva-
tions ©f the area in question: existing or proposed structures,
fill, storage of materials, drainage facilities, and the location
of the foregoing.

4.2-2 FEES

© (1) All applications for 4 floodplain development permit shall be
accompanied by an appliication fee of $_10.00 . In addi-~
tion, the applicant shall be responsible for reimbursing the

Town of Ischua for any additional

tosts necessary for review, inspection and approval of this
project. The Local Administrator may reguire a depesit of no

more than $500.00 to cover these additional costs. .

4.3 APPLICATION FOR A PERMIT

The applicant shall provide .the followingmiﬁ%ormgtion as appropriate.
Additional information may -be reguired on the permit application form.

{1} The proposed elevation, in relation to mean sea level, of the
lowest floor {including basement or cellar) of any new or
substantially improved structure to be located in Zones Al-
A30, AE or AH, ‘or Zone A if base flood elevation data are
available. Upon completion of the leowest floor, the permitee
shall submit to the Local Administrator the as-built eleva~
tion, certified by a licensed professional engineer or sur-
veyor.

- {2} The proposed elevation, in relation to mean sea level, to
which any new or substantially improved non-residential
structure will be floodproofed. ' Upon completion of the
floodproofed portion of the structure, the permitee shall
submit to the Local Administrator the as-brilt floodprocfed

v o ) elevation, certified by a professional engineer or survey-
or. . - .
{3, A certificate from a licensed professiocnal engineer or
o architect that any utility floodproofing will meet the
criteria in Section 5.2-3, UTILITIES.

(4} A certificate from a licensed professional engineer or archi-
T TERET tHat a7y non-residential floodprocfed structure will
meet the floodproofing criteria in Section 5.4, NON-RESIDEN-

* 16
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& .
TIAL STRUCTURES.

(%) A description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.
Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated
segment will provide ecual or greater conveyance than the
original stream segment. The applicant must submit any maps,
computations or other material required ‘by the Federal
Emergency Management Agency (FEMA) to revise the documents
enumerated in Section 3.2,  when notified by the Local
Administrator, and must pay any fees or other costs assessed
by FEMA for this burpose. The applicant must also provide
assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

{6} A technical analysis, by a liceénsed professional engineer, if
required by the .Local Administrator, which shows whether
proposed development to be located in an area of special
flood hazard may result in phygical damage to any other
property, '

{7} In Zone A, when no base flood elevation data are available
from® other scurces, basé flood elevation data shall be
provided by the permit applicant for subdivision proposals
and other proposed developments (including proposals for
manufactured home and recreational vehicle parks and subdivi-
sions) that are greater than eithér 50 lots or 5 acres.

4.4 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shal: .¢lude, but not be limited the
following. o

T 4. 4=1._ PERMIT. APPLICATION REVIEW

: The Local Administrator shall conduct tgéwmféiiaﬁing"'permit"
e e application review- before issuing a floodplaindeveiopment -
permit: - -

{1} Revi ail applicaticns for conpleteness, particularly with
the requirements of subsection 4.3, APPLICATION FOR A PERMIT,
and for compliance with the provisions and standards of this

lawaoo oo - : -

. {2} Review subdivision ang other proposed new development,
o ~r=  including manufacturegd home -parks to determine whether
. Proposed building sites will be Teasonably safe from flood-
TTimgoIf-a proposed building site is located in an area of
Special flood hazard, all new construction and substantial

'@4m§£e¥ement5ashallWmeet_themapplicablg standards of Section
5.0, CONSTRUQ?;QHKSTANBARQS_andhwig parpiculgr, sub~section

. 11




5.1-1 SUBDIVISION PROPOSALS.

{3} Determine whether any proposed development in an area of

: special flood hazard may, result in physical damage to any
other property {e.g., stream bank erosion and increased flood
velocities). The lLocal Administrator may reguire the appli-
cant to submit additional technical analyses and data
necessary to complete the determination.

If the proposed development may result in physical damage to
any other property or fails to meet the requirements of
Sectian 5.0, CONSTRUCTION STANDARDS, no permit shall be
issued. The applicant may revise the application to include
_measures that mitigate or eliminate the adverse effects and
re-submit the applicaticn.

{4} Determine that all necessary permits have been received fron
those governmental agencies from which approval is required
by State or Federal law.

4.4-2 VUBE OF OTHER FLOOD DATA

(1} When the Federal Emergency Management Agency has designated
areas of special flood hazard on the community's Flood
Insurance Rate map (FIRM) but has neither produced water

- surface elevation data (these areas are designated Zone A or

' ' ¥ on the FIRM} nor identified a flobdway, the Local Adminis-

trator shall obtain, review and reascnably utilize any base

flood elevation &nd floodway data available from a Federal,

State -or ,other source, dncluding data developed pursuant to

" paragraph 4.3(7}, as criteria for requiring that new con-

struction, substantial improvements or other proposed
development meet the requirements of this law.

{2) When base flood elevation data are not available, the Local
. Administrator may use flood information _from . any other—..
AT T .authoritative source, as historical data, to establish
flaod elevations within the areas of special flood hazard,
for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

(1} Notification to adjacent communities and the New York State
Department of Environmental Conservation prior to permitting
any 'alteration or relocation of a watercourse, and submittal
of evidence of such notification te the Regional Director,
Region II, Federal Emergency Management Agency.

{2}. Determine that the permit holder has p¥ovided for maintenance
- .. within the altered or relocated portion of said watercourse
o - so that the flood carrying capacity is not diminished.

%
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4.4-4 CONSTRUCTION STAGE

{1} In Zones A1-A30, AE and AH, and also Zone A if base flood
elevation data are available, upcn placement of the lowest
floor or completion of floedproofing of a new or substantial-
ly improved structure, obtain from the permit holder a
certification of the as-built elevation of the lowest floor
or floodproofed elevation, in relation te mean sea level,
The certificate shall be prepared by or under the direct
supervision of a licensed 1langd .surveyor or professional
engineer and certified by same.. For manufactured homes, the
permit holder shall submit the certificate of elevation upon

. Placehent of the structure on ‘the site. A certificate of
e e L elevation must eiso be submitted for a recreational vehicle
i if 1t remains cn a site for 180 cénseciitive days or longer
{unless it is fully licensed and ready for highway use).

{2) Any further wcrk undertaken prior to submission and approval
of the certification shall be at the permit holder's risk.
The Local Administrator shall review all data submitted.

e REFiCciencies detected shall be cause to issue a stop work

order for the project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or thé developer's engineer or
architect $hall make periodic inspections at_appropriate times
+throughout the period of construction in order +to wonitor
compliance with permit conditions and enable said inspector to
s - certify o f reguested,. that. the development is in complliance with

variance provisions.

4.4-6 STOP WORK ORDERS

i

{1) The Local Administrator shall issue, or cause to be igsued,

.ongoling without a development permit.. Disregard of a stop
work order shall subject the violator to the penalties
described in Section 3.5 of this jocal law.

{2} The Local Administfater shall issue, or cause to be issueqd,

a SLOp work order far any floodplain development found non-

LT o ~cempliant with the provisions of this law and/or the cendi-
T RIGHE ef Fhae develupmeEnt pearmit. Disragard af a2 stap wock

| LED Fnpi3 FYBIEST INE YIGIZTOL TO THE DERZIL1I&S OBECTined

¢ in Section 3.8 of thic local law.

“ . _#.4%7 CERTIFICATE OF COMFLIRNCE

{1y In areag of gﬁébzgfmfzégé'Bgééiﬂ{qéé'5€¥égﬁlﬁéa”E?”aﬁﬁﬁmwntS"“

o ’ enumerated in Saction 3.2, it shall hs unlawful to occupy oy

3

ot

- the requirements of the floodplain development permit and/or any’

5t

—e Tora—-step--werk —order —for- any—f loedplain—development—found — .




(2)

(3)

to permit the use or occupancy of any building or premises,
or both, cr part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use
or structure until a certificate of compliance has been
issued by the lLocal Administrator stating that the building

or land conforms to the requirements of this local law.

A certificate of compliance shall be. issued by the Local
Administrator upon satisfactory completion of all development
in areas of special flood hazardg. :

Issuance of the certificate shall be based upon the inspec-
tions conducted as prescribed in Section 4.4-5, INSPECTIONS,
and/or any certified elevations, hydraulic data, floodproof-
ing, anchoring requirements or encroachment analyses which
may have been reguired as a condition of the approved permit.

INFORMATION TC BE RETAINED

€1)

{2

iy

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and
- EubstERtiallyv improved structures, in the areas of special flood hazard
shown on the Filood Insurance Rate Map designated in Section 3.2.

/5.1-1 SUBDIVISION PROPOSALS

The fallowing,s;ga@q;@gwapply to all new subdivision proposals

DURES; and,

. .

«  “the..Losal Administrator shall retain and make available for
—-minspectisn?meepieswﬁfwthewEollcwiﬂgtmm-w :

Floodplain development permits and certificates of compli-
ance; - - ) . .

Certifications of as-built “lowest floor elevations of
structures, required pursuant to sub-sections 4.4-4(1) and
2.4-4(2), and whether or not the structures contain a
basement; .

kS
Floodpreofing certificates required pursuant o sub-sedtion -
4.4-4{1), - and whether or not the structures contain a
basement; - ‘

Variances issued pu¥suant to Section 6.0, VARIANCE PROCE-

Neotices required under Suh—sebtion__4.4—3, ALTERATION OF
WATERCOURSES.

‘ BECTION 5.0
CONSBTRUCTION STANDARDS




and other proposed development in areas of .special fldod hazard
{including proposals for manufactured home and recreaticnal
vehicle parks and subdivisions):

(1)} Proposals shall be consistent with the need to minimize flood
damage;

(2} Public utilities and facilities such as sewer, gas, electri-
cal and water systems shall be located and constructed so as
toc minimize flood damage; and,

{3) Adeguate drzinage shall be provided to reduce exposure to

 flood damage:  — -
ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory
floodway, ro new construction, substantial improvements or
other development (including £ill) shall be permitted unless:

{i} the applicant demonstrates that the cumulative effect
of the proposed development, when combined with all other
existing and anticipated development, will not increase
the water su¥face elevation of the base flocod .more than
one foot at any location, or,

(ii} the Town of Ischys agrees
tc apply to the Federal Emergency Manageiment Agency {FEMA)
~..for.a conditional FIRM revision, FEMA approval is received
.and the applicant provides all necessar ‘data, analyses
and mapping and reimburses the _Town of Ischua
for all feges and other
~-costs in relation to the application. The applicant must
also provide all data, analyses and mapping and reimburse
the _Town of Ischus - for all
costs related to the final map revision. '

(2} On streams with a regulatory floodway, as shown on the Flocd
* Bour-dary and Floodway Map or the Flood Insurance Rate Map
adopted in Section 3.2, no new construction, substantial
improvements or other development in the flocdway (including
TEE11) "ENEll be permitted unless: '

{i} a technical evaluation by a licensed professional
engineer shows that such an encroachment shall not result
in anv increase in flocod levels during occurrence of the
base flocd, or,

(ii) the Town of Ischus agrees

o= e DC-d@mplyw to the Federal Emergency Management Agency (FEMA)
£or & EERAIEisndl” FIRM and floodway ~revision,. .. FEMA

approval 1is received and the applicant provides all
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necessary data, analyses and mapplng and reimburses the
Town of Iachus for all fees and
other costs in relation to the application. The applicant
must alsoc provide all data, analyses and mapping and
reimburse the _ Town of Ischua
Ry for all costs related to the final map revisions.

5.2 BSTANDARDS FOR ALL BTRUCTURES
5.2-1 ANCHORING

{1} New structures and substantial improvement to structures in
areas of special flood hazard shall be anchored to prevent
flotation, collapse, or lateral movement during the base
floeq. This requirement is in addition to applicable State
and local anchoring reguirements for resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

{1} New construction and substantial improvements to structures
shall be constructed with materials and utility eguipment
resistant to flood damage.

{2} New gonstruction and substantial improvements to structures

e . shall-be constructed using methods and practices that mini-

mize flood damage.

{3) For enclosed areas below the lowest floor of -a structure

within Zones A1-A3C, AE or AH, and akiso Zone A if base flood

e . elevation data are available, new and substantially improved
structures shall have fully enclosed areas below the lowest

floor that are useable solely for parking of vehicles, build-

- . ing access' or Storage in an area other than a basement and
which are subject to flooding, designed to automatically

equalize hydrostatic flood forces on exterjor walls by

- meeting this requirement must either be certified by a
licensed professional engineer or architect or meet or exceed
the following minimum criteria:

e T £4J & minimum of two openings having a total net area of
not less than one square inch for every sguare foot of
enclosed area subject to flcocoding; and

{ii} the bottom cf all such openings no higher than cne
foot above the lowest adiacent finished grade.

*
Cpen Lngs may be eguipped with louvers, valves, screens or
e . _wther covgﬂ;ngs or devices provided they permit the automatic
entry and exi of floodwiaters. Enclosed areas sub- -grade on
— 21l sides are cunsiéered basements and are not permitted.

e allowing f£or the entry and-exit-of-floed waters. -Pesigns for——— -




5.2-3 UTILITIES .

(1) Machinery and equipment. servicing a Building must either be @
elevated to or above the base flood level or designed to
prevent water from entering or accumualating within the
components during a flood. This includes heating, venti-
lating, and air conditioning equipment, hot water heaters,

‘appliances, elevator 1ift machinery, and electrical junction
and circuit breaker boxes. When located below the base flood
elevation, a professional engineer's or architect's certifi-
cation of the design is required; '

(2) New and replacegent water supply systems shall be designed to
“minimize or eliminate infiltration of flood waters into the
systenm; .

{3) New and replacement sanitary sewage systems shall be designed
to minimize or elirMinate infiltration of flood waters.
Sanitary sewer and storm drainage systems for buildings that
have openings below the base flood elevation shall be
provided with automatic backflow valves or other automatic
backflow devices that are installed in each discharge line

e BASSANG through a buiihihgié@ﬁx;g;ig; wall; and,

{(4) Oﬁ?sité waste disposal systems shall be located to avoid
impairment to them or contamihation from them during flood-

.3 RESIDENTIAL STRUCTURES i
5.3-1 ELEVATION
The following standards, in additien to the standards in sub-

sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS,
and Section 5.2, STANDARDS FOR MLL STRUCTURES, apply to struc-

tures located in areas of special flood Hazatrd “ag indivated s |

{1} Within Zones A1~A30, AE and AH and alsc Zone A if base flood

. elevation data are available, new constructien and substan-

S e S tial dmprovements shall have the lowest floor {including
basement) elevated to or above the base flood level.

} Mithin Zone A, when no base flood elevation data are avajl=~-... .
able, new and substantially improved structures shall have
the lowest floor {including basement) elevated at least three

. feet above the highest adjacent grade.

.
N
e

(3} Within Zone A0, new and substantially improved structures
shall have the lowest floor (including basement) elevated
“ébcve“thé*highest“adjacent"grade-at least -as - high- as .the
depth number specified in ~feet ‘on. the community's Flood

Insurance Rate Map enumerated-in-Section—d-afat. least two
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feet if no depth number is specified). .

{4} Within Zones AH and AC, adequate drainage paths are required
to guide flood waters around and away from proposed struc-
tures on slopes.

NON-RESIDENTIAL SBTRUCTURES

The following standards apply to new and subgtantially improved
commercial, industrial and other non-residential structures, in addition
to the reguirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and
5.1-2, ENCROAUHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

+{1) Within Zones A1-R30, AE and AH, and Alsd Zone A if base flesd

elevVdation data are available, new construction and substantial
improvements of any non-residential structure, together with atten-
dant utility and sanitary facilities, shall either:

{i) have the lowest floor,'including basement or cellar, elevated .
tc or above the base flood elevation: or

{11} be floodproofed so that the structure is watertight below
the base flood level with walls substantially impermeable to the
passage of water. All structural components located below the
base flood level must be capable of resisting hydrostatic and
hydrodynamic lcads and the effects of buoyancy. ’

{2) Within Zone AO, new construction and substantia} improvements of

non-residential structures shall:

{i) have the lowest floor {including basement) elevated above the
highest adjacent grade at least as high at least as high as the
depth number specified in feet on the community's FIRM (at least
two feet if no depth number is specified), or - .

{ii} together with attendant‘utility and sanitary facilities, be

"standard specified in sub-section 5.4(1) (14

(3) If the structure is to be floodproofed, a licernised professional
engineer or architect shall develop and/or review structural
design, specifications, and plans for construction. & Floodproof~_

- --ing Certificate or other certificaticn shall be provided to the
Local - Administrator_ that certifies the design and methods of
construction are in accordance with accepted standards of practice
for meeting the provisions of Section 5.4{1}(ii), including the
spacific elevation (in relation to mean sea level) to which the
structure is tc be floodproofed.

.. {#) Wienin Zsmse AW and A0. adequate drainage pathe are required to

guide flood witérs aftuda and away from proposed structures on

-

-—camp&eteiy“fioodprocfeﬁwtamtha%wieve%~£e—meetwthe_floodprnathm;m_wmm




(5} Qithin Zone A, when no base flood elevation data are available, the
lowest floor (including basement) shall be elevated at least three
feet above the highest adjacent grade.

5.5 MAWUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1,
GENERAL STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,
as indicated, in areas of special flood hazard to manufactured homes- and

—- - - to-recreational vehicles which are located 'in “areéas of special flood
hazard. i

(). Recreational vehicles placed on sites within Zones A1-A30, AE and
AH shall either:

vy (1) De on site fewer -than 180 consecutive days,

o {ii) be fully licensed and ready for highway. use, or
{iii) meet the requirewments for manufactured homes in paragraphs
5.5{2}; (4) and (5). .

A recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is -attached to the site only by gquick
disconnect type utilities and security devices and has no perma-
nently attached additions. '

{2} A manufactured home that is placed or substantially improved in
L Zones Al-230, AE and AH that is on a site either:

(i} outside of an existing manufactured home park or subdivision
.a8s herein defined; '

. ¥
{ii) in a new manufactured home park or subdivision as herein
defined; :

(iii) in an expansion to an existing manufactured home park or
‘subdivisicon 2s Rérein definedr oF -

{iv}y in an'existing manufactured home park or subdivision as
herein defined of which a manufactured home has incurred substan-
-tial damage as the result of a flood;

e shall be elevated on a permansnt foundation such that the lowest
T o -flooris elevated to or above the base flood elevation and_is se-
o . - curely anchored to an adequately anchored foundation system to

w--.,  resist flotation, collapse and lateral movement. Elevation on
. riers consisting of dry stacked blocks is prohibited. Methods of
T o c@RCHETing may include, but are not limited to, use of cover-the-top
' ' or frame ties to ground anchors.

”E“EEHH?EEEﬁ?@é”ﬁgﬁémfﬁfggfﬁféEéa76?”§ﬁﬁéféﬁ%ia}ly improVEd in Zohne "




,A;;gBO,, AE and AH in an existing mandfactured home park or
subdivision that is not tc be placed on a site on which a manufac-

tured home has incurred substantial damage shall be: %

- .. {i) elevated in a manner such as required in paragraph 5.5(2), or

{ii) elevated such that the manufactured home chassis is support-

ed by reinforced piers or other foundation elements of at least

equivalent strength that are no less than 36 inches in height

o “above the lowest -adjacent grade and-are securely.anchored to an

: . adequately anchored foundation system to resist flotation,

. cellapse or lateral movement. Elevation on piers consisting of
dry stacked blocks is prchibited:

(4} Within Zone A, when no base flood elevation data are available, new
and substantially improved mapufactured homes shall be elevated
such that the manufactured home chassis is supported by reinforced
biers or other foundation elements of at least equiVvalent strength
that are'no less than 36 inches in height above the lowest adjacent
grade and are securely anchored to ant adeguately anchored foun-
dation system to resist flotation, collapse or lateral movement.
Elevation on piers consisting of dry stacked blocks is prohibited.

{5) Within Zone A0, the floor shall be elevated above the highest -
adjacent -grade at least as high as the depth number specified on
the Flood Insurance Rate Map enumerated in Section 3.2 {at least
two feet if ne depth number is specified). . Elevation on piers
consisting of dry stacked hlocks is prohibited.

SECTICN 6.0
YARIANCE PROCEDURE

6.1 APPEALS BOARD .

(1) The Appeal Bosrd : as established by the
Town of Ischus shall hear and decide appeals and
reguests for variances from the requirements of this local law.

{2} The Appeal Board T shall hear and decide

appeals when it is alleged there is an error in any regquirement,

decisicn, cor determination made by the Local Administrator in the
-.enforcemént or administration of this local law. ;

T "““”?jfm'Tﬁﬁéé“qurfeued by the decision of the Appeal Hoard- -
: S - may appeal such decision to the
Supreme Court pursuant to Article 78 of the Civil Practice Law and
"¢ Rules. 77 7 : .

(4}, In’'passing upon such applications, the _Appeal Board
- . » Shall consider all  technical =~ - 1

evaluations, all relevant factors, standa?¥ds. specified in other

SSCEIShE OF ERTS Tocal Tav and: Gl ILITDEITITEE SO 2 TR
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(i} the aanger that materlals may be swept onto “other lands to
the injury of others; . et et o

(11} the danger to life and property due to flooding or erosion

e e et e et g ,damager - I

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of* such damage on the
individual owner;

(1v) the 1mportance of the services-provided by the proposed
fac111ty to the community;

(v} the necessity to the fa0111ty of a waterfront locatlon,
where applivabplay - . ——

(vi) the availability of alternative 1ocations for the proposed
use which are not subject to flooding or ercsion damage;

(vii) the compatibiiity of the proposed use with existing arid
anticipated development;

(viii} the relatienship of the probosed use to the comprehen-
sive pian and floodplain management program of that area:

{ix} the safety of access to the property in tlmes of flood for
ordinary and emergency vehicles:; . ™

{x} the costs to local gpovernments and the dangers associated

- "with conducting search and rescue operations. during periocds of

flooding;

(x1) the expected heights, velocity, duration, rate of rise and
sediment transport of the flood waters and the effects of wave
action, if applicable, expected at the site; and

{xii) the costs of providing governmental services during and
after flood conditions, including search and rescue operations,.
maintenance and repair of public utilities and facilities such as
sewer,. ¢gas, electrical, and water systems and streets and
brldges.

e L L

(s)

Uoon één51aération -of - the . factors of Sectign 6.1(4) and the

~purposes of this local law, _the  Appegl Board
may attach such conditions to the granting of variances as it deemns ™"

necessary to further the purposes of this local law.

The Local Adwuinistrator shall maintain the records of all appeal
acticns including tet¢hnical information and report any variances to

" the Federal Emergency Management Agency upon request.’
. R4
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CONDITIONS FOR VARIANCES

{1} Generally, variances ‘may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre or
less in size contigucus to and surrounded by lots with existing
structures constructed below the base flood level, providing items
(i-xii) in Section 6.1(4) have been fully considered. As the lot
size “increases beysnd the one-half ‘acre, the technical justi-
fication required for issuing the variance increases.

{2y Tvariancés ﬁaY”'Bé””isgﬁéd"fér""theﬁ'repair or rehabilitation of

historic structures upon determination that:

(i} the proposed repair or rehabilitation will not preclude the
structure's continued designation as a "Historice structure®.

{i1i) the variance is "the minimum necessary to preserve the
historic character and design of the structure.

(5) Variances may be issued by a community for new construction and
substantial improvements and for other development necessa#¥y for
the conduct of a functionally dependent use provided that:

(i) the criteria of subparagraphs-l,w47mi,”@pd 6 of this Section

are met; -

(ii) the structure or other development is protected by methods
that minimize flood damages during the base flood and create- no
additional threat o public safety. -

(4} Variances shall not be issued within ary designated floodway if any
. s increase in flcod levels during the base flood discharge would
result.

(5) . Variances sRall only be issued upon a determination that the
variance is the minimam necessary, considering the flood hazard, to
afford relief. ) ' '

(6) Variances shail only be issued upon receiving written justification
of:

iy a"showingﬂof“govd“and“sufficient """ CaUse [ e

&

L ée%efmﬁﬂa%ieﬂmtha%wéaiiu;emgomgrantmthaanxianceuwpuid;_,mewh

result in exceptiocnal hardship to the applicant: and

T eetkdl).a determination that the granting of a variance will not

result in increased fiead heights, ~additional threats to public
safety, extraordinary Public expense, create nuisances, cause
- fraud on or victimization of the public or conflict with existing
b QAL laws..er. ordinances.. ... . e L e




{(7) Any appllcant to whom a variance is granted for a bulldlng with the
- lowest floor below the base flood elevation shall be given written
notice over the signature of a community official that the cost of
- flood insurance will be commensurate with the increased risk
resulting from lowest floor elevation.
Be it enacted thi§ 26th - day of Ortohen , 1892 by the
Town Boargd ~ of the Town—gf Ischus
i _ ¥ Cattaraugus County,
- New York, to be effective _ Novemhen 4 4892 . .
- /g"”h::, H-—f/ﬁ‘-f Hvuh/
L / [Jf/-«n &(‘// AR “
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{Complete the certiflication in the paragraph {hiat applies to the filing of this local law and
wictke oui that which is not applicable.) .

- (mf‘ﬂL3-4399€ioet»b-y——iacai-- tegistative-body only.y

1 hcrebv certify that the lneal law annexed hereto; designated as logal law No. 1 -~ of 1992
©of the fﬁmxx@xﬁf Town}{( %iMxpeX of . . -Ischua - was duly passed by the
" Town Board _on O\,tone: 26 1982, in accordance with the applicable provisions of law.

(Nm:te of i,egisiariy.g B4y

1

. {Tassage by Em:al fepisiative body with approval, no diSapproval oF rcpasmge aficr disappr, Al
i;‘a\he Elective Chief Executive Officer*.)

I he e!:,\"}e.‘szy that the local Iaw annexed hereto, designated as local law No. of 19 -
of the (C‘ouxﬁgl{fxly)('l'gwp HVillape) of = was duly passed by the
™ _on : 19 , and was {3pprovcd){not/(ﬁsnppmved}(rep:zssed after

{Moine of Legisintive BQ('V! o R,

disapproval) by the N ' and was deemed duly
{Elgtive Chiel Execulive Glficer™ ’
n

. - *
i accordance with the

glopied aon _ R

apgticable }}I’UvESiOuS of fnw.

\'- RS Sp—
\\
“ -

™. s .
3. {Fimal adoption by referendum.} -
T'hereby certify that the local faw annex\{mto designs Coflds
of-the (County{Chiv¥Town i Village) of . was duby-passed by e

on 59/ , and was {approvedinot disapproved)(repassed alter
EName of Legislative Body} 5{/

ovall by the ' e on 19 . Such local Jaw was

tElective Uhiel Executive D[ﬁce'n
sulbmitted e Feonle eason of a ma;-tf'!"szorv}(pnrm ive} referendum, and received the alTirmative

voie of ;ffﬂ’: voling thercon ablthe {generoli{specialiiannual) election held an
°, / . ~
‘ { mc:y with the applice wjons of

law,

. // -
4. tSubject to pormissive s€ferendum and final adoplion hecause noe valithpetition was filed requesting
refernduem.) o

;an nﬂxed hereto, designated as Jocal taw Ng. O

i9 ,and was (approvedy

Hheref Bmeentry e OISR T

2
svizicas of law. e

Rlective LChiel Executive Officder means or includes the chiefl exceoutive offiver of a covuiv vlecied an a
couwwty-mide basis or, H there be none, the clhairmaa of the county legisiative haidy, the mavor of a ¢l

TUor ailage, or the superviser of a town where such officer I3 vested with the power 1o Ap{rore o eto tocud

¥ arda BENCES.




~

5y focal law concerning Charter revisi ed by petition,
'\{(\L} foca woconcgraing C}i_;:‘rh.r revision proposed by petition.)

cthat the local Inw annexed hereto, designated as local law No
h;wing been submitzed to refer

! hereby cz
~of the Ciiy of

TEhE proNIsions of Sectiome
af a.majority of th @__g_t_z;z,ijl'ig eral) election heid on

L0} S

19 bemme ope

w York, lriv;ng been submitted to
t at the General Election of November . 19 ___, pursudtefo subdivisions 5 and 7 of -
section-33 of the Muniorfa! Home Rule Law, and having received the affirmaiive vol a majority of the
e “the cites of sabd county as a unit and of & majority of the qualified e s ol the towns
dered as a unit voting at sald general election, became operative.

f?ff).;m; other authorized form of final adoption has been followed, please provide anm appropritate certification.)

-

L further certif¥ thii ! havé compared.the preceding local-law with the original on_file in. (his ofTice and that
the same is a corract transcript therelrom and 5 he~whale of such original local law, and was Finally adopled

e wnarer indicared-in parsgraph 1, above
/
P

Tietk of the Gounty legiaiati hmiy. City, Town or Village Clerk
T : - or officer designabéd Ly local jegiisative body

¢ Seal T Date: _ October 26, 1992

] {Certification to Le executed by County Altorncy, Corporation Counsel, Town Atterney, Viliage Aloruey ur
] Torarieranthorized Adtoruey of looalify.)

e the foregoing local Inw contning the correct text and that all proper
er taken for the enactment ginghe %Ox_ﬁl faw annexed bereto. -

' %’T’ R R W . F
T s\v ]l}ikifﬂ - - 7 -
. /
ST - : Towh ttorney

Ischua

|




NEW YORK STATE DEPARTMENT COF STATE
41 STATE STREET

Local Law Filing ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter belng‘ellmmat%g ang do,not use

italics or underlining to indicate new matter. X DEPARTMIIY 7 STATE
ooF R R
3 County I ? Lo+ D
0 City of ISCHUA o A i _JUL 16 2007
Town T
O Village MISCELLAMECUS _
& STA rE FECORDS. J
Local LawNo. 2 - _ of the year 20 ﬂ_\_ﬁ -
A local law Regulating the Outdoor Storage of Junk Vehicf?fs & Waste Materials in the Town of l_s.chua
{Insert Titla)
Be it enacted by the | O"" Board ‘ ofthe
{Nama of Legislathe Body] o T ’
4 County
. .
4 City of . ISCHUA — . ... as follows:
#@ Town
3 Viliage
SEE ATTACHED SHEETS

{if additional space is needed, attach pages the same size as this sheet, and number each.}

DOS-239 (Rev. 05/05) Page 1 of 3




{Complete the cestification in the paragraph that appties to the filing of this local taw and
' strike out that which is not applicable.)

1. {Final adoption by tocal legistative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. E_ e - 0F 20 Or o
the (County)(City)(Town)(Village} of .Town of lschua .. ___ .. ... wasdulypassedbythe
Ischua Town Board . . _on dunei2 20 07 __ _ in accordance with the applicable

(Name of Legislative Body)
provisions of law.

\ {Passage by local legislative body with approval, no disapprovat or repassage after disapproval by the Elective

*Chief Executive Officer™)
| hereby certify that the iocal taw annexed hereto, designated as locallawNo. . of20 . . of
the {County)(City}{Town)(Village) of — e WES duly passed by the
R O _ 20 __ . ,andwas {approved){notapproved)
(Name of Legislative Body}
(repassed after disapproval) bythe . @ i — - and was deemed duly adopted

(Elective Chisf Executive Officer™)
on 20 _, in accordance w ith the applicable provisions of law.

\7% {Final adoption by referendum.)
| Rereby certify that the local law annexed hereto, designated as locat lawNo. . . . ofe0 . of

was duly passed by the

the {County)(City)(Town){Viliage} of
I R 20 . _._ . andwas (approved)(not approved)
(Name of Legislative Body) '
{repassed after disapproval) bythe
(Efective Chief

Such local law was submitied to the peopie by reason of a {mandatory}{permissive} referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) {special)(annual) election heldon o

—oh 20

xecutive Officer) ‘

20 _ ___.inaccordance with the applicabie provisions of law.

'}\ {Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.}
| hereby certify that the local law annexed hereto, designated as local lawNo. of20 _____ of

the (County){City){Town)(Village) of . . e e — was duly passed by ihe

20 ___ andwas (approved)(notapproved)

e O
{Narne of Legisiative Body}

(repassed after disapproval) by the  om__ .20 _ .____.Suchlocal

(Efective Chief Executive Officer”)
law was subject to permissive referandum and no valid petition requesting such referendum was fledasof .. .

20 __ ., inaccordance with the applicable provisions of law.

¥ Elective Chief Executive Officer means or includes the chief executive officer ofa county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve or veto local laws of ordinances.

DGS5-239 (Rev, 05/05) Page 20of 3




\S&S(City jocal law conceming Charter revision proposed by petition.)
| Rereby certify that the local law annexed hereto, designated as locallaw No._ . ofz0 .. of

theCityof _. . having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipai Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) elecion heldon . 20 ... became operative.

\E\ {County local law conceming adoption of Charter.}
| hereby certify that the local law annexed hereto, designated as local faw No. . _of20 ... of
the County of _ State of New York, having been submitted to the electors at the General Election of
November . 20___ , pursuanito subdivisions 8 and 7 of section 33 of the Municipal Home Rule l.aw, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding loca! law with the original on file in this office and that the same isa
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph 1____, above. ,
_____L% éﬂé e o
Clerk of the cou tive body, City, Town or Village Clerk or
officer designate | legistative body

(Seal) pate: N /4, Jgo7

{Certification to be executed by County Aftorney, Corporation Counsei, Town Attorhey, Village Attormney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF Cattaraugus —

|, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been

had or taken for the enactment of the local law annexed hereto. J M
( —))\dm yN ] M '

Signature
mes |. McAuley, Town of Ischua Attorney

Title

" County
Cityof Town of Ischua

Town
. Village

Date: .

DOS-239 (Rev. 05/05) Page 3 of 3




A Local Law REGULATING THE OUTDOOR STORAGE OF JUNK
VEHICLES AND WASTE MATERIALS IN THE TOWN OF ISCHUA.

Pursuant to Section 136 of the General Municipal Law and section 10 of the
Municipal Home Rule Law of the State of New York, the Town Board of the Town
of Ischua, County of Cattaraugus, New York does enact the following Local Law:

SECTION 1. Legislative Intent

The accumulation, storage and abandonment of unusable motor vehicles
and component parts thereof, and junk, garbage, litter, trash, refuse, debris,
abandoned appliances and other waste materials on private and public real
property within the Town of Ischua is hereby declared to be detrimental to the
public health, welfare, and safety of the residents of the Town of Ischua, as well as
aesthetically unattractive and detracts from the enjoyment of the environment by
the said residents; tends to depreciate neighborhood property values and is an
infringement on’thé enjoyment of their properties and- homes by neighboring
residents. One purpose of this local law is to prohibit the placement, storage or
abandonment of vehicles which, are no longer intended, or in condition for legal
use on the public highways. In order to accord owners of vehicles that are
registered with the New York State Department of Motor Vehicles and which are
damaged, or inoperable, a’ reasonable time to restore them into operating
condition or to arrange for other disposition of them and in recognition of the fact
that certain types of businesses necessitate the temporary parking of inoperable
vehicles outside, the prohibition does not apply until the vehicle has been situate
on the property in excess of six (6) months. However, the prohibition does not
apply in regards to junk, garbage, litter, trash, refuge, debris, abandoned
appliances, and other materials until such items have been situation on the
property in excess of thirty (30) days. The Town Board specifically allows the

. following short term exemptions:

1. Lengthy absences from real property due to service in the United States
Armed Forces;

2. Extended hospital stays; and

3. Up to six (6) months from the date of death of the fee owner of
premises. - -

The further purpose of this law is to prohibit the placement or
accumulation of junk, garbage, litter or waste materials of any kind outside on
private or public real property. This thirty (30) day period is considered to be a
reasonable time to allow for the removal and disposition of junk, garbage, litter or
waste materials of any kind. :

Secton2.  Territory Affected

This local law shall be applicable to all territory within the Town of Ischua,




Section 3. Definitions
As used in this local law, the following terms have the meaning indicated:

AGRICULTURAL MACHINERY: Machinery used for agricultural purposes,
including farming, production of field crops, dairying, pasturage, horticulture,
floriculture, agriculture, aquaculture, viticulture, production of maple sap, tree
farms, mushroom farms, and animal and poultry husbandry. Such machinery
includes that used for packing, treating, or storing agricultural products (ie. a
milk holding tank). Agricultural machinery does not include the machinery used
for a commercial slaughterhouse, but does include machinery used for deer
processing. Tractors are understood to be agricultural machinery.

ANTIQUE AGRICULTURAL MACHINERY: Agricultural machinery over twenty-
five years of age prior to the current year, and not a-reproduction thereof, which
has been maintained in or restored to, or will be maintained in, or restored to, a
condition which is substantially in conformance with the manufacturer’s
specifications. ) .

JUNK AGRICULTURAL MACHINERY: Any agricultural machinery, which
meets the following conditions:

" a.) Itis abandoned, wrecked, or partly dismantled; or
~ b.) It can no longer be used as the manufacturer intended.

JUNK AGRICULTURAL MACHINERY PARTS: Parts, whether useable or not, in
whole or in part, or waste material, which are derived from agricultural
machinery.

ENFORCEMENT OFFICER: The Code Enforcement Officer, or any police or
peace officer of the State of New York, Deputy Sheriff or any person appointed by
the Town Board to enforce provisions of this law.

GARBAGE: Discarded useless or fejectéd matter.

JUNK: One or more of the following items: junk appliance, junk furniture, junk
mobile home, junk motor vehicles, parts of vehicles or litter and debris, junk
agricultural machinery, junk trailers, junk other motorized machinery, and waste
material. _

JUNK APPLIANCE: Any stove, washing machine, dryer, freezer, refrigerator, air
conditioner, television, or other household device, or equipment which is
abandoned, junked, discarded, or wholly, or partly dismantled.

JUNK FURNITURE: Abandoned, discarded, or irreparable damaged pieces of
indoor furniture including, but not limited to, sofas, lounge chairs, matiresses,
bed frames, desks, tables, chairs, and chests of drawers, and like items.




LITTER AND DEBRIS: Ordinary household or commercial trash such as paper,
barrels, cartons, boxes, crates, furniture, rugs, clothing, rags, matiresses,
blankets, tires, lumber, brick, stone, or other building materials no longer
intended, or in condition for ordinary use; and any and all tangible personal
property no longer on condition for ordinary and customary use.

MOBILE HOME: A single family dwelling that is built in an off-site
manufacturing facility for installation or assembly at a building site, designed to
be a permanent residence, and built prior to the enactment of the Federal
Manufactured Housing Construction and Safety Standards Act of 1974. “Mobile
home” does not include a trailer.

JUNK MOBILE HOME: Any mobile home which meets the following conditions:

a. The electrical service is disconnected or terminated; and
b. Itisabandoned as a dwelling unit; and

¢. It is no longer able to be used as the manufacturer intended; or

d. It can no longer fit for human habitation and has been condemned.

MOTOR VEHICLE: All vehicles propelled or drawn by power other than
muscular power originally intended for use on public highways.

JUNK MOTOR VEHICLE: Any motor vehicle, which meets the followign
~ conditions:

It is unregistered;

It is abandoned, wrecked, or partly dismantied;

It is not in condition for legal use upon the public highway; and
It can no longer be used as the manufacturer intended.

e

ANTIQUE MOTOR VEHICLE: A motor vehicle over twenty-five years of age
prior to the current year, and not a reproductxon thereof, which has been
maintained in or restored to, or will be maintained in, or restored to, a condition
which is substantially in conformance with the manufacturer’s specifications.

OTHER MOTORIZED MACHINERY: All vehicles propelled or drawn by power
other than muscular power originally intended for use outside of and off of public
highways. This includes, but is not limited to, lawn mowers, lawn tractors, snow
mobiles, and all terrain vehicles (A.T.V.s).

JUNK OTHER MOTORIZED MACHINERY: Any other motorized machinery, as
defined in this section, which meets the following conditiops:

a.) It is unregistered; and/or
b.} It is abandoned, wrecked or partly dismantled; and
c¢.) It can no longer be used as the manufacturer intended.
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ANTIQUE OTHER MOTORIZED MACHINERY: Other motcrized machinery, as
defined elsewhere in this section, which is over twenty-five years of age prior to
the current year, and not a reproduction thereof, which has been maintained in or
restored to, or will be maintained in, or restored to, a condition which is
substantially in conformance with manufacturer’s specifications,

TRAILER: A vehicle so constructed as to be suitable for attachment to a motor
vehicle for the purpose of being drawn or propelled by the motor vehicle, and
capable of being used for temporary living, sleeping or eating accommodation of
persons, notwithstanding that such vehicle is jacked up. A self-propelled
recreational vehicle shall also be construed to be a trailer. A trailer is not a
mobile home or a manufactured home. This definition includes motor homes,
R.V.s, truck campers, camping trailers, and overnight trailers.

JUNK TRAILER: Any trailer which meets the following conditions

a.} The electrical service is disconnected or terminated;

b.} It is abandoned as a dwelling unit; and

¢.) It is no longer able to be used as the manufacturer intended; or
d.) It is no longer fit for human habitation and has been condemuned.

‘WASTE: An unusable or unwanted substance of material, such as waste product,
garbage, and trash, which is regarded or discarded as worthless or useless.

Section 4: Prohibitions and Exclusions

No person shall deposit, place, store, or abandon on any real property, or
permit, cause, or consent to be deposited, placed, stored, or abandoned on any
real property owned, or occupied as a tenant by such person, junk agricultural
machinery, junk agricultural machinery parts, junk mobile homes, junk motor
vehicles, junk motor vehicle parts, junk other motorized machinery and/or junk
trailers for a period of more than thirty (30) days after receipt by such person of
the notice prescribed by Section 6 unless such vehrcle is completely enclosed ina
garage or other similar structure.

Eaclusions: The following conditions are hereby excluded from the definition of
a junk motor vehiele, junk agnculmml machinery, and junk other motorized
vehicle:

A.) Agricultural machinery, including tractors, where such machinery is
actively used. Agricultural machinery kept for parts shall be kept ina
location not visible from any road, street or highway.

B.) Antique motor vehicle, antique agricultural machinery, or antique
other motorized machinery, which is being restored. Restoration shall
be done in a location nct visible from any road, street, or highway.
Restoration may last a reasonable period, no more than two years.




C.) Motor vehicle, agricultural machinery, or other motorized machinery
for sale. No more than two (2) motor vehicles, or two {(2) agricultural
machines, or two (2) other motorized vehicles can be for sale at any one
time. The vehicle shall be set back from the road so as not to create a
visibility hazard.

Section5 - Deposit of Litter and Waste Material Prohibited

No person shall deposit, store, accumulate or abandon upon any real
property, Town property or highway within the Town, nor cause consent, or
permit to be deposited, stored, accumulate or abandon upon any real property
owned, or occupied as a tenant, by such person outside of an enclosed structure
or a securely covered garbage or trash container, any junk, rubbish, garbage,
litter, refuse or waste matter or material of any kind, or parts and components of
a vehicle, for more than thirty (30) days after receipt by such person of the notice
prescribed by Section 6.

Section 6 Notice (To Comply)

When it has been determined that a violation of this local law exists,
written notice shall be served on the occupant or owner of the property, or on the
owner of the vehicle, or on both such persons, directing the removal of the
property violating this law within thirty (30) days after service of notice.

The notice shall be served by one of the following methods:

A. Personal Service: Personal service upon a natural person shali be
made by delivering the written notice to the person being served.
The server shall be a person of 18 years or older, who is authorized
by the town. The server shall sign an affidavit attesting to the date,
time, and description of person being served (including, but not
limited to, approximate age, approximate height, weight, sex, race,
hair color, glasses, color of eyes, and other identifying features),
address or a description where the service occurred, manner of
service, and what papers were served. The service must be made by
an authorized person and in an authorized manner. Service is
complete upon the handing of the notice to the person. Service of
the notice may be made upon a person of suitable age or discretion
at the property of the person to be served.

B. Certified Mail: Service by certified mail, return receipt requested,
addressed to the last known address of the property, or vehicle
owner, or occupant. If said certified mail is refused or returned,
service shall be made by mailing a copy of the notice by first class
mail to the address of the property owner in a post office or official
depository under the exclusive care and custody of the United
States Postal Service within the State of New York. Service shall be
deemed complete upon depositing the notice in an official




depository of the United States Postal Service within the State of
New York. ‘

- Section 7 Extension

Upon written application of the owner or occupant showing reasonable
cause, the Town Board may grant an extension of up to thirty (30) days for the
owner or occupant to comply. Reasonable cause exists when the property owner
can demonstrate good faith due diligenee efforts in commencing the removal of
the junk to the satisfaction of the Town Board. An extension granted by the Town
Board may relieve the owner or occupant of the penalties prescribed in Section
10, at the diseretion of the Town Board.

Section 8 Enforcement Officer

This local law may be enforced by the Code Enforcement Officer of the
Town of Ischua, a Constable of the Town of Ischua, or by a peace, police officer or
deputy sheriff with jurisdiction in the Town of Ischua.

Section ¢ Violations

If the owner or occupant shall fail to comply may the requirements of this
local law, the enforcement officer, as identified in Section 8, or the Town Board
may institute enforcement procedures as follows:

A. The enforcement officer is hereby authorized to issue an
appearance ticket to such persons or persons pursuant to
Section 150.20 of the Criminal Procedure Law requiring their
appearance in the Justice Court to answer the charge of a
violation of this law.

B. The Town Board may maintain an action or proceeding in a
court of competent jurisdiction to compel compliance with or
restrain by injunction the violation of this local law. The
requested relief in such action may include an order permitting
the Town to remove and dispose of the material causing the
violation. The expense thereof, including court costs and
reasonable attorneys fees, shall be a charge against the affected
property and, if unpaid, shall be included in the next annual tax
levy against the property.

Section 10 Penalties

A person convicted of a violation of this local law shall be guilty of a
violation punishable by a fine of a minimum of $100.00 and a maximum of
$500.00 per violation. Each day that the violation continues constitutes a
separate violation. Unpaid penalties shall be included in the next annual tax levy
against the affected property.




Section 11 Severability

Should any part of this Local Law be adjudged by a court of competent
jurisdiction to be invalid, such adjudication shall not affect, impair, or invalidate

the remainder thereof, but shali be restricted in its operation and effect to the
part specifically determined to be Invalid.

Section 12 ' Effective Date

This local law shall take effect upon filing thereof with the Secretary of
State.
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.}

1. (Final adoption by jocal legisiative body only.) 2007-1

| hereby certify that the local law annexed hereto, designated as local law No, <%0 0 oo of20 97_ _ _ of

the (County}(City)(Town)(\ﬁllage) of Caitaraugus QOPQ?)‘LTEW,’,‘.9f,,E59h,‘,!a.-_NY  __ . _ __ . wasdulypassed by the
Ischua Town Board o __.on Mays 20 07  inaccordance with the applicable

(Name of Legislative ‘Body)
provisions of law.

\ﬂ\g’assage by local legislative body with approval, no disapproval or repassage after disapprovai by the Elective

hief Executive Officer”.)
| hereby certify that the focal law annexed hereto, designated as local law No. - . - - - __of20 . .. .. of
the (County)(City)(Town)(Village) Of o o e e e T T was duly passed by the
e T on 20 ,andwas(approved)(notapproved)
(Name of Legislative Body)
(repassed after disapproval) bythe . . .. . L e e and was deemed duly adopted
(Elective Chief Executive Officer”}
on . . . . .. .20 .. .. in accordance w ith the applicable provisions of iaw.
{Final adoption by referendumt.}
| hereby certify that the local law annexed hereto, designated as local law NO. oo o oo Of 20 .. ... _ of
the (County)(City)(Tawn){Viilage) OF o e e was duly passed by the
PR SRR on 20 _ _._ andwas (approved)(noiapproved)
(Name of Legislative Body)
(repassed after disapproval) by the . . . TN - | B 20 o -

(Elective Chiof Executive Officer”)
Such local law was submitted to the people by reason of a {mandatory)(permissive) referendum, and received the affimalive
vote of a majority of the qualified electors voting thereon at the {general) {special){annual) electionheidon _ — - —— —

20 _ . .. .M accordance with the applicable provisions of law.
{Subject to permissive referendum and final adoption because no valid petition was fited requesting referendum.)
S of

1 hereby certify that the jocal law annexed hereto, designated as local faw No. . —.— — ——— - cof20 -
the (County)(City)(Town)(ViIEage) OF e o e e e e e et . WAS duly passed by the
s e e R « | BRI 20 . .. . .,andwas{3 proved){not a roved
(Name of Legislative Body)} (ap s P )
[ - ¢ 20 _ _ _ .Suchlocal

(repassed after disapproval) by the _ . . oo o~ ol me s
(Flective Chief Executive Officer”)

Jaw was subject to permissive referendum and no valid petition requesting such referendum was fledasof . .. .. -

30 _ . _ ,inaccordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town whete such officer is vested with the
power to approve or velo local laws or ordinances.
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\‘S\ {City focal law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law NOo o e e of20 . .. . ... of

the Gityof . .. - o = o o having been submitted {0 referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special){general) electionheldon .. .. . ... -~ - 20 . _ _ ,became operative.

(County local law concerning adoption of Charter.)

i hereby certify that the tocal law annexed hereto, designated as local law NO. o o e e of20 . _ _. . of
the Countyof .. . — -~ - — - = = ‘State of New York, having been submitted to the electors at the General Election of
November  _ _ _ - - 20 . - - , pursuantto subdivisions 5 and 7 of section 33 of the Municipal Home Rule taw, and having

received the affirmative vote of a maijority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unif voting at said general election, became operative.

{If any other authorized form of final adoption has been followed, please provide an approptiate certification.)

{ further cerlify that | have compared the preceding local law with the original on file in this office and that the same isa

correct transcript therefrom and of the whole of such original local law, and was finally adopted i the manner indicated in
I

paragraph . { . _ , above. . ; :
: s [&bm@ - v(\[‘ Oi@-bl I
lerk of the county legisi five thdy, City, Town or Village Clerk or
officer dekignated by lotal jegisiative body

(Seal) | Date: ‘”[Y\ﬂ-br?iélgo‘f .

{Certification to be executed by County Attorney, Corporation Counse!, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF Cattaraugus . _ . -

|, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been

had or taken for the { t of the local law annexed hereto.
Supervisor /¢ [P fivve Jlﬁ

Title
W L/)/ %t County
City ¢ County of Cattaraugus, Town of Ischua, NY

Town
village
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James I. MCAULEY

ADMITTED IN ' ATTORNEY AT Law
NEw YORK, MARYLAND AND Four SouTH MAIN STREET (716) 676-5524
THE DisTriCT OF COLUMBIA FRANKLINVILLE, NEW YORK 14737 Fax (716) 676-3541

February 12, 2013

Hiscock & Barclay

Attention: Andrew J. Leja, Esq.
1 Park Place

300 South State Street
Syracuse, NY 13202

RE: NIAGRA MOHAWK POWER CORP — TOWN OF ISCHUA LAWS AND
ORDINANCES, HUMPHREY SUBSTATION PROJECT

Dear Andy:

I am enclosing the following Local Laws and Ordinances:

March 6, 1973, Local Ordinance Regulating Automobile Junk Yards

1-1980, A Local Law Providing for Written Notice to the Town Board of the Town of
Ischua and to the Town Superintendent of Highways of the Town of Ischua with regard
to defective and/or snow or ice conditions of highways and/or any other property owned

by the Town of Ischua or any of its Improvement Districts

1-1986, A Local Law Providing for the Administration and Enforcement of the New York
State Fire Prevention and Building Code

1-1990, A Local Law Regulating Solid and Liquid Waste in the Town of Ischua

2-2007, A Local Law Regulating the Outdoor Storage of Junk Vehicles & Waste
Materials in the Town of Ischua :

1-2008, A Local Law for the Administration and Enforcement of New York State
‘Uniform Fire Prevention Building Code

This is everything — there was an attempt to pass a zoning law in Ischua around the year
2000, but it raised so much public ire that the Supervisor quit!

Very truly vours,

s I. McAuley, Esqge—" .
of Ischua Attorney




3/4/73

ORDINANCE REGULATING AUTOMOBILE JUNKYARDS

BE 1T RESOLVED by the Town Board of the Town of Ischua,
County of Cattaraugus and State of Now York, as follows:
WHEREAS, it has becn determined that a clean, wholesome,
and attractive environment is important to the health and
safety of the inhabitanés of the Town of Ischua, and , it
iz further determined, that the unrestrained accumulation

of junk motor vehicles is a hazard to such health, safety

and welfare of the residents of the Town of Ischua, necessitating .

the regulation, restraint and elimination thereof, and,

WHEREAS, it has also been determined and recognized that
the maintenance of junkyards as hereinafter defined is a useful
and necessary business and ought to be encouraged when not
in conflict with the express provisions of this ordiﬁance,
now, therefore, it is resolved aid ordained as follows:

SECTION 1. DEFiNITION

A junk vard shall mean any place of storage or

deposit, whether in connection with anothexr business or not,
where two or more unregistered, old, or second-hand moteor
vehicles, no longer intended or in condition for legal use
on the public highways, are held, whether for the purpose
of re—séle of used parts therefrom, or the purpose of reclaiming
for use some or all of the materials therein, whethef metal,
glass, fabric or otherwise, for the purpose of disposing of
the same for any other purpose; such term shall include any
place of storage or depousit for any such purposes of used
parts or waste materials from motor vehicles, which, taken

together, equal in bulk twe or more such vehicles provided,

AL i




however, the term junkyard shall not be construed to mean an
establishment having facilities for processing.iron, steel

or nen-ferrous scrap and whose principal produce is scrap

iron, steel or non-ferrous scrap for sale for remelting purposes
only.

B. A motor vehicle shall mean all vehicles impelled
or drawn by power other than muscular power originally intended
for use on public highwayvs.

SECTION 2. Wo person shall operate, establish or m;intain
a junk yard until he

l. Has obtained a license to operate a junk
yard business apd

2. Has obtained a certificaté of approval for
the location of such junk yard from the Town Board.

SECTION 3. PROCEDURE ,

A, Application for the license and the certificate
of approved location shall be made in writing to the Town Board
and shall contain a description of the land to be included

within the junk vard.

B. A hearing on the application shall be held
within the Town of Ischua not less than two {2) nor more than
four {4) weeks from the date of the receipt of the application
by the Town Board. Notice of the hearing shall be given to
the applicant by certified mail, postage prepaid, to the
address given'in the application and shall be puhlished once
in a newspaper having general circulation within the Town
of Ischua, which publication shall not be less than seven
(7) days before the date of the hearing.

C. At the time and place set for the hearing,
the Town Board shall hear the applicant and all other persons

wishing to be heard on the application for a license to operate,




pstablish or maintain the junk yard. Considering such applicaticn,
it shall take into account the suitability of the applicant -
with reference to his ability to comply with the fencing requirew'
ments or other reasonable regulations concerning the proposed

junk yard, to any record of convictions for any type of larceny

or recelving stolen goods, and to any other matter within

the purposes of this ordinance.

| D. At the time and place set for the hearing,

the Town Board shall hear the applicant and all other persons

wishing to be heard on the application for certificate of

approval for the location of the junk yard. In passing upon
the same, it shall take into account, after proof of legal
cwnership or’ right to such use of the property for the license
period by the aﬁplicant, the nature and developmeﬁt of the |
surrounding property, such as the proximity of churches, schools,:
hospitals, public buildings or other places of public gathering;

and whether or not the proposed location can be reasonably

protectéd from affecting'ﬁhe public health and safety by reason

of offenses or unhealthy odors or smoke, or of other causes.

E. At the hearing regarding the location of the

junk yard, the Town Board may also take into account the

clean, wholesome and attractive environment which has been
declared to be of vital importance to the continued welfare
of its residents by considering whether or not the proposed

location can be reasonably protected from having an unfavorable

!
|
!
effect thereon. In this connection the Town Board may consider i
collectively the type of road servicing to the junk yard or {
from which the junk yard may be seen, the natural or artificial |
barriers protecting the junk yard from view, the proximity f
of the proposed junk yard ko established residential and recreatiLna

areas or main access routes thereto, as well as the reasonable

i

availability of other’suitable sites for the junk yard. !
[

1




F. After the hearing the Town Board, within

two {2) weeks, shall make a finding as to whether or not the
application shall be granted, giving notice of its finding

to the applicant by cetrtified mail, postage prepaid, to the
address given on the application. If approved, the license,
including the certificate of approved location, shall be forthwitﬁ
igsued to remain in effect until the following April lst. i
Approval shall be perscdnal to the applicant and not assignable. i
Licenses shall be renewed thereafter upon payment of the annual :
license fee without hearing, provided all provisions of this

ordinance are complied with during the license period, the

junk yard does not become a public nuisance under - the common

1aw and the dpplicant 1s not convicted of any type of larceny

or other receiving of stolen goods.
SECTION 4. LICE&SE FEES

The annual license fees shall be TWENTY FIVE i

($25.00) DOLLARS to be paid at the time the application is

made and annually thereafter in the event of renewal. In the

event the application is not granted, the fee shall be returned
to the applicant. In addition, the applicant shall pay to
the Town Clerk the costs of advertising such application and
such opher reasonable costs incident to the hearing as are
clearly attributable thereto.
SECTION 5. FENCING

Before use, a new junk yard shall be completely

surrounded with a fence at least eight (8) feet in height

which substantially screens and with a suitable gate which

‘shall be closed and locked except during the working hours

of such junk yard or when the applicant or his agents shall

be within. Such fence shall be erected not nearer than fifty
(50') feet of the publi& highway. All motor vehicles and

parts thereof stored or deposited by the applicant shall be
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Date: 4/22/86 o

Dear Sir/Madam:

Please be advised that Local Law(s) No. L _
of 1986 of the Town of Ischug

4/18/86

was/were received and filed on

Additional forms for filing local laws with this office will be forwarded upon
request.

NYS Department of State
Bureau of State Records

383602-004 (12/82)
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Text of law should be given as amended. Do not include matter being
chimnated und do not use italies or undertining to indicate new matter,

CHNNy
’%?“"IX OF o LS CH Y e
own .

M agex
Local Law Nou oo d,

"A local law PRQVIDING FOR THE ADMINISTRATION AND. ENFQRCEMENT OF THE NEW
YORK STATE TPIRE PREVENTION AND f{msertutte) RUILDING CODEY

«  Be it enacted by the .................

SOOI o) 4 s Y0 =TT o « DO of the
(Name of Legislalive Dody)
ﬁgm
Gy o =103 1 as follows:
T B R
¥illage

{SEE ATTACHED SHEETS)

E‘(lf additional space is needed, please attach sheets of the same size as this and number cach)"yig

Page 1



Section 1. APPLICABILITY

This Local Law shall provide the basic method for administration and
enforqement of the New York State Uniform Fire Prevention and Building
Code in the Town of Ischua, New York, and shall establish powers, duties
and responsibilities in connection therewith. '

Section 2. ADMINISTRATION

There is hereby designated in the Town of Ischua a public official to be
known as the Building inspector, who shall be appointed by the Supervisor
with the approval of the Town Board at a compensation to be fixed by it,
to administer and enforce the New York State Uniform Fire Prevention and
Building Code within the Town of Ischua.

Section 3. RULES AND REGULATIONS

A, The Town Board of the Town of Ischua shall promulgate rules and
regulations to secure the intent and purpose of the local law and a
proper enforcement of the laws, ordinances, rules and regulations
goveinihq building plans, specifications, construction, alterations or
repairs.

B. The Town Board of the Town of Ischua .shall publish all rules and
regulations at least thirty (30) days prior to the effective date thereof
in a newspaper of general circulation within the Town of Ischua.

Section 4. DUTIES OF INSPECTOR

A. Except as otherwise specifically provided by law, ordinance, rule or
regulation, or except as herein otherwise provided, the inspector shall
administer and inspect the provisions of laws, ordinances, rules and
regulations applicable to the plans, specifications, or permits for the
construction, alteration and repair of buildings and structures, and the
installation and use of materials and equipment therein, and the
location, use and occupancy thereof.

B. The inspector shall receive applications for the erection and
alteration of buildings and structures or parts thereof and shall examine
~the premises for which such application has been received, plans
approved, or such permits have been issued for the purpose of insuring
compliance with the laws, ordinances, rules and regulations governing
building construction or alteration, '

C. The inspector shall issue in writing to the municipality all
appropriate notices or orders to remove all illegal or unsafe conditions,
to require the necessary safeguards during construction and to insure
compliance during the entire course of construction with the requirements
of such laws, ordinances, rules and regulations, and such notices or
orders which may be served upon the property owner or his agent
personally by the Town of Ischua or by sending by certified mail a copy
‘of such order to the owner or his agent at the address set forth in the
application ‘for permission for the construction or alteration of such
building, and by posting the same upon a conspicuous place of the
premises to which the notice applies. He shall make all inspections which
are necessary or proper for the carrying out of his duties.

D. Whenever the same may be appropriate to determine compliance with the
provisions of applicable laws, ordinances, rules or regulations covering
building construction or alteration, he may in his discretion, accept and
.~ rely upon a written report of tests in the field by experienced,

professional persons or by an accredited authoritative testing laboratory
or service and inspection bureaus or agencilies.

E. The building inspector may issue a certificate of occupancy where
appropriate for a building constructed or altered in accordance with the
provisions of the New York State Uniform Fire Prevention and Building
Code which such certificate shall certify that the building conforms to
the requirements of the State Uniform Code.



Section 5. BUILDING PERMITS

A, No person, firm or corporation shall commence the erection,
construction, alteration, enlargement, improvement, conversion, or change
in the nature of the occupancy of any building or structure, including
mobile home placemment, or cause the same to be done, without first
obtaining a separate building permit from the building inspector for each
such building or structure; except that no building permit shall be
required for the performance of ordinary repairs which are not structural
in nature; alterations to existing buildings, provided . that the
alterations; '

1. Cost less than $3,000.00;
2, Do not materially effect structural features;

3. Do not effect fire safety features such as smoke detectors,
‘sprinklers, required fire separations and exists;

4. Do not involve the installation or extension of electrical
systems; '

5. Do not include the installation of solid fuel burning heating
appliances and associated chimneys and flues;

and small non-commercial structures not intended for use by one or more
persons as quarters for living, sleeping, eating or cooking, for example,
a small storage building.

B. Application for a building permit shall be made to the building
inspector on forms provided by him and shall c¢ontain the following
information: .

1. A description of the land on which the proposed work is to be
done;

2. A statement of the use or occupancy of all paris of the land and
the proposed building or structure; .

3. The valuation of the proposed work;
4, The signature of the‘applicant or agent;

5. The full name and address of the owner and of the applicant, and
the full names and addresses of their responsible officers if any of them
are corporations, and the name and address of the owner's authorized
agent, if any;

6. A brief description of the work;

7. Such other information as may reasonably be required by the

inspector to establish compliance of the proposed work with the
requirements of the applicable building laws, ordinances, rules and
regulations. _
C. The application shall be made by the owner or by his agent,
architect, engineer, or builder employed in connection with the proposed
work. Where such application is made by a person other than the owner, it
shall be accompanied by an affidavit of the owner that the proposed work
is authorized by the owner and that the applicant is authorized to make
such application, and the affidavit shall contain a statement that the
owner authorizes the applicant to permit the inspector to enter upon the
premises without a search warrant.

D. Each application for a building permit shall be accompanied by
duplicate copies of specifications, including a plot plan drayn to scale,
showing location and size of all proposed new construction and all
existing structures on the site, the nature and character of the work to



bg performed and the materials to be incorporated, distance from lot
lines, walks, alleys, and, where required by the inspector, details of
structural, mechanical, and electrical work including computations,
stress diagrams and other essential data; plans and specifications, when
required, shall bear ‘the signature of the person responsible for the
design and drawings.

E. Amendments, if any, to the application or the plans or specifications
accompanying the same shall be filed with the building inspector and with
the Town Clerk of the Town of Ischua and approval shall be received from
the inspector prior to the commencement of such change of work.,

F. The inspecter shall examine or cause to be examined all applications
for permits and the documents filed therewith. He shall then approve or
disapprove the application. '

G. Upon approval of the application and upon receipt of the fees
therefor, the building inspector shall issue a building permit to the
applicant upon forms prescribed by him.

H. If the application together with other documents filed therewith
describe work which does not conform to all the requirements of the
applicable building regulations, the inspector shall disapprove the same.
Upon request of the applicant, the inspector shall cause the refusal,
together with the reasons therefor, to be transmitted to the applicant in
writing.

I. A building permit shall be effective to authorize the commencing of
work for a period of six (6) months after the date of its issuance. For
good causes the inspector may allow a maximum of two extensions for
periods not exceeding three (3) months each. All work shall conform to
the approved application, and shall be in accordance with the applicable
laws, ordinances, rules and regulations.

J. A building permit shall be prominently displayed on the job site at
all times during the progress of the work so as to be readily seen from
adjacent throughfares.

K. The inspector may revoke a permit in the following instances:

l. Where he finds that there has been any false statement or
misrepresentation as to a material fact in the application, or other
documents on which the building permit was based;

2. Where he finds that the building permit was issued in error and
should not have been issued in accordance with the applicable law;

3. Where he finds that the work performed under the permit is not
being prosecuted in accordance with the applicable law and provisions of
the application; '

4. Where the person to whom a building permit has beenlissued fails
or refuses to comply with a stop order issued by the inspector.

Section 6. INSPECTIONS

A, Before issuing a certificate of occupancy, the building inspector
shall examine or cause to be examined all buildings, structures and sites
for which an application has been filed for a building permit to
construct, alter, enlarge, repair or change the use or nature of
occupancy, and he may conduct such inspections as he deems appropriate
from time to time during and upon completion of the work for which a
building permit has been issued. There shall be maintained by the
building inspector a record of all such inspections and examinations
together with a record of findings of vioclations of law.

B. Existing building not subject to inspection under subdivision (A) of
this section shall be subject to periodic inspections for compliange with
the Uniform Code. Such inspections may be made at any reasonable time,



C. If entrance to make an inspection is refused or cannot be obtained
Fhe Town Board of the Town of Ischua after being notified by the
inspector of the situation, may apply for a warrant to make an inapection
to any court of competent jurisdiction.

D, Thg pericdic inspections to meet compliance with the above mentioned
provisions shall be agreed upon between the Town Board and the building
inspector.

Section 7. VIQLATIONS

In accordance with Section 383 of Article 18 of the Executive Law of the
State of New York:

A, It shall be unlawful for any person firm or corporation to construct,
alter, repair, move, equip, use or occupy any building or structure or
portion thereof in violation of any provision of law, as well as any rule
or regulations promulgated by the Town of Ischua in accordance with
applicable 1laws, or fail in any manner to comply with a notice or
directive or order of the Town of Ischua or to construct, alter, use or
occupy any building or structure or part thereof in a manner not
permitted by an approved building permit or certificate of occupancy.

B. Any person who shall fail to comply with a written order within the
time fixed for compliance therewith, and any owner, builder, architect,
tenant, contractor, subcontractor, construction superintendent or their
agents, or any person taking part or assisting in the construction or use
of the building who shall knowingly violate any of the  applicable
provisions of law, or any lawful order, notice, directive, permit or
certificate of the inspector made thereunder shall be punishable by a
fine or imprisonment or both. Each week that a violation continues shall
be deemed a separate offense.

C. Whenever the building inspector finds that there has been a vioclation
of the State Uniform Code, 'this local law, or any rule or regulation
adopted pursuant to this local law, a violation order shall be issued to
the person or persons responsible by the Town of Ischua or by the
building inspector, :

D, Violation orders shall be in writing; shall identify. the property or
premises; shall specify the violation and remedial action to be taken;

shall provide a reasonable time limit for compliance; and shall state the

time within which an appeal may be taken.

E, Violation orders may be served by personal service; by mailing by
" registered or certified mail; or by posting a copy thereof in a’
conspicuous place on the premises and by mailing a copy thereof to the
premises on the same day as posted, enclosed in a postpaid wrapper
addressed to the person responsible. - ‘

F. In case the owner, lessor, occupant or the agent of any of them shall
fail, neglect, or refuse to remove, eliminate or abate the violation
within the time specified, legal action may be commenced in any court of
competent Jjurisdiction to compel compliance with or restrain by
injunction the violations of any provision of the State Uniform Code or
this local law, or any rule or regulation promulgated hereunder.

Section 8. PENALTIES

A. Failure to comply with any provision of the New York State Uniform
Fire Prevention and Building Code, this local law, rules or regulations
adopted pursuant to this local law, or a violation order shall be deemed
a violation and the violator shall be liable for a fine of not less than
ONE HUNDRED ($100,00) DOLLARS or imprisonment not to exceed fifteen (15)
days, or both, and each week such violation continues shall constitute a

separate violation.

B. An action or proceeding in the name of the Town of Ischua may be



c?mmenced in any court of competent jurisdiction to compel compliance
w1§h or restrain by injunction the violation of any provision of the
Uniform Code, this local law, any rules or regulations adopted pursuant
to th;s local law, or a violation order, or to vacate the occupancy ot
building in the case of imminent danger to life or property. Such remedy
shall be in addition to penalties otherwise prescribed by law.

C. Except as otherwise provided by law, such violation shall not be a
crime and the penalty or punishment imposed therefor shall not be deemed
for any purpose a penal or criminal penalty or punishment, and shall not
impose any disability wupon or affect or impair the credibility as a
witness, or otherwise, of any person found guilty of such an offense.

Section 9. RIGHT OF ENTRY

The inspector, upon showing proper credentials and in discharge of his
duties, shall be permitted to enter upon any building, structure or
premises without interference, during reasonable working hours.

Section 10. FEES

A. Any duly appointed inspector who is hereby authorized by the Town
Board of the Town of Ischua to make inspections and reinspections of all
buildings and structures under construction, subject to the provisions of
the New York State Fire Prevention and Building Code, and to approve and
disapprove the same, will do so at no cost or expense to the Town of
Ischua. :

B. A copy of the fee schedule will be kept on file with the Town Clerk
~and a copy will be part of the application package.

C. When applicable the cost for professiohal engineers approval will be
assumed by the applicant,.

D. In the event that an application for a building permit is not
approved, the applicant shall be entitled to a refund of fifty (50%)
percent of the fee paid, provided no work has commenced. If work has been
started and the application is not approved the fees paid shall not be
refunded. ‘

E. The cost estimate for all existing buildings or structures subject'to
periodic fire prevention inspections will be reviewed with the Town Board
of the Town of Ischua on an annual basis.

F. = Payment schedule for the fees addressed above can be remitted
quarterly, semi-annually, or annually as agreed upon.

Section 1l. STOP ORDERS

Whenever the inspector has reasonable grounds to believe that work on any
building or structure is being prosecuted in violation of the provision
of the applicable building laws or ordinances, rules or regulations, or
not in conformity with the provisions of an application, or in an unsafe.
or dangerous manner, he shall notify the owner of the property, or the
owner's agent, to suspend all work and to suspend all building activities
until the stop order has been rescinded. Such order and  notice shall
appear in writing, shall state the conditions under which the wor@ may be
resumed and may be served upon a person to whom it is directed either by
~delivering it personally to him, or by posting tpe same upon a
conspicuous portion of the building where the work is being performed and
sending a copy of the same to him by certified mail at the gddress set
forth in the application for the permission for the construction of such

building. _ :
Section 12. CERTIFICATE OF OCCUPANCY

A. No building hereafter erected shall be used or occupied in whole or
in part until a certificate of occupancy shall have been issued by the

building inspector.



B. No building hereafter enlarged, extended or altered or upon which
work has been performed which required the issuance of a building permit
shall be occupied or used for more than thirty (30) days after the
completion of the alteration or work unless a certificate of occupancy
shall have been issued.

C. No change shall be made in the occupancy of an existing buiiding
unless a certificate of occupancy authorizing such change shall have been
issued, ' ‘

D. The owner or his agent shall make application for a certificate of
occupancy. Accompanying this application and before the issuance of a
certificate of occupancy, there shall be filed with the municipality an
affidavit of the registered architect or licensed professional engineer
who supervised the construction of the work, or of the superintendent of
construction who supervised the construction and who, by reason of his
experience, is qualified to superintend the work for which the
certificate of occupancy is sought. This affidavit shall state that the
deponent has examined the approved plans of the structure for which a
certificate of occupancy is sought, that the structure has been erected
in accordance with the approved plans and as erected complies with the
law governing building construction or has a variance which has been
legally authorized. Such variances and qualifying conditions imposed
therewith, if any, shall be specified in the affidavit.

E. When, after final inspection, it is found that the proposed work has
been completed in accordance with the applicable laws, ordinances, rules
or regulations, and also in accordance with the application, the building
inspector shall issue a certificate of occupancy upon forms provided by
him, if it is found that the proposed work has not been properly
completed, the building inspector shall not issue a certificate of
occupancy and shall order the work completed in. conformity with the
building” permit and in conformity with the applicable building
-regulations. ,

F. A certificate of occupancy shall be issued where appropriate within
thirty (30) days after written application therefor is made.

G. A certificate of occupancy shall certify that the work has been
completed, and the proposed use and occupancy is in conformity with the
provisions of the applicable laws, ordinances, rules and regulations, and
shall specify the use or uses and the extent therefor to which the
building or structure or its several parts may be put to use.

H. Upon regquest, the building inspector may issue a temporary
certificate of occupancy for a building or structure, or part thereof,
before the entire work covered by the building permit shall have been
completed provided such portions as have been completed may be occupied
safely without endangering life or the public health and welfare. A
temporary certificate of occupancy shall remain effective for a period
not exceeding three (3) months from its date of issuance. For good causes
a building inspector may allow a maximum of two extensions for a period

not exceeding three (3) months each.

Section 13. REVIEW BOARD

A. A regional Board of Review for the New York State Uniform Fire
Prevention and Building Code has been established pursuant to Title 19,
part 440 of the New York Code of Rules and Regulations for the purpose of
granting variances where enforcement of any provision or requirement gf
the New York State Uniform Fire Prevention and Building Code results in
practical difficulties or unnecessary hardships. Any such variations
shall be consistent with the spirit of the Code and shall not be
inconsistent with Subdivision 2, Section 391 of the Executive Law.

B. The composition and the powers and duties of the Board of Review
shall be as set forth in Part 440 of Title 19 of the New York Code of
Rules and Regulations, a copy of which and any amendments thereto shall



be on file in the office of the Town Clerk.
Section 14, EFFECTIVE DATE

This local law shall take effect immediately upon the filing thereof in
the office of the Secretary of State of the State of New York.
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I. TITLE
This Local Law shall be known as the "Solid and Liguid Waste
Disposal Law of the Town of Ischua."”

IX. INTRODUCTORY MATTERS

A, Findings of the Town Board

The Town Board £inds that environmental science is presently
inadequate to satisfactorily evaluate and control pollution from solid
and liguid waste disposal facilities such as landfills; ash £fills;
resource recovery or incinerator facilities. Among other factors, the
Board finds as follows:

1. The inability of geological science to precisely
ascertain the existence and flow of groundwaters and to map
subterranean geology makes it impossible to determine the extent to
which solid and 1liguid waste disposal may, or may not be,
contaminating water supplies.

2. Moreover, the accumulated extent of hazardouc waste
disposal in solid and liquid waste disposal facilities cannot be
measured or accurately determined because of state and federal
regulations permitting disposal of residential or small user
guantities of harzardous wastes.

3. The Town's needs for solid and. liguid waste disposal
are more than met by the Cattaraugus County Department of Public
Works.

4. Future correction of pollution from sanitary landfills
may be very expensive or impossible to achieve. Ground water pollution
threatens the health and livelihood of Town residents who rely
exclusively on ground..water for human consumption and agricultural
purposes.

5. The Town's existing community character will Dbe
adversely and unalterably impacted by the location and operation of
any'further.solid waste management facllities within the Town.

6. Substantial scilentific opinion questions the
environmental and health effects of both '"resource recovery"
facilities that incinerate or burn solid waste and of the handling and
disposal of ash residue Hfrom such facilities. Recent NYSDEC and
federal Environmental Protection Agency studies indicate that such ash

often demonstrates the characteristics of hazardous waste by the



leaching of heavy metals in toxic amounts.

7. Solid and liquid waste regulation under the New York
Environmental Conservation Law (ECL) is inadeguate to relieve the
foregoing concerns.

B. Purposes of Local Law

The Town Board intends by this Local Law:

1. To restrict the operation of solid and liguid waste
management facilities within the Town in order to preserve and promote
a clean, wholesome, and attractive environment for the community.

2. To protect the residents of the Town from the effects
of solid and liquid waste disposal, including

a. unaesthetic results, including odors, blowing
litter, increased traffic, dust, and noise, and

b. deterioration in property values associated with
adjacent or proximate disposal operation that may interfere with the
.orderly development of properties; and

C. threats to public health or the environment by
contamination of air, land, surface waters, or groundwaters.

3. To exercise the Town's police powers under the
Municipal Home Rule Law and Sections 130 and 136 of the Town Law for
the physical and mental well-being and safety of its.citizens and to
restrict solid waste disposal operations within the Town that might
otherwise be permitted under the Environmental Conservation Law (ECL).
Section 27-0711 of the ECL specifically recognizes and authorizes the
right and authority of a town to legislate stricter controls on solid
and liquid waste disposal operations than state law requiies.

TTI. DEFINITIONS

The following definitions shall apply to the corresponding words:
A, COMMERCIAL HAZARDOUS WASTE, TREATMENT, STORAGE OR
DISPOSAL FACILITY - Any facility that solicits or accepts hazardous
waste from third parties for the purpose of treating, storing or

disposing of hazardous wastes.



B. HAZARDOUS WASTE - Waste meeting the definition set forth in

6 NYCRR Part 371.

C. & NYCRR =~ Title 6 of the New York Code, Rules and
Regulations.
D. SOLID AND LIQUID WASTE MANAGEMENT FACILITY - any facility

employed beyond the initial solid and liquid waste collection process
and managing solid and liguid waste including, but not limited to:
étorage areas or facilities; transfer stations; rail-haul or barge-
haul facilities; processing facilities; landfills; ashfills; disposal
facilities; solid waste incinerators; recycling facilities; and waste
tire storage facilities.

E. SOLID WASTE - all putrescible and non-putrescible materials
or substances that are discarded or rejected as being spent, useless,
worthless, or in excess to the owners at the time of such discard or
rejection, including but not limited to garbage, refuse, industrial,
commercial and household waste, sludges from air or water treatment
facilities, rubbisgh, tires, ashes, contained gaseous material,
incinerator residue and construction and demolition debris. 1In
addition: |

1. a material is "discarded" if it is abandoned by
being:
a. disposed of:
b. burned or incinerated, including being burned as
a fuel for the purpose of recovering useable energy; or
C. accumulated, stored, or physically, chemically,
or biologically treated (oﬁher than burned or incinerated) instead of
or before being disposed of.
2. A nmteriél is "disposed of" it it is discharged,
deposited, injected, dﬁmped, spilled, leaked or placed into or on any

land or water.



F. INDUSTRIAL WASTE - any liquid, gaseous, solid, or waste
substance or combination thereof resulting from any process of
industry, manufacturing, trade, or busineés. It shall include but not
be liﬁited to, pesticides, lime, acids, chemicals, petroleum products,
tar, and dye-stuffs.

G. COMMERCIAL WASTE - solid waste generated by stores, offices,
warehouses and restaﬁrants.

H. HOUSEHOLD WASTE - solid waste from residential sources.

I. CONSTRUCTION .AND DEMOLITION DEBRIS - uncontaminated, inert
solid waste resulting from the construction, remodeling, repair and
demolition of structures, and from road building and land clearing.
Such waste includes, but is not limited to, bricks, concrete and other
masonry materials, soil, rock, wood, wall coverings, plaster, drywall,
plumbing  fixtures, ﬁOnnasbestos insulation, roofing shingles,
asphaltic pavement, glass, plastics that are not sealed in a manner
that conceals other wastes, and metals that are incidental to any of
the above.

J. LANDFILL, or SANITARY LANDFILL - any disposal area for solid
wastes in or upon the ground.

K. ASHFILL - any landfill designed to accept ash, ash residue,
bottom ash, combined ash, or £ly ash.

L. ASH RESIDUE - all the solid residue and any entrained
liquids resulting from the from the combustion of solid waste at a
solid waste incinerator,‘including bottom ash, boiler ash, fly ash,
and the solid residuwe of any air pollution control device used at a
solid waste incinerator.

M. BOTTOM ASH - the ash residue remaining after combustion of
solid waste in a solid waste incinerator that is discharged through
and from the gratés or stoker.

N. COMBINED ASH - the mixture of bottom ash and fly ash.

0. FLY ASH - thé dsh residue‘from the combustion of solid waste

that is entrained in the gas stream of the solid waste incinerator,



which 1includes, but is not limited +to, particulates, boiler ash,
cinders; gsoot, and solid waste from air pollution control equipment.

P. SOLID WASTE INCINERATOR - an incinerator in which household
waste and non—hazardous'industrial/commercial waste are combusted for
energy.

Q. PERSON =~ any individual, partnership, firm, association,
business, industry, enterprise, public or private corporation,
politiéal subdivision of the state, government agency, municipality,
estate, trust, or any other legal entity whatsoever.

R. RECYCLING - means the reuse of solid waste recovered from
the solid waste stream into goods or materials suitable for reuse in
original or chénged form.

S. LIQUID WASTE - any untreated domestic sewage or septage,
petroleum waste products, vradiocactive materials, free liquids,
infectious wastes, liquid leachate, hazardous wastes, and any solid
wastes in liquid form.

Iv. EXEMPTIONS

The following are not subject to this Local Law:

A.  Any disposal of manure -in normal farming operations;

B. Any operation or facility. which receives or collects only
nonputrescible, nonhazardous solid waste and beneficially uses or
reuses or legitimately recycles or reclaims such waste. Such exempt
facilities would include citizen recycling programs, municipal
recycling programs, municipal recycling operations, and bona-£fide
salvage dealers. |

None of the above exemptions shall be construed to permit any
activity contrary to existing building codes or other laws or as
exempting persons engaging in any such activities from obtaining any
other permits required by state or local law.

5



V. PROHIBITED ACTIVITY

A. No commercial hazardous waste treatment, storage, or
disposal facility shall hereafter be permitted to commence operation
or to expand operations with the Town.

B. | No solid or liquid waste management facility (landfill,
ashfill, solid waste incinerator, etc.} shall hereafter be permitted
to commence operation or to continue operation within the Town.

c. Waivers from these prohibitions may be granted by the Town
Board in its discretion, and on such conditions as it may reasonably
establish, only for facilities located on an applicant's premises and
serving only the applicant's waste products generated within the Town.
Persons who believe they qualify for such a waiver shall apply tb the
Town Board and provide such information, proof of financial security,
and such other documents as the Town Board may reasonably regquire. No
person who qualifies for and receives . this waiver shall accept,
handle, import, transport, or handle any waste created or generated by
any other party or from anyflocation outside of the Town,

VIi. ENFORCEMENT

A, Upon a violation'of fhis Local Law by any person, the Town
Board shall be entitled to obtain an injunction against such persons
prohibiting further violations and, in addition, ordering that any
solid or liqguid waste disposed of in violation of hereof be removed
from the Town, ordering that any land on which solid waste is disposed
of in violation of this Local Law be restored as nearly as possible to
its former condition by the removal of any waste illegally disposed of
and by such other restorative measures as are available, and further
ordering that the operator remedy any effects of the vioclation on
surrounding or adjacent properties or resources, including, without

limitation, air, crops, water bodies, wetlands, and groundwaters.



B. For any violation of this Local Law the violator shall be
subject to a civil penalty of up to $25,000 for each violation. Each
day of non-compliance shall be a separate and distinct viclation. The
Town shall be entitled to recover such fines in an action at law in
any court of competent jurisdiction.

C. Upon an action for injunctive relief orxr for a civil penalty
hereunder, the Town shall be entitled to a further award and judgment
for its costs, expenses, disbursements, and reasonable attorneys' fees
in connection therewith.

D. If any person ﬁho obtained a walver pursuant to Section V.C.
violates any term or conditien of the wailver then the Town, in
addition to A, B, and C above, shall also be entitled to revoke the
wailver.

VII. MISCELLANEQUS

A, This Local Law shall be deemed to supersede and repeal any
other ordinances and local laws to the extent inconsistent therewith.

B. If any part of this Local Law shall be judicially declared
to be invalid, veoid, unconstitutional, or wunenforceable, fall
unaffected provisions hereof shall survive such declaration, and this
Local Law shall remain in full force and effect as if the invalidated
portions had not been enacted.

C. Nothing herein shall be deemed to be a waiver of or
restriction upon any rights and powers available to the Town to
further regulate the subject matter of this Local Law.

VIII, EFFECTIVE DATE

This Local Law shall become effective when it is filed with the

Secretary of State pursuant to the Municipal Home Rule Law.
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1

{Complete the certification in the paragraph that applies to the filing of this local law and
' strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 3 . of20 o7 ___ of
the (County)(City)(T' awn){Village} of Townoflschua o — . wasduly passed by the
Ischua Town Board S  _on dJunet2 20 .07___ _, in accordance with the appiicable

(Name of Legislative Body)
provisions of law.

\2\ {Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
“Chief Executive Officer”.) )

| hereby certify that the local law annexed hereto, designated as local law No. . _of20 . of
the (County)(City)(Town)(\fil!age) of e was duly passed by the

e e T T on o . 20 ,&nd was(approved)(notapproved)

{Name of Legislative Body) . : ‘

(repassed after disapproval) bythe . e v e T
(Elective Chief Executive Officer”)

on 20— in accordance w ith the applicable provisions of law.

_ and was deemed duly adopted

{Final adoption by referendum.)

ll greby certify that the tacal law annaxed hersto, designated as locallawNo. — .. —-—— of20 . . of
the (County)(CityT own){Vilagejof . —. , O L duly passed by the
e P W1 | S __,andwas (approved)(notappmved)

{Name of Legisfative Body)
{repassed after disapproval) by the . . ——— —
{Elactive Chief Execttive Officar”)
Such local law was submitted to the people by reason of a (mandatory){permissive} referenidum, and received the affirmative

vots of a majority of the qualified electors voting thereon at the {generai) {special){annual) glectionhefdon __.. . — . —

(U + | pp————— 20 . .

20 _ __.inaccordance with the applicable provisions of law.

. {Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
| hereby certify that the local law annexed hereto, designated as iocallawMNo, o ——— of20 . . of

the (County)(City)(Town)(Viliaga) of o e WES duly passed by the

e e e T on w_ 20 . ,andwas{a roved)(notapproved
(Name of Legislative Body} - (app M PP )

Y < ' T ¢ R — Such iocal

(repassed after disapproval) by the ) :
(Elective Chief Executive Officer”)

|aw was subject to permissive refersndum and no valid patition requesting such referendum was fledasof

20 . inaccordance with the applicable provisions of law.

% lective Chief Executive Officer means ot includes the chief executive officer of 2 county elected on a cotnty-wide basis or, if there be none,
the chairpecson of the county legislative body, the mayor of a city or village, ar the supetvisor of a lown where such officer is vested with the
power Lo apprave or Yeto local laws or ordinances. '

DOS-238 {Rev. 05/05} Page 2 of 3




£ {City local law concemning Charter revision proposed by petition.)
| Rereby certify that the local taw annexed herelo, designated as local law No....— . _ofe0 ... of
the Cityof _ . e having been submitted to referendum pursuant to the provisions of section {38)(37) of
the Municipal Home Rule Law, and having receivad the affirmative vota of a majority of the qualified electors of such city voting
thereon at the (special)(general) glectionheldon __ . .20, became operative.

\6.‘ {County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. ; of20 . of
the Countyof ... . State of New York, having been submitted to the electors at the General Election of
November_.__ . 20___ __,pursuantio subdivisions 5 and 7 of section 33 of the Municipat Home Rule Law, and having -
received the affirmative vote of a majority of the qualified electors of the cities of sald county as a unit and a majority of the
qualified electors of the lowns of said county considered as a unit voting at said general slaction, became operative.

(if any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original iocal law, and was finally adopted in the manner indicated in
A .
Clerk of thé cou

paragraph 1.____, above. wg
j}'lv i
offtcer designat

(Seal) | Date: e [ doo7

five body, Gity, Town or Viliage Clerk or
| legislative body

{Certification to be executed by County Aftorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.) :

STATE OF NEW YORK
COUNTY OF Cattaraugus

[, the undersigned, hereby certlfy that the foregoing local law contains the comect text and that ail proper proceedings have been

had or taken for the enactmant of the local law annexed hereto. J H
S M o
Signature v

mes |. McAuley, Town of ischua Altorney
Title

" Counly :
(.‘.ityaf Town of lschua

Town
- Village

12,2007

Date: . L
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A Local Law REGULATING THE OUTDOOR STORAGE OF JUNK
VEHICLES AND WASTE MATERIALS IN THE TOWN OF ISCHUA.

Pursuant to Section 136 of the General Municipal Law and section 10 of the
Municipal Home Rule Law of the State of New York, the Town Board of the Town
of Ischua, County of Cattaraugus, New York does enact the following Local Law:

SECTION 1. Legislative Intent

The accumulation, storage and abandonment of unusable motor vehicles
and component parts thereof, and junk, garbage, litter, trash, refuse, debris,
abandoned appliances and other waste materials on private and public real
property within the Town of Ischua is hereby declared to be detrimental to the
public health, welfare, and safety of the residents of the Town of Ischua, as well as
aesthetically unattractive and detracts from the enjoyment:of the environment by
the said residents, tends to depreciate nieighborhood property values and is an
infringement on’the enjoyment of their properties and- homes by neighboring
residents. One purpose of this local law is to prohibit the placement, storage or
abandonment of vehicles which, are no longer intended, or in condition for legal
use on the public highways. In order to accord owners of vehicles that are
registered with the New York State Deparim ent of Motor Vehicles and which are
damaged, or inoperable, a' reasonable time 1o restore them into operating
condition or to arrange for other disposition of them and in recognition of the fact
that certain types of businesses necessitate the temporary parking of inoperable
vehicles outside, the prohibition does not apply until the vehicle has been situate
on the property in excess of six {(6) months. However, the prohibition does not
apply in regards to junk, garbage, litter, trash, refuge, debris, abandoned
appliances, and other materials until such items have been situation on the

property in excess of thirty (30) days. The Town Board specifically allows the
. following short term exemptions:

1. Lengthy absences from real property due to service in the United States
Armed Forces; :

2. Extended hospital stays; and ,

3. Up to six (6) months from the date of death of the fee owner of
premises. : - '

The further purpose of this law is to prohibit the placement or
accumulation of junk, garbage, litter or waste materials of any kind outside on
private or public real property. This thirty (30) day period is considered to be a
reasonable time to allow for the removal and disposition of junk, garbage, litter or
waste materials of any kind. :

Section2. Territory Affected

This local law shall be applicable to all terxitory within the Town of Ischua.




Section 3. Definitions

As used in this local law, the following terms have the meaning indicated:

AGRICULTURAL MACHINERY: Machinery used for agricultural purposes,
including farming, production of field crops, dairying, pasturage, horticulture,
floriculture, agriculture, aguaculture, viticulture, production of maple sap, tree
farms, mushroom farms, and animal and poultry husbandry. Such machinery
includes that used for packing, treating, or storing agricultural products (i.e. a
milk holding tank). Agricultural machinery does not include the machinery used
for a commercial slaughterhouse, but does include machinery used for deer
processing. Tractors are understood to be agricultural machinery.

ANTIQUE AGRICULTURAL MACHINERY: Agricultural machinery over twenty-
five years of age prior to the current year, and not areproduction thereof, which
has been maintained in or restored to, or will be maintained in, or restored to, a

condition which is substantially in conformance with the manufacturer’s
specifications. ‘ ’ .

JUNK AGRICULTURAL MACHINERY: Any agricultural machinery, which
meets the following conditions: ' A
" a.) Itis abandoned, wrecked, or partly dismantled; or
_b.) It can no longer be used as the manufacturer intended.

JUNK AGRICULTURAL MACHINERY PARTS: Parts, whether useable or not, in
whole or in part, or waste material, which are derived from agricultural
machinery, |

ENFORCEMENT OFFICER: The Code Enforcement Officer, or any police or
peace officer of the State of New York, Deputy Sheriff or any person appointed by
the Town Board to enforce provisions of this law.

GARBAGE: Discarded useless or fejectéd matter.

JUNK: One or more of the following items: junk appliance, junk furniture, junk
mobile home, junk motor vehicles, parts of vehicles or litter and debris, junk

agricultural machinery, junk trailers, junk other motorized machinery, and waste
material,

JUNK APPLIANCE: Any stove, washing machine, dryer, freezer, refrigerator, air
conditioner, television, or other household device, or equipment which is
abandoned, junked, discarded, or wholly, or partly dismantied. |

JUNK FURNITURE: Abandoned, discarded, or irreparable damaged pieces of
indoor furniture including, but not limited to, sofas, lounge chairs, mattresses,
bed frames, desks, tables, chairs, and chests of drawers, and like items. _




LITTER AND DEBRIS: Ordinary household or commercial trash such as paper,
barrels, cartons, boxes,. crates, furniture, rugs, clothing, rags, mattresses,
blankets, tires, lumber, brick, stone, or other building materials no longer
intended, or in condition for ordinary use; and any and all tangible personal
property no longer on condition for ordinary and customary use,

MOBILE HOME: A single family dwelling that is built in an off-site
manufacturing facility for installation or assembly at a building site, designed to
be a permanent residence, and built prior to the enactment of the Federal
Manufactured Housing Construction and Safety Standards Act of 1974. “Mobile
home” does not include a trailer. ' -

JUNK MOBILE HOME: Any mobile home which meets the following conditions:

a. The electrical service is disconnected or terminated; and

b. Itis abandoned as a dwelling unit; and

¢. Itis nolonger able to be used as the manufacturer intended; or

It can no longer fit for human habitation and has been condemned.

Ay

MOTOR VEHICLE: All vehicles propelled or drawn by power other than
muscular power originally intended for use on public highways.

JUNK MOTOR VEHICLE: Any motor vehicle, which meets the followign
_ conditions: -

It is unregistered; : ,

Itis abandoned, wrecked, or partly dismantled;

It is not in condition for legal use upon the public highway; and
It can no longer be used as the manufacturer intended.

e oop

ANTIQUE MOTOR VEHICLE: A motor vehicle over twenty-five years of age
prior to the current year, and not a reproduction thereof, which has been
maintained in or restored to, or will be maintained in, or restored to, a condition
which is substantially in conformance with the manufacturer’s specifications.

OTHER MOTORIZED MACHINERY: All vehicles propelled or drawn by power
other than muscular power originally intended for use outside of and off of publie
highways. This includes, but is not limited to, lawn mowers, lawn tractors, snow
mobiles, and all terrain vehicles (AT.V.s). :

JUNK OTHER MOTORIZED MACHINERY: Any other motorized machinery, as
defined in this section, which meets the following conditions:

a.) Itis unregistered; and/or
b.} It is abandoned, wrecked or partly dismantled; and
¢.) It can no longer be used as the manufacturer intended,
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ANTIQUE OTHER MOTORIZED MACHINERY: Other motorized machinery, as
defined elsewhere in this section, which is over twenty-five years of age prior to
the current year, and not a reproduction thereof, which has been maintained in or
restored to, or will he maintained in, or restored 10, a condition which is
substantlally In conformance with manufacturer’s specifications,

mobile home or a manufactured home. Thig definition includes motor homes,
R\V.'s, truck Campers, camping trailers, and overnight trailers,

JUNK TRAILER:; Any trailer which meets the following conditions

a.} The electrical service is disconnected or terminated;
b} It is abandoned as a dwelling unit; and _
¢.} Itis no longer able to be used as the manufacturer intended; or

d.) It is no longer fit for human habitation and hasg been condemned.

Section 4: Prohibitions and Exclusions

No person shal] deposit, place, store, or abandon on any real property, or
permit, cause, or consent to be deposited, placed, stored, or abandoned op any
real property owned, or occupied as a tenant by such person, Junk agricultural
machinery, junk agricultura] Mmachinery parts, junk mobile homes, junk motor
vehicles, junk motor vehicle parts, junk other motorized machinery and/or junk
trailers for a period of more than thirty (30) days after receipt by such person of
the notice prescribed by Section 6 unless such vehicle is completely enclosed in 4

Exclusions: The following conditions are hereby excluded from the definition of

a junk motor vehicle, junk agricultural machivery, and junk other motorized
vehicle:

A.) Agricultura) machinery, including tractors, where such machinery is
actively used. Agricultural machinery kept for Parts shall be kept in a
location not visible from any road, street or highway,

B.) Antique motor vehicle, antique agricultural machinery, or antique
other motorized machinery, which is being restored. Restoration shall
be done in a location not visible from any road, street, or highway.

Restoration may last a reasonable period, no more thap two years,




C.) Motor vehicle, agricultural machinery, or other motorized machinery
for sale. No more than two (2) motor vehicles, or two (2) agricultural
machines, or two (2) other motorized vehicles can be for sale at any one
time. The vehicle shall be set back from the road so as not to create a
visibility hazard. '

Section 5 Deposit of Litter and Waste Material Prohibited

No person shall deposit, store, accumulate or abandon upon any real
property, Town property or highway within the Town, nor cause consent, or
permit to be deposited, stored, accumulate or abandon upon any real property
owned, or occupied as a tenant, by such person outside of an enclosed structure
ar a securely covered garbage or trash container, any junk, rubbish, garbage,
litter, refuse or waste matter or material of any kind, or parts and components of
a vehicle, for more than thirty (30) days after receipt by such person of the notice
prescribed by Section 6. ' |

Section 6 Notice (To Comply)

When it has been determined that a violation of this local law exists,
written notice shall be served on the occupant or owner of the property, or on the
owner of the vehicle, or on both such persons, directing the removal of the
property violating this law within thirty (30) days after service of notice.

The notice shall be served by one of the following methods:

A. Personal Service: Personal service upon a natural person shall be
made by delivering the written riotice to the person being served.
The server shall be a person of 18 years or older, who is authorized
by the town. The server shall sign an affidavit attesting to the date,
time, and description of person being served (including, but not
limited to, approximate age, approximate height, weight, sex, race,
hair-color, glasses, color of eyes, and other identifying features),
address or a description where the service occurred, manner of

- service, and what papers were served. The service must be made by
an authorized person and in an authorized manner. Service is
complete upon the handing of the notice to the person. Service of
the notice may be made upon a person of suitable age or discretion
at the property of the person to be served.

B. Certified Mail: Service by certified mail, return receipt requested,
addressed to the last known address of the property, or vehicle
owner, or occupant. If said certified mail is refused or returned,
service shall be made by mailing a copy of the notice by first class
mail to the address of the property owner in a post office or official
depository under the exclusive care and custody of the United
States Postal Service within the State of New York. Service shall be
deemed complete upon depositing the notice in an official




depository of the United States Postal Service within the State of
New York.

Section 7 Extension

Upon written application of the owner or occupant showing reasonable
cause, the Town Board may grant an extension of up to thirty (30) days for the
owner or oceupant to comply. Reasonable cause exists when the property owner
can demonstrate good faith due diligence efforts in commencing the removal of
the junk to the satisfaction of the Town Board. An extension granted by the Town
Board may relieve the owner or occupant of the penalties prescribed in Section
10, at the discretion of the Town Board.

Section 8 Enforcement Officer

This local law may be enforced by the Code Enforcement Officer of the
Town of Ischua, a Constable of the Town of Ischua, or by a peace, police officer or
deputy sheriff with jurisdiction in the Town of Ischua. '

Section 9 Violations

If the owner or occupant shall fail to comply may the requirements of this
local law, the enforcement officer, as identified in Section 8, or the Town Board
may institute enforcement procedures as follows:

A. The enforcement officer is hereby authorized to issue an
appearance ticket to such persons or persons pursuant to
Section 150.20 of the Criminal Procedure Law requiring their
appearance in the Justice Court to answer the charge of a
violation of this law. '

B. The Town Board may maintain an action or proceeding in a
court of competent jurisdiction to compel compliance with or
restrain by injunction the violation of this local law. The
requested relief in such action may include an order permitting
the Town to remove and dispose of the material causing the
violation.” The expense thereof, including court costs and
reasonable attorneys fees, shall be a charge against the affected
property and, if unpaid, shall be included in the next annual tax
levy against the property. '

Section 10 Penalties

A person convicted of a violation of this local law shall be guilty of a
violation punishable by a fine of a minimum of $100.00 and a maximum of
$500.00 per violation. Each day that the violation continues constitutes a
separate violation. Unpaid penalties shall be included in the next annual tax levy
against the affected property. '




Section 11 Severability

Should any part of this Local Law be adjudged by a court of competent
jurisdiction to be 1nvalid, such adjudication shall not affect, impair, or invalidate
the remainder thereof, but shall be restricted in its operation and effect to the

part specifically determined to be invalid,
Section 12 Effective Date

This local law shall take effect upon filing thereof with the Secretary of
State. ' ‘ ,
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adeption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. I of 20 0% of
the (County)(City)(Town)(Village) of 1S cHuh was duly passed by the

}Lﬁ “:I'N b%?am of 15¢HwA on :I;Ll»dn % 2008 ,inaccordance with the applicable
(Name of Legixlative bady, 7 .

provisions of law.

\2\ (Passage by local legisiative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (CountyY(City)(Town)(Village) of _ was duly passed by the :
” .

i , on 0 , and was (approved)( not approved)

i d ly ad
{repassed after d:s&pprovy]) by the e T B S anQ was deemed duly adopted
on 20 , in accordance with the applicable provisions of law.
\3\ {Final adoption by referendum.) -

[ hereby certify that the local law annexed hereto, deSIgnated as local law No. of 20 of

the (Connty)(City)(Town)(Village) of was duly passed by the

s o T 5o on 20 , and was (approved)( not approved)

(repassed after disapproval} by the e ; on 20

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the afﬁnnaﬁvc
" volgofa maJonty of the qualified electors voting thereon at the (general) (special)(annual) eIccuon heid on
20 , in accordance with the applicable provisions of taw.

4, (Subject to permissive referendwin and final adoption because no valid petition was filed requesting referendum.)

Lhereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County){City{ Town)(Village) of was duly passed by the
{Name of Legisiqtive Body) on 20 ’ Emd was (appwved)( not appmved)
(repassed afterdisapproval) by the : on 20 . Suchlocat

{Elective Chief Execuifve Qfficert)
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of
20 , in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief sxecutive officer of county elected on a county-wide basis or, if there be none,

the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve or veto locat laws or ordinances.
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X, (City local law concerning Charter revision proposed by petition.)

T hereby certify that the local law annexed hereto, designated as local law No. : of 20 of
the City of having been submitted (o referendum pursuant to the provisions of section (36)(37)
of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city
voting thereon at the (special)(general) election held on 20 , became operative.

\6\ (Cbunty local law concerning adoption of Charter.)

[ hereby certify that the local law annexed hereto, designated as local law No-wooe . e __-_of’ZG ol
the County of - State of New York, having been submitied 1 the electors af the Generd Bectn ot
November 20 » pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Taw, and

having reccived the affirmative vote of a majority of the qualified electors of the cities of said county as a unitand a majority
of the qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adeption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same
i$ a correct transcript therefrom and of the whole of such original local faw, and was finally adopted in the manner

indicated in paragraph , above.
| Joaple Porisk
Clerklof thle county IsgisiatieX body, City, Town or Village Clerk or
officer designated by local fegistative body
o | A<
(Seal) Date: f % f/ 0

{Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.) :

STATE OF NFGV()B% \
COUNTY OF CALDEGN 8 &

1, the undersigned, hereby certify that the foregoing local law contai
been had or taken for the enactment of the local law annexed here

7 |ﬁ’r proceedings have
o O__.-::“"%

s Co .
B o

Date: 7{/“3' \/’Q-OGg

L’S?Hc JM{M« .
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A LOCAL LAW PROVIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF
THE NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE

Local Law # 1 0f 2008.

Be it enacted by the Town Board of the Town of Ischua,, in the County of Cattaraugus, as
follows:

SECTION 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of
the New York State Uniform Fire Prevention and Building Code (the Uniform Code)
and the State Energy Conservation Construction Code (the Energy Code) in this
Town. This local law is adopted pursuant to section 10 of the
Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other
state law, or other section of this local law, all buildings, structures, and
premises, regardless of use or occupancy, are subject to the provisions this locat law.

SECTION 2. DEFINITIONS

In this local law:

Building Permit shall mean a permit issued pursuant to section 4 of this local
law. The term Building Permit shall also include a Building Permit which is
renewed, amended or extended pursuant to any provision of this Jocal law.

- Certificate of Occupancy/Certificate of Compliance shall mean a
certificate issued pursuant to subdivision (b) of section 7 of this local law.

Code Enforcement Officer shall mean the Code Enforcement Officer appointed
pursuant to subdivision (b) of section 3 of this local law.

‘Code Fnforcement Personnel shall include the Code Enforcement Officer and all
Ingpectors.

Compliance Order shall mean an order issued by the Code Enforcement Officer
pursuant to subdivision (a) of section 15 of this Jocal law.

Energy Code shall mean the State Energy Conservation Construction Code, as
currently in effect and as hereafter amended from time to time.

Inspector shall mean an inspector appointed pursuant to subdivision (d) of
section 4 of this local law,




‘Operating Permit shall mean a permit issued pursuant to section 10 of this
local law. The term Operating Permit shall also include an Operating Permit
which is renewed, amended or extended pursuant to any provision of this local law.

Permit Holder shall mean the Person to whom a Building Permit has been issued.

Person shall include an individual, corporation, limited liability company,
partnership, limited partnership, business trust, estate, trust, association, or
any other legal or commercial entify of any kind or description.

Stop Work Order shall mean an order issued pursuant to section 6 of this local law.

Temporary Certificate shall mean a certificate issued pursuant to subdivision
(d) of section 7 of this local law.

Town shall mean the Town of Ischua.

Uniform Code shall mean the New York State Uniform Fire Prevemioﬁ and
Building Code, as currently in'effect and as hereafier amended from time to
time.

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS

(a) The office of Code Enforcement Officer is hereby created, The
Code Enforcement Officer shall administer and enforce all the provisions of the
Uniform Code, the Energy Code and this local law. The Code Enforcement Officer
shail have the following powers and duties:

(1) to receive, review, and approve or disapprove
applications for Building Permits, Certificates of Occupancy /Certificates of
Compliance, Temporary Certificates and Operating Permits, and the plans,
specifications and construction documents submitted with such applications;

(2) upon approval of such applications, to issue
Building Permits, Certificates of Occupancy /Certificates of Compliance,
Temporary Certificates and Operating Permits, and to include in Building
Permits, Certificates of Occupancy / Certificates of Compliance, Temporary
Certificates and Operating Permits such terms and conditions as the Code
Enforcement Officer may determine to be appropriate;

(3) to conduct construction inspections, inspections to
be mad'e prior to the issuance of Certificates of Occupancy /Certificates of
Compliance, Temporary Certificates and Operating Permits, fire safety and




property maintenance inspections, inspections incidental to the investigation of

complaints, and il other inspections required or permitted under any provision

of this local law, however, the Code Enforcement Officer shall provide the opportunity for the
Property Owners(s) to be present during an ispection; ‘

(4) to issue Stop Work Orders;

(5) to thoroughly review and investigate complaints as well as diligently
communicate with the Property Owners(s) of the complained of propesty;

(6) to issue orders pursuant to subdivision {a) of section 15 (V iolations) of this
local law; :

(7) to maintain records;
(8) to collect fees as set by the Town Board of this Town;

(9) to pursue administrative enforcement actions and proceedings in accord with
due process of law;

(10) in consultation with this Town Attorney, to pursue such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy Code and this local
law, or to abate or correct conditions not in compliance with the Uniform Code, the Energy .
Code or this local law; and

: {11) to exercise all other powers and fulfill all other duties conferred upon the
Code Enforcement Officer by this local law, including the exercise of reasonable and prudential

judgment.

'(12) A finding by a Court of competent jurisdiction that the Code Enforcement
Officer negligently exercised his duties, may result in the Code Enforcement Office being held
personally fiable for what, if any, damages a property owner suffered as a result of said
negligence. :

(b) The Code Enforcement Officer shall be appointed by the Town board by a simple
majority vote, The Code Enforcement Officer shall possess background experience related to
building construction or fire prevention and shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced in-service training and other training as the State of
New York shall require for code enforcement personnel, and the Code Enforcement Officer shall
obtain certification from the State Fire Administrator pursuant to the Executive Law and the
regulations promulgated thereunder.




(c) In the event that the Code Enforcement Officer is unable to serve as such for any
reason, an individual shall be appointed by the Town Board (or through a Memorandum of
Agreement with a neighboring municipality) to serve as Acting Code Enforcement Officer. The
Acting Code Enforcement Officer shall, during the term of his or her appointment, exercise all
powers and fulfill all duties conferred upon the Code Enforcement Officer by this locat law.

(d) One or more Inspectors may be appointed the Town Board to act under the
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement
Officer in the exercise of the powers and fulfillment of the duties conferred upon the Code
Enforcement Officer by this local law. Each Inspector shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training and other training as
the State of New York shall require for code enforcement personnel, and each Inspector shall
obtain certification from the State Fire Administrator pursuant 10 the Executive Law and the
regulations promuigated thereunder. Each Inspector is required to diligently communicate with
the Code Enforcement Officer and the Property owner. ' '

(¢) The compensation for the Code Enforcement Officer and Inspectors shall be fixed
from time to time by the Town Board of this Town of Ischua, ~

SECTION 4. BUILDING PERMITS.

 this section, 2 B Permit shall be required fo work whic onform to the
Code and/or the Energy Code, including, but not limited to, the construction, enlargeroent.

Ve removal, relocation or demolition of jiding or Or an
installation of a solid fuel burning heati liance, chimne

or flue in any dwelling unit. No Persen shall commenee any work for which a Building Permit

is required without first having obtained a Building Permit from the Code Enforcement

Officer. Building permits are required to put a new roof on a house.

(b) Exemptions, No Building Permit shall be required for work in any
of the following categories: '

(1) construction or installation of one story detached structures associated with
one- or two-family dwellings or multiple single-family dwellings (townhouses) which are used for
tool and storage sheds, playhouses or similar uses, provided the gross floor area does not exceed
144 square feet (13.88 square meters); '

(2) installation of swings and other playground equipment associated with a one-
or two-family dwelling or muitiple single-family dwellings {townhouses);




(3) installation of swmmng pools associated with a one- or two-family dwelling
or multiple single-family dweltings {townhouses) where such pools are designed for a water depth
of less than 24 inches and are installed entirely above ground;

(4) installation of fences which are not part of an enclosure surrounding a
swimming pool;

(5) construction of retaining walls unless such walls support a surcharge or
impound Class I, H or ITI(A) liquids;

(6) construction of temporary motion picture, television and theater stage sets and
scenery; |

(7) instaliation of window awnings supported by an exterior wall of a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

(8) installation of partitions or movable cases fess than 5'-9" in height;
_(9) painting, wallpapering, tiling, carpeting, or other similar finish work;

_ (10) installation of listed portable electrical, plumbing, heating, ventilation or
cooling equipment or appliances;

(11) replacement of any equipfnent provided the replacement does not alter the
equipment’s listing or render it inconsistent with the equipment’s original specifications; or

(12) repairs, provided that such repairs do not involve
(i) the removal or cutting away of a loadbearing wall, partition, or portion thereof, or of any
structural beam or load bearing component;
(if) the removal or change of any required means of egress, or the rearrangement of pasts of a
structure in a manner which affects egress; -
(iii) the enlargement, alteration, replacement or relocation of any building system; or
(iv) the removal from service of all or part of a fire protection system for any period of time.

(¢) Exemption not deemed authorization to perform non-compliant work. The exemption
from the requirement to obtain a building permit for work in any category set forth in subdivision
(b) of this section shall not be deemed an authorization for work to be performed in violation of
the Uniform Code or the Energy Code. _

(d) Applications for Building Permits, Applications for a Building Permit shall be made
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Said
form (or an attachment to the form) shall List what documentation and information is necessary for
an application to be considered complete, The application shall be signed by the owner of the




property where the work is to be performed or an authorized agent of the owner. The application
shall include such information as the Code Enforcement Officer deems sufficient to permit a
determination by the Code Enforcement Officer that the intended work complies with all
applicable requirements of the Uniform Code and the Energy Code. A property owner has the
civic duty to provide a complete application (discussed below) fn a timely manner to the
Code Enforcement Officer before the schedule work is to commence, Failure to timely
supply a completed application to the Code Enforcement Officer is a bar to any damages a
property owner may soffer as a result of the delay in granting the permit. The Code
Enforcement Officer shall also provide a timely and rational determination whether to grant or
deny the application. The application shall include or be accompanied by the following
information and documentation:

(1) a description of the proposed work;

(2) the tax map number and the street address of the premises where the work is
to be performed;

(3) the occupancy classification of any affected building or structure;

(4) where applicable, a statement of special inspections prepared' in accordance
with the provisions of the Uniform Code; and

(5) at Jeast 2 sets of construction documents (drawings and/or specifications)
which:
(1) define the scope of the proposed work; :
(i) are prepared by a New York State registered architect or licensed professional
engineer where so required by the Education Law:
(it} indicate with sufficient clarity and detail the nature and extent of the work proposed;
(iv) substantiate that the proposed work will comply with the Uniform Code and the Energy
Code; and ‘
(v) where applicable, include a site plan that shows any existing and proposed buildings and
structures on the site, the location of any existing or proposed well or septic system, the location
of the intended work, and the distances between the buildings and structures and the lot lines,

(¢) Construction documents, Construction documents will not be accepted as part of an
application for a Building Permit unless they satisfy the requirements set forth in paragraph (5) of
subdivision (d) of this section. Construction documents which are accepted as part of the
application for a Building Permit shall be marked as accepted by the Code Enforcement Officer in
writing or by stamp. One set of the accepted construction documents shall be retained by the
Code Enforcement Officer, and one set of the accepted construction documents shall be returned
to the applicant to be kept at the work site o as to be available for use by the Code Enforcement
Personnel. However, the return of a set of accepted construction documents to the applicant shall
not be construed as authorization to commence work, nor as an indication that a Building Permit




will be issued. Where a Building Permit is required, Work shall not be commenced until and
unless a Building Permit is issued.

(D) Issuance of Building Permits. An application for a Building Permit shall be examined to
ascertain whether the proposed work is in compliance with the applicable requirements of the
Uniform Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if
the proposed work is in compliance with the applicable requirements of the Uniform Code and
Energy Code. :

(g) Building Permits to be displayed. Building permits shall be visibly displayed at the
work site and shall remain visible until the authorized work has been completed.

(h) Work to be in accordance with construction documents, All work shall be performed

* inaccordance with the construction documents which were submitted with and accepted as part

of the application for the Building Permit. The Building Permit shall contain such a directive. The -
Permit Holder shall immediately notify the Code Enforcement Officer of any change
occurring during the course of the work. The Building Permit shall contain such a directive. If
the Code Enforcement Officer determines that such change warrants a new or amended Building
Permit, such change shall not be made until and unless a new or amended Building Permit
reflecting such change is issued. Failure to advise the Code Enforcement Officer of a change
may result in the Code Enforcement Officer denying the applicant or permit holder a
Certificate of Occupancy or a Certificate of Compliance.

() Time limits. Building Permits shall become invalid unless the authorized work is
commenced within six (6) months following the date of issuance. Building Permits shall expire
Twelve (12) months after the date of issuance. A Building Permit which has become invalid or
which has expired pursuant to this subdivision may be renewed upon application by the Permit
Holder, payment of the applicable fee, and approval of the application by the Code Enforcement
Officer.

(i) Revocation or suspension of Building Permits, If the Code Enforcement Officer
determines that a Building Permit was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a Building Permit was issued violates the
Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the Building

(2) all work then proposed to be performed shall be in compliance with all applicable provisions
of the Uniform Code and the Energy Code.

(k) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Building Permit, for an amended Building Permit, or for renewal of a Building Permit,
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SECTION 5. CONSTRUCTION INSPECTIONS.

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed
until inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by
the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer
when any element of work described in subdivision (b) of this section is ready for inspection. The
Code Enforcement Officer shall make every reasonable effort to perform timely inspections so as
to not to unduly delay construction. .

(b) Blemehts of work to be inspected. The following elements of the construction Qrocess
shall be inspected made, where applicable:

(1) work site prior to the issuance of a Building Permit;

(2) footing and foundation;

(3) preparation for concrete slab;

(4) framing;

(5) building systems, including underground and rough-in;

(6) fire resistant construction; |

(7) fire resistant penetrations;

(8) solid fuel burning heating appliances, chimneys, flues or gas vents;
(9) Energy Code compliance; and

(10) a final inspection after all work authorized by the Building Permit has been
completed. ‘

(¢) Inspection results. After inspection, the work or a portion thereof shall be noted as
satisfactory as completed, or the Permit Holder shall be notified in writing as to where the work
fails to comply with the Uniform Code or Energy Code. Work not in compliance with any
applicable provision of the Uniform Code or Energy Code shall remain exposed until such work
shall have been brought into compliance with all applicable provisions of the Uniform Code and
the Energy Code, reinspected, and found satisfactory as completed.

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time of each inspection
performed pursuant to this section.




SECTION 6. STOP WORK ORDERS.

(a) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work
Orders pursuant to this section. The Code Enforcement Officer shall issue a Stop Work Order to
halt:

(1) any work that is determined by the Code Enforcement Officer to be contrary
to any applicable provision of the Uniform Code or Energy Code, without regard to whether such
work is or is not work for which a Building Permit is required, and without regard to whether a
Building Permit has or has not been issued for such work, or

(2) any work that is being conducted in a dangerous or unsafe manner in the
opinion of the Code Enforcement Officer, without regard to whether such work is or is not work
for which a Building Permit is required, and without regard to whether a Building Permit has or
has not been issued for such work, or ‘

(3) any work for which a Building Permit is required which is being performed
without the required Building Permit, or under a Building Permit that has become invalid, has
expired, or has been suspended or revoked. _

(b) Content of Stop Work Orders. Stop Work Orders shall:
(1) be in writing,
(2) be dated and signed by the Code Enforcement Officer,
(3) state the reason or reasons for issuance, and
(4) if applicable, state the conditions which must be satisfied before work will be permitted to
resume. '

(c) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop
Work Order, or a copy thereof, to be served on the owner of the affected property (and, if the
owner is not the Permit Holder, on the Permit Holder) personally or by certified mail, return
receipt requested. The Code Enforcement Officer shall be permitted, but not required, to cause
the Stop Work Order, or a copy thereof, to be served on any builder, architect, tenant, contractor,
subcontractor, construction superintendent, or their agents, or any other Person taking part or
assisting in work affected by the Stop Work Order, personally ot by certified mail, return receipt
requested; provided, however, that failure to serve any Person mentioned in this sentence shall not
affect the efficacy of the Stop Work Order.

{d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of
the affected property, the Permit Holder and any other Person performing, taking part in or

assisting in the work shall immediately cease all work which is the subject of the Stop Work
Order. '




() Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive
remedy available to address any event described in subdivision (a) of this section, and the
authority to issue a Stop Work Order shall be in addition to, and not in substitution for or
limitation of, the right and authority to pursue any other remedy or impose any other penalty
under section 15 (Violations) of this local law or under any other applicable locai law or State
law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time
of, or after the issuance of a Stop Work Order.

SECTION 7. CERTIFICATES OF OCCUPANCY / CERTIFICATES OF COMPLIANCE

(a) Certificates of Occupancy / Certificates of Compliance required. A Certificate of
Occupancy / Certificate of Compliance shall be required for any work which is the subject of a
Building Permit and for all structures, buildings, or portions thereof, which are converted from
one use or occupancy classification or subelassification to another. Permission to use or occupy a
building or structure, or portion thereof, for which a Building Permit was previously issued shall
be granted only by issuance of a Certificate of Occupancy / Certificate of Compliance.

(b) Issuance of Certificates of Occupancy / Certificates of Compliance. The Code
Enforcement Officer shall issue a Certificate of Occupancy / Certificate of Compliance if the work
which was the subject of the Building Permit was completed in accordance with all applicable
provisions of the Uniform Code and Energy Code and, if applicable, that the structure, building or
portion thereof that was converted from one use or occupancy classification or subclassification
to another complies with all applicable provisions of the Uniform Code and Energy Code. The
Code Enforcement Officer or an Inspector authorized by the Code Enforcement Officer shall
inspect the building, structure or work prior to the issuance of & Certificate of Occupancy
/ Certificate of Compliance. In addition, where applicable, the following documents, prepared in
accordance with the provisions of the Uniform Code by such person or persons as may be
designated by or otherwise acceptable to the Code Enforcement Officer, at the expense of the
applicant for the Certificate of Occupancy / Certificate of Compliance, shall be provided to the
Code Enforcement Officer prior to the i issuance of the Certificate of Occupancy /

Certificate of Compliance:

(1) a written statement of structural observations and/or a final report of special
inspections, and

(2) flood hazard certifications.

(¢) Contents of Certificates of Occupancy / Certificates of Compliance. A Certificate of
Occupancy / Certificate of Compliance shall contain the following information:

(1) the Building Permit numbser, if any;

(2) the date of issuance of the Building Permit, if any;
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(3) the name, address and tax map number of the property;

(4) if the Certificate of Occupancy / Certificate of Compliance is not applicable to
an entire structure, a description of that portion of the structure for which the Certificate of
Occupancy / Certificate of Compliance is issued; ‘ .

(5) the use and occupancy classification of the structure;
(6) the type of construction of the structure;
- (7) the assembly occupant load of the structure, if any;

(8) if an automatic sprinkler system is provided, a notation as to whether the
sprinkler system is required;

(9) any special conditions imposed in connection with the issuance of the Building
Permit; and

(10) the signature of the Code Enforcement Officer issuing the Certificate of
Occupancy / Certificate of Compliance and the date of issuance.

{d) Temporary Certificate. The Code Enforcement Officer shall be permitted to issue a
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion
thereof, prior to completion of the work which is the subject of a Building Permit. However, in no
event shall the Code Enforcement Officer issue a Temporary Certificate unless the Code
Enforcement Officer determines: .

(1) that the building or structure, or the portion thereof covered by the Temporary Certificate,
may be occupied safely,

(2) that any fire- and smoke-detecting or fire protection equipment which has been installed is
operational, and _'

(3) that all required means of egress from the building or structure have been provided.

The Code Enforcement Officer may include in a Temporary Certificate such terms and conditions
as he or she deems necessary or appropriate to ensure safety or to further the purposes and intent
of the Uniform Code. A Temporary Certificate shall be effective for a period of time, not to
exceed six (6) months, which shall be determined by the Code Enforcement Officer and specified
in the Temporary Certificate. During the specified period of effectiveness of the Temporary

~ Certificate, the Permit Holder shall undertake to bring the building or structure into full
compliance with all applicable provisions of the Uniform Code and the Energy Code.

_ {e) Revocation or suspension of certificates. If the Code Enforcement Officer determines
that a Certificate of Occupancy / Certificate of Compliance or a Temporary Certificate was issued
in error becanse of incorrect, inaccurate or incomplete information, and if the relevant deficiencies
are not corrected to the satisfaction of the Code Enforcement Officer within such reasonable
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period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement
Officer shall revoke or suspend such certificate, :

{D Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Certificate of Oceupancy / Certificate of Compliance or for Temporary Certificate.

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.

The chief of any fire department providing fire fighting services for a property within this
Town of Ischua shall promptly notify the Code Enforcement Officer of any fire or explosion
involving any structural damage, fuel burning appliance, chimney or gas vent.

SECTION 9. UNSAFE BUILDING AND STRUCTURES

. Unsafe structures and equipment in this Town of Ischua shall be identified and addressed.in '
accordance with the procedures established by Local Law Number 2 of 2008, as now i effect or
as hereafter amended from time to time.

SECTION 10. OPERATING PERMITS.

(a) Operation Permits required. Operating Permits shall be required
for conducting the activities or using the categories of buildings listed below:

‘ (1) manufacturing, storing or handling hﬁzardou‘s materials in quantities exceeding
those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the publication
entitled Fire Code of New York State and incorporated by reference in 19 NYCRR section
1225.1;

(2) bazardous processes and activities, including but not limited to, commercial
and industrial operations which produce combustible dust as a byproduct, fruit and Crop ripening,
and waste handling; -

(3) use of pyrotechnic devices in assembly occupancies;

{4) buildings containing one or more areas of public assembly with an occupant
'load of 100 persons or more; and : '

(5) buildings whose use or occupancy classification Imay pose a substantial

potential hazard to public safety, as determined by resolution adopted by the Town Board of this
Town of Ischua,
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Any person who proposes to undertake any activity or to operate any type of building listed in
this subdivision (a) shall be required to obtain an Operating Permit prior to commencing such
activity or operation.

(b) Applications for Operating Permits. An application for au Operating Permit shall be in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such
application shall include such information as the Code Enforcement Officer deems sufficient to
permit a determination by the Code Enforcement Officer that quantities, materials, and activities
conform to the requirements of the Uniform Code. If the Code Enforcement Officer determines
that tests or reports are necessary to verify conformance, such tests or reports shall be performed
or provided by such person or persons as may be designated by or otherwise acceptable to the
Code Enforcement Officer, at the expense of the applicant.

(c) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code
Enforcement Officer shall diligently inspect the subject premises prior to the issuance of an

Operating Permit.

(d) Multiple Activities. In any circumstance in which more than one activity listed in
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer may
require a separate Operating Permit for each such activity, or the Code Enforcement Officer may,
in his or her discretion, issue a single Operating Permit to apply to all such activities.

(e) Duration of Operating Permits. Duration of Operating Permits. Operating Permits
shall remain in effect until reissued, renewed, revoked, or suspended. The effective period of each
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be reissued
or renewed upon application to the Code Enforcement Officer, payment of the applicable fee, and
approval of such application by the Code Enforcement Officer. ‘

(f) Revocation or suspension of Operating Permits. If the Code Fnforcement Officer
determines that any activity or building for which an Operating Permit was issued does not
comply with any applicable provision of the Uniform Code, such Operating Permit shall be
revoked or suspended.

(g) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time submission of an application for an
Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating
Permit,

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS
(a) Inspections required. Fire safety and property maintenance inspections of buildings and

structures shall be performed by the Code Enforcement Officer or an Inspector designated by the -
Code Enforcement Officer at the following intervals:
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(1) Fire safety and property maintenance inspections of buildings or structures
which contain an area of public assembly shall be performed at least once every twelve (12)
months.

(2) Fire safety and property maintenance inspections of buildings or structures
being occupied as dormitories shall be performed at least once every twelve (12) months.

(3) Fire safety and property maintenance inspections of all multiple dwellings not
included in paragraphs (1) or {2) of this subdivision, and all non-residential buildings, structures,
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be performed
at least once every twenty-four (24) months or two (2) years, but in any event, no later than
thirty-six (36) months or three (3) years.

(b) Inspections permitted. In addition to the inspections required by subdivision (a) of this
section, a fire safety and property maintenance inspection of any building, structure, use, or
occupancy, or of any dwelling unit, may also be performed by the Code Enforcement Officer or
an Inspector designated by the Code Enforcement Officer at any time upon:.

(1) the request of the owner of the property to be inspected or an authorized
agent of such owner;

(2) receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code exist; or

(3) receipt by the Code Enforcement Officer of any other information, reasonably
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable cause to believe
that conditions or activities failing to comply with the Uniform Code or Energy Code exist;
provided, however, that nothing in this subdivision shall be construed as permitting an imspection
under any circumstances under which a court order or warrant permitting such inspection is
required, unless such court order or warrant shall have been obtained, Written notice shall be .
provided to the property owner of such an inspection, and the property owner shall have the right
to be present during an inspection. '

(c) OFPC Inspections. Nothing in this section or in any other provision of this local law
shall supersede, limit or impair the powers, duties and responsibilities of the New Yotk State
Office of Fire Prevention and Control (OFPC) and the New York State Fire Administrator under
Executive Law section 156-¢ and Education Law section 807-b. Notwithstanding any other
provision of this section to the contrary: '

(1) the Code Enforcement Officer shall not perform fire safety and property
maintepance inspections of a building or structure which contains an area of public assembly if
OFPC performs fire safety and property maintenance inspections of such building or structure at
least once every twelve (12) months;
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(2) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a building or structure occupied as a dormitory if OFPC performs fire
safety and property maintenance inspections of such building or structure at least once every
twelve (12) months;

(3) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a multiple dwelling not included in paragraphs (1) or (2) of subdivision
(a) of this section if OFPC performs fire safety and property maintenance inspections of such
multiple dwelling at intervals not exceeding the interval specified in paragraph (3) of subdivision
(a) of this section; and

(4) the Code Enforcement Officer shall not perform fire safety and property
maintenance inspections of a non-residential building, structure, use or occupancy not included in
paragraphs (1) or (2) of subdivision (8) of this section if OFPC performs fire safety and property
maintenance inspections of such non-residential building, structure, use or occupancy at intervals
not exceeding the interval specified in paragraph (3) of subdivision (a) of this section.

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time each inspection performed
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC,

SECTION 12. COMPLAINTS

The Code Enforcement Officer shall timely review and thoroughly investigate complaints’
which allege or assert the existence of conditions or activities that fzil to comply with the Uniform
- Code, the Energy Code, this local Iaw, or any other local law or regulation adopted for

administration and enforcement of the Uniform Code or the Energy Code. The process for
responding to a complaint shall include such of the following steps as the Code Enforcement
Officer may deem to be appropriate: '

(a) performing an inspection of the conditions and/or activities alleged to be in violation,
and documenting the resuits of such inspection; _

(b) if a violation is found to exist, providing the owner of the affected property and any
other Person who may be responsible for the violation with notice of the violation and opportunity
to abate, correct or cure the violation, or otherwise proceeding in the manner described in section
15 (Violations) of this local law;

(c) if appropriate, issuing a Stop Work Order;
(d) if a violation which was found to exist is abated or corrected, performing an inspection

to ensure that the violation has been abated or corrected, preparing a final written report
reflecting such abatement or correction, and filing such report with the complaint.
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SECTION 13. RECORD KEEPING.

(2) The Code Enforcement Officer shall keep permanent official records of all transactions
and activities conducted by all Code Enforcement Personnel, including records of:

(1) all applications received, reviewed and approved or denied;
(2) all plans, specifications and construction documents approved;

(3) all Building Permits, Certificates of Occupancy / Certificates of Compliance,
Temporary Certificates, Stop Work Orders, and Operating Permits issued;

(4) all inspections and tests performed;
(5) all -statements and reports issued;
(6) all complaints received,

(7) all investigations conduéted;

: (8) all other features and activities specified in or conteinplated by sections 4
through 12, inclusive, of this local law, including; and

(9) all fees charged and collected.
(b) All such records shall be public records open for public inspection during normal
business hours. All plans and records pertaining to buildings or structures, or appurtenances
thereto, shall be retained for at least the minimum time period so required by State law and

~ regulation,
SECTION 14, PROGRAM REVIEW AND REPORTING

(a) The Code Enforcement Officer shall annually submit to the Town Board of this Town

of Ischua a written report and summary of all business conducted by the Code Enforcement
Officer and the Inspectors, including a report and summary of all transactions and activities
described in section 13 (Record Keeping) of this local law and a report and summary of all

appeals or litigation pending or concluded, o -

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on

behalf of this Town of Ischua, on a form prescribed by the Secretary of State, a report of the
activities of this Town of Ischua relative to administration and enforcemcn_t of the Uniform Code,
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of State, provide to the New York State Department of State, from the records and related
materials this Town of Ischua js required to maintan, CXcerpts, summaries, tabulations, statistics
and other information and accounts of the activities of this Town ofIschua in connection

with administration and enforcement of the Uniform Code.

SECTION 15: VIOLATIONS

(2) Compliance Orders, The Code Enforcement Officer is authorized to order in writing
the remedying of any condition or activity found to exist in, on or about any building, structure, or
premises in violation of the Uniform Code, the Energy Code, or this local law, Upon finding that
any such condition or activity exists, the Code Enforcement Officer shall issye a Compliance
Order. The Compliance Order shall
(D bein writing;

(2) be dated and signed by the Code Enforcement Officer;

(3) specify the condition Or activity that violates the Uniform Code, the Energy Code, or this local
(4) specify the Provision or provisions of the Uniform Code, the Energy Code, or this local law

(5) specify the period of time which the Code Enforcement Officer deems to be reasonably
necessary for achjeving compliance; _ _ '

(6) direct that compliance be achieved within the specified period of time; and

(7) state that an action of proceeding to compel compliance may be instituted if compliance is not
achieved within the specified period of time, '

provided, however, that failure to serve any Person mentioned i this sentence shall not affect the
efficacy of the Compliance Order.

(b) Appearance Tickets, The Code Enforcement Officer and each Inspector are authorized
to issue appearance tickets for any violation of the Uniform Code,




