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TrutisGas Energy Systems LLC. 
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Email: 
Service Method: 1" Class Mail 

FOR: Joclyn Chait 
Joel Kestenbaum 
Kent Avenue Realty Co. LLC 
184 Kent Avenue, Fifth Floor 
Brooklyn, NY 1 12 1 1 
Telephone: 718-963-2400 FAX: 718-486-6997 
Email: joel@ramlutrading.com 
Service method: Email 

FOR: M&H Realty and Kent Avenue Realty 
Mark A. Levine, Esq. 
Hemck, Feinstein LLP 
2 Park Avenue 
New York, NY 10016 
Telephone: 212.592.1456 FAX: 212.592.1500 
Email: mlevine@berrick.com 
Service method: Email 

FOR: M&H Realty LLC 
Mason Tenders District Council 
520 Eighth Avenue, Suite 650 
New York, NY 10018 
Telephone: 212.452.9403 FAX: 212.452.9479 
Email: 
Service Method: 1" Class Mail 

101 Kent Avenue 
Brooklyn, NY 1 12 1 1 
Telephone: 718.384.2248 FAX: 718.384.4212 
Email: 
Service Method: Is' Class Mail 

FOR: Motiva Enterprises, LLC 
Robert D. Owen, Esq. 
Fulbright & Jaworski 
666 Fifth Avenue, 3 1st Floor 
New York, NY 10103-3188 
Telephone: 212.318.3070 FAX: 212.318.3400 
Email: rowen@fulbrigbt.com 
Service method: Email 

FOR: Neighbors Against Garbage 
Joe Gwapp 
Neighbors Against Garbage 
119 Kent Street 
Brooklyn, NY 1121 1 
Telephone: 718.383.1278 FAX: 
Email: ingo@gwapp.org 
Service method: Email 



FOR: New York City 
NYC Dept. of Environmental Protection 
Office of Envir. Planning & Assessment 
59-17 Junction Blvd. 
Flushing, NY 11373 
Telephone: 718.595.4451 FAX: 718.595.4479 
Email: 
Service Method: Is' Class Mail 

FOR: New York City 
William Plache, Esq. 
New York City Law Department 
100 Church Street 
New York, NY 10007 
Telephone: 212.788.1574 FAX: 212.788.1619 
Email: uplache@law.nyc.gov 
Service method: Email 

FOR: New York City 
Michael Kaye 
Northside Waterfront Improvement Group LLC 
C/O Levine Builders 
42-09 235th Street 
Douglaston, NY 11363 
Telephone: FAX: 
Email: michaelkaye@levinebuilders.com 
Service method: Email 

FOR: NYS Department of Health 
Kevin Kispert, Project Manager 
NYS Dept. of Environmental Conservation 
625 Broadway 
Albany, NY 12233-1750 
Telephone: 518.302.9161 FAX: 518.402.9168 
Email: kakisper@gw.dec.state.ny.us 
Service method: Email 

FOR: NYS Dept. of Environmental Conservation 
A. Kevin Gleason 
NYS Dept. of Health 
Bureau of Toxic Sub. Assessment 
547 River St., Rm 330 
Troy, NY 12180-2216 
Telephone: 518.402.7815 FAX: 518.402.7819 
Email: akgOZ@health.state.ny.us 
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P.O. Box 481 
New York, NY 10163 
Telephone: 718.782.0496 FAX: 
Email: smilkowski@newsminer.com 
Service method: Email 

FOR: The Brooklyn Parties 
Edward Lloyd, Esq. 
Columbia University School of Law 
Environmental Law Clinic 
435 West 116th Street 
New York, NY 10027 
Telephone: 212.854.4376 FAX: 212.854.3554 
Email: elloyd@law.columbia.edu 
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PRELIMINARY STATEMENT 

TransGas Energy Systems LLC ("TransGas") has received a Supplemental Brief on 

Exceptions filed by the Brooklyn Parties ("BP SBOE") in response to the "Notice Establishing 

Briefing Schedule", issued July 11,2007 (the "Notice"). This brief is filed in reply. 

DISCUSSION 

I. THERE IS NO NEED TO SPECULATE ABOUT TRANSGAS ENERGY'S 
PROPOSED PLANT CONFIGURATION 

In seven pages of seemingly endless repetition the Brooklyn Parties argue that they are 

unable to provide informed comment in response to the Board's Notice because, they argue, 

TransGas' proposal to eliminate steam production from its proposed plant configuration is 

"indeterminate" (BP SBOE at 2), has yet to be "defined" (p. 3), is "unclear" (p. 4), is "far from 

clear" (p. 5) and represents a proposal "to change plans altogether" (p. 6). Repetition employed 

to mislead an audience into accepting as true something that is false is an age-old rhetorical 

device of demagogues. In spite of their attempts to distort the truth about the well-defined nature 

of TransGas' proposal, the Brooklyn Parties cannot hide from what TransGas made clear in its 

letter to the Board of July 6, 2007: TransGas is eliminating steam production from its proposal 

and will build the originally proposed plant with air-cooled condensers. See July 6,2007 letter at 

2. As stated by TransGas in its Supplemental Brief on Exceptions ("TransGas SBOE), the 

proposed electric-only cogeneration facility is 

identical to the original project with two exceptions. First, the 
proposals to purchase water from the Metropolitan Transit 
Authority ("MTA") for steam process requirements, and to install 
water supply lines into, and steam lines out of, the Facility, have 
been eliminated. Second, to eliminate a concern identified in the 
2004 RD (p. 72), TransGas proposes siting backup oil storage in a 
hardened underground structure. The underground proposal for oil 



storage is already detailed in the November 12, 2004 Amendment. 
Both changes reduce alleged environmental and land use impacts. 
There are no other changes to the Project. 

TransGas SBOE at 4-5 (footnote omitted). 

TransGas proposes a plant configuration previously examined on the record minus 

above-ground oil storage. The Board should dismiss the Brooklyn Parties' efforts to find 

confusion and uncertainty where neither exists. 

The Brooklyn Parties attempt to sow additional confusion by claiming that TransGas' 

petition for rehearing on the scope of the Board's Section 172 authority is evidence that 

TransGas has not settled on a proposed configuration (BP SBOE at 7); they request that 

TransGas "be held to a proposal, once and for all." Id. The Brooklyn Parties offer no authority 

for the notion that an applicant must choose between pursuing its right to seek rehearing of an 

interlocutory ruling, which may be final and dispositive on a critical legal issue, and continuing 

to pursue its application in a manner that responds to the Board's limited view of its own 

authority. 

11. THE VISUAL IMPACT OF THE AIR COOLED CONDENSORS HAS BEEN 
MINIMIZED BY THE CONSTRUCTION OF NEW BUILDINGS 

The Brooklyn Parties argue that building the 130-foot air-cooled condensers above- 

ground "will cause irreparable harm to the residents of Greenpoint and Williamsburg" because it 

will obstruct certain views towards Manhattan. BP SBOE at 9 (emphasis in original). The 

Brooklyn Parties argue there is no mitigation available but fail to engage the fact that the 

proposed 332 new building sites - some of which are discussed by the Brooklyn Parties later in 

their brief (BP SBOE at 10) - will obstruct many more views than the air cooled condensers, 

especially because the buildings are taller and wider. TransGas SBOE at 8. Rezoning by the 

City of New York ("NYC" or "the City") to allow development of the neighborhood with 



buildings up to 350 feet tall on footprints as large as 11,000 square feet has mooted the argument 

that TransGas will cause a significant adverse visual impact. Indeed, the Brooklyn Parties 

concede that the neighborhood "is being rapidly developed pursuant to the rezoning." BP SBOE 

111. TRANSGAS IS CONSISTENT WITH THE NEW WATERFRONT 
CONSTRUCTION 

The Brooklyn Parties argue that the above-ground facility will make the "28-acre 

waterfront park impossible" (BP SBOE at 9) and "would irreparably harm the City's plans for 

development." Id. at 11. NYC's Final Environmental Impact Statement,' which was prepared 

for the proposed rezoning, states that if the TransGas facility is built, a 15.9-acre park would be 

built and new recreational areas would be added or existing ones rehabilitated.' Furthermore, 

TransGas has proposed installing a walkway within the site boundaries at its perimeter to allow 

(1) continuous access from any park built to the south of the site and (2) access to any walkway 

NYC installs along Kent Avenue along the Bushwick Inlet, north of the site.' The Brooklyn 

Parties have simply ignored the City's conclusion that its waterfront park plans and the TransGas 

facility can co-exist. 

The Brooklyn Parties' observation that construction is occuning all along the waterfront 

belies its "irreparable harm" claim. The building boom has a momentum all its own and has 

already reconfigured the waterfront that the hearing examiners in 2004 were convinced required 

protection from such development. The real estate developers and their financiers have long ago 

factored in the possibility of a power plant at the Bayside site before credit agreements were 

In fact, TransGas would only occupy 8 acres, allowing a 21-acre park to be built 

Brief on Exceptions on Behalf of TransGas Energy Systems LLC , dated April 6,2004 at 54. 



executed and bulldozers started clearing sites. What is happening is exactly what Kenneth 

Patton, Dean of the New York University Real Estate Institute, testified would happen: the 

TransGas facility will not obstruct planned development along the waterfront. Tr. at 2185-2187. 

The NYU study presented concrete evidence of thriving commercial and residential 

neighborhoods that developed adjacent to NYC's power plants. Tr. at 2393-2401. As explained 

previously, the NYC FEIS also concluded that the rezoning and the TransGas facility can co- 

exist. TransGas SBOE at 10. 

The Brooklyn Parties' assertions, therefore, are thoroughly baseless.' 

IV. ANOTHER ALTERNATIVE SITE STUDY IS NOT NEEDED 

The Brooklyn Parties argue that if TransGas dissolves its affiliate, TransGas Energy 

Services Corporation ("TESC"), it should nevertheless be compelled to perfom an alternative 

site analysis. The recommendation should be rejected. 

First, TransGas is dissolving TESC, as explained previously. TransGas SBOE at 17. 

Under Public Service Law § 164.l(b), and the Board's regulations, 16 NYCRR 5 1001.2(d), 

there will be no obligation on the part of TransGas to do an additional site study because it will 

be a private applicant once the dissolution is complete. 

Second, the Brooklyn Parties neglect to mention that they were allocated nearly $30,000 

from the intervenor fund to find an alternate site, reviewed approximately 75 sites and failed to 

identify any reasonable alternative site.' 

The Brooklyn Parties' last argument (BP SBOE at 14) is merely a repeat of this last contention. 
TransGas explained previously why no party would be prejudiced by considering the Electric-Only 
Facility. TransGas SBOE at 18. 

' See. DEC Case No. 2-6106-00149/00014, el a/., TransGas Energy Systems LLC - Itirerim Decision of 
the Commissioner, dated March 12,2004, at 19. 



Third, the Brooklyn Parties fail to critique the site studies TransGas presented in the 

Last, the Brooklyn Parties continue to repeat falsehoods about TransGas' motivation for 

organizing TESC and initiating condemnation proceedings. Those proceedings were undertaken 

in direct response to NYC's threats to condemn the Bayside site for which TransGas had a legal 

option, had spent at that point approximately $1 1.5 million on development costs and for which 

the Article X proceeding was still in progress. The City's condemnation was determined to be 

illegal,' underscoring that TransGas' action was thoroughly justified. Because NYC's illegal 

condemnation has been stayed, there is no reason for TransGas to maintain TESC nor is there is 

a rational basis for punishing TransGas because it sought to resist NYC's illegal acts. 

Accordingly, there is no factual or legal basis supporting the Brooklyn Parties' position that a 

new alternate site study should be performed. 

CONCLUSION 

For the reasons stated herein, the Brook ies' assertions should be r 

Attorneys for TransGas Energy Systems LLC 

Exhibit I. Att. 4-4. 

' In Re City ofNew York, 10 Misc. 3d 1060(A) (Sup. Ct., Kings County 2005). 


