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BY HAND 

Honorable Jaclyn A. Brilling 
Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, New York 12223 

Re: Case 07-V-- 

Dear Secreta~y Brilling: 

Enclosed please find an original and four (4) copies of the Petition of Verizon New York 

Inc. ("Verizon") for confmation, pursuant to 5 221 of the Public Service Law, of a cable 

franchise awarded to Verizon by the Village of Spring Valley, New York. 

The cable service that Veriwn proposes to offer in Spring Valley is a key component of 

the suite of advanced services (known as "Verizon F~os'~") that will be provided through the 

use of innovative Fiber-to-the-Premises ("FITP") technology. Verizon FiOS will provide the 

residents of Spring Valley with a robust array of highquality video services, as well as a new 

competitive alternative to the video services c m n t l y  offered by incumbent cable and satellite 

providers. 



Honorable Jaclyn A. Brilling 
June 28,2007 

Verizon's proposed offering of FiOS video service in Spring Valley complies in all 

respects with the requirements of New York and federal law, and will provide valuable benefits 

to consumers in the franchise area. Moreover, Verizon is already technically and operationally 

capable of offering cable service in significant portions of the franchise area. (See Petition 7 9.) 

Accordingly, Verizon respectfully requests that the Commission promptly review the Petition 

and approve it at its July 18,2007 session. 

Respectfully submitted, 

cc: Village of S ~ r i n e  Valley 
Ms. Mae N. Naber 
Village Clerk 
Village of Spring Valley 
200 North Main Street 
Spring Valley, New York 10977 

Cablevision 
Michael E. Olsen, Esq. (Courtesy Copy) 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of the Petition of Verizon 
New York Inc. Pursuant to Section 221 
of the Public Sewice Law for 
Confirmation of a Cable Television 
Franchise Awarded by the Village of 
Spring Valley, New York (Rockland 
County) 

Case 07-V-- 

PETITION FOR CONFIRMATION 

JOSEPH A. POST 
140 West Street - 27Ih Floor 
New York, NY 10007-2109 
(212) 321-8126 

Counsel for Verizon New York Inc. 

June 28,2007 



TABLE OF CONTENTS 

Page 

1. INFORMATION SUBMITTED IN SUPPORT OF THE PETITION ................................ 2 

11. ISSUES RELATING TO THE STATE ENVIRONMENTAL 
QUALITY REVIEW ACT .......................................................................................................... 4 

111. CONCLUSION .............................................................................................................................. 5 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of the Petition of Verizon 
New York Inc. Pursuant to Section 221 
of the Public Service Law for Case 07-V-- 
Confirmation of a Cable Television 
Franchise Awarded by the Village of 
Spring Valley, New York (Rockland 1 
County) 

PETITION FOR CONFIRMATION 

Verizon New York Inc. ("Verizon") respectfully requests that the Commission confirm, 

pursuant to 5 221 of the Public Service Law, a non-exclusive cable franchise (the "Franchise") 

that has been awarded to Verizon by the Village of Spring Valley, a municipality located in 

Rockland County (the "Franchisor"). 

The Franchise, and Verizon's proposed offering of cable service in Spring Valley 

pursuant to the Franchise, comply with all applicable requirements of federal and state law. 

Moreover, prompt approval of the Franchise would be in the public interest and would provide 

important benefits to the people of this State. 

First, cable service is a key component of the suite of services (known as "Verizon 

F ~ O S ~ ~ ' )  that Verizon intends to offer over its Fiber-to-the-Premises ("FITP") platform. MTP 

is an innovative new technology that uses fiber-optic cable and optical electronics to link homes 

and businesses directly to Verizon's network. Aside from making advanced services - 

including a robust array of video services - available to Verizon's customers, FITP exemplifies 

the substantial investments that Verizon has been making in new network technologies. By 

approving and confirming the Franchise, the Commission will thus be demonstrating its own 

commitment to policies that encourage innovation and network investment. 



Second, the offering of FiOS video services by Verizon will provide a competitive 

alternative to conventional cable and satellite services, thus promoting the emergence in the 

video market of the same sort of healthy competition that already exists in the 

telecommunications voice market - with the price and service discipline that is associated with 

such competition. 

Accordingly, Verizon respectfully requests that the Commission review this Petition and 

confirm the Franchise on an expedited basis. 

I. INFORMATION SUBMITTED IN SUPPORT OF THE PETITION 

In support of this Petition, Verizon states as follows:' 

1. The applicant for confirmation and approval of the Franchise is Verizon. 

Verizon's contact for purposes of this application is Thomas McCarroll, Vice President - 

Regulatory Affairs, 158 State Street, Albany, New York 12207, (51 8) 396- 1001. The 

municipality that will be served pursuant to the Franchise is the Franchisor. Verizon anticipates 

that it will begin offering service to the public for hire pursuant to the Franchise as soon as is 

practicable after the Commission confirms the Franchise. (16 NYCRR 5 897.2(a)) 

2. True copies of the Franchise and the resolution authorizing the Franchise are 

provided as Attachments A and B, respectively, to this Petition. A public hearing (the 

"Hearing") on Verizon's application for a franchise was held by the Franchisor on June 26, 

2007, at Village Hall, 200 North Main Street, Spring Valley, New York, starting at 

approximately 8:15 P.M. A true copy of the notice of public hearing, as published in The 

' Each of the numbered paragraphs in this section of the Petition identifies the statute or regulation that requires 
Verizon to provide the information set forth in the paragraph. 



Journal News on June 15,2007, is provided as Attachment C to this petition. (1 6 NYCRR 

$ 897.2(b)) 

3. T N ~  copies of the documents submitted by Verizon to the Franchisor as part of, 

or in support of, its application for the Franchise are included in Attachment D to this petition. 

(16 NYCRR Q: 897.2(c)) 

4. The facilities in New York State that will be used to provide cable television 

service pursuant to the Franchise are owned by Verizon. (16 NYCRR 5 897.2(d)) 

5. The technical specifications and design of the cable system are described in 

Attachment E to this Petition. 

The Commission's rules do not require, and Verizon's initial service plan for the 

Franchise does not include, origination cablecasting. Verizon meets all of the Commission's 

regulations regarding the provision of PEG access channels. With respect to access cablecasting, 

see section 5.1.3 of the Franchise included as Attachment A to this Petition. (16 NYCRR 

g 897.2(e)) 

6. Verizon's proposed operation of the cable system at issue in this Petition would 

not be in violation of, or in any way inconsistent with, any applicable federal or State law or 

regulation. (16 NYCRR Q: 897.2(f)) 

7. A copy of this Petition is being served upon the Clerk for the Franchisor, and 

proof of such service is provided as Attachment F to this Petition. (Publ. Sew. L. $ 221(1); 

16 NYCRR Q: 897.2(g)) 

8. A notice of this Petition will be published on July 3,2007 in The Journal News. 

The Journal News is a newspaper of general circulation in the Village of Spring Valley. Verizon 

has submitted the notice to that newspaper, has arranged for payment of the necessary charges, 



and has been assured that the notice will be published on the specified date. Proof of these facts 

is provided as Attachment G to this Petition. Verizon will file a supplemental affidavit 

confirming the actual publication of the notice following publication. (16 NYCRR 5 897.2(g)) 

9. Verizon already has the technical and operational ability to offer cable service in 

significant portions of the franchise area, and intends to begin offering such service shortly after 

the Franchise is confirmed. In order to ensure the earliest possible availability of competitive 

cable service within the franchise area, together with the benefits that such competition will 

bring, we respectfully request that the Commission rule on this Petition at its July 18,2007 

Session. 

11. ISSUES RELATING TO THE STATE ENVIRONMENTAL QUALITY REVIEW 
ACT 

A Department of Environmental Conservation "Full Environmental Assessment Form" 

("EAF") for Verizon's offering of cable service in Spring Valley, together with certain 

supplemental materials, is provided as Attachment H to this Petition. Verizon has completed 

Part 1 of the form, which calls for information to be provided by the "Project Sponsor"; Parts 2 

and 3 are to be filled out by the Commission. 

It is Verizon's position that submission of an EAF is not required for the activities at 

issue in this Petition, and that even if such a submission were required, a short-form EAF would 

suffice.' Attachment H is submitted without prejudice to that position, at Staffs request, and in 

recognition of the fact that the Commission has concluded in previous orders that the offering of 

cable service by Verizon is an "unlisted action - rather than a Type 11 action or a non-action 

For an explanation ofthe basis of this posilion, see Section I1 of Vmzon's October 6, 2005 pet~tion for confirma- 
tlon of a franchise granted by the Village of Massapequa Park, Ncn York (Case 05-V-1263). 



-under the State Environmental Quality Review Act ("SEQRA"). Even if the Commission 

concludes that submission of an EAF is required, it should determine on the basis of 

Attachment H that the actions at issue here will not have a significant effect on the environment 

- i,e., the Commission should issue a "negative declaration" under SEQRA -as it has done in 

prior Verizon confirmation proceedings. 

111. CONCLUSION 

The Franchise, and Verizon's proposed offering of FiOS video services in Spring Valley 

pursuant to the Franchise, comply in all respects with applicable laws. Moreover, the proposed 

offering of a new alternative to the video services provided by incumbent cable and satellite 

providers, utilizing Verizon's FTTP platform, is in the public interest. Accordingly, the 

Commission should promptly review this Petition and based on such review should c o n f m  and 

approve the Franchise. Further, if the Commission concludes that review under SEQRA is 

required in connection with its confirmation and approval of the Franchise, it should determine 

that Verizon's proposed offering of cable service pursuant to the Franchise will not have a 

significant adverse environmental impact, and it should accordingly include a negative 

declaration under SEQRA in its confirmation order. 

Respectfully submitted, 

JOSEPH A. POST 
140 West Street - 27th Floor 
New York, New York 10007-2109 
(212) 321-8126 

Counsel for Verizon New York Inc. 

June 28,2007 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

VERIFICATION 

In the Matter of the Petition of Verizon 
New York Inc. Pursuant to Section 221 
of the Public Sewice Law for 
Confirmation of a Cable Television 
Franchise Awarded by the Village of 
Spring Valley, New York (Rockland 
County) 

STATE OF NEW JERSEY ) 
) ss.: 

COUNTY OF SOMERSET ) 

Case 07-V-- 

VERONICA C. GLENNON, being duly sworn, deposes and says: 

I am an officer - specifically, an Assistant Secretary - of Verizon New York Inc., the 

Petitioner in this proceeding. I have read the foregoing Petition and I know its contents. To the 

best of my knowledge, based on information provided to me by employees of the Petitioner, the 

foregoing Petition is true. 

Sworn t before me Fa this day of June, 2007 



LIST OF ATTACHMENTS TO THE PETITION 

True copy of the Franchise 

True copy of the resolution authorizing the Franchise 

True copy of the notice of public hearing as published 

True copies of documents submitted by Verizon to the Franchisor 

Technical specifications and design of the cable system 

Proof of service of the Petition upon the Franchisor 

Proof of publication of notice of the Petition 

Environmental Assessment Form, with supplemental materials 



ATTACHMENT A 



Cable Franchise Agreement 

By and Between 

The Village of Spring Valley 

And 

Verizon New York Inc. 
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THIS CABLE FRANCHISE AGREEMENT (the "Franchise" or "Agreement") is entered 
into by and between the Village of Spring Valley, a validly organized and existing political 
subdivision of the State of New York (the "Local Franchising Authority" or "LFA") and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the "Franchisee"). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a "franchising authority" in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article I I of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrade of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network ("FTTP Network") in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title I1 of the Communications Act, which 
Non-Cable Senices are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of ~ranchi&e, and has determined thii~ranchisee's plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC's franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; and 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions. 

NOW, THEREFORE, in consideration of the LFA's grant of a Franchise to Franchisee, 
Franchisee's promise to provide Cable Service to residents of the FranchiseIService Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terns and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 



THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1.  DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Aflliate: Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service: Any service tier, which includes the retransmission of local 
television broadcast signals as well as the PEG Channels required by this Franchise. 

1.4. Cable Law: Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services: Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. (j 522(6), as amended. 

1.6. Cable System or System: Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. 8 522(7), as amended. 

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. (j 522(4), as amended. 

1.8. Communications Act: The Communications Act of 1934, as amended. 

1.9. Control: The ability to exercise de facto or de jure control over day-to- 
day policies and operations or the management of Franchisee's affairs. 

1.10. Educational Access Channel: An Access Channel available for 
noncommercial use solely by local public schools and public school districts in the Franchise 
Area and other not-for-profit educational institutions chartered or licensed by the New York 
State Department of Education or Board of Regents in the Franchise Area as specified by the 
LFA. 

1.1 1. FCC: The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure: An event or events reasonably beyond the ability of 
Franchisee to anticipate and control. This includes, but is not limited to, severe or unusual 



weather conditions, strikes, labor disturbances and disputes, war or act of war (whether an actual 
declaration of war is made or not), insurrection, riots, act of public enemy, incidences of 
terrorism, acts of vandalism, actions or inactions of any government instrumentality or public 
utility including condemnation, accidents for which the Franchisee is not primarily responsible, 
tire, flood, or other acts of God, or work delays caused by waiting for utility providers to service 
or monitor utility poles to which Franchisee's FTTP Network is attached, and unavailability of 
materials and/or qualified labor to perform the work necessary. 

1.13. Francltise Area: The incorporated area (entire existing territorial limits) 
of the LFA, and such additional areas as may be annexed or acquired. 

1.14. Franchisee: Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel: An Access Channel available for the sole 
noncommercial use of the LFA. 

6 Gross Revenue: All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service in the Service Area. 

Gross Revenue includes, without limitation: all Subscriber and customer revenues 
earned or accrued net of bad debts including revenue for: (i) Basic Service; (ii) all fees charged 
to any Subscribers for any and all Cable Service provided by Franchisee over the Cable System 
in the Service Area, including without limitation Cable Service related program guides, the 
installation, disconnection or reconnection of Cable Service; revenues from late or delinquent 
charge fees; Cable Service related or repair calls; the provision of converters, remote controls, 
additional outlets and/or other Cable Service related Subscriber premises equipment, whether by 
lease or fee; (iii) revenues from video on demand, including pay-per-view; (iv) revenues from 
the sale or lease of access channel(s) or channel capacity; and (v) compensation received by 
Franchisee that is derived from the operation of Franchisee's Cable System to provide Cable 
Service with respect to commissions that are paid to Franchisee as compensation for promotion 
or exhibition of any products or services on the Cable System, such as ''home shopping" or a 
similar channel, subject to the exceptions below. Gross Revenue includes a pro rata portion of 
all revenue derived by Franchisee pursuant to compensation arrangements for advertising 
derived From the operation of Franchisee's Cable System to provide Cable Service within the 
Service Area, subject to the exceptions below. The allocation shall be based on the number of 
Subscriben in the Service Area divided by the total number of subscribers in relation to the 
relevant local, regional or national compensation arrangement. Advertising commissions paid to 
third parties shall not be netted against advertising revenue included in Gross Revenue. 

Gross Revenue shall not include: Franchise Fees imposed on Franchisee by the 
LFA that are passed through from Franchisee as a line item paid by Subscribers; revenues 
received by any Affiliate or other Person in exchange for supplying goods or services used by 
Franchisee to provide Cable Service over the Cable System; Cable Service bad debts written off 
by Franchisee in the normal course of its business (provided, however, that bad debt recoveries 
shall be included in Gross Revenue during the period collected); refunds, rebates or discounts 



made to Subscribers or other third parties; any revenues classified, in whole or in part, as Non- 
Cable Services revenue under federal or state law including, without limitation, revenue received 
fiom Telecommunications Services; revenue received from Information Services, including, 
without limitation, Internet Access service, electronic mail service, electronic bulletin board 
service, or similar online computer services; charges made to the public for commercial or cable 
television that is used for two-way communication; and any other revenues attributed by 
Franchisee to Non-Cable Services in accordance with federal law, rules, regulations, standards or 
orders; any revenue of Franchisee or any other Person which is received directly from the sale of 
merchandise through any Cable Service distributed over the Cable System, however, that portion 
of such revenue which represents or can be attributed to a Subscriber fee or a payment for the use 
of the Cable System for the sale of such merchandise shall be included in Gross Revenue; the 
sale of Cable Services on the Cable System for resale in which the purchaser is required to 
collect cable Franchise Fees from purchaser's customer; the sale of Cable Services to customers, 
which are exempt, as required or allowed by the LFA including, without limitation, the provision 
of Cable Services to public institutions as required or permitted herein; any tax of general 
applicability imposed upon Franchisee or upon Subscribers by a city, state, federal or any other 
governmental entity and required to be collected by Franchisee and remitted to the taxing entity 
(including, but not limited to, salesluse tax, gross receipts tax, excise tax, utility users tax, public 
service tax, communication taxes and non-cable franchise fees); any foregone revenue which 
Franchisee chooses not to receive in exchange for its provision of free or reduced cost cable or 
other communications services to any Person, including without limitation, employees of 
Franchisee and public institutions or other institutions designated in the Franchise (provided, 
however, that such foregone revenue which Franchisee chooses not to receive in exchange for 
trades, barters, services or other items of value shall be included in Gross Revenue); sales of 
capital assets or sales of surplus equipment; program launch fees, i.e., reimbursement by 
programmers to Franchisee of marketing costs incurred by Franchisee for the introduction of 
new programming; directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or any fees or charges 
collected from Subscribers or other third parties for any PEG Support Grant payments. 

1 . I  7. Information Services: Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. $153(20), as amended. 

1 .I  8. Internet Access: Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authority (LFA): The Village of Spring Valley, New 
York, or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute the provision of 
Video Programming directly to multiple Subscribers in the Franchise Area including but not 
limited to, Information Services and Telecommunications Services. 

1.21. Normal Business Hours: Those hours during which most similar 
businesses in the community are open to serve customers. In all cases, "normal business hours" 
must include some evening hours at least one night per week andlor some weekend hours. 



1.22. NY PSC: The New York Public Service Commission. 

1.23. PEG: Public, Educational, and Governmental. 

1.24. Person: An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel: An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-way: The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA. Public Rights-of-way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area: All portions of the Franchise Area where Cable Service is 
being offered, as described in Exhibit B attached hereto. 

1.28. Subscriber: A Person who lawfully receives Cable Service over the Cable 
System with Franchisee's express permission. 

1.29. Telecommunication Services: Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. 5 153(46), as amended. 

1.30. Title VI: Title VI of the Communications Act, Cable Communications, as 
amended. 

1.3 1. Transfir of  the Franchise: 

1.3 1.1. Any transaction in which: 

1.3 1.1.1. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.3 1 .I .2. the rights held by Franchisee under the Franchise and 
the certificate of confirmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.3 1 .I .1 and 1.3 1.1.2 
above, a TransJ2r of the Franchise shall not include transfer of an ownership or other interest in 
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 



parent of the Franchisee; or any action which is the result of a merger of another Aftiliate of the 
Franchisee. 

1.32. Video Programming: Shall be defined herein as it is defined under 
Section 602 ofthe Communications Act, 47 U.S.C. 4 522(20), as amended. 

2. GRANT O F  AUTHORITY: LIMITS AND RESERVATIONS 

2.1. Granl ofduthoriy: Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hercby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-way within the Franchise Area, in order 
to provide Cable Service. No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. -. 

2.2. The FTTP Network: Franchisee is in the process of upgrading of its 
existing telecommunications and information services network through the installation of the 
FTTP Network in the Franchise Area pursuant to authority granted by Section 27 of the New 
York Transportation Corporations Law, as amended, and Title 11 of the Communications Act. 
Upon delivery of Cable Service, by subjecting Franchisee's mixed-use facilities to the NY PSC's 
minimum Franchise standards and the LFA's police power, the LFA has not been granted broad 
new authority over the construction, placement and operation of Franchisee's mixed-use 
facilities; provided, however, that nothing herein shall be construed to limit any existing 
authority that the LFA may have with respect to the Franchisee's mixed use facilities pursuant to 
Title I1 of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other adjustments to the Public-Rights-of-way. 

2.3. Efective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the "Effective 
Date"), following its approval by the LFA's governing authority authorized to grant franchises 
and its acceptance by the Franchisee. The term of this Franchise shall be fifteen (1  5) years from 
the Effective Date unless the Franchise is earlier revoked as provided herein. The Franchisee 
shall memorialize the Effective Date by notifying the LFA in writing of the same, which 
notification shall become a part of this Franchise. 

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-way to provide Cable Services shall not be exclusive, and the 
LFA reserves the right to grant other franchises for similar uses or for other uses of the Public 
Rights-of-way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this Franchise. Any such rights which are granted shall not adversely impact 
the authority as granted under this Franchise and shall not interfere with existing facilities of the 
Cable System or Franchisee's FTTP Network. 

2.5. Franchise Subject to Federal Law: Notwithstanding any provision to the 
contrary herein, this Franchise is subject to and shall be governed by all applicable provisions of 
federal law as it may be amended, including but not limited to the Communications Act. 

2.6. No Waiver: 



2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or fcdcral law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Cons~ruction of Agreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives. 

2.7.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. 8 545, as amended. 

2.8. Police Powers: The LFA shall not subject Franchisee to any local laws 
that are inconsistent with this Franchise, provided, however, that nothing in this Franchise shall 
be construed to prohibit the LFA's reasonable, necessary and lawful exercise of its police powers 
including, without limitation, in addition to the implementation and enforcement of the 
provisions of this Agreement and existing applicable laws and regulations, the enactment, 
adoption, implementation and enforcement of such additional laws and regulations as the LFA 
may deem necessary in the exercise of its police power; provided, however that such laws and 
regulations are reasonable and not materially in conflict with the privileges granted in this 
Franchise and consistent with all federal and state laws, regulations and orders. 

2.9. Res~oration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee, and restored to its pre- 
existing condition. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: Subject to the issuance of all necessary permits by the LFA, 
Franchisee shall offer Cable Service to significant numbers of Subscribers within residential 
areas of the Service Area and may make Cable Service available to businesses in the Service 
Area, within twelve (12) months and shall offer Cable Service to all residential areas of the 
Service Area within five (5) years, of the Effective Date of this Franchise, or, in both instances, 
such longer period as may be permitted by the Cable Law, except, in accordance with NY PSC 
rules and regulations: (A) for periods of Force Majeure; (B) for periods of delay caused by the 
LFA; (C) for periods of delay resulting from Franchisee's inability to obtain authority to access 
rights-of-way in the Service Area; (D) in areas where developments or buildings are subject to 
claimed exclusive arrangements with other providers; (E) in areas, developments or buildings 
where Franchisee cannot gain access afler good faith efforts; (F) in areas, developments or 



buildings where the provision of Cable Service is economically infeasible because such 
provision requires nonstandard facilities which are not available on a commercially reasonable 
basis; and (G) in areas where the occupied residential household density does not meet the 
density and other requirements set forth in Sub-subsection 3.1.1. and Section 3.2. 

3.1 .I.  Density Requirement: Franchisee shall make Cable Services 
available to residential dwelling units in all areas of the Service Area where the average density 
is equal to or greater than thirty-five (35) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FTTP 
Network trunk or feeder line. Should, through new construction, an area within the Service Area 
meet the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1 respectively, Franchisee shall provide Cable Service to such area within twelve 
(12) months of receiving notice from the LFA that the density requirements have been met. 

3.2. Availabilily of Cable Service: Franchisee shall make Cable Service 
available to all residential dwelling units and may make Cable Service available to businesses 
within the Service Area in conformance with Section 3.1, and Franchisee shall not discriminate 
between or among any individuals in the availability of Cable Service or based upon the income 
in a local area. In the areas in which Franchisee shall provide Cable Service, Franchisee shall be 
required to connect, at Franchisee's expense, other than a standard installation charge, all 
residential dwelling units that are within one hundred fifty (150) feet of trunk or feeder lines not 
othenvise already served by Franchisee's FTTP Network. Franchisee shall be allowed to 
recover, from a Subscriber that requests such connection, the actual wsts incurred for residential 
dwelling unit connections that exceed one hundred fifty (150) feet or are in an area with a 
density of less than thirty-five (35) occupied residential dwelling units per mile and the actual 
wsts incurred to connect any non-residential dwelling unit Subscriber, provided, however, that 
Franchisee may seek a waiver of any requirement that it extend service to any party requesting 
the same in an area with a density of less than thirty-five (35) occupied residential dwelling units 
per mile if such would not be possible within the limitations of economic feasibility. 

3.3. Cable Service to Public Buildings: Subject to Section 3.1, Franchisee 
shall provide, without charge within the Service Area, one service outlet activated for Basic 
Service to each public school and public library, and such other buildings used for municipal 
purposes as may be designated by the LFA as provided in Exhibit A attached hereto; provided, 
however, that if it is necessary to extend Franchisee's aerial trunk or feeder lines more than five 
hundred (500) feet solely to provide service to any such school or public building, the LFA shall 
have the option either of paying Franchisee's direct costs for such extension in excess of five 
hundred (500) feet, or of releasing Franchisee from the obligation to provide service to such 
school or public building. Furthermore, Franchisee shall be permitted to recover, from any 
school or public building owner entitled to free service, the direct cost of installing, when 
requested to do so, more than one outlet, or concealed inside wiring, or a service outlet requiring 
more than five hundred (500) aerial feet of drop cable; provided, however, that Franchisee shall 
not charge for the provision of Basic Service to the additional service outlets once installed. For 
underground installations beyond one hundred fifty (150) feet, Franchisee shall charge the 
recipient Franchisee's actual cost. Such costs shall be submitted to said recipient in writing, 
before installation is begun. Cable Service may not be resold or otherwise used in contravention 



of Franchisee's rights with third parties respecting programming. Equipment provided by 
Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid: Notwithstanding the foregoing, Franchisee shall 
comply at all times, with the requirements of Section 895.5 of NY PSC rules and regulations. 

4. SYSTEM FACILlTIES 

4.1. Quality ofMaferials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in  the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner. 

4.2. System Cltaracteristics: During the t m  hereof Franchisee's Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital canier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date. 

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert Sysrem: Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC's rules and regulations and the current New York EAS Plan, in order that emergency 
messages may be distributed over the System. 

5. PEG SERVICES 

5.1. PEG Set Aside: 

5.1 .I .  In order to ensure universal availability of public, educational, and 
government programming, the Franchisee shall provide the LFA with access to PEG services 
pursuant to applicable NY PSC rules and regulations. 

5.1.2. The LFA hereby authorizes Franchisee to transmit such 
programming within and without LFA jurisdictional boundaries. Franchisee specifically reserves 
the right to make or change channel assignments in its sole disaetion. If a PEG Channel 
provided under this Article is not being utilized by the LFA, Franchisee may utilize such PEG 
Channel, in its sole discretion, until such time as the LFA elects to utilize the PEG Channel for 
its intended purpose. In the event that the LFA determines to use PEG capacity, the LFA shall 



provide Franchisee with prior written notice of such request in accordance with NY PSC rules 
and regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre- 
recorded programming provided to Franchisee consistent with this Section. Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels. Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC  la and 
regulations. The PEG Support Grant described in Section 5.3 will be used, in whole or in port, 
by the LFA to provide Franchisee with tapes of its Village Board meetings for playback. 

5.2. Indemnipfor PEG: The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and..- 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel. The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. 5531. 

5.3. PEG Support Grant: Franchisee shall pay to the LFA a PEG support 
grant in the total amount of Thirty Six Thousand Dollars ($36,000) (the "PEG Support Grant"). 
The PEG Support Gant shall be payable in fifteen (15) installlnents of Two Thousand Four 
Hundred Dollars ($2,400) each with the first payment being due on the date which is ninety (90) 
days after the Effective Date, and with the remaining fourteen (14) payments being due on the 
date which is ninety (90) days after the anniversaries of the Effective Date, commencing on the 
first (lS') anniversary of the Effective Date. The PEG Support Grant shall be used by the LFA 
exclusively for PEG costs, including, but not limited to, costs for facilities, production 
equipment, editing equipment, program playback equipment and other PEG costs as may be 
ascertained by the LFA. 

5.4. Recovery ofCosts: To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the wsts arising from the provision of PEG services, including the 
PEG Support Grant, from Subscribers and to include such costs as a separately billed line item 
on each Subscriber's bill. Without limiting the forgoing, if allowed under state and federal laws, 
Franchisee may externalize, line-item, or otherwise pass-through interconnection and any 
franchise-related costs to Subscribers. 

6. FRANCHISE FEES 

6.1. Payment to LFA: Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the "Franchise Fee''). In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days 



following the end of each calendar quarter. Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable. 

6.2. Supporting Informalion: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee showing the basis for 
the computation. 

6.3. Limilaiion on Franchise Fee Actions: The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due, but cannot exceed the dates of records retention 
reflected in Article 7 below. 

6.4. Bundled Services: If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders. The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded Fram the bundled 
discount allocation basis. Where pro rata allocation of bundled discounts is commercially 
practical for any bundled offering, the Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
allocated to Cable Service revenue on a pro rata basis. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records: Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee's books and records pertaining to Franchisee's 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise. Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA. Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6)  years. Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Afiiliate's books and records not relating to the provision of Cable Service in the Service Area. 
The LFA shall treat any information disclosed by Franchisee as confidential and shall only 
disclose it to employees, representatives, and agents thereof who have a need to know, or in 
order to enforce the provisions hereof. Franchisee shall not be required to provide Subscriber 
information in violation of Section 631 ofthe Communications Act, 47 U.S.C. 8551. 

7.2. Records Required: Franchisee shall at all times maintain: 



7.2.1. Records of all written complaints for a period of three (3) years 
after receipt by Franchisee. The term "complaint" as used herein refers to complaints about any 
aspect of the Cable System or Franchisee's cable operations, including, without limitation, 
complaints about employee courtesy. Complaints recorded will not be limited to co~nplaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by Franchisee, indicating the date and time service was required, 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by Franchisee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Any valid reporting requirement in the Franchise 
may be satisfied with system-wide statistics, except those related to Franchise Fees and 
consumer complaints. 

8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the Franchise Tenn, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount 
of one million dollars ($1,000,000) combined single limit for property damage and bodily injury. 
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee's Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers' Compensation Insurance meeting all legal 
requirements of the State of New York. 



8.1 . I  .4. Employers' Liability Insurance in the following 
amounts: (A) Bodily Injury by Accident: $100,000: and (B) Bodily Injury by Disease: 
$1 00,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than 
one million dollars (51,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker's Compensation Insurance, 
Employer's Liability Insurance, and excess liability or umbrella coverage. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA. Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for financial 
condition and financial performance by Best's Key Rating Guide, PropertylCasualty Edition. 

8.1.5. Upon written request, Franchisee shall deliver to the LFA 
Certificates of lnsurance showing evidence of the required coverage. 

8.2.1. Franchisee agrees to indemnify the LFA for, and hold it harmless 
from, all liability, damage, cost or expense arising from claims of injury to persons or damage to 
property occasioned by reason of any conduct undertaken pursuant to the Franchise, provided 
that the LFA shall give Franchisee timely written notice of a claim or action for which it seeks 
indemnification pursuant to this Subsection; and in any event the LFA shall provide Franchisee 
with such written notice within a period of time that allows Franchisee to take action to avoid 
entry of a default judgment and does not prejudice Franchisee's ability to defend the claim or 
action. Notwithstanding the foregoing, Franchisee shall not indemnify the LFA for any 
damages, liability or claims resulting from the willful misconduct or negligence of the LFA, its 
officers, agents, employees, attorneys, consultants, independent contractors or third parties or for 
any activity or function conducted by any Person other than Franchisee in connection with PEG 
Access or EAS. 

8.2.2. With respect to Franchisee's indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee's choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld. Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement. In the event that the tenns of any such proposed settlement includes the 
release of the LFA and the LFA does not consent to the terms of any such settlement or 



compromise, Franchisee shall not settle the claim or action but its obligation to indemnify the 
LFA shall in no event exceed the amount of such settlement. 

8.2.3. The LFA shall hold harmless and defend Franchisee from and 
against and shall be responsible for damages, liability or claims resulting from or arising out of 
the willful misconduct or negligence of the LFA. 

8.2.4. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or breach, subject to any and all defenses and limitations of liability 
provided by law. The Franchisee shall not be required to indemnify the LFA for acts of the LFA 
which constitute willful misconduct or negligence on the part of the LFA, its officers, 
employees, agents, attorneys, consultants, independent contractors or third parties. 

9. TRANSFER OF FRANCHlSE 

9.1. Transfer: Subject to Section 61 7 of the Communications Act, 47 U.S.C. 8 
537, as amended, no Transfer of the Franchise shall occur without the prior wnsent of the LFA, 
provided that such wnsent shall not be unreasonably withheld, delayed or conditioned. In 
considering an application for the Transfer of the Fnmchise, the LFA may consider the 
applicant's: (i) technical ability; (ii) financial ability; (iii) good character, and (iv) other 
qualifications necessary to continue to operate the Cable System consistent with the terms of the 
Franchise. No such consent shall be required, however, for a transfer in trust, by mortgage, by 
other hypothecation, by assignment of any rights, title, or interest of the Franchisee in the 
Franchise or Cable System in order to secure indebtedness, or for transactions otherwise 
excluded under Section 1.3 1 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law: The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.1 1 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. 5 546, as amended. 

10.2. Needs Assessment: In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term. Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under Section 626 of the Communications Act and complete renewal of the 
Franchise prior to expiration of its term. 

10.3. Informal Negotiations: Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA a p e  that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 



10.4. Consisre17t Terms: Franchisee and the LFA consider the tenns set forth in 
this Article 10 to be consistent with the express provisions of Section 626 of (he 
Communications Act and the Cable Law. 

11. ENFORCEMENT AND TERMINATION O F  FRANCHISE 

11.1. Notice of' Violation: If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall informally discuss the matter with 
Franchisee. If these discussions do not lead to resolution of the problem in a reasonable time, the 
LFA shall then notify Franchisee in writing of the exact nature of the alleged noncompliance in a 
reasonable time (for purposes of this Article, the "Noncompliance Notice"). This Section shall 
in no way limit the LFA's rights to inspect Franchisee's books and records pursuant to this 
Agreement. 

1 1.2. Franchisee's Right to Cure or Respond: Franchisee shall have sixty (60) 
days fiom receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to remedy such noncompliance and notify the LFA of the steps being 
taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance. Upon cure of any noncompliance, the LFA shall provide written confirmation 
that such cure has been effected. 

11.3. Public Hearing: The LFA shall schedule a public hearing if the LFA 
seeks to continue its investigation into the alleged noncompliance (i) if Franchisee fails to 
respond to the Noncompliance Notice pursuant to the procedures required by this Article, or (ii) 
if Franchisee has not remedied the alleged noncompliance within sixty (60) days or the date 
projected pursuant to Section 11.2(iii) above. The LFA shall provide Franchisee at least sixty 
(60) business days prior written notice of such public hearing, which will specify the time, place 
and purpose of such public hearing, and provide Franchisee the opportunity to be heard. 

1 1.4. Enforcement: Subject to Section 12.1 1 below and applicable federal and 
state law, in the event the LFA, after the public hearing set forth in Section 1 1.3, determines that 
Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

1 1.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation: Should the LFA seek to revoke this Franchise after following 
the procedures set forth above in this Article, including the public hearing described in Section 
11.3, the LFA shall give written notice to Franchisee of such intent. The notice shall set forth the 
specific nature of the noncompliance. The Franchisee shall have ninety (90) days fiom receipt of 



such notice to object in writing and to state its reasons for such objection. In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, and, to the extent not inconsistent with applicable law, to require the 
production of evidence, to compel the relevant testimony of the oficials, agents, employees or 
consultants of the LFA, to compel the testimony of other persons, and to question andlor cross 
examine witnesses. A complete verbatim record and transcript shall be made of such hearing. 

11 5 2 .  Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be cured by the Franchisee. The LFA shall also determine whether it will 
revoke the Franchise based on the information presented, or, where applicable, grant additional 
time to the Franchisee to effect any cure. If the LFA determines that it will revoke the Franchise, 
the LFA shall promptly provide Franchisee with a written determination setting forth the LFA's 
reasoning for such revocation. Franchisee may appeal such written determination of the LFA to 
an appropriate court, which shall have the power to review the decision of the LFA de novo. 
Franchisee shall be entitled to such relief as the court finds appropriate. Such appeal must be 
taken within sixty (60) days of Franchisee's receipt of the written determination of the LFA. 

11 S.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA's rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service: Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA's prior written consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions o f  Parties: In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner. Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance: This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemption: In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 



shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law. In the event such federal or state law, rule or regulation is subsequently 
repealed, rescinded, amended or otherwise changed so that the provision hereof that had been 
preempted is no longer preempted, such provision shall thereupon return to full force and effect. 
and shall thereafter be binding on the parties hereto, without the requirement of further action on 
the part of the LFA. 

12.4. Force Majeure: Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.5. Notices: Unless othenvise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below. Each party 
may change its designee by providing written notice. to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 
Verizon Telecom 
One Verizon Way 
Room VC43E010 
Basking Ridge, NJ 07920-1097 

12.5.2. Notices to the LFA shall be mailed to: 

Village Treasurer 
Village of Spring Valley 
200 North Main Street 
Spring Valley, NY 10977 

12.5.3. with a copy to: 

Mayor 
Village of Spring Valley 
200 North Main Street 
Spring Valley, NY 10977 

12.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the 
entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof. Any local laws or parts of local laws that materially 
conflict with the provisions of this Agreement are superseded by this Agreement. 



12.7. Amendmenls and Modijicalions: Amendments andlor moditications to 
this Franchise shall bemutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions: The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.9. Severabiliry: If any section, subsection, sub-subsection, sentence, 
paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by 
any court of competent jurisdiction or by any state or federal regulatory authority having 
jurisdiction thereof, such determination shall have no effect on the validity of any other section, 
subsection, sentence, paragraph, term or provision hereof, all of which will remain in full force 
and effect for the term of the Franchise. 

12.10. Recitals: The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.1 1. FTTP Network Transfer Prohibition: Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee's FTTF' Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party. Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approval: This Franchise is subject to the approval of the NY 
PSC. Franchisee shall file an application for such approval with the NY PSC within sixty (60) 
days after the date hereof Franchisee shall also file any necessary notices with the FCC. 

12.13. Rates and Charges: The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Informarion: LFA hereby requests that Franchisee omit 
publishing information specified in 47 C.F.R. 8 76.952 from Subscriber bills. 

12.15. Employment Practices: Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in wmpensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 



12.16. Cicstorner Service: Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Par& Beneficiaries: Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.18. LFA Oficial: The Mayor of the LFA is the LFA official that is 
responsible for the continuing administration of this Agreement. 

12.19. No Wuiver of LFAk Rights: Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the-LFA's 
rights under applicable federal and state law. 

12.21. Subscriber Privacy: Franchisee shall comply at all times with the 
subscriber privacy requirements set forth in 47 U.S.C 551. Franchisee shall maintain due 
diligence with regard to possible abuses of the right of privacy of any Subscriber resulting from 
any device or signal provided by the Franchisee with respect to the Cable System, and shall take 
all reasonable steps necessary to prevent and terminate any such abuses. The Franchisee shall 
comply with applicable laws, rules and regulations in the protection of its Subscribers right to 
privacy. Consistent with Section 631 of the Communications Act, the Franchisee shall not, 
without the prior written consent of any Subscriber as may be required by applicable law: (i) 
release such Subscriber's "personally identifiable information"; (ii) sell or release any lists of the 
names or addresses of its Subscribers; or (iii) compile and sell or release any information about 
the individual viewing characteristics of any Subscribers; provided, however, that nothing herein 
shall limit the Franchisee's authority to release any Subscriber information to the extent 
necessary for billing purposes or other permissible purposes under applicable law, including, but 
not limited to, marketing of Franchisee's services. 

[SIGNATURE PAGE FOLLOWS] 



Village of Spring Valley: 4 r) 
By: 

~eri'zon ~ e \ ;  York Inc. 

By: 

Anomy 

fl,td 

EXHIBITS 

Exhibit A: Municipal Buildings to be Provided Free Cable Service 
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EXHIBIT A 

MUNlCIPAL BUILDINGS TO BE PROVlDED FREE CABLE SERVICE 

1) Village Hall in the Village of Spring Valley 
200 North Main Street 
Village of Spring Valley, NY 10977 

2) Louis Kurtz Civic Center 
9 North Main Street 
Village of Spring Valley, NY 10977 



EXHIBIT B 

SERVICE AREA 

The Service Area shall be the Franchise Area. A map of the Service Area is attached 
hereto. 

The construction of the Franchisee's FTTP Network has been completed to 
approximately 40% of the current households in the Franchise Area. At present. Franchisee's 
anticipated schedule calls for 44% deployment by January 2008,53% deployment by June 2008, 
61% deployment by January 2009,67% deployment by June 2009, 73% deployment by January 
2010, 79% deployment by June 2010, 85% deployment by January 2011, 91% deployment by 
June 201 1, 97% deployment by January 2012, and 100% deployment by June 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 
895.5(b)(1) of the NY PSC rules and regulations; provided, however, that Franchisee shall 
provide notice to the LFA and the NY PSC of any material change in this schedule. 





ATTACHMENT B 



Board of Trustees 
Village of Spring Valley 

Regular Meeting 
June 26,2007 

PRESENT: Mayor George Darden presid'ig; Deputy Mayor Noramie Jasmin; Trustees Bettie 
Brown, Joseph Desmaret and Phillip Roscnthal; Bruce Levine, Village Attorney; 
and Village Clerk, Mae N. Naber. 

.............................................................................. 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF SPRING VALLEY 

AWARDING A CABLE TELEVISION FRANCHISE AGREEMENT TO VERlZON NEW 
YORK INC. TO PROVIDE CABLE SERVICE TO THE VILLAGE OF SPRING VALLEY 

On a motion made by and seconded 
re lution was adopted by those Board of Trustees Members present: 
"g 

&REAS, the Village of Spring Valley (the 'Yillage~ is a fhchising authority in 
accordance with Title VI of the Communications Act of 1934 (the 

i "Cmunications Act"), and is authorized to grant one or more cable television 
franchises pursuant to Article 11 of the New York State Public Service Law, and 

/ Title 16, Chapter VIIJ., Parts 890.60 through 890.6 through 899, of the Official 
Compilation of Codes, Rules and Regulations of the State of New York (the 
"Cable Laws"); 

WHEREAS, VERlZON NEW YORK INC. ("Verizon") is upgrading its existing 
telecommunications and i n f o d o n  services network through the installation of 
what Verizon refers to as "Fiber to the Premises Telecommunication Network 
(the "FTTP Network") within the Village and elsewhere, which existing network 
transmits Non-Cable Services (as defined in the proposed Veriwn Franchise 
Apemerit) pursuant to the authority granted by Section 27 of the New York 
Transportation Corporations Law, and Title I1 of the Telecommunications Act, 
which Non-Cable Services are not subject to the Cable Law or to Title VI of the 
Communications Act; 

WHEREAS, the FlTP Network occupies public rights-of-way (as defined in the proposed 
Verizon Franchise Agreement) within the Village, and Verizon desires to use 
portions of the FTl'F' Network now of herei& installed within the Village to 
provide cable service (as defined in the proposed Verizon Franchise Agreement); 

WHEREAS, Verizon has submitted a written application for a cable television h c h i s e  to the 
Village on June 14,2007 (the Yerizon Application"), which the Village has had 
an opportunity to review; 

WHEREAS, due negotiations between the Village and Verizon have &ted in a proposed 
agreement entitled "Cable Franchise Agreement between the Village of Spring 



Valley and Verizon New York Inc.," which proposed ageanent was filed with 
the Village on June 14,2007 ("Verizon Franchise Agreement"); 

WHEREAS, on June 26,2007 at a regularly scheduled Village Board meeting, the Village held 
a public hearing on the proposed Verizon Franchise Agreement at which Verizon 
made a presentation to the Village Board in favor of the proposed Verizon 
Franchise Agreement, including an outline of the cable television services 
proposed to be provided to the Village pursuant thereto, and members of the 
Village Board and the public were given notice and opportunity to comment on 
Verizon's presentations and ask questions to be addressed by Veriwn's 
representatives; 

WHEREAS, the Village has identified the cablerelated needs and interests of the residents of 
the Village and has exercised due diligence in considering the technical ability, 
financial conditions, character and legal qualifications of Verizon to meet such 
needs and interests; and 

WHEREAS, the Village Board un- that the New York State Public Service 
Commission must grant final approval of this agreement and is the lead agency 
under the New York State Environmental Quality Review Act and hence has not 
taken any SEQRA action but that it would have issued a negative declaration 
based on its understanding of the potential environmental impacts of the project 
given that all work will be done within existing rights of way and that, in order to 
provide the equipment necessary to support its proposed Cable Franchise Service 
in the Village, Verizon will complete the installation of a fiber optic network, 
which work is already in progress. Even without the proposed use for Cable 
Service transmissions, this ongoing network conversion would continue to occur 
so as to service Verizon's already existing telecx,mmunications operations; and 

NOW, TFIEREFORE, BE IT RESOLVED, that the Village of Spring Valley Board of 
Trustees finds that it approves the character of Verizon; and be it 

FURTFIER RESOLVED, that the Village Board finds that Verizon is legally (pursuant to NY 
Public Service Commission Rules aod other statutory requirements), technically, and financially 
and otherwise qualified to meet the cablerelated that Verizon will meet all statutory and 
regulatory nondiscrimination requirements; and be it 

FURTZIER RESOLVED, that the Village Board finds, based on the prrsentation by Verizon, 
that the cable service offered by Verizon will include competitive offerings with its existing 
competition; and be it 

FURTFIER RESOLVED, that the Village Board finds that although the terms of the proposed 
Verizon Fmchise Agreement are not identical to those of the h c h i s e  agreement with 
Cablevision, that the terms of both agreements are reasonably comparable in their totality and 
contain no economic or regulatory burdens which when taken as a whole are greater or lesser 
than thwe burdens placed upon another cable television h c h i s e e  operating in the same 



franchise area, therefore, neither agreement provides either fhchise  with any unfair competitive 
advantage, or subject either franchise to any unfair competitive disadvantage; and be it 

FURTHER RESOLVED, that the Village Board determines that it serves the public interest to 
award Verizon a friinchise to own, consl~~ct, operate and maintain a cable system along the 
public rights-of-way within the Village, in order to provide cable senrice; and be it 

FURTHER RESOLVED, that the Village Board authorizes the award of a nonexclusive 
franchise to Verizon to own, construct, operate and maintain a cable system along the public 
rights-of-way within the Village, in order to provide cable service, which authorization is made 
in accordance with the applicable provisions of Title VI of the Communicatiom Act and the 
Cable Laws; and be it 

FURTHER RESOLVED, that The Board of Trustees of the Village of Spring Valley authorizes 
the Honorable George Darden Mayor, of the Village, to enter into a h c h i s e  qnxment with 
VERIZON NEW YORK INC., in a form approved by the Village Attorney, and to execute any 
other documents necessary to effectuate the granting of the franchise on behalf of the Village of 
Spring Valley. 

Dated: June 26,2007 
12672083.1 
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DOCUMENTS SUBMITTED BY VERIZON AS PART OF, 
OR IN SUPPORT OF. ITS APPLICATION 

6/13/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Clerk, Mae Naber, enclosing Verizon's application for a cable television franchise 
and proposed franchise agreement 

6/18/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Clerk, Mae Naber, and Village Anorney, Bruce Levine, enclosing the service area 
map and the letter transmitting Verizon's application to Cablevision 

611 8/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Clerk, Mae Naber, and Village Attorney, Bruce Levine, correcting erroneous 
reference to the service area 

6/20/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Attorney, Bruce Levine, regarding Short Environmental Assessment Form 

6/20/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Anorney, Bruce Levine, regarding signatory to franchise agreement 

6/21/07 Correspondence from Verizon's Senior Vice President, Monica Azare, to Village 
Mayor, George 0. Darden, regarding the June 26 public hearing and enclosing an 
information sheet outlining the benefits of Verizon FiOS TV service 

6/21/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Clerk, Mae Naber, and Village Attorney, Bruce Levine, enclosing letter 
addressing Cablevision's anticipated claims 

6/22/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Anorney, Bruce Levine, regarding the Environmental Assessment Form 

6/22/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Attorney, Bruce Levine, enclosing draft resolution and addressing Environmental 
Assessment Form 

6/22/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Anorney, Bruce Levine, regarding the Environmental Assessment Form 

6/22/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Clerk, Mae Naber, requesting newspaper's afidavit of publication of the notice of 
public hearing 

6/24/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Attorney, Bruce Levine, regarding the draft resolution 

6/26/07 Correspondence from Verizon's outside counsel, Brian Johnson of Wiley Rein LLP, 
to Village Anorney, Bruce Levine, enclosing revised resolution 
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June 13.2007 
Brian A. Johnson 
202.719.3480 
biohn~~wl leyre ln .cam 

HAND DELIVERY 

Mae N. Naber 
Village Clerk 
Village of Spring Valley 
Village Hall 
200 North Main Street 
Spring Valley, New York 10977 

Re: Application of Verizon New York Inc. for a Cable Television Franchise 

Dear Ms. Naber: 

Pursuant to the requirements of 16 N.Y.C.R.R. Section 894.5, please tind enclosed 
the application of Verizon New York Inc. to the Village of Spring Valley for a cable 
television franchise. 

Also enclosed is the proposed Cable Franchise Agreement by and between the 
Village of Spring Valley and Verizon New York Inc. 

Please contact me at (202) 719-3480 should you have any questions. 

Brian A. Johnson V 
Enclosures 

cc: Bmce Lcvine, Esq., Village Attorney 
Verizon New York Inc. 



APPLICATION FOR A CABLE TELEVISION FRANCHISE 
BY VERIZON NEW YORK INC. 

Verizon New York Inc. ("Verizon NY") respectfully submits this application form 
("Application") and requests the award of a cable television franchise from the Village of 
Spring Valley ("Municipality"). In this application, Verizon NY answers the questions set forth 
in Title 16, Chapter VIII, Part 894, Section 894.5, of the Official Compilation of Codes, Rules 
and Regulations of the State of New York, as amended. 

(1) A description of the cable television system proposed to be constructed including 
information regarding (a) channel capacity, including both the total capability of the 
proposed system and the number of channels to be energized immediately; (b) television 
and radio broadcast signals which Verizon NY intends to cany on its system initially; (c) 
the extent and type of any origination cable casting to be undertaken, and the facilities, 
equipment and staff to be employed therein; and (d) the system layout or design, 
including where applicable: (i) location of antennae and headends; (ii) plans for a two- 
way capability including a proposed schedule indication when two-way capability will 
become available from particular points; (iii) location or origination points and 
origination facilities; (i;) extent i d  type of automated services to bdprovided; and (v) 
number of channels to be utilized for access cablecasting and the facilities, equipment, - .  
staff and other support to be available to access users i&luding access utilization or 
production costs. 

In response to the information requested in subsections l(a) and (d)(i-ii), 
please see attached Exhibit 1, "Proposed Service Overview, Product Offers and 
Architecture." In response to question l(b), please see the sample channel line up 
set forth in Exhibit 2, "Verizon FiOS TV - New Ywk Area Channel Lineup." 

In response to the information requested in subsection l(c) and l(d)(iii), 
Verizon NY does not currently plan to engage in origination cable casting. 

In response to the information sought in subsection l(d)(v), upon request of 
the Municipality, Verizon NY intends to provide capacity on its basic service tier for 
up to one (1) dedicated Public Access Channel, one (1) dedicated Educational Access 
Channel, and up to one (1) dedicated Government Access Channel. 

(2) The terms and conditions under which service is to be provided to educational and 
governmental entities. 

Verizon NY will provide channel capacity to educational and governmental 
entities under terms and conditions consistent with applicable law, and as may be 
required by the Municipality. 

Village of Spring Valley, NYNerizon New York Inc. 
Application for a Csbk Tekvision Franchii 



(3) The terms concerning rates and construction schedules. 

Verizon NY's current cable television service rates and available packages 
are attached as Exhibit 3. 

Verizon NY has completed the construetion of its fiber to the premises 
("FTTP") network to approximately 40% of the households in the Municipality. A 
full discussion of the construction requirements and central office conversion 
requirements to bring FTTP and cable television service to the Municipality is 
contained in Exhibit 1. 

On June 15,2005, the New York Public Service Commission (''NY PSC") 
"declared that Verizon NY's FITP upgrade is authorized under its existing state 
telephone rights because the upgrade furthers the deployment of 
telecommunications and broadband services, and is consistent with state and federal 
law and in the public interest" The NY PSC determined that, unlike a company 
seeking to build an unfranchised cable television system, Verizon NY already has 
the necessary authority to use the rights-of-way to provide telecommunications 
service over its existing network. See Declaratorv Ruline on Verizon 
Communication. Inc.'s Built-Out of its Fiber to the Premises Network. NY Public 
Sewice Commission, Case 05-M-0520/05-M-0247, June 15,2005 at 4. 

Verizon NY will continue to adhere to applicable lawful customary tlme, 
place and manner permitting requirements of the Municipality. 

(4) An indication of whether Verizon NY will provide service on the same terms and 
conditions as contained in the existing franchise in effect. 

Verizon NY will provide service on terms and conditions consistent with the 
needs and interests of the Municipality and the level playing field requirement set 
forth in Title 16, Chapter VIII, Part 895, Section 895.3, of the Omcial Compilation 
of Codes, Rules and Regulations of the State of New York, as amended, in that the 
Verizon NY proposed franchise is comparable in its totality with the incumbent 
cable television provider's agreement. Verizon NY is applying for a cable television 
franchise in the Municipality in order to provide the residents of the Municipality 
with competitive choice. 

As more fully described in Exhibit 1, Verizon NY is constructing its lVTP 
network pursuant to its authority as a common carrier under Title I1 of the 
Communications Act of 1934, as amended, and Section 27 of the New York 
Transportation Corporations Law. For this reason and others, certain terms and 
conditions may differ between the incumbent cable provider's franchise and 
Verizon NY's franchise. 

(5) A statement of Verizon NY's experience in the cable television field including, if 
applicable, the names and professional experience of the pmons or organizations who 
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will be responsible for the construction, installation and operation of the proposed 
system. 

Verizon NY and its predecessor entities have provided telecommunications 
services in the State of New York for over one hundred years. Conseauentlv. - .  
Verizon NY has extensive experience and expertise in the telecommunications field. 
Generally, the current cable service operation of Verizon NY is similarly based on 
an extensive history. Specifically, Verizon NY has applied the comprehensive 
knowledge of current Verizon NY employees in the provision of telecommunications 
service, including in-depth knowledge and experience of employees who were 
involved in affiliated enterprises. 

Verizon NY was awarded cable television franchise by Ule following 
municipalities: (1) Village of Massapequa Park (Nassau County); (2) Village of 
Nyack (Rockland County); (3) Village of South Nyack (Rockland County); (4) 
Village of Upper Nyack (Rockland County); (5) Town of Hempstead (Nassau 
County); (6) Village of Cedarhurst (Nassau County); (7) Town of Oyster Bay 
(Nassau County); (8) Village of Laurel Hollow (Nassau County); (9) Village of 
Grand View-on-Hudson (Rockland County); (10) Village of Lynbrook (Nassau 
County); (11) Town of Clarkstown (Rockland County); (12) Village of Mineola 
(Nassau County); (13) Village of East Rockaway (Nassau County); (14) Town of 
Greenburgh (Westchester County); (15) Town of Smithtown (Suffolk County); (16) 
Village of Irvington (Westchester County); (17) Village of Valley Stream (Nassau 
County); (18) Town of Huntington (Suffolk County); (19) Village of Farmingdale 
(Nassau County); (20) Village of Ardsley (Westchester County); (21) Village of 
Freeport (Nassau County); (22) village bf ~ o b b s  Ferry (~estchester county); (23) 
Village of Tarrytown (Westchester County); (24) Town of Eastchester (Westchester 
county); (25) e own of ~ o u n t  Kisco (wesichestir County); (26) Village of Elrnsford 
(Westchester County); (27) Village of Port Chester (Westchester County); (28) 
Village of Tuckahoe (Westchester County); (29) Town of Orangetown (Rockland 
County); (30) Village of Piermont (Rockland County); (31) City of White Plains 
(Westchester County); (32) Village of Airmont (Rockland County); (33) Village of 
Williston Park (Nassau County); (34) Town of North Hempstead (Nassau County); 
(35) Village of Rye Brook (Westchester County); (36) Town of Haverstraw 
(Rockland County);(37) Village of New Hyde Park (Nassau County); (38) Village of 
West Haverstraw (Rockland County); (39) Town of North Castle (Westchester 
County); (40) Village of Chestnut Ridge (Rockland County); (41) Village of Bayville 
(Naqsau County); (42) Village of Sands Point (Nassau County); and (43) Village of 
Old Field (Nassau County). 

The NY PSC granted the following Orders and Cert i f i tes  of Confirmation 
for Verizon NY's approved franchises: (1) Massapequa Park - December 14,2005; 
(2) Nyack - February 8,2006, (3) South Nyack -February 8,2006; (4) Upper Nyack 
-May 18,2006; (5) Hempstead -May 18,2006; (6) Cedarhurst - June 22,2006; (7) 
Oyster Bay - June 23,2006; (8) Laurel Hollow - August 24,2006, (9) Grand View- 
on-Hudson - August 24,2006; (10) Lynbrook -September 21,2006; (11) 
Clarkstown - September 21,2006; (12) Mineola - September 21,2006; (13) East 
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Rockaway - October 19,2006; (14) Greenburgh - October 19, UW)6; (15) Smithtown 
- November 10,2006, (16) Imngton - November 10,2006, (17) Valley Stream - 
November 10,2006; (18) Huntington -November 10,2006, (19) Farmingdale - 
November 10,2006; (20) Ardsley -December 15,2006; (21) Dobbs Ferry - 
December 15,206; (22) Freeport - December 15,2006, (23)Tarrytown - December 
15,2006; (24) Eastchester - January 19,2007; (25) Mount Kisco - January 19,2007; 
(26) Elmsford -February 16,2007; (27) Port Chester - March 23,2007; (28) 
Tuckahoe - March 23,2007; (29) Orangetown - April 20,2007; (30) Piermont - 
April 20,2007; (31) White Plains - May 17,2007; (32) Airmont - May 17,2007; (33) 
Williston Park -May 17,2007; and (34) Rye Brook -May 17, UWM. 

Furthennore, other subsidiaries of Verizon Communications I n c  were 
awarded cable television franchises by 807 franchising authorities in California, 
Delaware, Florida, Maryland, Massachusetts, New Jersey, Pennsylvania, Texas, and 
Virginia. 

(6) A statement indicating whether Verizon NY or any of its principals owns or operates any 
other cable television system, directly or indirectly, and a statement indicating the name 
of any such operations and the name and address of the chief executive officer of the 
franchising authority in which such system or station is located. 

Verizon NY does not own or operate any other cable television system, 
directly or indirectly. 

(7) A documented plan for financing the proposed system, which plan shall indicate 
specifically every significant anticipated source of capital and any and all limitations or . . 

conditions-with respect to the availability of the indicated sources of capital. 

Verizon NY intends to finance the construction of the FM'F' system and the 
provision of cable services over the FI'TP system through a variety of internally and 
externally generated funds. Verizon NY is a financially stable company which has 
provided telecommunications services in New York State for more than a century. 
Its parent company, Verizon Communications Inc, is a Fortune 20 company, a Dow 
30 Industrials company, and had 2006 revenues in excess of $88 billion. A copy of 
The 2006 Form 10-K of Verizon Communications Inc. can be accessed via the 
following internet address: 

A copy of the Veriwn Communications I n c  2006 Annual Report to 
Shareholders can be accessed via the following internet address: 

(8) A statement indicating whether Verizon NY or anv of its officers, dkctors and persons 
having a legal or equ&tble interest in 10% or more of the voting stock: (a) has ever been 
convicted of a crime involving moral hupitude (including criminal fraud) or is presently 
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under indictment charging such a mime; (b) has ever been held liable by any court of 
competent jurisdiction in any civil action based on fraud, deceit or misrepresentation; or 
(c) has ever been punished or censured in any jurisdiction for any violation or attempted 
violation of any law, rule or order relating to cable television operations. 

Veriron NY has no knowledge of any such finding of guilt toward Veriwn 
NY, any person controlling Verizon NY, or any officer, director or major 
stockholder of Verizon NY. 

Village of Spring Valley. NYNuiwn New York Inc. 
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EXHIBIT I 
APPLICATION FOR A CABLE TELEVISION FRANCHISE 

VILLAGE OF SPRING VALLEYNERIWN NEW YORK INC. 

PROPOSED SERVICE OVERVIEW. PRODUCT OFFERS AND ARCHITECTURE 

Overview of Fiber to the Premises (liTTP) Deployment 

SewiceOverview 

Product Offer 

Sewice DeliverylConnection Method 

ITTP System Architecture 

o End-to-End Architecture 

o Wide Area Transport 

Overview of Fiber To The Premises IFTTP) Deolovment 

Fiber to the Premises (ITTP) is a key Verizon corporate initiative to provide voice, cable 
television and very high speed data services. IVTP uses fiber-optic cable and optical 
electronics to directly link homes and many businesses to the Verizon network. The fiber 
network being deployed can support cable television and, where appropriate, Verizon will 
seek to provide cable semce to customers. Key objectives include, but are not limited to, 
the delivery of higher customer satisfaction, superior performance (network, applications 
& technical support), and an installation process that surpasses the Cable, DBS and DSL 
experience today. 

Verizon Communications companies began deploying FITP in twelve states in 2004. 
Verizon passed six million homes with FTTP in sixteen states by the end of 2006. 

Cable television sewices deployment will be a subset that is ancillary to the voice and 
data FTTP services. Select FlTP-enabled wire centers will be deployed for cable 
service in the first instance. 

Service Overview 

The FTTP Network will enable provision of a feature rich and fully competitive cable 
television offering. The major components of the cable television services which Verizon 
will offer to consumers will include: 

Basic tier, including local and Educational and Government (EG) channels as requested 
by and as negotiated with the community 

Expanded Service tiers 

Premium channel tiers 

Pay Per View (PPV) 

Digital music channels 
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Digital Video Recorder @VR) 

Interactive programming guide (IPG) 

Inside coax cable wire installation 

Product Offers 

For residential customers, Verimn will initially offer Broadcast Television, High Definition 
TV (HDTV), Digital Video Recorders (DVR), Interactive Programming Guide (IPG) and 
Pay Per View (PPV) Movies and Events. The Broadcast Television offering will consist of 
both a Basic Sewice tier and an Expanded Service tier. The Basic Service tier will include 
local, educationaVgovernment (EG) channels and select cable channels. The Expanded 
Service tier will include all channels carried on the Basic Sewice tier as well as additional 
cable channels, premium cable channels, Spanish language channels, international 
channels, digital music channels, an interactive program guide (IPG), HDTV programming 
(for subscribers with an HD STB) and PPV programming. Customers will be charged a 
monthly recurring fee for each set top box (STB) based upon model. The customer will be 
offered the option to upgrade STBs to include support for HDTV, or a combined HD DVR 
STB for additional monthly fees. 

In addition to organizing and informing the customer of the programming line-up, the 
system is designed from its outset to be an active two-way system for subscriber 
interaction, if any, required for the selection or use of cable service. The IPG will support 
on-screen program control, parental controls, timers, search, and ordering of PPV services. 
Pay Per View allows subscribers to pay for and watch prescheduled programming events 
on an on-demand basis. PPV movies or events will be selected from the IPG. 
Authorization for billing will occur at  the time of purchase. Events begin at  pre-scheduled 
intervals (i.e., programming is not immediately available). Customers will purchase PPV 
either as discrete events or in pre-defined packages. 

Service Delivery/Connection Method 

Connection Method 

At initial deployment, an Installation and maintenance (I&M) technician will connect the 
Optical Network Terminal (ONT) to a central point of demarcation where a cable 
television I&M technician will make final connections to provide the cable television 
service. After the installation of the ONT, a cable television field technician will test the 
existing in-home coaxial cable to determine if it is technically acceptable and will connect 
the service. If no coaxial cable exists or the coaxial cable is unacceptable, the technician 
will install wiring to the first cable outlet, and will install new coaxial wiring to other 
locations identified by the customer at  the customer's request and expense. The customer 
may choose to self-install such wiring, or to obtain inside wiring installation sewice from a 
third party or Verimn. 
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Connection Method - Set TOD Box 

The technician will have a set top box that will need to be installed near the TV. The 
technician will connect a coaxial cable from the wall outlet to the set top and another 
coaxial cable from the set top box to the TV. The technician will also connect the 
customer's VCR andlor D W  device and check for proper operation. A fee may be 
charged for non-standard installations involving multiple components such as surround 
sound systems or other electronic equipment. This process will be followed for any boxes 
installed. 

When a set top box is installed the technician will call the semce center at  which point 
certain services previously ordered by the customer will be activated. A remote command 
will be issued to the set top box in real time to turn the purchased service(s) on. 

Connection Method: - PPV 
The set top box provides access to the service. Customers will use their remote control to 
purchase the programming they desire. Purchases will appear on the monthly bill. 

When a customer changes the in-home eonfiguration (e.g, moving a set top box from one 
TV to another), the customer will be able to accomplish this change without reconfiguring 
the set top box. 

[balance ofpage intentionally left b h k ]  
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ETTP Svstem Architecture 

End-to-End Architecture 

Figure 1 shows the architecture topology for supporting service across multiple market 
areas. A brief summary of the end-to-end architecture follows. Subsequent sections 
provide more information on each major component within the planned Verizon ITTP 
overlay architecture. 

Figure 2 shows full build and overlay architectore. FTTP will be built instead of copper 
facilities in new communities. In existing communities, the existing copper network will 
continue to serve those customers who have not migrated to the FZTP network. The fiber 
is deployed from a Central Office location within a wire center area. 

Figure 1-High Level End to End Architecture 

FTTP Reference Architecture v 
F i b " U I * h b  rn < 

- 

Exhibit 14 



EXHIBIT I 
APPLICATION FOR A CABLE TELEVISION FRANCHISE 

VILLAGE OF SPRING VAUEYNERIZON NEW YORK INC. 

Figure 2-FTTP Full Build and Overlay Architectures 

FTTP Full Build and Overlay Architectures v 
Flbar I0 the mnh a* +- 
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At the national or regional level, a ((super" headend (SHE) (Temple Terrace, Florida with a 
backup in Bloomington, Illinois) shall serve as the single point of national content 
aggregation (see Figure 1). All content shall be encoded into MPEGZ streams and 
transported over nationwide SONET services. In each market where Verizon seeks to offer 
service, the broadcast cable television traffic is off loaded from the long haul network and 
terminated at a Video Hub Office (VHO). Network redundancy and route diversity shall 
extend from the SHE to the VHO. 

The VHO serves as the metro or local point of aggregation. It is here that off-air and 
public, educational, and government (PEG) channels (where appropriate) are combined 
with the broadcast cable television coming from the SHE. Interactive Program Guides 
(IPG) shall be controlled from this site, also. The service that exits the VHO shall look like 
the final product viewed by the end user subscriber. 

Cable television traffic is converted to optical signals at  the VHO and transported over 
Verizon's metro area, inter-office facilities (IOF) to Video Serving Otfices (VSOs). Voice 
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and high-speed data signals are combined with the cable television at  this location for final 
transport to the subscriber premises over Verizon's FTTP Passive Optical Network (PON). 

At the premise, the optical cable television signal is de-multiplexed and converted to an 
electrical signal, which meets cable television industry standards for cable services. 
Standard home wiring practices, using coaxial cables, as well as alternative media, shall 
distribute the signal to cable ready TVs and standard set top boxes. 

There will be 24x7 control and surveillance of the cable television platform from a remote 
location. This Network Operations Center ( N O 0  will be centrally located and shall be 
responsible for the operation and maintenance of the Conditional Access System (CAS), 
which directs the encryption functions performed back at the VHO. 

Super Headend (SHE) 
A "super" headend (SHE) shall serve as the single point of national content aggregation. 
At general service availability, Verizon shall deploy a primary SHE and an additional SHE 
for redundancy. 

Both the primary and redundant SHES will be strategically located to ensure technical and 
environmental requirements are met. 

The key functions of the SHE include: 

Content Reception 

Signal Pmcessing 

Encoding 

Network Interface 

The majority of cable television sources shall be individual content provider programming. 
A mix of standard and high definition formats shall be supported. All content shall be 
encoded into MPEG2 streams, formatted for SONET, and transported via an OC48c to a 
local point-of-presence (POP) for wide area (national) transport. 

Wide Area Transport 
In support of the cable television service, Verizon will use OC48e SONET facilities in the 
POPS semng target cable markets. Where multiple POPS exist within a market, 
redundancy options shall dictate if a single or multiple POPS shall be designated for 
supporting the cable television t ra f f~c  

In most cases, it is expected that the cable television traffic shall traverse multiple 
interconnected rings between the SHE and the destination market. Once the cable traffic 
reaches a POP located in a target market, it will be forwarded to an OC48c SONET 
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interface connected to metrofloeal SONET facilities. These facilities shall connect the POP 
to a Video Hub Office (VHO). VHOs are capable of serving multiple communities within a 
target market. If more than one VHO is required, the metro SONET ring(s) would be 
deployed to cover multiple sites. 

Video Hub Office (VHO) 
The VHO serves as the metro or local point of aggregation. The VHO location (Queens, 
NY) is based on a combination of technical factors, metro fiber/IOF availability, local 
channel reception characteristics, and municipal regulations (e.g., zoning ordinances). 
Under current network design plans, the anticipated functions of the VHO include: 
WAN Interface for Cable television Transport 

Ad Insertion 

PEG Content 

Signal Grooming and Multiplexing 

Emergency Alert Service 

Interactive Program Guide 

Conditional Access 

Local Content 

The VHO shall aggregate three basic sources of content: national broadcast channels, local 
broadcast channels, and public, educational, & government (PEG) channels. The national 
content is the traffic sent from the SHE and is delivered via an OC48c SONET interface 
from the SONETPOP. The local broadcast channels shall be received off-air via antennas 
or terrestrial fiber transport located at the VHO site. The PEG channels shall be collected 
via terrestrial connections from each local franchising area (LFA) sewed by the VHO. 

The final collection of content is placed into the RF spectrum between 50 - 870 MHz as either an 
analog AM-VSB signal or, as part of a digital multiplex, into a 256-QAM modulated carrier. 
Digital content requiring encryption by the CAS shall also be multiplexed into QAM modulators 
and combined with other analog and digital cmiers. In addition, an out-of-band downstream 
channel is generated which carries the Interactive Program Guide (IPG), provisioning, and 
management messages to STBs. The combined RF signal is converted to optics and fed into 
erbium-doped fiber amplifers (EDFAs) at egress from the VHO. These optical cable television 
signals are transported on the 1550 nm wavelength of the G.983-specified Enhancement band to 
Verizon Video Serving Offices (VSOs). 

As noted previously, it is intended that the broadcast cable television traffidservice that 
exits the VHO shall look like the final product viewed by the end user subscriber. 
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Metro Area Transvort 
The optical cable television signals coming from the VHO are transported on the 1550 nm 
wavelength over fiber available within Verizon's inter-office facilities (IOF). 

Video sen in^ Office NSO) & Passive Optical Network PON) 
The Video Sewing Office (VSO) is a location within the central office containing FTTP 
equipment. The VSO that will serve the City of Peekskill is located in Peekskill, New York. 
If technically feasible or otherwise appropriate, PEG insertion may occur at these locations 
in the network. 

The key function of the VSO is to combine Broadcast Cable television into the Voice and 
High Speed Data FTTP Network. 

Once in the VSO, the optical cable television signal is sent through an EDFA and then to a 
Wave Division Multiplexer (WDM) combiner and splitter, which is used to add the cable 
signal to the voice and high-speed data signals' wavelength (1490nm) - coming from the 
Optical Line Terminal (OLT) - together with the cable wavelength onto a single optical 
source. This optical signal is then sent towards the subscriber premises via a PON. The 
VSO will also play a role in supporting upstream signals from the customer premises for 
pay-per-view services. Pay-per-view usage data uses the data service's 1310nm upstream 
wavelength. The upstream data communications shall be sent back to a subscriber 
database located in the Operations Center located in the VHO. 

Customer Premises 
At the premise, an Optical Network Terminal (ONT) de-multiplexes the 1550nm optical 
signal and simply converts it to a voice, data and cable television electrical signal, which 
meets cable television industry standards for cable services. 

[balance ofpage intentionally Ieft blank] 
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LEGAL AUTHORITY TO CONSTRUCT FIBER T O  THE PREMISES 

Verizon New York Inc. ("Verizon"), as a common carrier under Title I1 of the 
Communications Act of 1934 (the "Act"). is constructinr! its Fiber To The Premises (FITPI . . - 
network as an upgrade to its existing telecommunications network. Verizon has the requisite 
authority to upgrade its network for enhanced voice and broadband services for the reasons 
discussed, in part, below. 

Verizon has the necessary Federal, state and local authorizations to upgrade its Title I1 
telecommunications network, subject to customary time, place and manner permitting 
requirements. Specifically, Section 27 of the New York Transportation Corporations Law 
("New York Telecom Law") grants Verizon the right to place its facilities upon, over or under 
any public streets within the State of New York. New York Tel. Co. v. Town of North 
Hemvstead, 41 N.Y.2d 691,363 N.E.2d 694 (1977); New York Tel. Co. v. Citv of Amsterdam, 
613 N.Y.S.2d 993,994 (App. Div. 1994) (stating that Section 27 grants "an unconditional 
privilege to install, maintain and repair" telephone facilities in public streets). 

The Title I1 services to be provided over Verizon's FTTP network are not subject to Title 
VI of the Act or Article 11 of the New York State Public Service Law ("New York Cable Law"), 
which regulate cable television service. Verizon plans to utilize FlTP to offer its customers 
enhanced voice and broadband data services. While FITP may give Verizon the future 
capability of providing video service, the network is not subject to Title VI of the Act or the New 
York Cable Law (including any construction requirements that may be set forth therein) unless 
and until the network constitutes a "cable system" as defined in Section 602(7) of the Act or a 
"cable television system" as defined in Section 212(2) of the New York Cable Law. This is 
triggered only when cable services, such as video programming, are provided to multiple 
subscribers within a community. As stated in Section 602(7) the Act, "the term 'cable system' 
. . . does not include . . . (C) a facility of a common carrier which is subject, in whole or in part, to 
the provisions of title I1 of this Act, except . . . to the extent that such facility is in the 
transmission of video orortramming directly to subscribers.. .." (emphasis added) 47 U.S.C. Q - 

522(7)(C). &g Nat'l ~ a b i e  ~elevision ~ s s ' n  v. FCC, 33 F.3d 66 (D.c. Cir. 1994) (concluding 
that the FCC "reasonablv intermeted the Act to reauire that an entitv obtain a cable franchise 
only when that entity seiects o; provides the video-programming to be offered.") Moreover, 
Section 621(b)(3) of the Act (47 U.S.C. Q 541(b)(3)) further specifically prohibits franchising 
authorities from requiring cable franchises for the provision of telecommunications service or in 
any way restricting or impeding the provision of such service. 

Verizon has the requisite authority as a common camer under Title I1 of the Act and 
Section 27 of the NY Telecom Law to construct its FITP network. It need not seek 
supplemental authority to construct the network. However, as provided in Title VI of the Act 
and the New York Cable Law, a cable franchise would be required prior to Verizon using the 
FTTP network to provide video programming to multiple subscribers in a local franchise area. 
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Furthermore, on June 15,2005, the New York Public Sewice Commission ruled 
that Verizon does not need to obtain a cable franchise before constructing its FTTP 
network. The 

Commission found that unlike cable companies, Verizon already has the necessary 
authority under state law to use the public rights-of-way. Thus, the Commission concluded 
that Verizon has the right to upgrade its telecommunications network to make it capable of 
providing cable service. Declaratorv Ruline on Verizon Communication. Ine's Built- 
Out of its Fiber to the Premises Network, NY Public Service Commission, Case 05-M- 
0520105-M-0247, June 15,2005. 
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VERIZON NEW YORK MC. 

VERIZON FiOS TV - NEW YORK AREA CHANNEL LINEUP 

NOTE: ALL INFORMATION PROVIDED 
IS FOR THE NEW YORK AREA 

AND IS SUBJECT TO CHANGE FOR THE MUNICIPALITY 
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Get more from your 
fiber-optic experience. 
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THIS CABLE FRANCHISE AGREEMENT (the "Franchise" or "Agreement") is entered 
into by and between the Village of Spring Valley, a validly organized and existing political 
subdivision of the State of New York (the "Local Franchising Authority" or "LFA") and Verizon 
New York Inc., a corporation duly organized under the applicable laws of the State of New York 
(the "Franchisee"). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, 
install, maintain, extend and operate a cable system in the Franchise Area as designated in this 
Franchise; 

WHEREAS, the LFA is a "franchising authority" in accordance with Title V1 of the 
Communications Act, (see 47 U.S.C. $522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, Franchisee is in the process of completing the upgrade of its existing 
telecommunications and information services network through the installation of a Fiber to the 
Premise Telecommunications Network ("FTTP Network") in the Franchise Area which transmits 
the Non-Cable Services pursuant to authority granted by Section 27 of the New York 
Transportation Corporations Law, as amended, and Title I1 of the Communications Act, which 
Non-Cable Services are not subject to the Cable Law or Title VI of the Communications Act; 

WHEREAS, the FITP Network will occupy the Public Rights-of-way within the LFA, 
and Franchisee desires to use portions of the FTTP Network to provide Cable Services (as 
hereinafter defined) in the Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial. technical and legal 
qualifications of Franchisee, and has determined that Franchisee's plans for its Cable System are 
adequate and feasible in a full public proceeding affording due process to all parties; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally 
qualified to operate the Cable System; 

WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC's franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest; and 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and 
conditions set forth herein and the parties have agreed to be bound by those terms and 
conditions. 

NOW, THEREFORE, in consideration of the LFA's grant of a franchise to Franchisee, 
Franchisee's promise to provide Cable Service to residents of the FranchiselSe~ce Area of the 
LFA pursuant to and consistent with the Cable Law (as hereinafter defined), pursuant to the 
terms and conditions set forth herein, the promises and undertakings herein, and other good and 
valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 



THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Afiliate: Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service: Any service tier, which includes the retransmission of local 
television broadcast signals as well as the PEG Channels required by this Franchise. 

1.4. Cable Law: Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services: Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. 5 522(6), as amended. 

1.6. Cable System or System: Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. 5 522(7), as amended. 

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. 5 522(4), as amended. 

1.8. Communications Act: The Communications Act of 1934, as amended. 

1.9. Control: The ability to exercise de facto or de jure control over day-to- 
day policies and operations or the management of Franchisee's affairs. 

1.10. Educational Access Channel: An Access Channel available for 
noncommercial use solely by local public schools and public school districts in the Franchise 
Area and other not-for-profit educational institutions chartered or licensed by the New York 
State Department of Education or Board of Regents in the Franchise Area as spec i f~d  by the 
LFA. 

1.11. FCC: The United States Federal Communications Commission, or 
successor govenunental entity thereto. 

1.12. Force Majeure: An event or events reasonably beyond the ability of 
Franchisee to anticipate and control. This includes, but is not limited to, severe or unusual 



weather conditions, strikes, labor disturbances and disputes, war or act of war (whether an actual 
declaration of war is made or not), insurrection, riots, act of public enemy, incidences of 
terrorism, acts of vandalism, actions or inactions of any government instrumentality or public 
utility including condemnation, accidents for which the Franchisee is not primarily responsible, 
fire, flood, or other acts of God, or work delays caused by waiting for utility providers to service 
or monitor utility poles to which Franchisee's FTTP Network is attached, and unavailability of 
materials and/or qualified labor to perform the work necessary. 

1.13 .  Franchise Area: The incorporated area (entire existing territorial limits) 
of the LFA, and such additional areas as may be annexed or acquired. 

1.14. Franchisee: Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel: An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue: All revenue, as detennined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service in the Service Area. 

Gross Revenue includes, without limitation: all Subscriber and customer revenues 
earned or accrued net of bad debts including revenue for: (i) Basic Service; (ii) all fees charged 
to any Subscribers for any and all Cable Service provided by Franchisee over the Cable System 
in the Service Area, including without limitation Cable Service related program guides, the 
installation, disconnection or reconnection of Cable Service; revenues from late or delinquent 
charge fees; Cable Service related or repair calls; the provision of converters, remote controls, 
additional outlets and/or other Cable Service related Subscriber premises equipment, whether by 
lease or fee; (iii) revenues from video on demand, including pay-per-view; (iv) revenues from 
the sale or lease of access channel(s) or channel capacity; and (v) compensation received by 
Franchisee that is derived from the operation of Franchisee's Cable System to provide Cable 
Service with respect to commissions that are paid to Franchisee as compensation for promotion 
or exhibition of any products or services on the Cable System, such as "home shopping" or a 
similar channel, subject to the exceptions below. Gross Revenue includes a pro rata portion of 
all revenue derived by Franchisee pursuant to compensation arrangements for advertising 
derived from the operation of Franchisee's Cable System to provide Cable Service within the 
Service Area, subject to the exceptions below. The allocation shall be based on the number of 
Subscribers in the Service Area divided by the total number of subscribers in relation to the 
relevant local, regional or national compensation arrangement. Advertising commissions paid to 
third parties shall not be netted against advertising revenue included in Gross Revenue. 

Gross Revenue shall not include: Franchise Fees imposed on Franchisee by the 
LFA that are passed through From Franchisee as a line item paid by Subscribers; revenues 
received by any Affiliate or other Person in exchange for supplying goods or services used by 
Franchisee to provide Cable Service over the Cable System; Cable Service bad debts written off 
by Franchisee in the normal course of its business (provided, however, that bad debt recoveries 
shall be included in Gross Revenue during the period collected); refunds, rebates or discounts 



made to Subscribers or other third parties; any revenues classified, in whole or in part, as Non- 
Cable Services revenue under federal or state law including, without limitation, revenue received 
from Telecommunications Services; revenue received from Information Services, including, 
without limitation, Internet Access service, electronic mail service, electronic bulletin board 
service, or similar online computer services; charges made to the public for commercial or cable 
television that is used for two-way communication; and any other revenues attributed by 
Franchisee to Non-Cable Services in accordance with federal law, rules, regulations, standards or 
orders; any revenue of Franchisee or any other Person which is received directly from the sale of 
merchandise through any Cable Service distributed over the Cable System, however, that portion 
of such revenue which represents or can be attributed to a Subscriber fee or a payment for the use 
of the Cable System for the sale of such merchandise shall be included in Gross Revenue; the 
sale of Cable Services on the Cable System for resale in which the purchaser is required to 
collect cable Franchise Fees from purchaser's customer; the sale of Cable Services to customers, 
which are exempt, as required or allowed by the LFA including, without Limitation, the provision 
of Cable Services to public institutions as required or permitted herein; any tax of general 
applicability imposed upon Franchisee or upon Subscribers by a city, state, federal or any other 
governmental entity and required to be collected by Franchisee and remitted to the taxing entity 
(including, but not limited to, sales/use tax, gross receipts tax, excise tax, utility users tax, public 
service tax, communication taxes and non-cable franchise fees); any foregone revenue which 
Franchisee chooses not to receive in exchange for its provision of free or reduced cost cable or 
other communications services to any Person, including without limitation, employees of 
Franchisee and public institutions or other institutions designated in the Franchise (provided, 
however, that such foregone revenue which Franchisee chooses not to receive in exchange for 
trades, barters, services or other items of value shall be included in Gross Revenue): sales of 
capital assets or sales of surplus equipment; program launch fees, i.e., reimbursement by 
programmers to Franchisee of marketing costs incurred by Franchisee for the introduction of 
new programming; directory or Internet advertising revenue including, but not limited to, yellow 
page, white page, banner advertisement and electronic publishing; or any fees or charges 
collected from Subscribers or other third parties for any PEG Support Grant payments. 

1.17. Informution Services: Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. $153(20), as amended. 

1.18. Internet Access: Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchise Authoriry (LFA): The Village of Spring Valley, New 
York, or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute the provision of 
Video Programming directly to multiple Subscribers in the Franchise Area including, but not 
limited to, Information Services and Telecommunications Services. 

1.21. Normal Business Hours: Those hours during which most similar 
businesses in the community are open to serve customers. In all cases, "normal business hours" 
must include some evening hours at least one night per week andlor some weekend hours. 



1.22. NY PSC: The New York Public Service Commission. 

1.23. PEG: Public, Educational, and Governmental. 

1.24. Person: An individual, parmership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel: An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-way: The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads. bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-way, as the same now or may thereafter exist, which are under the 
jurisdiction or conml of the LFA. Public Rights-of-way do not include the airwaves above a 
right-of-way with regard to cellular or other nonwire communications or broadcast services. 

1.27. Service Area: All portions of the Franchise Area where Cable Service is 
being offered, as described in Exhibit B attached hereto. 

1.28. Subscriber: A Person who lawfully receives Cable Service over the Cable 
System with Franchisee's express permission. 

1.29. Telecommunication Services: Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. 8 153(46), as amended. 

1.30. Title VI: Title V1 of the Communications Act, Cable Communications, as 
amended. 

1.3 1. Transfer of the Franchise: 

1.3 1.1. Any transaction in which: 

1.3 1.1 .l. a fifty percent ownership or other interest in Franchisee 
is transferred, directly or indirectly, from one Person or group of Persons to another Person or 
group of Persons, so that Control of Franchisee is transferred; or 

1.31.1.2. the rights held by Franchisee under the Franchise and 
the certif~cate of conf~rmation issued therefor by the NY PSC are transferred or assigned to 
another Person or group of Persons. 

1.31.2. However, notwithstanding Sub-subsections 1.3 1.1.1 and 1.3 1.1.2 
above, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 
Franchisee to the parent of Franchisee or to another Affiliate of Franchisee; transfer of an interest 
in the Franchise or the rights held by the Franchisee under the Franchise to the parent of 
Franchisee or to another Affiliate of Franchisee; any action which is the result of a merger of the 



parent of the Franchisee; or any action which is the result of a merger of another Affiliate of the 
Franchisee. 

1.32. Video Programming: Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. Q 522(20), as amended. 

2. . GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority: Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-way within the Franchise Area, in order 
to provide Cable Service. No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement 

2.2. The FTTP Network: Franchisee is in the process of upgrading of its 
existing telecommunications and information services network through the installation of the 
FTTP Network in the Franchise Area pursuant to authority granted by Section 27 of the New 
York Transportation Corporations Law, as amended, and Title 11 of the Communications Act. 
Upon delivery of Cable Service, by subjecting Franchisee's mixed-use facilities to the NY PSC's 
minimum franchise standards and the LFA's police power, the LFA has not been granted broad 
new authority over the construction, placement and operation of Franchisee's mixed-use 
facilities; provided, however, that nothing herein shall be construed to limit any existing 
authority that the LFA may have with respect to the Franchisee's mixed use facilities pursuant to 
Title I1 of the Communications Act, Section 27 of the Transportation Corporations Law, and 
lawful and applicable local laws, including any lawful right to compel relocation of such 
facilities in the event of road-widenings and other adjustments to the Public-Rights-of-way. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues a certificate of confirmation for this Franchise (the "Effective 
Date"), following its approval by the LFA's governing authority authorized to grant franchises 
and its acceptance by the Franchisee. The term of this Franchise shall be fifteen (15) years from 
the Effective Date unless the Franchise is earlier revoked as provided herein. The Franchisee 
shall memorialize the Effective Date by notifying the LFA in writing of the same, which 
notification shall become a pM of this Franchise. 

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-way to provide Cable Services shall not be exclusive, and the 
LFA reserves the right to grant other franchises for similar uses or for other uses of the Public 
Rights-of-way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this Franchise. Any such rights which are granted shall not adversely impact 
the authority as granted under this Franchise and shall not interfere with existing facilities of the 
Cable System or Franchisee's FTTP Network. 

2.5. Franchise Subject to Federal Law: Notwithstanding any provision to the 
contrary herein, this Franchise is subject to and shall be governed by all applicable provisions of 
federal law as it may be amended, including but not limited to the Communications Act. 

2.6. No Waiver: 



2.6.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.7. Construction ofAgreement: 

2.7.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives. 

2.7.2. Nothing herein shall be construed to limit the scopeor applicability 
of Section 625 of the Communications Act, 47 U.S.C. 8 545, as amended. 

2.8. Police Powers: The LFA shall not subject Franchisee to any local laws 
that are inconsistent with this Franchise, provided, however, that nothing in this Franchise shall 
be consuued to prohibit the LFA's reasonable, necessary and lawful exercise of its police powers 
including, without limitation, in addition to the implementation and enforcement of the 
provisions of this Agreement and existing applicable laws and regulations, the enactment, 
adoption, implementation and enforcement of such additional laws and regulations as the LFA 
may deem necessary in the exercise of its police power; provided, however that such laws and 
regulations are reasonable and not materially in conflict with the privileges granted in this 
Franchise and consistent with all federal and state laws, regulations and orders. 

2.9. Rcsroration of Municipal Property: Any municipal property damaged or 
destroyed shall be promptly repaired or replaced by the Franchisee and restored to its pre- 
existing condition. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area: Subject to the issuance of all necessary permits by the LFA, 
Franchisee shall offer Cable Service to significant numbers of Subscribers within residential 
areas of the Service Area and may make Cable Service available to businesses in the Service 
Area, within twelve (12) months and shall offer Cable Service to all residential areas of the 
Service Area within five (5) years, of the Effective Date of this Franchise, or, in both instances, 
such longer period as may be permitted by the Cable Law, except, in accordance with NY PSC 
rules and regulations: (A) for periods of Force Majeure; (B) for periods of delay caused by the 
LFA; (C) for periods of delay resulting from Franchisee's inability to obtain authority to access 
rights-of-way in the Service Area; (D) in areas where developments or buildings are subject to 
claimed exclusive arrangements with other providers; Q in areas, developments or buildings 
where Franchisee cannot gain access after good faith efforts; (F) in areas, developments or 



buildings where the provision of Cable Service is economically infeasible because such 
provision requires nonstandard facilities which are not available on a commercially reasonable 
basis; and (G) in areas where the occupied residential household density does not meet the 
density and other requirements set forth in Sub-subsection 3.1.1. and Section 3.2. 

3.1.1. Density Requirement: Franchisee shall make Cable Services 
available to residential dwelling units in all areas of the Service Area where the average density 
is equal to or greater than thirty-five (35) occupied residential dwelling units per mile as 
measured in strand footage from the nearest technically feasible point on the active FITP 
Network trunk or feeder line. Should, through new construction, an area within the Service Area 
meet the density requirements after the time stated for providing Cable Service as set forth in 
Subsection 3.1.1 respectively, Franchisee shall provide Cable Service to such area within twelve 
(12) months of receiving notice from the LFA that the density requirements have been met. 

3.2. Availabilify of Cable Service: Franchisee shall make Cable Service 
available to all residential dwelling units and may make Cable Service available to businesses 
within the Service Area in conformance with Section 3.1, and Franchisee shall not discriminate 
between or among any individuals in the availability of Cable Service or based upon the income 
in a local area. In the areas in which Franchisee shall provide Cable Service. Franchisee shall be 
required to connect, at Franchisee's expense, other than a standard installation charge, all 
residential dwelling units that are within one hundred fifty (150) feet of trunk or feeder lines not 
otherwise already served by Franchisee's FlTP Network. Franchisee shall be allowed to 
recover, from a Subscriber that requests such connection, the actual costs incurred for residential 
dwelling unit connections that exceed one hundred fifty (150) feet or are in an area with a 
density of less than thirty-five (35) occupied residential dwelling units per mile and the actual 
costs incurred to connect any non-residential dwelling unit Subscriber. provided, however, that 
Franchisee may seek a waiver of any requirement that it extend service to any party requesting 
the same in an area with a density of less than thirty-five (35) occupied residential dwelling units 
per mile if such would not be possible within the limitations of economic feasibility. 

3.3. Cable Service to Public Buildings: Subject to Section 3.1, Franchisee 
shall provide, without charge within the Service Area, one service outlet activated for Basic 
Service to each public school and public library, and such other buildings used for municipal 
purposes as may be designated by the LFA as provided in Exhibit A attached hereto; provided, 
however, that if it is necessary to extend Franchisee's aerial trunk or feeder lines more than five 
hundred (500) feet solely to provide service to any such school or public building, the LFA shall 
have the option either of paying Franchisee's direct costs for such extension in excess of five 
hundred (500) feet, or of releasing Franchisee from the obligation to provide service to such 
school or public building. Furthermore, Franchisee shall be permitted to recover, from any 
school or public building owner entitled to free service, the direct cost of installing, when 
requested to do so, more than one outlet, or concealed inside wiring, or a service outlet requiring 
more than five hundred (500) aerial feet of drop cable; provided, however, that Franchisee shall 
not charge for the provision of Basic Service to the additional service outlets once installed. For 
underground installations beyond one hundred fifty (150) feet, Franchisee shall charge the 
recipient Franchisee's actual cost. Such costs shall be submitted to said recipient in writing, 
before installation is begun. Cable Service may not be resold or otherwise used in contravention 



of Franchisee's rights with third parties respecting programming. Equipment provided by 
Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

3.4. Contribution in Aid: Notwithstanding the foregoing, Franchisee shall 
comply at all times, with the requirements of Section 895.5 of NY PSC rules and regulations. 

4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall construct and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner. 

4.2. System Characteristics: During the term hereof Franchisee's Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be designed and operated with an initial analog 
and digital carrier passband between 50 and 860 MHz and shall provide for a minimum channel 
capacity of not less than 77 channels on the Effective Date. 

4.2.2. The System shall be designed to be an active two-way plant for 
subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconneciion: The Franchisee shall design its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System: Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and the State of New York, including the NY 
PSC's rules and regulations and the current New York EAS Plan, in order that emergency 
messages may be distributed over the System. 

5.  PEG SERVICES 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational, and 
government programming, the Franchisee shall provide the LFA with access to PEG services 
pursuant to applicable NY PSC rules and regulations. 

5.1.2. The LFA hereby authorizes Franchisee to transmit such 
programming within and without LFA jurisdictional boundaries. Franchisee specifically reserves 
the right to make or change channel assignments in its sole discretion. If a PEG Channel 
provided under this Article is not being utilized by the LFA, Franchisee may utilize such PEG 
Channel, in its sole discretion, until such time as the LFA elects to utilize the PEG Channel for 
its intended purpose. In the event that the LFA determines to use PEG capacity, the LFA shall 



provide Franchisee with prior written notice of such request in accordance with NY PSC rules 
and regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre- 
recorded programming provided to Franchisee consistent with this Section. Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels. Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations. The PEG Support Grant described in Section 5.3 will be used, in whole or in part, 
by the LFA to provide Franchisee with tapes of its Village Board meetings for playback. 

5.2. Indemnity for PEG: The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of commonlaw 
or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel. The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. 8531. 

5.3. PEG Support Grant: Franchisee shall pay to the LFA a PEG support 
grant in the total amount of Thirty Six Thousand Dollars ($36,000) (the "PEG Support Grant"). 
The PEG Support Gant shall be payable in fifteen (15) installments of Two Thousand Four 
Hundred Dollars ($2,400) each with the first payment being due on the date which is ninety (90) 
days after the Effective Date, and with the remaining fourteen (14) payments being due on the 
date which is ninety (90) days after the anniversaries of the Effective Date, commencing on the 
first (1") anniversary of the Effective Date. The PEG Support Grant shall be used by the LFA 
exclusively for PEG costs, including, but not limited to, costs for facilities, production 
equipment, editing equipment, program playback equipment and other PEG costs as may be 
ascertained by the LFA. 

5.4. Recovery of Costs: To the extent permitted by federal law, the Franchisee 
shall be allowed to recover the costs arising from the provision of PEG services, including the 
PEG Support Grant, from Subscribers and to include such wsts as a separately billed line item 
on each Subscriber's bill. Without limiting the forgoing, if allowed under state and federal laws, 
Franchisee may externalize, line-item, or otherwise pass-through interconnection and any 
franchise-related costs to Subscribers. 

6. FRANCHISE FEES 

6.1. Payment to LFA: Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the "Franchise Fee"). In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days 



following the end of each calendar quarter. Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee showing the basis for 
the computation. 

6.3. Limirarion on Franchise Fee Actions: The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due, but cannot exceed the dates of records retention 
reflected in Article 7 below. 

6.4. Bundled Services: If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, the 
Franchise Fee shall be applied only to the value of the Cable Services, as reflected on the books 
and records of Franchisee in accordance with FCC or state public utility regulatory commission 
rules, regulations, standards or orders. The parties agree that tariffed telecommunication service 
rates that cannot be discounted by law or by regulation are to be excluded from the bundled 
discount allocation basis. Where pro rata allocation of bundled discounts is commercially 
practical for any bundled offering, the Franchisee will allocate the bundled discount such that the 
discount allocated to Cable Service revenues will not exceed the amount which would be 
allocated to Cable Service revenue on a pro rata basis. 

7. REPORTS AND RECORDS 

7.1. Open Books and Records: Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee's books and records pertaining to Franchisee's 
provision of Cable Service in the Franchise Area at any time during Normal Business Hours and 
on a nondismptive basis, as are reasonably necessary to ensure compliance with the terms of this 
Franchise. Such notice shall specifically reference the section or subsection of the Franchise 
which is under review, so that Franchisee may organize the necessary books and records for 
appropriate access by the LFA. Franchisee shall not be required to maintain any books and 
records for Franchise compliance purposes longer than six (6) years. Notwithstanding anything 
to the contrary set forth herein, Franchisee shall not be required to disclose information that it 
reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate's books and records not relating to the provision of Cable Service in the Service Area. 
The LFA shall treat any information disclosed by Franchisee as confidential and shall only 
disclose it to employees, representatives, and agents thereof who have a need to know, or in 
order to enforce the provisions hereof. Franchisee shall not be required to provide Subscriber 
information in violation of Section 631 of the Communications Act, 47 U.S.C. $551. 

7.2. Records Required: Franchisee shall at all times maintain: 



7.2.1. Records of all written complaints for a period of three (3) years 
after receipt by Franchisee. The term "complaint" as used herein refers to complaints about any 
aspect of the Cable System or Franchisee's cable operations, including, without limitation, 
complaints about employee courtesy. Complaints recorded will not be limited to complaints 
requiring an employee service call: 

7.2.2. Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and 
cause: 

7.2.3. Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by Franchisee, indicating the date and time service was required, 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service wasprovided, and (if different) the date and time the problem was 
resolved, 

7.2.4. Records of installationlreconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by Franchisee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services and estimated timetable to commence providing Cable Service. 

7.3. System-Wide Statistics: Any valid reporting requirement in the Franchise 
may be satisfied with system-wide statistics, except those related to Franchise Fees and 
consumer complaints. 

8. INSURANCE AND IMlEMNlFlCATlON 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own wst  
and expense, during the Franchise Term, the following insurance coverage: 

8.1 .I .l. Commercial General Liability Insurance in the amount 
of one million dollars ($1,000,000) combined single limit for property damage and bodily injury. 
Such insurance shall cover the construction, operation and maintenance of the Cable System, and 
the conduct of Franchisee's Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of one 
million dollars ($1,000,000) combined single limit for bodily injury and property damage 
coverage. 

8.1.1.3. Workers' Compensation Insurance meeting all legal 
requirements of the State of New York. 



8.1.1.4. Employers' Liability Insurance in the following 
amounts: (A) Bodily Injury by Accident: $100,000; and (B) Bodily Injury by Disease: 
$100,000 employee limit; $500,000 policy limit. 

8.1.1.5. Excess liability or umbrella coverage of not less than 
one million dollars ($1,000,000). 

8.1.2. The LFA shall be designated as an additional insured under each of 
the insurance policies required in this Article 8 except Worker's Compensation Insurance, 
Employer's Liability Insurance, and excess liability or umbrella coverage. 

8.1.3. Each of the required insurance policies shall be noncancellable 
except upon thirty (30) days prior written notice to the LFA. Franchisee shall not cancel any 
required insurance policy without submitting documentation to the LFA verifying that the 
Franchisee has obtained alternative insurance in conformance with this Agreement. 

8.1.4. Each of the required insurance policies shall be with sureties 
qualified to do business in the State of New York, with an A- or better rating for fmancial 
condition and financial performance by Best's Key Rating Guide, PropertyICasualty Edition. 

8.1.5. Upon written request, Franchisee shall deliver to the LFA 
Certificates of Insurance showing evidence of the required coverage. 

8.2. Indemnification: 

8.2.1. Franchisee agrees to indemnify the LFA for, and hold it harmless 
from, all liability, damage, cost or expense arising from claims of injury to persons or damage to 
property occasioned by reason of any conduct undertaken pursuant to the Franchise, provided 
that the LFA shall give Franchisee timely written notice of a claim or action for which it seeks 
indemnification pursuant to this Subsection; and in any event the LFA shall provide Franchisee 
with such written notice within a period of time that allows Franchisee to take action to avoid 
entry of a default judgment and does not prejudice Franchisee's ability to defend the claim or 
action. Notwithstanding the foregoing, Franchisee shall not indemnify the LFA for any 
damages, liability or claims resulting from the willful misconduct or negligence of the LFA, its 
officers, agents, employees, attorneys, consultants, independent contractors or third parties or for 
any activity or function conducted by any Person other than Franchisee in connection with PEG 
Access or EAS. 

8.2.2. With respect to Franchisee's indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee's choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld. Nothing herein shall be deemed to prevent the LFA 
from c o o p t i n g  with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement. In the event that the terms of any such proposed settlement includes the 
release of the LFA and the LFA does not consent to the terms of any such settlement or 



compromise, Franchisee shall not settle the claim or action but its obligation to indemnify the 
LFA shall in no event exceed the amount of such settlement. 

8.2.3. The LFA shall hold harmless and defend Franchisee from and 
against and shall be responsible for damages, liability or claims resulting from or arising out of 
the willful misconduct or negligence of the LFA. 

8.2.4. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or breach, subject to any and all defenses and limitations of liability 
provided by law. The Franchisee shall not be required to indemnify the LFA for acts of the LFA 
which constitute willful misconduct or negligence on the part of the LFA, its officers, 
employees, agents, attorneys, consultants, independent contractors or third parties. 

9. TRANSFER OF FRANCHISE 

9.1. Transfer: Subject to Section 617 of the Communications Act, 47 U.S.C. 5 
537, as amended, no Transfer of the Franchise shall occur without the prior consent of the LFA, 
provided that such consent shall not be unreasonably withheld, delayed or conditioned. In 
considering an application for the Transfer of the Franchise, the LFA may consider the 
applicant's: (i) technical ability; (ii) financial ability; (iii) good character, and (iv) other 
qualifications necessary to continue to operate the Cable System consistent with the terms of the 
Franchise. No such consent shall be required, however, for a transfer in trust, by mortgage, by 
other hypothecation, by assignment of any rights, title, or interest of the Franchisee in the 
Franchise or Cable System in order to secure indebtedness, or for transactions otherwise 
excluded under Section 1.3 1 above. 

10. RENEWAL OF FRANCHISE 

10.1. Governing Law: The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.1 1 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. 5 546, as amended. 

10.2. Needs Assessment: In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise tenn. Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under Section 626 of the Communications Act and complete renewal of the 
Franchise prior to expiration of its term. 

10.3. Info& Negotiatwns: Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undenake and fmalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 



10.4. Consistent Tenns: Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of Section 626 of the 
Communications Act and the Cable Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation: If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall informally discuss the matter with 
Franchisee. If these discussions do not lead to resolution of the problem in a reasonable time, the 
LFA shall then notify Franchisee in writing of the exact nature of the alleged noncompliance in a 
reasonable time (for purposes of this Article, the "Noncompliance Notice"). This Section shall 
in no way limit the LFA's rights to inspect Franchisee's books and records pursuant to this 
Agreement. 

11.2. Franchisee's Right to Cure or Respond: Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to remedy such noncompliance and notify the LFA of the steps being 
taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance. Upon cure of any noncompliance, the LFA shall provide written confirmation 
that such cure has been effected. 

11.3. Public Hearing: The LFA shall schedule a public hearing if the LFA 
seeks to continue its investigation into the alleged noncompliance (i) if Franchisee fails to 
respond to the Noncompliance Notice pursuant to the procedures required by this Article, or (ii) 
if Franchisee has not remedied the alleged noncompliance within sixty (60) days or the date 
projected pursuant to Section 11.2(iii) above. The LFA shall provide Franchisee at least sixty 
(60) business days prior written notice of such public hearing, which will specify the time, place 
and purpose of such public hearing, and provide Franchisee the opportunity to be heard. 

11.4. Enforcement: Subject to Section 12.11 below and applicable federal and 
state law, in the event the LFA, after the public hearing set forth in Section 11.3, determines that 
Franchisee is in default of any provision of this Franchise, the LFA may: 

11.4.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.4.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.4.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.5. Revocation: Should the LFA seek to revoke this Franchise after following 
the procedures set forth above in this Article, including the public hearing described in Section 
11.3, the LFA shall give written notice to Franchisee of such intent. The notice shall set forth the 
specific nature of the noncompliance. The Franchisee shall have ninety (90) days from receipt of 



such notice to object in writing and to state its reasons for such objection. In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a wrinen notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.5.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, and, to the extent not inconsistent with applicable law, to require the 
production of evidence, to compel the relevant testimony of the officials, agents, employees or 
consultants of the LFA, to compel the testimony of other persons, and to question andlor cross 
examine witnesses. A complete verbatim record and transcript shall be made of such hearing. 

11.5.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be cured by the Franchisee. The LFA shall also determine whether it will 
revoke the Franchise based on the information presented, or, where applicable, grant additional 
time to the Franchisee to effect any cure. If the LFA determines that it will revoke the Franchise, 
the LFA shall promptly provide Franchisee with a wrinen determination setting forth the LFA's 
reasoning for such revocation. Franchisee may appeal such written determination of the LFA to 
an appropriate court, which shall have the power to review the decision of the LFA de novo. 
Franchisee shall be entitled to such relief as the court finds appropriate. Such appeal must be 
taken within sixty (60) days of Franchisee's receipt of the written determination of the LFA. 

11.5.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA's rights under the Franchise in lieu of revocation of the 
Franchise. 

11.6. Abandonment of Service: Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA's prior wrinen consent as provided in the Cable Law. 

12. MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties: In any action by the LFA or Franchisee that is 
mandated or permitted under the t m s  hereof, such party shall act in a reasonable, expeditious, 
and timely manner. Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance: This Agreement shall bind and benefit the parties 
hereto and their respective heirs, beneficiaries, administrators, executors, receivers, trustees, 
successors and assigns, and the promises and obligations herein shall survive the expiration date 
hereof. 

12.3. Preemptwm In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 



shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law. In the event such federal or state law, rule or regulation is subsequently 
repealed, rescinded, amended or otherwise changed so that the provision hereof that had been 
preempted is no longer preempted, such provision shall thereupon return to full force and effect, 
and shall thereafter be binding on the parties hereto, without the requirement of further action on 
the part of the LFA. 

12.4. Force Majeure: Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure. 

12.5. Notices: Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed fmt class, postage prepaid, to the addressees below. Each party 
may change its designee by providing written notice to the other party. 

12.5.1. Notices to Franchisee shall be mailed to: 

Verizon New York Inc. 
Jack White, Senior Vice President and General Counsel 
Verizon Telecom 
One Verizon Way 
Room VC43E010 
Basking Ridge, NJ 07920-1097 

12.5.2. Notices to the LFA shall be mailed to: 

Village Treasurer 
Village of Spring Valley 
200 North Main Street 
Spring Valley, NY 10977 

12.5.3. with a copy to: 

Mayor 
Village of Spring Valley 
200 North Main Street 
Spring Valley, NY 10977 

12.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the 
entire agreement between Franchisee and the LFA and they supersede all prior or 
contemporaneous agreements, representations or understandings (whether written or oral) of the 
parties regarding the subject matter hereof. Any local laws or parts of local laws that materially 
conflict with the provisions of this Agreement are superseded by this Agreement. 



12.7. Amendments and Modifications: Amendments andlor modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law. 

12.8. Captions: The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.9. Severability: If any section, subsection, sub-subsection, sentence, 
paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by 
any court of competent jurisdiction or by any state or federal regulatory authority having 
jurisdiction thereof, such determination shall have no effect on the validity of any other section, 
subsection, sentence, paragraph, term or provision hereof, all of which will remain in full force 
and effect for the term of the Franchise. 

12.10. Recitals: The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 

12.1 1.  F7TP Nefwork Transfer Prohibition: Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee's FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party. Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.12. NY PSC Approvat This Franchise is subject to the approval of the NY 
PSC. Franchisee shall file an application for such approval with the NY PSC within sixty (60) 
days after the date hereof. Franchisee shall also file any necessary notices with the FCC. 

12.13. Rates and Charges: The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.14. Publishing Information: LFA hereby requests that Franchisee omit 
publishing information specified in 47 C.F.R. 5 76.952 from Subscriber bills. 

12.15. Employment Practices: Franchisee will not refuse to hi, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in t m s ,  
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex 
or any protected category of persons under federal or state law. 



12.16. Customer Serwice: Franchisee shall comply with the consumer protection 
and customer. service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.17. No Third Puny Beneficiaries: Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.18. LFA official: The Mayor of the LFA is the LFA official that is 
responsible for the continuing administration of this Agreement. 

12.19. No Waiver of LFA's Rights: Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA's 
rights under applicable federal and state law. 

12.21. Subscriber Privacy: Franchisee shall comply at all times with the 
subscriber privacy requirements set forth in 47 U.S.C 551. Franchisee shall maintain due 
diligence with regard to possible abuses of the right of privacy of any Subscriber resulting from 
any device or signal provided by the Franchisee with respect to the Cable System, and shall take 
all reasonable steps necessary to prevent and terminate any such abuses. The Franchisee shall 
comply with applicable laws, rules and regulations in the protection of its Subscribers right to 
privacy. Consistent with Section 631 of the Communications Act, the Franchisee shall not, 
without the prior written consent of any Subscriber as may be required by applicable law: (i) 
release such Subscriber's "personally identifiable information"; (ii) sell or release any lists of the 
names or addresses of its Subscribers; or (iii) compile and sell or release any information about 
the individual viewing characteristics of any Subscribers; provided, however, that nothing herein 
shall limit the Franchisee's authority to release any Subscriber information to the extent 
necessary for billing purposes or other permissible purposes under applicable law, including, but 
not limited to, marketing of Franchisee's services. 

[SIGNATURE PAGE FOLLOWS] 



AGREED TO THIS - DAY OF ,2007. 

Village of Spring Valley: 

By: 
[Title] 

Verizon New York Inc. 

By: 
[Title] 

EXHIBITS 

Exhibit A: Municipal Buildings to be Provided Free Cable Service 

Exhibit B: Service Area 



EXHIBIT A 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

1) Village Hall in the Village of Spring Valley 
200 Noah Main Street 
Village of Spring Valley, NY 10977 

2) Louis Kurtz Civic Center 
9 North Main Street 
Village of Spring Valley, NY 10977 



EXHIBIT B 

SERVICE AREA 

The Service Area shall be the Franchise Area. A map of the Service Area is attnched 
hereto. 

The construction of the Franchisee's FTTP Network has been completed to 
approximately 40% of the current households in the Franchise Area. At present, Franchisee's 
anticipated schedule calls for 44% deployment by January 2008, 53% deployment by June 2008, 
61% deployment by January 2009,67% deployment by June 2009,73% deployment by January 
2010,79% deployment by June 2010, 85% deployment by January 2011, 91% deployment by 
June 2011, 97% deployment by January 2012, and 100% deployment by June 2012. This 
schedule is subject to further review and modification by the Franchisee consistent with Section 
895.5(b)(1) of the NY PSC rules and regulations; provided, however, that Franchisee shall 
provide notice to the LFA and the NY PSC of any material change in this schedule. 
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From: Johnson, Brian 
Sent: Monday, June 18,2007 4 2 6  PM 
To: 'mnaber@villagesprlngvalley.org'; 'blevineQvillagespringvalley.org' 
Cc: 'joan.I.elliston@verizon.com' 
Subject: Spring Valley Application and Service Area Map 

Mae and Bruce: 
Attached are: 

1 -A  copy of Verizon's letter of transmittal sending a copy of Verizon's application for a cable franchise to 
Cablevision; and 

2 - A  map of the Suffem Service Area for anachment to Exhibit B of the Cable Franchise Agreement 

If you should have any questions, please contact Joan or me. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street. NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Emaii: biohnsont3wilevrein.com 

Th~s message 1s intended only for the use of the addressee and may contain ~nformatlon that IS 

PRIVILEGED and CONFIDENTIAL. andlor mav contain ATTORNEY WORK PRODUCT. If vou are not 
the intended recipient, you are hereby notified ihat any dissemination of the communication is strictly 
prohibited. 



Mrla  Silvelra 
Assistant General Counsel 
Video Franchising 
703-351-3102 offlca 
703-351-3652 facsimile 
marla.d.silveiraQve~zonnMm 

1515 N. Murlhouse Road 
suite 500 
Arlington, VA 2 a O I  

Via Overnight Delivery 

June 14,2007 

Mr. David Ellen 
SVP- General Counsel Cable, Telecommunications and Programming 
Cablevision 
1 1 1 I Stewart Avenue 
Bethpage, New York 1 17 14 

Re: Verizon New York. Avvlication for an initial Cable Television Franchise Swing 
Valley. NY 

Dear Mr. Ellen: 

Pursuant to the requirements of 16 N.Y.C.R.R. Section 894.5(i), please find enclosed a 
copy of the application for an initial cable television franchise that Verizon New York, 
Inc. submitted to the Village of Spring Valley, Rocklands County, New York. 

haria Silveira 

Enclosures: Application 

cc (WIO enclosure): Mae N. Naber, Village Clerk 
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-----Message from "Johnson, Brian" -=BJohnson@wileyrein.com> on Mon, 18 Jun 2007 16:53:29 -0400 
----- 

To: mnaber@villagespringvalley.org, 
ble\~ine@5villagespringvalley.org 

cc: joan.I.elliston@verizon.com 
Subject RE. Spring Valley Application and Service Area M a p  

In item 2 below I meant to refer to the Spring Valley, not the Suffern, Service Area. Please excuse the 
error. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street. NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, and/or may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 
prohibited. 

From: Johnson, Brian 
Sent: Monday, June 18,2007 4:26 PM 
To: 'mnaber@villagespringvalley.org'; 'blevineQvillagesprlngvalley.org' 
Cc: 'joan.l.elliston@verizon.com' 
Subject. Spring Valley Application and Service Area Map 

Mae and Bruce: 
Attached are: 

1 - A  copy of Verizon's letter of transmittal sending a copy of Verizon's application for a cable 
franchise to Cablevision; and 

2 - A map of the Suffern Service Area for attachment to Exhibit B of the Cable Franchise 
Agreement. 

If you should have any questions, please contact Joan or me. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 
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June 20,2007 
Brian A. Johnson 
202.719.3480 

BY HAND 

Bruce Levine, Esq. 
Village Attorney 
Village of Spring Valley 
Village Hall 
200 North Main Street 
Spring Valley, New York 10977 

Re: Verizon New York Inc. Short Environmental Assessment Form 

Dear Bruce: 

In connection with the application (the "Application") of Verizon New York Inc. 
("Verizon") to the Village of Spring Valley ("Spring Valley" or the "Village") for a 
cable television franchise (the "Franchise"), enclosed is Verizon's completed Part I 
of the Short Environmental Assessment Form ("EAF'). Part I1 is to be completed 
by the Village as "Lead Agency," and Part I11 requires a certification by the Village 
concerning the existence or non-existence of a significant adverse environmental 
impact. Verizon does not believe that it is required to submit an EAF in support of 
its Application, and the EAF is submitted without prejudice to that position. 

State Environmental Quality Review Act ("SEQRA") requirements are triggered 
only when an agency undertakes, funds, or approves an "action." Verizon is not 
proposing any "action" within the meaning of SEQRA. The basic fiber to the 
premises ("F?TP") facilities required to provide cable service within the Village are 
already in place, having been constructed pursuant to existing permissions and 
authorities. The New York Public Service Commission (the "NY PSC)  has 
already determined that Verizon's construction of FIT' facilities does not by itself 
require a cable franchise.' Although further construction may be required in the 
future to extend FTTP facilities to other customers within the Airmont franchise 
area, it is Verizon's position that such construction activities would also be 
undertaken pursuant to Verizon's pre-existing permissions and authorities to deploy, 
extend, upgrade, repair, and maintain plant used for the provision of 
telecommunications and information services. Since Verizon will be providing 

Cases 05-M-0250, et a l .  "Declaratory R u h g  on Verizon Communications, Inc.'s Build-Out of its 
Fiber to the Premises Network" Ossued and Effective June 15,2005). 
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cable service using independently authorized facilities, the key effect of the 
Franchise will be to authorize the delivery of video programming to subscribers 
using such facilities. Such delivery of video programming cannot by itself be an 
"action" under SEQRA, since it does not involve any physical alteration of the 
environment. Thus, the Village's approval of the Franchise is not subject to 
SEQRA.~ 

However, to the extent that the Village concludes that Verizon's offering of cable 
service in the Village is a SEQRA "action," that action is a ''Type IP' action, and 
Type I1 actions have been categorically determined not to have a significant impact 
on the environment.) Type I1 actions do not require the submission of an EAF, or 
indeed any action on the part of the Village pursuant to SEQRA.~ The actions at 
issue here will not have a significant effect on the environment. Of course, the mere 
delivery of video programming to subscribers could not have any impact on the 
environment at all, much less a "significant" one. Even if the placement of 
additional fiber drops and extensions of existing FlTP routes were considered to be 
within the swpe of the "action" being approved by the Village, such activities 
would be essentially identical to those routinely undertaken in connection with the 
provision of telephone service within the Village; and the impact of such activities 

We are mindlid of the fact that in its m n t  orders wnlirming Verizon's h c h i s e s ,  the NY PSC 
treated m~rova l  of the franchises as an unlisted action under SEORA (rather thsn a non-action or a 
Type I1 &ion), contrary to the position taken here. We respectfi;lly disagree with that conclusion, 
and note that it may well be tied to the NY PSC's wnclusion, in those orders, thatverizon's mixed- 
use FTTP facilities become "cable television systnns" subject to Article I1 of the Public Service 
Law and the NY PSC's "minimum fmichise standards" once they are used to deliver video 
programming to subscribers. The issue of the extent to which mixed-use FTTP facilities become a 
"cable system" under federal law (an issue that necessarily affects the question of how those 
facilities should be characterized under state law) is now pending before the Federal 
Communications Commission in its Q: 621(a) review. In any event, the NY PSC concluded in its 
confumation orders for Verizon franchises that approval would not result in any significant adverse 
environmental impacts, and issued negative declarations under SEQRA. 

' See, e.g., 6 NYCRR 9: 617.5(~)(11) ('The following actions are not subject to review under this 
Pan: . . . extension of utility dism%ution facilities, including gas, electric, telephone, cable, water 
and sewer connections to render service in approved subdivisions or in connection with any action 
on this list"). 

4 Even if this were deemed to be an "unlisted" action, submission of a long-form EAF is not 
required. See 6 NYCRR 5 617.6(a)(3). 
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would be minimal, as the NY PSC has concluded. Accordingly, if the Village 
determines that it needs to take any action at all under SEQRA, that action should 
be the issuance of a negative declaration. 

Please call should you have any questions. 

Best regards. 

Sincerely, 

Brian A. Johnson 

Enclosure 

cc: Mae N. Naber, Village Clerk 
Verizon New York Inc. 
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Appendlx C 
State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

5. PROPOSED ACTION IS: 
NW Expansion Modill~aUordnherstion 

8. DESCRIBE PROJECT BRIEFLY: 

'ART 1 -PROJECT INFORMATlON (To be completed by Applicant or Project Sponsor) 

Cable service will be provided within the territorial limits of the Village utilizing Fiber to the Premises (TITP") facilities. 
See cover letter. I 

1. APPLICANTISPONSOR 

Verizon New York Inc. 

7. AMOUNT OF LAND AFFECTED: 
IniUal~ zero a minimal - mrnte ly  zero aminimll m(~a 

8. WlU PROPOSED ACTION COMPLY WTH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS7 
yes No If No, decfibe brMy 

2. PROJECT NAME 

Provision of cable senrice in Spring Valley. NY 

9. W A T  IS PRESENT LAND USE IN VICINITY OF PROJECT? 
ReaijenUaI hdmbi?d Connnerdal Agflarhum P&'k/ForedVOpen Space 0 t h  

Desrribe: 

3. PROJECT LOCATION: 

Muniwly Village o f  Spring Valley (the "Village") Rockland County, NY 

4. PRECISE LOCATION (Street Bddres8 and m6d iMenecuons. prmnlnem Iandmatm, etc., or pmvlds map) 

No t  applicable. See cover letter. 

30. DOES ACTION INVOLVE A PERMIT APPROVAL. OR FUNDING. NOW OR ULTIMATELY F R W  MIY OTHER GOVERNMENTAL AGENCY 
(FEDERAL. STATE OR LOCAL)7 

Yes p No 
If Yes. IIat agemy(r) nams and permiVapproveb: 

A permi ( cab le  f r anch i se )  must he granted  by the Vi l l age .  once t h e  V i l l age  
g r a n t s  t h e  cab le  f r anch i se ,  Verizon w i l l  seek Publ ic  Se rv i ce  Cornmission 
confirmation of t h a t  f r anch i se  

11. DOES ANY ASPECT OF M E  ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

yes NO I IY~ .  rmt s p e w s )  rarm and permwarnramla: I 
I see item 10 above 

EWtRE MODIFICATICN? 

I CERTIM THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO M E  BESTff MY K N O W  
RIZON NEW YORK INC. 

OVER 



PART II - IMPACT ASSESSMENT (To be completed by Lead Agency) 
A WESACTION EXCEED ANY TYPE i THRESHOLD IN 6 NYCRR PART 617 47 H yes. mrdlnme The nvpw pmwss and US4 Vr F U U  W 
n Yes n NO 

0. WILL ACTION R ~ E N E  WORDINAED RMEWAS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR. PART 617.67 if No, a ncQative 
declaration may be supersadd by another hvolved agency. 
n ~ e s  NO 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: ( A m m  may be h a m e n ,  f kglble) 
C1. Existing arr quality, sutace a groundwater quallty or qusnlity, mire levels, existing traffic panem, Polid vrarle poduction or disposal. 

potentid for erosion, dralMge or noodlng problems? Explain br)eIly: 

C2. Pasthetic, agncultwal, archaeological, Msiofic, or oMa natural a d u r a l  resouas: or c m u n i l y  or nqhbomood charader? Explain Wefly: I 
C3. Vegstation w fauns. Rsh, stmUnsh or wlldlifs apcies, signllmt habit*, or threatened a endangered 8-7 Explain thee: I 
C4. Acommuniifs existing pian8 a wis as oflchlly a d W .  or 8 change h cd0 or intensity d u w  of land a olher natunl rasouros? Explain b r i m  I 
C6. Long tenn. shon t m ,  amufntive, or 0Vwr eflws noi idcntined in C i U ?  Explain Mew: I 

I C7. Olhw impacB (indudlng changes in ure 01 &her quantity or ly$e of energy)? Explsin b r i m  I 

E. IS THERE. OR IS THERE LIKELY TO BE. CONTROVERSY RELATED TO POTENTIN ADVERSE ENVIRONMENTAL IMPACTS? 
Yes No W Yes. explain b M y :  

1 I 
PART Ill - DEERMINATION OF SIGNIFICANCE IT0 k cordoted bv b n c v )  

INSTRUCTIONS: For each adversa sffed &ifad a b i .  detankn;&krii ia substantiel. lama hrtantarothenhe a ianUin t  Each ~ ~-~ -~~ ..-- ~- - - - - -  ~- -~ . .~ ..... ~. . - . .~~--  .. . ..-- .. . -.. 
effen should w asserred in wnnedon mth its (a) wntng (i e urban or rural); (b) pmbabiRy of aarrnng: (c) dunbon; (d) ~neven~bll&: (8) 
geographlc scope; and (fj rnsgnitde. If necessary, add attachments or referbnm supporting malerials Ensure that sxplanahons mntatn 
suflcient detail to show that all relevant adverse impacts have been aentifwJ and adequately addressed. If question D of Part II was checked 
yes, the determination of significanca mwtevaluatethepotential impact ofthe pmposed action on the envimnmntal charaderblics of the CEA. 

Check lhcs box if YOU haw identilied one w more pnenliaity large w signincanl a d w e  impactswhich MAY an*. Then proceed direcUy tothe FU 
EAF andlor prepare a positive dedaration. 

Cbckthis boxifyou havedetermined, bawdonme h f w m a l h a n d ( ~ ~ ~ a b o ~ a n d a w a u p p M a n g d ~ ~ ~ n l a ~ , I h . I t h c p m p o ~ a c t l ~ W L  
NOT result in any significant adverse environmental impacts AND Provide. on attachments as mnassaiy, Um roasonr suppoMng thia 

I Name of Lead Agsw Dale 

Prinl or Typs Named Rosponribla ORicer h Lead Agency THk 01 Responrlble Mcsr  

Signature ol  Rnponslbk m o e r  in Lead Agency slgnahrr of Pmpam (It Qnsrsnl ham ~ p o n s i b b  m w r )  



Tab 5 



----Message from "Johnson, Brian" <BJohnson@wileyrein.com> on Wed, 20 Jun 2007 19:26:04 -0400 

To: blevine@villagespringvalley.org 
cc: joan.l.elliston@verizon.com 

Subject Signatory to Cable Franchise 
: Agreement 

Bruce: Is Mayor Darden going to be signing the cable franchise agreement on behalf of Spring Valley? 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 
prohibited. 
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Monica F. b2.n 
Senior Vlce President 
State Public Policy and Government Affairs - NYlCT 

140 West Street, 30" Floor 
New York, NY 10007 

Phone 212 321-8140 
Fax 212 791-0526 
monica. f .~ver izon.com 

June 21.2007 

The Honorable George 0. Darden 
Village of Spring Valley 
200 North Main Street 
Sprlng Valley. New York 10977 

Dear Mayor Darden: 

Verizon Is looking forward to the public hearing on Jun 26 In the Village of Sprlng Valley to consider 
approval of Verizon's vkleo franchise application. It Is a step In a comprehensive review process that will 
open the door to cable choice and advanced video technology for the residents of Spring Valley. 

I respect and thank you and those who negotiated on behatf of the Village of Spring Valley for your 
determined efforts In reaching this hlgh point in the franchise process. The results are commendable. 
Together, we have crafled a franchise agreement that Is fair and equitable, competitively neutral, and 
consistent with Publlc Service Commission rullngs as well as all state and federal laws and regulations. 

As you prepare for the upcoming hearing. please know that Verizon is committed to meeting the needs of 
the community and, more Importantly, to delivering a competitive, next-generation cable technology and 
entertainment platform to the residents of Spring Valley. I trust that the franchising team has answered all 
of your questions. Please feel free to contact me at the number above If there Is addltional information 
that you need. 

I have enclosed information outlining the extraordinary benefits of Verizon FlOS TV - the servlce that 
awaits the approval of you and your board. 

Again tha k you for your commitment to brlnglng cable choice and a new video technology to the Village 
of S P p A e y  

cc: The Honorable Noramle Jasmin, Deputy Mayor 
The Honorable Bettie Brown, Trustee 
The Honorable Phillip Rosenlhal. Trustee 
The Honorable Joseph Desmaret, Trustee 
Bruce Levine, Village Attorney 



More Choices. Right Before Your Eyes. 
Top 10 Reasons Why 

New Yorkers Want FiOS N 

10 it's affordable. FlOS TV is priced to compete. And 
that's Important. The FCC has found that cable 
television rates have increased 93 percent over the last 
decade. 

Q It's state-of-the-art. Verizonk programming rides 
over an alldigital fiber-optic network to the home - with 
the fastest connections available in the industry. 

8 It's in demand. FlOS N was available to abaut 2.4 
million homes at the end of MOB, and the company 
expects to attract 3-4 million customers by 2010. 

7 it comes with other great services. Customen 
in parts of our service territory are sumng the web at up 
to 50 Mbps using FiOS Internet Service. Customers also 
tell us thal phone calls placed over our FiOS fiber optic 
network are clearer than ever. 

6 it's future Proof. The netwark has enough MPadly 
for the most demanding consumers today and plenty 
more for applications still on the drawing board. 

5 Lots of HDTV. There's nearly unlimited high- 
definition channel wpacily on the FiOS TV network. 
FiOS N customers today have access to twice as many 
HD channels 0s many cable providers. 

4 It's dlverse. FiOS TVoffersone ofthe most diverse 
and exciting multicultural channel lineups in the indusw, 

3 ~ o t s  of channels. Ver(zon'schennel lineupoffers 
more than 400 total channels. with more on the way. 

2 It's better. Our analog and digital television signals 
travel over a pipeline far more mbvst than cable's. 
Cablevision and other providers must add voice and data 
service to their pipeline too, leading to a tradeoff between 
lnternet speeds or enhancing cable N service. 

1 It's from Veri20n. We offer the most advanced and 
reliable network in the country along ~ i t h  a legacy of 
providing outstanding servlw in New York for more than 
a century. 

Competition Works! 
YOU get to choose which company to use for 
your wireline or wireless phone service. You get 
to choose your Internet Service Provider. You 
should have the same freedom of choice for 
cable TV. It's choice and competition that 
beneflt you the most. 

When a true wireline television competitor 
challenges cable, prices for basic and expanded 
basic cable TV service are 17% below average. 
(Source: FCC Report on Cable Industry Prices, Dec 2006) 

Delaying video entry by one year would cost 
New Yorkers $458 million in lost consumer 
savings from video services alone, and these 
losses Increase with each year of delay. 
(Source: Phoenh Center Policy Bulletln NO. 13, Jan 2006) 

Incumbent cable companies have responded 
with service price cuts of 28 - 42% in some areas 
where FiOS N is available. 
(Source: Bank of America Equity Research: Consumer 
Wireline Services Pricing, Jan 2006) 

Support change. Let's 
bring true cable TV 
corn pet if ion to New York 
now - not years from 
now. Let your voice be 
heard. Urge your local 
elected officials to vote 
"YES" in favor of TV 
choice and competition! 

For more infotmatlon, visit: 

www. verizon. com/ny 



Verizon FiOS N takes entertainment to a level you never imagined. 

More Value 
FiOS TV is all about simple packages and competitive prices. FiOS TV Premier delivers an unmatched 
lineup with more than 200 channels of television and music entertainment. it's an even better value when 
bundled with our FiOS Internet Service.' 

A Superior Network 
Our 100% fiber optic network delivers an all dlgitai experience with better picture and swnd quality, more 
choices and more control. The FiOS network has far more capacity than cable's and is less vulnerable to 
weather outages and electrical interference - advantages that add up to a vast new dimension of bandwidth, 
speed and power. 

On Demand 
With FiOS N, you have instant access to a library of appmximately 8.600 of the latest titles; blockbuster 
movies, kids' shows, sporting events and much more, all at a touch of a button. 

HDlV 
FiOS N offers more than two dozen high definition channek, wlh all of your favorite channels like ESPN, 
Discovery, HD Net and more! 

More Control 
Parental Controls allow you to block access.to shows either by channel, rating or category. You can also 
selectively block Pay Per View and On Demand purchases, and choose to show or hide programs from the 
TV Listings. And these easy to use features come at no additional charge to digital service customers. 

Dual-tuner, Home Media DVRs, and FiOS lV Widgets 
FiOS TV gives you the freedom to pause and rewind live TV, record one show while watching another - and 
fast forward to your favorite part - all without a VCR, tapes or DVDs. And our Home Media DVR allows you 
to view recorded programs from any mom in the house with a television and set-top box and easily access 
photos and music from your personal computer and play them on your entertainment center. FiOS TV 
Widgets gives you local weather and traffic on your TV screen at the touch of a button, without interrupting 
what you're watching. 

Global Reach 
FiOS TV's multicultural lineup Is unmatched in the industry. Whether you choose our Spanish language tier, 
La Conexi6n. or any of the popular international premium channels, you stay connected to the world. 

More channels. More choices. Verizon FiOS TV. 

Propmmnllng a n d p h s  am aubjsd lo change. ApplhMe fmnchlse f s e ~  regulaby fees end mxe8 epm. mher mnm and con&fions epYy 



Why stroll through a video store when you can scroll through one? 

Scroll through a library of approximately 8,600 movies and shows that are waiting for you to watch. Use your 
remote and the Interactive Programming Guide to browse, then make your selection - irs that easy. Need to 
oause to oet more ooocom? Fast folward to sklo the scan, Dart or rewind to see it aoain? No orobiem! You can - 
do it all from your remote any time you want, day or night.- ' 

Flee On Demand Choose from a selection of free programming - sports, home & lelsure, music, 
pop culture and more - from our FiOS TV library. Channels include Disney, 
Discovery, ESPN, Home & Garden, MTV and many others. 

Movies On Demand Find the blockbuster movies and your old favorites at the press of a button for a 
fraction of the cost of a movie ticket. 

Prernlum On Demand When YOU subscribe to HBO. Cinemax or the Movie Package. w u  - . .  
auto&ticaliy have access to original programming and shows. Not to mention, 
the hottest movie releases - anytime you want. 

Pay Per Vlew Get a front row seat (your couch) to the most anticipated sporting events, 
concerts, movies and much more in entertainment with our Pay Per View 
listings. 

You got the killer high d d N .  Now g a  the killer high defchannels to go wlth It. 

Brilliant picture. Room-shaking sound. Abundance of HD chokes. The stunning capacity of fiber optic cable 
deliversmore of the high def programming you bve, with spectacular picture, hyper-red color, and amazing 
clear sound. Watch your favorite spcfk, movies, and N shows come alive on your screen. 

FiOS N wkh H D N  programming offen: 

. Images up to 5x sharper than regular N 
Unparalleled picturelsound quality and a wlde-screen format 

a An expansive and growing list of HDTV channels 
Easy installation from the FiOS TV HD Set Top Box 
Dolby 5.1 digital surround sound 

To get started with HDN, you'll need a HD ready television and a FlOS TV HD Set Top Box. 

Flnally, regularly scheduled programs for your Irregularly scheduled llfe. 

FiOS TV brings you so many choices, you'll probably find yourself wanting to watch mow than one show at a 
time. Or you mlgM have seen something so incredible, you just have to hi instant replay to see it again. (Sports 
fans take note.) No tapes. No discs. No hassle. The days of walling for a commercial break to get a snack are 
long gone with the FiOS TV DVR. 

With a FiOS N DVR you can: 

Rewind, pause or record live N 
Record up to 85 hours of standard definition programming 
Record one show while watching another or record two shows at the same time while watchlng a third 
recorded show 

Home M d l a  DVR with Wlo Manager 

Lets customers view recorded programs from any room in tlw house with a television and set-top box 
Supports up to six additional televisions. with simultaneous viewing of up to three recorded shows 
Easily access photos and music fmm your personal computer and play them on your entertainment 
center where they look and sound the best 
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Verizon FiOSTV 
SbNlud Deh~lian $4 99 

Hmb m h h g  you n o d  to create your p e w t  FK)8 TV wage. H l ~ h  Dehtloo ondudes HD ch.nneb) S9 99 

Rrst, cham p r  &oe. Than. add to it fmm our aelactbn of dbgitel ngh  Deh l tm -14 Vtdeo R n w d s r ( n b l w  mc+mneb) SIS sa 
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E.b(ing CUM Hm*up(rp LO 3) NO Chup. 

AM-I &tbVSU Top B x  Hookup Wii. &) 119.89 
FOS N L w d '  1- $12.99 N w O u W  h.WVExiitiw OuW FlRsvrire(psr ouast) 251.99 
&lid SaMee (Rewirer Set Top Box [SfBfand Rww) oumt RBk(lb" m.99 
FOS NPrenier' tBO + FIOS N L m d  S4299 

La Condbn' 114 + FoOS N Locd $3299 

HBO' I4  $15.99 

cinemar 12 515.99 

HBOCln- Comblmlbn 26 525.89 

Playboy W I P l w b y  N a E ~ ~ l  2 515.99 

hen1 1 $7.99 

~ = v  sports vm M 

ESPh M~I, - NCM FmbM S7l.804rk $129 99 urn' 
ESPN FulfCoun - NCAA BmhUM Sl4.69Idah S109.99~aonaon 

Set Tap Box AMlUon or UppraderDowngrads 524 99 

PrnMLBV.II' 549 99 

N a  Ouua hotslaten f p r  ouleQ S 4 9 9  

Oua* W e l b n  ipr outlel) $5489 

Sslup of N Eq~ipmsnl [nw N w n h  ~ a l n p  STB) 549 99 

0lsco"ne~l d Sel Top Box' $2499+95DOlSTB 

DOwqrDde 01 SIXYIC. Imn Didl m M o .  s 1 9 9 8 r S M F j l E  

L n r s N r r * d / 3 d  ST8 - Stanurd Dehnlon $244 M 

L n r s l u r n u d ~  51% - hph Delw mn $350 m 
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--- Message from "Johnson, Brian" ~BJohnson@wileyrein.com~ on Thu, 21 Jun 2007 17:38:19 -0400 

To: mnaber@villagespringvalley.org, 
blevine@villagespringvalley.org 

cc: joan.l.elliston@verizon.com, 
richard.windram@verizon.com 

Subject Letter to Spring Valley Board o f  Trustees 

Mae: Attached is a letter that we sent to you today by overnight courier for distribution to the Mayor, 
Deputy Mayor and the members of the Board. If you should have any questions, please let Rich 
Windram, Joan Elliston or me know. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street. NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnsonbwilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 



WASHfNGTON, OC 2WO6 

PHONE 202.719.7OW 
1 June 2 1,2007 

FAX 202.719.7049 I 
7925 JONES BRANCH D R N I  

MdiAN. VA 22102 

PHONE 703.5Q5.2800 

FAX 703.905.2820 

Brian A. Johnson 
202.719.3480 
bjohnson@wlleyreln.com 

BY HAND 

The Honorable George Darden, Mayor 
The Honorable Noramie Jasmin. Trustee 
The Honorable Bettie Brown, ~ h s t e e  
The Honorable Joseph Desmaret, Trustee 
The Honorable Phillip Rosenthal Trustee 
C/O Mae N. Naber, Village Clerk 
Village of Spring Valley 
Village Hall 
200 North Main Street 
Spring Valley, New York 10977 

Re: Cable Franchise Agreement by and between the Village of Spring 
Valley ("Spring Valleyn or the "Village") and Verizon New York Inc. 
(the "Verizon Franchise") 

Dear Mr. Mayor and Members of the Village Board: 

On behalf of Verizon New York Inc. ("Verizon"), thank you for affording 
Verizon the opportunity to appear before you at the upcoming June 26,2007 public 
hearing (the "Public Hearing") regarding the Verizon Franchise. 

The Village and Verizon have workd diligently to introduce 
the benefits of cable competition to Spring Valley residents. 
The incumbent cable service provider wiil lobby to protect 
its pecuniary interest by asking the Board to delay Spring 
Valley residents' ability to choose an alternate cable 
provider. 

A level playingfield analysis requires a review of 
competitive franchises " takn  as a whole." Cablevision 
continues to raise level playingfield objections despite the 
NY PSC k consistent repudiation of same. 

Verizon has decades of independent authority to conduct 
activities in the public rights-of-way. Cablevision's sole 



June 2 1,2007 
Page 2 

authority to conduct activities in the public rights-of-way 
derives exclusively through its "communications system " 
franchise. 

Verizon 's "Force Majeure " definition is substantially 
narrower than Cablevision's typical description of 'yorce 
majeure" events. 

Verizon 's "Gross Revenue " dejinition is comprehensive, 
unambiguous and significantly broader than Cablevision's 
"Gross Receipts" definition. 

Neither Verizon nor Cablevision can abandon cable service 
without the Village's prior written consent. 

Verizon is required to comply with the stringent customer 
service regulations that the NY PSC imposes on cable 
service providers. Further, as a competitive provider, 
Verizon will be held to a higher standard by consumers 
seeking improved customer service. 

The Village and Verizon have worked diligently to introduce the benefits of cable 
competition lo Spring Valley residents. The incumbent cable service provider will 
lobby to protect its pecuniary interest by asking the Board to delay Spring Valley 

residents' ability to choose an alternate cable provider. 

The Public Hearing represents the culmination of a substantial effort on the 
part of the Village and Verizon to introduce cable competition and its attendant 
benefits to Spring Valley. Verizon has made the significant capital investments 
necessary to upgrade its telecommunications network to enable it to deliver a new 
generation of ultra-high-speed broadband services, including video service, to 
Spring Valley residents over a "fiber to the premises" network (the "FTTP 
Network"). The FTTP Network is an innovative new technology that uses fiber- 
optic cable and optical electronics to link homes and businesses directly to 
Verizon's network. The FTTP Network enables Verizon to provide Spring Valley 
residents with lightning-fast internet access and superior telephone service. 



June 2 1,2007 
Page 3 

Additionally, the FTTP Network provides next-generation technology that has 
virtually limitless capacity to deliver state-of-fhe art cable television service to 
Village residents, which will open the market to unprecedented competition. 

The Village has demonstrated a strong commitment to benefit its residents 
through the introduction of cable competition. The Village's negotiator has labored 
industriously with Verizon to reach an agreement that is legally sound, fulfills 
Spring Valley's cable-related needs and interests, and will enable Verizon to 
compete with the incumbent on a competitively-neutral basis. 

While the Village and Verizon have worked closely to advance the public 
interest by introducing the benefits of cable competition, the incumbent cable 
service provider Cablevision has unfortunately been engaged in a vigorous 
campaign designed to thwart the creation of a competitive market in Rockland 
County and elsewhere. This campaign is designed to intimidate the communities in 
order to prevent, or at least delay, the introduction of cable competition and to 
deprive their constituents of the opportunity to choose a real alternative video 
service provider. This is a self-serving effort designed solely to protect 
Cablevision's ~ecuniarv interest and market dominance. Cablevision's obiections - 
are not offered in the spirit of championing the municipalities' interests but rather to 
preclude their residents from having the opportunity to switch providers. It is 
essential that the Village evaluate the merits of any complaints and objections it 
may receive from Cablevision against this backdrop. 

Cablevision's tactics violate the spirit of the fundamentally pro-competitive 
federal and state law, which are designed to reduce regulatory barriers to market 
entry and to encourage companies like Verizon to make the significant capital 
investments necessary to deliver a new generation of services. 

Verizon anticipates that Cablevision may well propound the same arguments 
to the Village that it has repeatedly propounded throughout the process in each 
municipality where Verizon jeopardizes its monopoly position. Cablevision 
typically insinuates, contrary to multiple NY PSC orders, that the Verizon Franchise 
violates the level playing field requirement due to perceived deficiencies in the 
following primary areas -rights of way management and local authority, build out, 
force majeure, indemnification, enforceability, and customer service. Cablevision 
further often intimates that the d e f ~ t i o n  of "gross revenue" contained in the 
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Verizon Franchise is deficient. Although Verizon maintains the position that 
Cablevision's arguments are wholly without merit, to assist in your analysis, 
Verizon respectfully provides the following information and attached chart in 
support of the Village's commitment to deliver competition to its residents. This 
information also includes discussion to address any level playing field concerns that 
the Village may have. 

LEVEL PLAYING FIELD 

A level playingfield analysis requires a review of competitive franchises "taken as 
a whole." Cablevision continues to raise level playingfield objections despite the 

NYPSC's consistent repudiation of same. 

The NY PSC renumbered and amended its cable television rules two years 
ago, intending to "reflect a more com titive environment and changes in federal P" law that occurred in 1984 and 1996." The amended rules include a "level playing 
field" provision codified in 16 NYCRR 5 895.3. This provision provides that "[nlo 
municipality may award or renew a franchise for cable television service which 
contains economic or regulatory burdens, which when taken as a whole, are greater 
or lesser than those burdens placed on another cable franchise operating in the same 
area." 16 NYCRR 895.3 (emphasis added). The central question in a level 
playing field analysis is not whether there is a perceived disparity between the 
burdens imposed by specific franchise provisions considered in isolation, but 
whether the burdens on the two franchises, when taken as a whole, are so materially 
disproportionate as to preclude fair competition between providers. The regulation 
does not propose a side-by-side comparison of discrete provisions that are 
immaterial andfor inconsequential to the day-to-day operations of a business that 
delivers video and other services to subscribers. As the NY PSC observed in 
adopting the regulation, 

[tlhe level playing field provision does not preclude 
different kanchise terns for different companies. 
Rather, it requires that economic and regulatory 
burdens taken as a whole, shall not be greater for one 
company than another. The language is intended to 

' Case 01-V-0381, "Memorandum and Resolution Adopting 16 NYCRR Parts 890 Through 899" 
(Issued and Effective April 4,2005) at 1 .  
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maintain flexibility for municipalities in attracting 
competitive companies while ensuring fairness to all 
companies competing in an area.' 

Cablevision will likely assert that NY PSC regulations contemplate a role 
for the incumbent cable operator because it is entitled to a level playing field and 
that the Verizon Franchise violates the level playing field requirement. Most 
significantly, however, the NY PSC has overruled Cablevision's identical claim on 
numerous occasions by holding consistently that Verizon's proposed franchise 
agreement for various municipalities "does not violate the Commission's level 
playing field rule."' The NY PSC stated M e r  that a level playing field analysis 

does not compel us to undertake a term for term 
comparison of the respective franchise agreements. 
Nor will we review the franchise agreements in 
isolation. Our rule does not preclude the existence of 
different franchise terms for different companies as 
they roll out their cable service in various 
municipalities, should events and circumstances so 
~ a r r a n t . ~  

Notwithstanding the foregoing, Cablevision attempts to muddy the waters by 
conveniently ignoring the NY PSC's level playing field analyses and conclusions. 
Cablevision merely tries to couch its objections in a different light so as not to 
implicate the NY PSC's dispositive determinations on this issue. 

Finally, Cablevision will claim that its contractual level playing field 
provision grants it unilateral authority to remove provisions from its existing 
franchise with the Village. Nevertheless, the NY PSC has repeatedly ordered, 
including in the case of Cablevision's recent Airmont renewal agreement, that 

'Id. at 4 (emphasis added). 

'Case 05-V-1263, "Order and Certificate of Confirmation" (Issued and Efietive December 15. 
2005) (the "Massapequa Park Order" at 23, Case 05-V-1570, "Older and Certificate of 
Confirmation" (Issued and Effective February 8,2006) (the "Nyack Order") at 13, Case 05-V-1571, 
"Order and Certificate of Confirmation" (Issued and Effective February 8,2006) (the "South Nyack 
Order") at 13, and Case No. 06-V-0875, "Order and Certificate of Confirmation" (Issued and 
Effective September 2 1,2006) (the "Lynbrook Order") at 7. 

rd 
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Cablevision's contractual attempts to mirror the NY PSC's level playing field 
requirement must be construed in a manner consistent with the 16 NYCRR 895.3.' 

Verizon has decades of independent authority to conduct activities in the 
public rights-of-way. Cablevision's sole authority to conduct activities in the public 

rights-of-way derives exclusively through its "communications system " franchise. 

In an attempt to create an appearance of inequality between the Verizon 
Franchise and its current franchise, Cablevision will likely insinuate that the 
Verizon Franchise somehow shields Verizon's facilities from the type of local 
oversight and control that is required by law and in the Cablevision Franchise. This 
argument is plainly wrong and ignores the numerous telecommunications 
regulations applicable to Verizon's facilities. Verizon's activities are governed by a 
substantial body of federal, state and local law. For more than 100 years, Verizon 
has been constructing, accessing and maintaining facilities in the public rights of 
way throughout New York State pursuant to a comprehensive regulatory regime. 
The NY PSC explicitly acknowledged this fact in its February 8,2006 orders 
conditionally confirming the Nyack and South Nyack franchises: 

Local governments have presumably been able to 
manage the telephone facilities that have utilized the 
public rights-of-way and need not attempt to exercise 
additional authority in the cable franchise to govern 
the construction, placement, and operation of mixed- 

$ See, e.g., Case 05-V-0171 - Application of Cablevision of Southern Westchester, Inc. d/b/a 
Cablevision for Approval of the Renewal of its Cable Television Franchise for the Town of 
Eastchester (Westchester County) (Issued and Effective October 30,2006), Case No. 05-V-04 13 - 
Application of Cablevision Systems Long Island Corporation d/b/a Cablevision for Approval of the 
Renewal of its Cable Television Franchise in the Village of Floral Park (Nassau County) (Issued and 
Effective June I, 2006). Case 06-V-0028 -Application of Cablevision of Wappingers Falls, Inc. 
d/b/a Cablevision for Approval of the Renewal of its Cable Television Franchise in the Village of 
Fishkill (Dutchess County) (Issued and Effective June 1,2006). Case 05-V-I144 -Application of 
Cablevision of Rocklandhmapo, LLC d/b/a Cablevision for Approval of the Renewal of its Cable 
Television Franchise for the Village of Airmont (Rockland County) (Issued and Effective January 
17,2006), Case 04-V-1583 - Applicdion of Cablevision of Rockland&mapo, Inc. M a  
Cablevision for Approval ofthe Renewal of its Cable Television Franchise for the Village of 
Piermont (Rockland County) (Issued and Effective February 22,2007). 
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use facilities that will be used to provide video 
s e ~ i c e s . ~  

In these confirmation orders, the Commission cited its Declaratory ~ u l i n ~ '  
in which it recognized that local governments have oversight authority for facilities 
in the public rights-of-way, even if they are used exclusively for telephone services. 
Therefore, the NY PSC concluded, "[bly subjecting Verizon's mixed-use facilities 
to the Commission's minimum franchise standards and local government's police 
power, we do not believe that local governments have been granted broad new 
authority over the construction, placement and operation of Verizon's mixed-use 
faci~ities."~ Consistent with this regulatory guidance, Section 2.2 of the Verizon 
Franchise provides: 

The FTTP Network: Upon delivery of Cable Service, 
by subjecting Franchisee's mixed-use facilities to the 
NY PSC's minimum franchise standards and the 
LFA's police power, the LFA has not been granted 
broad new authority over the construction, placement 
and operation of Franchisee's mixed-use facilities. 

Cablevision will doubtlessly object to this language, as it has objected to 
nearly identical language in other municipalities (without success)? For example, . . 

in the case of the Town of Hempstead, the NY PSC emphaticallyrejected 
Cablevision's position with respect to Section 2.2 as a non-issue: 

as it relates to the right-of-way management provision 
in 2.2 of the proposed agreement, we do not agree 
with Cablevision that the language limits local police 

Nyack Order at 8 and South Nyack Order at 8 .  

' Cases 05-M-0250 and 05-M-0247, "Declaratory Ruling on Verizon Communications, Inc.'s Build- 
Out of its Fiber to the hcmises Network, NY Public Service Commission" (issued and effective June 
15, 2005) C'Declaratory Ruling"). 

a Nyack Order at 7-8, South Nyack Order at 7-8. 

See, e.g., Section 2.2 of Verizon's franchise with the Town of Hempstead, which provides: "2.2 
The FTTP Network Upon delivery of Cable Service, by subjecting the Franchisee's mixed-use 
facilities to the NY PSC's minimum franchise standards and the LFA's police power local 
governments have not been granted broad new authority over the construction, placement and 
operation of the Franchisee's mixed-use facilities." 



June 21,2007 
Page 8 

powers and violates our prior orders. Provision 2.2 is 
merely the parties ' effort to incorporate our prior 
rulings in the Nyack and South Nyack confirmations. 
The language does not create a significant limitation 
and will be construed consistent with ourprior 
rulings. lo 

Therefore, Cablevision's suggestions that the Verizon Franchise imposes 
significant limitations on a municipality's management of right-of-way authority are 
improper and misleading. 

In a similar vein, Cablevision may recommend to the Village that it should 
demand that Verizon add to the indemnification provisions of the Verizon Franchise 
an acknowledgement that "construction and maintenance of its F'ITP Network is 
conduct undertaken pursuant to this Franchise." This recommendation flies in the 
face of the Commission's Declaratory Ruling and its subsequent orders confirming 
Verizon's franchises: 

Verizon has already obtained the legal right to use the 
rights-of-way to upgrade and maintain its existing 
telephone system. Verizon has maintained its 
telecommunications network for years under its 
existing authorizations and consents. The record here 
suggests that Verizon has the requisite authority from 
local governments to use the public rights-of-way and 
that municipalities have sufficient legal authority over 
Verizon's upgrade activities as a telephone company 
to properly manage their rights-of-way. Verizon has 
represented in its pleadings that it is subject to 
municipal oversight. Municipal governance over 
rights-of-way is still in effect and Verizon must 
adhere to those requirements." 

'O Case 06-V-0427, "Order and Certificate of Confinnation" (Issued and Effective May 18,2006) 
(the "Hempstead Order'? at 6-7 (emphasis added). 

" Declaratory Ruling st 20-21. 
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Further, the NY PSC established in the Nyack and Sourh Nyack Orders that 
"[alttempts by municipal governments to impose construction or operating 
requirements in cable franchises that would apply to mixed-use facilities that go 
beyond its traditional police powers or minimum cable requirements could unduly 
inhibit competition and may well be deemed unreasonable under the Public Service 
Law and federal law."'2 

Unlike Cablevision, which has authority to utilize the public rights of way 
exclusively through its cablefranchise, Verizon's construction and maintenance of 
the FTTF' Network is undertaken pursuant to its decades of independent authority as 
a common carrier under Title I1 of the Communications Act of 1934, as amended, 
and pursuant to Section 27 of the New York State Transportation Corporations Law. 
The NY PSC affirmed Verizon's independent authority to upgrade and maintain its 
existing telecommunications network in the Declaratory Ruling. As indicated in the 
Verizon Franchise, construction of the FTTP Network in the Village is substantial. 
Verizon maintains the network routinely. Cablevision's anticipated proposal 
represents an unseemly and deceitfbl attempt to ensnare the full range of activities 
related to the FTTF' Network in the Veriwn Franchise. Cablevision's suggestion 
will likely be artfully designed to imply that Verizon's indemnification obligation is 
deficient by failing to adequately protect the Village; a transparent objective to 
create a level playing field violation where none exists." Verizon's indemnification 
obligations exceed the NY PSC's minimum indemnification requirements and fully 
protect the Village. Any argument by Cablevision to the contrary is disingenuous. 

Consistent with its practice in other municipalities, Cablevision will 
probably challenge Verizon's commitment to serve every Village resident with false 
allegations that the Verizon Franchise does not require Verizon to provide 

l2 Nyack Order at 8, South Nyack Order at 8 .  

" We note hrrther that, unlike the Verizon Franchise, which defines the Cable System using the 
federal definition, the Cablevision Franchise docs not contain a "cable system" definition. instead, 
the Cablevision Franchise defines a "communications system" or "system" as "the facility, which is 
the subject ofthis franchise, consisting of antennae, wire, coaxial cable, amplifiers, towers, 
microwave links, wave guide, optical fibers, optical transmitters and receivers, satellite 
receivehnnsmit antem&, and/or other equipment designed and constructed for the purpose of 
producing, receiving, amplifying, storing, processing, or distributing analog and/or digital audio, 
video. or other forms of electronic. electromechanical. o~tical. or electrical sienals." Cablevision 
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ubiquitous service. This argument has no basis in fact. Once the franchise is 
approved by the Village and confirmed by the NY PSC, Verizon will offer cable 
television service to each Village resident within the built out area in accordance 
with the NY PSC's Rules which are incorporated in Exhibit B of the Agreement. 
Any additional construction consists of feeder lines to individual properties that 
require permits or are the ongoing subject of property access negotiations with third 
parties (such as multiple dwelling unit owners), a process over which Verizon has 
little control. 

Verizon complies with the law and does not engage in redlining or other 
illegal discriminatory practices. Verizon makes this unequivocal commitment to the 
Village in Section 3.2 of the Verizon Franchise. Discriminatory conduct violates 
Verizon's deployment practices. Moreover, it only makes financial sense for 
Verizon to exercise its best efforts to serve every Village resident as soon as 
possible. Toward that end, Verizon is actively seeking access to all private and 
public multidwelling units in the Village and other locations where property access 
must be negotiated. Once property access negotiations are successfully concluded 
and all required permits and easements have been granted, subject to the conditions 
set forth in the Verizon Franchise, Verizon will be able to offer service to each 
Village resident. Verizon is committed to ensuring that the benefits of cable 
competition will be made available to all Village residents. 

Verizon 's 'yorce majeure " definition is substanria& narrower than 
Cablevision's description of 'yorce majeure " events. 

Verizon's "Force Majeure" definition is narrower than Cablevison's 
description of "force majeure" events in its typical franchises. Cablevision's 
franchises typically provide: 

In no event, and notwithstanding any contrary 
provision in this section or elsewhere in this 
Agreement, shall this Agreement be subject to default, 
revocation or termination, or Franchisee be liable for 
non-compliance with or delay in the performance of 
any obligation hereunder, where its failure to cure or 
to take reasonable steps to cure is directly attributable 
to formal U.S. declaration of war, government ban on 
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the affected obligation, U.S. government sponsored or 
supported embargo, civil commotion, strikes or work 
stoppages (except those against Franchisee and its 
affiliates), fires, any acts of God or of nature or other 
events beyond the control of Franchisee. (emphasis 
added) 

By contrast, Section 1.12 of the Verizon Franchise narrowly defines "Force 
Majeure" as: 

Force Majeure: An event or events reasonably 
beyond the ability of Franchisee to anticipate and 
control. This includes, but is not limited to, severe or 
unusual weather conditions, strikes, labor 
disturbances and disputes, war or act of war (whether 
an actual declaration of war is made or not), 
insurrection, riots, act of public enemy, incidences of 
terrorism, acts of vandalism, actions or inactions of 
any government instrumentality or public utility 
including condemnation, accidents for which the 
Franchisee is not primarily responsible, fire, flood, or 
other acts of God, or work delays caused by waiting 
for utility providers to service or monitor utility poles 
to which Franchisee's FTTF' Network is attached, and 
unavailability of materials andlor qualified labor to 
perform the work necessary. (emphasis added) 

As noted above, Verizon's definition is narrower because it contemplates 
Verizon's ability to "anticipate and control" a situation, while Cablevision's 
description contains the broader catch all "or other events beyond the control of 
Franchisee." 

Cablevision may urge the Village to revise the "Force Majeure" definition 
by deleting the phrase "or work delays caused by waiting for utility providers to 
service or monitor utility poles to which Franchisee's F7TP Network is attached, 
and unavailability of materials andlor qualified labor to perform the work 
necessary." Nevertheless, such descriptive circumstances are highly appropriate. 
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First, utility poles in Rockland County are shared by Verizon and the power 
company Orange and Rockland Utilities, Inc. ("O&R"), with maintenance 
responsibilities allocated among the parties. If 0&R fails to service, monitor or 
maintain one or more poles for which it bears responsibility, there is a possibility 
that Verizon may face work delays as a result. 

Second, Verizon is a telecommunications company, not an equipment 
manufacturer. Second, as last year's merger announcement regarding Nokia Corp. 
and Siemens AG suggests, there is a wave of consolidation in the electronics 
equipment manufacturing industry. As a result of changes in the industry, it may be 
possible that materials become unavailable from time to time. Additionally, the 
FTTP Network is cutting-edge technology, so there is likelihood that, as the 
technology evolves, the industry may experience temporary shortages of materials. 

Moreover, unlike Cablevision's employees, Verizon's employees are 
represented by organized labor unions, and work is allocated pursuant to Verizon's 
obligations under collective bargaining agreements. Therefore, even absent the 
events of strike, labor disturbance or dispute, there may be situations where Verizon 
faces an unavailability of qualified labor to perfonn the work necessary. 

Verizon 's "Gross Revenue" definition is comprehensive, unambiguous and 
significantly broader than Cablevision's "Gross Receipts" definition. 

Cablevision will likely try to manufacture a level playing field violation by 
claiming that the definition of "Gross Revenue" in the Verizon Franchise is not as 
broad as the "Gross Receipts" definition contained in the Cablevision Franchise. 
This argument is incorrect. 

Consistent with federal law, Verizon defines "Gross Revenue" as "[a]ll 
revenue, as determined in accordance with generally accepted accounting principles, 
which is derived by Franchisee from the operation of the Cable System to provide 
Cable Service in the Service Area." Verizon Franchise $1.16. The expired 
Cablevision franchise for the Village does not contain any definition of Gross 
Revenue. However, in its standard more recent franchises, by way of contrast, 
Cablevision uses a very narrow definition, , limited to "total annual subscription 
payments . . . for video programming service, and revenue received from advertising 
sales and home shopping commissions." (emphasis added) Significantly, 
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Cablevision defines "cable service" using the federal definition while cunningly 
limiting the range of receipts contained in "Gross Receipts" to those obtained for 
"video programming" service rather than cable service. 

Verizon's definition of "Gross Revenue" is comprehensive and 
unambiguous. Rather, it is Cablevision's "Gross Receipts" definition that is clearly 
deficient. 

Neither company can abandon cable service without the Village 'sprior wriNen 
consent. 

Cablevision will likely imply that the Verizon Franchise contains provisions 
that could be used by Verizon to avoid inconvenient franchise obligations. This is a 
veiled insinuation that the Verizon Franchise places lesser economic and regulatory 
burdens on Verizon than those imposed on Cablevision. 

Section 11.6 of the Verizon Franchise provides "[flranchisee shall not 
abandon any Cable Service or portion thereof without the LFA's prior written 
consent as provided in the Cable Law." 

The Village may still avail itself of the remedy of revocation in the event of 
"substantial noncompliance with a material provision of '  the Verizon Franchise 
pursuant to 5 11.4.3: 

Enforcement: Subject to Section 12.1 1 
below and applicable federal and state 
law, in the event the LFA, after the 
public hearing set forth in Section 1 1.3, 
determines that Franchisee is in default 
of any provision of this Franchise, the 
LFA may. . . 
In the case of a substantial 
noncompliance with a material 
provision of this Franchise, seek to 
revoke the Franchise in accordance 
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with Section 11.5. Verizon Franchise 
§§11.4 and 11.4.3. 

Verizon is required to comply with the stringent customer service regulations that 
the NY PSC imposes on cable service providers. Further, as a competitive provider, 
Verizon will be held to a higher standard by consumers seeking improved customer 

service. 

Cablevision will probably recommend that the Village seek to include a 
provision stating that "[tjhe LFA shall have the right to promulgate new, revised or 
additional consumer ~rotection standards, and venalties for Franchisee's failure to 
comply therewith, consistent with the authorit; granted under Section 632 of the 
Cable Act (47 U.S.C Sec. 552)." This additional provision is entirely unnecessary. 
First, Section 2.5 of the Veriwn Franchise clearly states that the franchise is 
"subject to and shall be governed by all applicable provisions of federal law as it 
may be amended, including but not limited to the Communications Act." Second, 
Spring Valley already has the rights under 47 U.S.C 5 552 to establish and enforce 
customer service requirements and to enact and enforce consumer protection laws. 

Finally, as a competitive market entrant, Verizon will be held to a higher 
standard by consumers seeking improved customer service. If Verizon's customer 
service is not exemplary, subscribers will return to the incumbent. At the present 
time, Village residents are left with no choice. As a result of competition, customer 
service will improve across the board, and all Village consumers will benefit. 

Verizon is eager to introduce cable competition to Spring Valley and to offer 
Spring Valley residents the opportunity to choose among cable providers. To fulfill 
their commitment to bring choice to Village residents, the Village and Verizon have 
worked diligently to negotiate an agreement that is fair and that complies with all 
applicable laws. As explained in greater detail above, Cablevision's anticompetitive 
tactics are designed solely to protect its market dominance by denying Spring 
Valley residents the benefits of a competitive alternative. The incumbent's self- 
serving assertions relate not to the inherent fairness of permitting Verizon to 
compete head-to-head for video subscribers in Spring Valley, but instead solely to 
promote Cablevision's pecuniary interest in forestalling Verizon's entry into the 
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market at all costs. It is imperative that the Village review Cablevision's grievances 
in this very narrow context. 

Verizon anticipates the Village's award of a cable franchise at the Public 
Hearing and is excited to benefit Village residents through the introduction of cable 
competition. In the meantime, we remain available at any time to answer any 
questions that you may have. Joan Elliston is available at (703) 974-2836 and I am 
available at (202) 719-3480. 

Respectfully submitted, 

Brian A. Johnson V 

cc: Mae N. Naber, Village Clerk 
Bruce Levine, Esq., Village Attorney 
Verizon New York Inc. 
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From: Johnson, Brian 
Sent: Friday, June 22,2007 2:15 PM 
To: '0 Levine' 
Cc: joan.l.elliston@vetizon.com; richard.windram@verizon.com; 'mnaber@villagespringvalley.org' 
Subject RE: Letter to Spring Valley Board of Trustees 

Bruce: The SEQRA form that we sent you is the only short form that i can find on the NY DEC web site. 
Let's talk about it on Monday morning. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is ~ntended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 
prohibited. 

From: B Levine [mailto:blevine@villagespringvalley.org] 
Sent: Friday, June 22, 2007 12:03 PM 
To: lohnson, Brian; mnaber@villagespringvalley.org 
Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com 
Subject: RE: Letter to Spring Valley Board of Trustees 

On the SEQRA, if you will not fill out the Unlisted actions form, then I need a standard Short 
Environmental Assessment Form 
filled out by Verizon for my alternative Negative Declaration. The NYS Department of 
Environmental Conservation has the forms online, I think. I will not be in the offtce the rest of the 
day. 
Bruce 

-----Original Message----- 
From: Johnson, Brian [mailto:Blohnm@wileyrein.wm] 
Sent: Thursday, June 21,2007 538 PM 
To: mnaber@villagespringvalley.org; blevine@villagespringvalley.org 
Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com 
Subject: Letter to Spring Valley Board of Trustees 

Mae: Attached is a letter that we sent to you today by overnight courier for distribution to 
the Mayor, Deputy Mayor and the members of the Board. If you should have any 
questions, please let Rich Windram. Joan Elliston or me know. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 



Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain information 
that is PRIVILEGED and CONFIDENTIAL, and/or may contain ATTORNEY WORK 
PRODUCT. If you are not the intended recipient, you are hereby notified that any 
dissemination of the communication is strictly prohibited. 

PLEASE NOTE: New Firm Name 
Effective February 1,2007, Wiley Rein & Fielding LLP became Wiley Rein LLP. 
The firm's website address became www.wilevrein.com and all firm email 
addresses reflect the new Internet domain name. Please take a moment to update 
your records with our new information. 

NOTICE: This message (including any attachments) from Wiley Rein LLP may 
constitute an attorney-client communication and may contain information that is 
PRIVILEGED and CONFIDENTIAL andlor ATTORNEY WORK PRODUCT. If 
you are not an intended recipient, you are hereby notified that any dissemination 
of this message is strictly prohibited. If you have received this message in error, 
please do not read, copy or forward this message. Please permanently delete all 
copies and any attachments and notify the sender immediately by sending an 
e-mail to InformationG!wilevrein.com. 
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From: Johnson, Brian 
Sent: Friday, June 22,2007 3:28 PM 
To: 'B Levine'; 'levinebruce@msn.com' 
Cc: 'joan.l.elliston@verizon.com'; 'richard.windram@verizon.com'; 'mnaber@villagespringvalley.org' 
Subject: Spring Valley Board of Trustees Hearing and EAF 

Attached is a drafl of the resolution that I mentioned for your consideration. Also, below is the email I 
sent earlier to your office email address regarding EAF. It turns out Mat Verizon files a full EAF with the 
NY PSC when it submits franchises for certification. Thus, if Spring Valley does not desire Verizon to 
submit a short EAF, the one we sent can be disregarded and the SEQRA portion of the attached 
resolution can be deleted. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wiIevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 
~mhibited. 

From: Johnson, Brian 
Sent: Friday, lune 22,2007 2:15 PM 
To: 'B Levine' 
Cc: joan.l.elliston@verizon.com; richard.wlndram@verizon.com; 'mnaber@villagespringvalley.org' 
Subject: RE: Letter to Spring Valley Board of Trustees 

Bruce: The SEQRA form that we sent you is the only short form that I can find on the NY DEC 
web site. Let's talk about it on Monday morning. 

Brian A. Johnson 
Wiley Rein,LLP 
1776 K Street. NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnsonBwilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATORNEY WORK PRODUCT. If you 
are not the intended recipient, you are hereby notified that any dissemination of the 
wmmunication is strictly prohibited. 



From: B Levine [mailto:blevine@villagespringvalley.org] 
Sent: Friday, June 22,2007 12:03 PM 
To: Johnson, Brian; mnaber@villagespringvalley.org 
Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com 
Subject: RE: Letter to Spring Valley Board of Trustees 

On the SEQRA, if you will not fill out the Unlisted actions form, then I need a standard 
Short Environmental Assessment Form 
filled out by Verizon for my alternative Negative Declaration. The NYS Department of 
Environmental Conservation has the forms online, I think. I will not be in the office the 
rest of the day. 
Bruce 

-----Original Message----- 
From: Johnson, Brian [mailto:B3ohnson@wileyrein.com] 
Sent: Thursday, June 21,2007 5:38 PM 
To: mnaber@villagespringvalley.org; blevine@villagespringvalley.org 
Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com 
Subject: Letter to Spring Valley Board of Trustees 

Mae: Attached is a letter that we sent to you today by overnight courier for 
distribution to the Mayor, Deputy Mayor and the members of the Board. If you 
should have any questions, please let Rich Windram, Joan Elliston or me know. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain 
information that is PRIVILEGED and CONFIDENTIAL, andlor may contain 
ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are 
hereby notified that any dissemination of the communication is strictly prohibited. 

PLEASE NOTE: New Firm Name 
Effective February 1,2007, Wiley Rein & Fielding LLP became Wiley 
Rein LLP. The firm's website address became www.wilevrein.com and al l  
firm email addresses reflect the new Internet domain name. Please take a 
moment to update your records wi th  our new information. 

NOTICE: This message (including any attachments) f rom Wi ley  Rein 
L L P  may constitute an attorney-client communication and may contain 
informaiion that is  PRIVILEGED and CONFIDENTIAL andlor 
ATTORNEY WORK PRODUCT. I f  you are not an intended recipient, 
you are hereby notified that any dissemination o f  this message is  strictly 



prohibited. If you have received this message in error, please do not read, 
copy or fonvard this message. Please permanently delete all copies and 
any attachments and notify the sender immediately by sending an e-mail 
to Information@,wilwrein.com. 

a? Dl 
Sm Valley ResohrilonDOC 



Board of Trustees 
Village of Spring Valley 

Regular Meeting 
June 26,2007 

PRESENT: Mayor George Darden presiding; Deputy Mayor Noramie Jasmin; Trustees Bettie 
Brown, Joseph Desmaret and Phillip Rosenthal; Bruce Levine, Village Attorney; 
and Village Clerk, Mae N. Naber. 

.............................................................................. 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF SPRING VALLEY 

AWARDING A CABLE TELEVISION FRANCHISE AGREEMENT TO VERIZON NEW 
YORK INC. TO PROVIDE CABLE SERVICE TO THE VILLAGE OF SPRING VALLEY 

On a motion made by and seconded by , the following 
resolution was adopted by those Board of Trustees Members present: 

WHEREAS, the Village of Spring Valley (the "Village") is a franchising authority in 
accordance with Title VI of the Communications Act of 1934 (the 
"Communications Act"), and is authorized to grant one or more cable television 
franchises pursuant to Article I1 of the New York State Public Service Law, and 
Title 16, Chapter VIII, Parts 890.60 through 890.6 through 899, of the Official 
Compilation of Codes, Rules and Regulations of the State of New York (the 
"Cable Laws"); 

WHEREAS, VERIZON NEW YORK INC. ("Verizon") is upgrading its existing 
telecommunications and information services network through the installation of 
what Verizon refers to as "Fiber to the Premises Telecommunication Network 
(the "FTTP Network") within the Village and elsewhere, which existing network 
transmits Non-Cable Services (as defined in the proposed Verizon Franchise 
Agreement) pursuant to the authority granted by Section 27 of the New York 
Transportation Corporations Law, and Title I1 of the Telecommunications Act, 
which Non-Cable Services are not subject to the Cable Law or to Title V1 of the 
Communications Act: 

WHEREAS, the FTTP Network occupies public rights-of-way (as defined in the proposed 
Verizon Franchise Agreement) within the Village, and Verizon desires to use 
portions of the FTTP Network now of hereinafter installed within the Village to 
provide cable service (as defined in the proposed Verizon Franchise Agreement); 

WHEREAS, Verizon has submitted a written application for a cable television franchise to the 
Village on June 14, 2007 (the "Verizon Application"), which the Village has had 
an opportunity to review; 

WHEREAS, due negotiations between the Village and Verizon have resulted in a proposed 
agreement entitled "Cable Franchise Agreement between the Village of Spring 



Valley and Verizon New York Inc.," which proposed agreement was filed with 
the Village on June 14,2007 ("Verizon Franchise Agreement"); 

WHEREAS, on June 11, 2007 at a regularly scheduled Village Board work session, Verizon 
made a presentation to the Village Board in favor of the proposed Verizon 
Franchise Agreement, including an outline of the cable television services 
proposed to be provided to the Village pursuant thereto, and members of the 
Village Board and the public were given notice and opportunity to comment on 
Verizon's presentations and ask questions to be addressed by Verizon's 
representatives; 

WHEREAS, the Village has identified the cable-related needs and interests of the residents of 
the Village and has exercised due diligence in considering the technical ability, 
financial conditions, character and legal qualifications of Verizon to meet such 
needs and interests: and 

NOW, THEREFORE, BE IT RESOLVED, that the Village of Spring Valley hereby 
establishes itself as the lead agency for the purposes of review of the proposed action under the - .  

provisions of the State Environmental ~ u a l i ; ~  Review Act ("SEQRA), and makes the following 
finding, and alternative determination with respect to the environmental impact of the D ~ O D O S ~ ~  - .  
~ e r i z &  Franchise Agreement: 

(i) In order to provide the equipment necessary to support its proposed Cable 
Franchise Senrice in the Village, Verizon will complete the installation of a fiber optic network, 
which work is already in progress. Even without the proposed use for Cable Service 
transmissions, this ongoing network conversion would continue to occur so as to service 
Verizon's already existing telecommunications operations, although the pace of the conversion is 
expected to be accelerated if the pending application is approved; 

(ii) That the Village Board's execution of the proposed Franchise Agreement is a 
TYPE I1 Action under SEQRA. Specifically, this action is covered under 6 NYCRR 5 617.5 
(20): "routine or continuing agency administration and management, not including new 
programs or major reordering of priorities that may affect the environment." 

Accordingly, is has been predetermined that adoption of the proposed Verizon Franchise 
Agreement will not result in a significant impact on the environment, and no further action is 
required relative to this matter under SEQRA, 

FURTHER RESOLVED, that the Village approves the character of Verizon; and be it 

FURTHER RESOLVED, that the Village concludes that Verizon is legally bursuant to NY 
Public Service Commission Rules and other statutory requirements), technically, and financially 
and otherwise qualified to meet the cable-related needs and interests of the Village, which needs 
and interests were ascertained by the Village; and be it 



FURTHER RESOLVED, that the Village concludes that Verizon will be required to provided 
adequate public, educational, governmental access capacity, either through channels dedicated to 
same, or through interconnection between cable operators as permitted by law; and be it 

FURTHER RESOLVED, that the Village concludes that Verizon will meet all statutory and 
regulatory non-discrimination requirements; and be it 

FURTHER RESOLVED, that the Village concludes, based on the presentation by Verizon, that 
the cable service offered by Verizon will include competitive offerings with its existing 
competition; and be it 

FURTHER RESOLVED, that the Village concludes that although the terms of the proposed 
Verizon Franchise Agreement are not identical to those of the franchise agreement with 
Cablevision, that the terms of both agreements are reasonably comparable in their totality and 
contain no economic or regulatory burdens which when taken as a whole are greater or lesser 
than those burdens placed upon another cable television franchisee operating in the same 
franchise area, therefore, neither agreement provides either fianchise with any unfair competitive 
advantage, or subject either franchise to any unfair competitive disadvantage; and be it 

FURTHER RESOLVED, that the Village Board determines that it serves the public interest to 
award Verizon a franchise to own, construct, operate and maintain a cable system along the 
public rights-of-way within the Village, in order to provide cable service; and be it 

FURTHER RESOLVED, that the Village Board authorizes the award of a non-exclusive 
franchise to Verizon to own, construct, operate and maintain a cable system along the public 
rights-of-way within the Village, in order to provide cable service, which authorization is made 
in accordance with the applicable provisions of Title VI of the Communications Act and the 
Cable Laws; and be it 

FURTHER RESOLVED, that The Board of Tmstees of the Village of Spring Valley authorizes 
the Honorable George Darden Mayor, of the Village, to enter into a franchise agreement with 
VERIZON NEW YORK INC., in a form approved by the Village Attorney, and to execute any 
other documents necessary to effectuate the granting of the franchise on behalf of the Village of 
Spring Valley. 

SEAL 

Mae N. Naber 
Village Clerk 

Dated: June 26,2007 
12670504.1 
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From: Johnson, Brian 
Sent: Friday, June 22, 2007 3:37 PM 
To: 'Bruce Levine' 
Subject: RE: Spring Valley Board of Trustees Hearing and EAF 

Brian A. Johnson 
Wiley Rein LLP 
1776 K street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: bjohnson@wileyrein.com 

This message is intended only for the use of the addressee and may 
contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
you are hereby notified that any dissemination of the communication is 
strictly prohibited. 

..... Original Message----- 
From: Bruce Levine Imailto:levinebruce~sn.coml 
Sent: Friday, June 22, 2007 3:32 PM 
To: Johnson, Brian; blevine@villagespringvalley.org 
Cc: joan.l.ellistonWerizon.com; richard.windram@verizon.com; 
mnaber@villagespringvalley.org 
Subject: RE: Spring Valley Board of Trustees Hearing and EAF 

I €  the PSC gets the long form, then it is the lead agency and the 
Village need not take any SEQRA Action. I'll pull out the SEQRA from the 
Resolution. 
Thanks. Bruce 

>From: "Johnson, BrianN cBJohnson~ileyrein.com~ 
>To: "B Levine" cblevine~illagespringvalley.org>,~levinebrucemsn.com> 
>CC : 
>cjoan.l.elliston@verizon.com~,~richard.windramsverizon.com~,cmnaber~vi1 
>lagespringvalley .erg> 
Subject: Spring Valley Board of Trustees Hearing and EAF 
>Date: Fri, 22 Jun 2007 15:28:25 -0400 

>Attached is a draft of the resolution that I mentioned for your 
>consideration. Also, below is the email I sent earlier to your office 
>email address regarding EAP. It turns out that Verizon files a full 
>EAF with the NY PSC when it submits franchises for certification. 
>Thus, if Spring Valley does not desire Verizon to submit a short EAF, 
>the one we sent can be disregarded and the SEQRA portion of the 
>attached resolution can be deleted. 
> 
> 
>Brian A .  Johnson 
>wiley Rein LLP 
,1776 K Street, NW 
>washington, DC 20006 
>Voice: 202.719.3480 



> 
>This message is intended only for the use of the addressee and may 
>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
>strictly prohibited. 
> 
> 

> 
> From: Johnson, Brian 
> Sent: Friday, June 22, 2007 2:15 PM 
> To: 'B Levine' 
> Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com; 
z'mnaberfWi1lagespringvalley.org' 
> Subject: RE: Letter to Spring Valley Board of Trustees 
> 
> 
> Bruce: The SEQRA form that we sent you is the only short form 
that I 
>can find on the NY DEC web site. Let's talk about it on Mondav 
morning. 
> 
> Brian A. Johnson 
> Wiley Rein LLP 
> 1776 K Street, NW 
> Washington, DC 20006 
> Voice: 202.719.3480 
> Fax: 202.719.7049 
z cell: 240.475.2087 
> Email: bjohnson@wileyrein.com cmailto:bjohnson@wileyreinf.com~ 
3 

> This message is intended only for the use of the addressee and 
may 
>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
>strictly prohibited. 
> 
> 
> 
> 
> From: B Levine 
[mailto:blevine@villagespringvalley.orgl 
> Sent: Friday, June 22, 2007 12:03 PM 
> To: Johnson, Brian; mnaber@villagespringvalley.org 
> Cc: joan.l.elliston@verizon.com; 
zrichard.windram@verizon.com 
> Subject: RE: Letter to Spring Valley Board of 
Trustees 
> 
> 
> On the SEQRA, if you will not fill out the Unlisted 
actions form, 
>then I need a standard Short Environmental Assessment Form 
> filled out by Verizon for my alternative Negative 
Declaration. The 



>NYS Department of Environmental Conservation has the forms online, I 
>think. I will not be in the office the rest of the day. 
> Bruce 
> - - - - -  Original Message----- 
> From: Johnson, Brian [mailto:BJohnson@wileyrein.coml 
> Sent: Thursday, June 21, 2007 5:38 PM 
> To: mnaber@villagespringvalley.org; 
>blevine~illagespringvalley.org 
> Cc: joan.l.elliston@verizon.com; 
>richard.windram@verizon.com 
> Subject: Letter to Spring Valley Board of Trustees 
> 
> Mae: Attached is a letter that we sent to you today 
by 
overnight 
>courier for distribution to the Mayor, Deputy Mayor and the members of 
>the Board. If you should have any questions, please let Rich Windram, 
>Joan Elliston or me know. 
> 
> Brian A .  Johnson 
> Wiley Rein LLP 
> 1776 K Street, NW 
> Washington, DC 20006 
> Voice: 202.719.3480 
> Fax: 202.719.7049 
> Cell: 240.475.2087 
> Email: bjohnson@wileyrein.com 
><mailto:bjohnson@wileyreinf.com> 
> 
> This message is intended only for the use of the 
addressee and may 
>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
>strictly prohibited. 
> 
> 
z PLEASE NOTE: New Firm Name 
> Effective February 1, 2007, Wiley Rein & Fielding LLP 
became Wiley 
>Rein LLP. The firm's website address became wurw.wileyrein.com 
>~blocked::outbind://64/www.wileyrein.com> and all firm email addresses 

>reflect the new Internet domain name. Please take a moment to update 
>your records with our new information. 
> 
> NOTICE: This message (including any attachments) from 
Wiley Rein LLP 
>may constitute an attorney-client communication and may contain 
>information that is PRIVILEGED and CONFIDENTIAL and/or ATTORNEY WORK 
>PRODUCT. If you are not an intended recipient, you are hereby notified 
>that any dissemination of this message is strictly prohibited. 
>If you have received this message in error, please do not read, copy or 

>forward this message. Please permanently delete all copies and any 
>attachments and notify the sender immediately by sending an e-mail to 
>Information@wileyrein.com. 
> 
> 
> 
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-----Message from "Johnson, Brian" <BJohnson@wileyrein.com> on Fri, 22 Jun 2007 16:36:40 -0400 
----- 

To: mnaber@villagespringvalley.org 
cc: "B Levine" 

<blevine@villagespringvalley.org> 
Subject Certified Newspaper Publication 

Mae: Would it be possible for you to fax to me on Monday a copy of the newspaper affidavit certifying the 
publication of the Public Notice of the hearing on the Verizon application for a cable franchise. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL, andlor may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of the communication is strictly 
prohibited. 





"Johnson, Brfan" To "Bruce Levine" <levineb~ce@rnsn.a)m>. 
<Wohnllon@lleyreln.com> blevine@villagespringvalley.org 

06/24/2007 09:lO PM cc 
bcc 

Subject RE: Spring Valley Board of T~stees Hearing and EAF 

Bruce: The clause at the end of the last Whereas clause, "although the 
pace of the conversion is expected to be accelerated if the pending 
application is approved....", should be deleted. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K St., NW 
Washington, DC 20006 
(202) 719-3480 
Fax. (202) 719-7049 
bjohnson@wileyrein.com 

- - - - -  Original Message----- 
From: Bruce Levine [mailto:levinebruce~sn.coml 
Sent: Friday, June 22, 2007 4:11 PM 
To: Johnson, Brian; blevinemillagespringvalley.org 
Cc: joan.1.ellistonWerizon.com; richard.windram@verizon.com; 
mnaber@villagespringvalley.org 
Subject: RE: Spring Valley Board of Trustees Hearing and N F  

Attached is the edited Resolution for the Village Board meeting. Bruce 

>From: "Johnson, Briann <BJohnson@wileyrein.com> 
>To: "B Levine' <blevinemillagespringvalley.org~,clevinebruce~sn.com> 
>cc: 
>cjoan.1.elliston@verizon.com>,~richard.windram~erizon.com~,~mnaber@vi1 
>lagesprinqvalley.org> 
Subject: Spring Valley Board of Trustees Hearing and EAF 
>Date: Fri, 22 Jun 2007 15:28:25 -0400 
> 
>Attached is a draft of the resolution that I mentioned for your 
>consideration. Also, below is the email I sent earlier to your office 
>email address regarding EAF. It turns out that Verizon files a full 
rEAF with the NY PSC when it submits franchises for certification. 
>Thus, if Spring Valley does not desire Verizon to submit a short EAF, 
>the one we sent can be disregarded and the SEQRA portion of the 
>attached resolution can be deleted. 
> 
> 
>Brian A. Johnson 
>wiley Rein LLP 
>I776 K Street, NW 
>Washington, DC 20006 
>Voice: 202.719.3480 
>Fax: 202.719.7049 
>cell: 240.475.2087 
>Email: bjohnson@wileyrein.com ~mailto:bjohnson@wileyreinf.com~ 
> 
>This message is intended only for the use of the addressee and may 



>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
>strictly prohibited. 
> 
> 

> 
> From: Johnson, Brian 
> Sent: Friday, June 22, 2007 2:15 PM 
> To: 'B Levine' 
> Cc: joan.l.elliston@verizon.com; richard.windram@verizon.com; 
>'mnaber@villagespringvalley.org' 
> Subject: RE: Letter to Spring Valley Board of Trustees 
> 
> 
> Bruce: The SEQRA form that we sent you is the only short form 
that I 
>can find on the NY DEC web site. Let's talk about it on Monday 
morning. 
> 
5 Brian A. Johnson 
> Wiley Rein LLP 
> 1776 K street, NW 
> Washington, DC 20006 
> Voice: 202.719.3480 
> Fax: 202.719.7049 
> Cell: 240.475.2087 
> Email: bjohnson@wileyrein.com cmailto:bjohnson@wileyreinf.coms 
> 
> This message is intended only for the use of the addressee and 
may 
>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
>strictly prohibited. 
> 
3 

> 
> From: B Levine 
[mailto:blevine@villagespringvalley.orgl 
> Sent: Friday, June 22, 2007 12:03 PM 
> To: Johnson, Brian; mnaber@villagespringvalley.org 
> Cc: joan.l.elliston@verizon.com; 
>richard.windram@verizon.com 
> Subject: RE: Letter to Spring Valley Board of 
Trustees 
> 
- 
> on the SEQRA, if you will not fill out the Unlisted 
actions form, 
>then I need a standard Short Environmental Assessment Form 
> filled out bv Verizon for mv alternative Negative - 
Declaration. The 
>NYS DeDartment of Environmental Conservation has the forms online. I 
>think. I will not be in the office the rest of the day. 
> Bruce 
> .---- Original Message----- 
> From: Johnson, Brian [mailto:BJohnson@wileyrein.coml 



> Sent: Thursday, June 21, 2007 5:38 PM 
5 To: mnaberBvillagespringval1ey.org; 
>blevine@villagespringvalley.org 
5 Cc: joan.l.ellistonBverizon.com; 
>richard.windram@verizon.com 
> Subject: Letter to Spring Valley Board of Trustees 
> 
> Mae: Attached is a letter that we sent to you today 
by 
overnight 
>courier for distribution to the Mayor, Deputy Mayor and the members of 
>the Board. If you should have any questions, please let Rich Windram, 
>Joan Elliston or me know. 
> 
> Brian A. Johnson 
> Wiley Rein LLP 
> 1776 K Street, NW 
> Washington, DC 20006 
> Voice: 202.719.3480 
> Fax: 202.719.7049 
> Cell: 240.475.2087 
> Email: bjohnson@wileyrein.com 
>cmailto:bjohnson@wileyreinf.com> 
> 
> This message is intended only for the use of the 
addressee and may 
>contain information that is PRIVILEGED and CONFIDENTIAL, and/or may 
>contain ATMRNEY WORK PRODUCT. If you are not the intended recipient, 
>you are hereby notified that any dissemination of the communication is 
strictly prohibited. 
> 
> 
> PLEASE NOTE: New Firm Name 
> Effective February 1, 2007, Wiley Rein & Fielding LLP 
became Wiley 
>Rein LLP. The firm's website address became www.wileyrein.com 
><blocked::outbind://64/www.wileyrein.com> and all firm email addresses 

>reflect the new Internet domain name. Please take a moment to update 
>your records with our new information. 
> 
> NOTICE: This message (including any attachments) from 
Wiley Rein LLP 
>may constitute an attorney-client communication and may contain 
>information thatis PRIVILEGED and CONFIDENTIAL and/or ATTORNEY WORK 
>PRODUCT. If you are not an intended recipient, you are hereby notified 
>that any dissemination of this message is strictly prohibited. 
>If you have received this message in error, please do not read, copy or 

>forward this message. Please permanently delete all copies and any 
>attachments and notify the sender immediately by sending an e-mail to 
>Information@wileyrein.com. 
> 
> 
> 
> 
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"Johnson, Brlan" To "B Levine" cblevine@villagespringvalley.org>, "Bruce Levine" 
<BJohnson@lleyreln.com> cievinebruce@msn.mm> 

cc Joan L. EllistonlEMPUDCNerizon@VZNotes 
06/26/2007 10:59 AM bcc 

Subject Revised Spring Valley Resolution 

Bruce: Attached is a revised Resolution with the clause at the end of the last WHEREAS deleted. 

Brian A. Johnson 
Wiley Rein LLP 
1776 K Street, NW 
Washington, DC 20006 
Voice: 202.719.3480 
Fax: 202.719.7049 
Cell: 240.475.2087 
Email: biohnson@wilevrein.com 

This message is intended only for the use of the addressee and may contain information that is 
PRIVILEGED and CONFIDENTIAL. andlor mav contain AlTORNEY WORK PRODUCT. If vou are not 
the intended recipient, you are hereby notified ihat any dissemination of the communication {s strictly 
prohibited. 

PLEASE NOTE: New Firm Name 
Effective February 1,2007, Wiley Rein & Fielding LLP became Wiley Rein LLP. The firm's 
website address became www.wilevrein.com and all firm email addresses reflect the new 
Internet domain name. Please take a moment to update your records with our new information. 

NOTICE: This message (including any attachments) from Wiley Rein LLP may constitute an 
attomey-client communication and may contain information that is PRIVILEGED and 
CONFIDENTIAL andlor ATTORNEY WORK PRODUCT. If you are not an intended recipient, 
you are hereby notified that any dissemination of this message is strictly prohibited. If you have 
received this message in error, please do not read, copy or forward this message. Please 
permanently delete all copies and any attachments and notify the sender immediately by sending 
an e-mail to Information@wilevrein.com. 

Spring Valley Resolution Version.[ 



Board of Trustees 
Village of Spring Valley 

Regular Meeting 
June 26,2007 

PRESENT: Mayor George Darden presiding; Deputy Mayor Noramie Jasmin; Trustees Bettie 
Brown, Joseph Desmaret and Phillip Rosenthal; Bruce Levine, Village Attorney; 
and Village Clerk, Mae N. Naber. 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF SPRING VALLEY 
AWARDING A CABLE TELEVISION FRANCHISE AGREEMENT TO VERIZON NEW 
YORK INC. TO PROVIDE CABLE SERVICE TO THE VILLAGE OF SPRING VALLEY 

On a motion made by and seconded by , the following 
resolution was adopted by those Board of Trustees Members present: 

WHEREAS, the Village of Spring Valley (the "Village") is a franchising authority in 
accordance with Title VI of the Communications Act of 1934 (the 
"Communications Act"), and is authorized to grant one or more cable television 
franchises pursuant to Article 11 of the New York State Public Service Law, and 
Title 16, Chapter VIII, Parts 890.60 through 890.6 through 899, of the Official 
Compilation of Codes, Rules and Regulations of the State of New York (the 
"Cable Laws"); 

WHEREAS, VERIZON NEW YORK INC. ("Verizon") is upgrading its existing 
telecommunications and information services network through the installation of 
what Verizon refers to as "Fiber to the Premises Telecommunication Network 
(the "FTTP Network") within the Village and elsewhere, which existing network 
transmits Non-Cable Services (as defined in the proposed Verizon Franchise 
Agreement) pursuant to the authority granted by Section 27 of the New York 
Transportation Corporations Law, and Title I1 of the Telecommunications Act, 
which Non-Cable Services are not subject to the Cable Law or to Title VI of the 
Communications Act; 

WHEREAS, the FTTP Network occupies public rights-of-way (as defined in the proposed 
Verizon Franchise Agreement) within the Village, and Verizon desires to use 
portions of the FTTP Network now of hereinafter installed within the Village to 
provide cable service (as defined in the proposed Verizon Franchise Agreement); 

WHEREAS, Verizon has submitted a written application for a cable television franchise to the 
Village on June 14, 2007 (the "Verizon Application"), which the Village has had 
an opportunity to review; 

WHEREAS, due negotiations between the Village and Verizon have resulted in a proposed 
agreement entitled "Cable Franchise Agreement between the Village of Spring 



Valley and Verizon New York Inc.," which proposed agreement was filed with 
the Village on June 14,2007 ("Verizon Franchise Agreement"); 

WHEREAS, on June 26,2007 at a regularly scheduled Village Board meeting, the Village held 
a public hearing on the proposed Verizon Franchise Agreement at which Verizon 
made a presentation to the Village Board in favor of the proposed Verizon 
Franchise Agreement, including an outline of the cable television services 
proposed to be provided to the Village pursuant thereto, and members of the 
Village Board and the public were given notice and opportunity to comment on 
Verizon's presentations and ask questions to be addressed by Verizon's 
representatives; 

WHEREAS, the Village has identified the cable-related needs and interests of the residents of 
the Village and has exercised due diligence in considering the technical ability, 
financial conditions, character and legal qualifications of Verizon to meet such 
needs and interests; and 

WHEREAS, the Village Board understands that the New York State Public Service 
Commission must grant final approval of this agreement and is the lead agency 
under the New York State Environmental Quality Review Act and hence has not 
taken any SEQRA action but that it would have issued a negative declaration 
based on its understanding of the potential environmental impacts of the project 
given that all work will be done within existing rights of way and that, in order to 
provide the equipment necessary to support its proposed Cable Franchise Service 
in the Village, Verizon will complete the installation of a fiber optic network, 
which work is already in progress. Even without the proposed use for Cable 
Service transmissions, this ongoing network conversion would continue to occur 
so as to service Verizon's already existing telecommunications operations; and . 

NOW, THEREFORE, BE IT RESOLVED, that the Village of Spring Valley Board of 
Trustees finds that it approves the character of Verizon; and be it 

FURTHER RESOLVED, that the Village Board finds that Verizon is legally (pursuant to NY 
Public Service Commission Rules and other statutory requirements), technically, and financially 
and othenvise qualified to meet the cable-related that Verizon will meet all statutory and 
regulatory non-discrimination requirements; and be it 

FURTHER RESOLVED, that the Village Board finds, based on the presentation by Verizon, 
that the cable service offered by Verizon will include competitive offerings with its existing 
competition; and be it 

FURTHER RESOLVED, that the Village Board finds that although the terms of the proposed 
Verizon Franchise Agreement are not identical to those of the franchise agreement with 
Cablevision, that the terms of both agreements are reasonably comparable in their totality and 
contain no economic or regulatory burdens which when taken as a whole are greater or lesser 
than those burdens placed upon another cable television franchisee operating in the same 



franchise area, therefore, neither agreement provides either franchise with any unfair competitive 
advantage, or subject either franchise to any unfair competitive disadvantage; and be it 

FURTHER RESOLVED, that the Village Board determines that it serves the public interest to 
award Verizon a franchise to own, construct, operate and maintain a cable system along the 
public rights-of-way within the Village, in order to provide cable service; and be it 

FURTHER RESOLVED, that the Village Board authorizes the award of a non-exclusive 
franchise to Verizon to own, construct, operate and maintain a cable system along the public 
rights-of-way within the Village, in order to provide cable service, which authorization is made 
in accordance with the applicable provisions of Title VI of the Communications Act and the 
Cable Laws; and be it 

FURTHER RESOLVED, that The Board of Trustees of the Village of Spring Valley authorizes 
the Honorable George Darden Mayor, of the Village, to enter into a franchise agreement with 
VERIZON NEW YORK INC., in a form approved by the Village Attorney, and to execute any 
other documents necessary to effectuate the granting of the franchise on behalf of the Village of 
Spring Valley. 

SEAL 

Mae N. Naber 
Village Clerk 

Dated: June 26, 2007 
12672083.1 
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EXHIBIT I 
APPWCATION FOR A CABLE TELEVISION FRANCHISE 

VILLAGE OF SPRING VALLEYNERIWN NEW YORK INC. 

FTTP System Architecture 

End-to-End Architecture 

Figure 1 shows the architecture topology for supporting service across multiple market 
areas. A brief summary of the end-to-end architecture follows. Subsequent sections 
provide more information on each major component within the planned Verizon FiTP 
overlay architecture. 

Figure 2 shows full build and overlay architecture. FTTP will be built instead of copper 
facilities in new communities. In existing communities, the existing copper network will 
continue to serve those customers who have not migrated to the FlTP network. The fiber 
is deployed from a Central Office location within a wire center area. 

Figure 1-High Level End to End Architecture 

FTTP Reference Architecture v 
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EXHIBIT I 
APPLICATION FOR A CABLE TELEVISION FRANCHISE 

VILLAGE OF SPRING VALLEYNERIZON NEW YORK INC. 

Figure 2-FTTP Full Build and Overlay Architectures 

FTTP Full Build and Overlay Architectures w 
-izw 

R L I r l o l k  P m b  .*. 

At the national or regional level, a "super" headeud (SHE) (Temple Terrace, Florida with a 
backup in Bloomington, Illinois) shall serve as the single point of national content 
aggregation (see Figure 1). All content shall be encoded into MPEGZ streams and 
transported over nationwide SONET services. In each market where Verizon seeks to offer 
service, the broadcast cable television traffic is off loaded from the long haul network and 
terminated at a Video Hub Ofiice (VHO). Network redundancy and route diversity shall 
extend from the SHE to the VHO. 

The VHO serves as the metro or local point of aggregation. It is here that off-air and 
public, educational, and government (PEG) channels (where appropriate) are combined 
with the broadcast cable television coming from the SHE. Interactive Program Guides 
(IPG) shall be controlled from this site, also. The service that exits the VHO shall look like 
the final product viewed by the end user subscriber. 

Cable television tramc is converted to optical signals at the VHO and transported over 
Verizon's metro area, inter-office facilities (IOU to Video Serving Offices (VSOs). Voice 
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and high-speed data signals are combined with the cable television at  this location for final 
transport to the subscriber premises over Verizon's FTTP Passive Optical Network (PON). 

At the premise, the optical cable television signal is de-multiplexed and converted to an 
electrical signal, which meets cable television industry standards for cable services. 
Standard home wiring practices, using coaxial cables, as well as alternative media, shall 
distribute the signal to cable ready TVs and standard set top boxes. 

There will be 24x7 control and surveillance of the cable television platform from a remote 
location. This Network Operations Center (NOC) will be centrally located and shall be 
responsible for the operation and maintenance of the Conditional Access System (CAS), 
which directs the encryption functions performed hack at  the VHO. 

Suwr  Headend (SHE) 
A "super" headend (SHE) shall serve as the single point of national content aggregation. 
At general service availability, Verizon shall deploy a primary SHE and an additional SHE 
for redundancy. 

Both the primary and redundant SHES will be strategically located to ensure technical and 
environmental requirements are met. 

The key functions of the SHE include: 

Content Reception 

Signal FVomsing 

Encoding 

Network Interface 

The majority of cable television sources shall be individual content provider programming. 
A mix of standard and high definition formats shall be supported. All content shall be 
encoded into MPEGZ streams, formatted for SOMET, and transported via an OC48c to a 
local point-of-presence (POP) for wide area (national) transport. 

Wide Area Transport 
i n  support of the cable television service, Veriwn will use OC48c SONET facilities in the 
POPS serving target cable markets. Where multiple POPS exist within a market, 
redundancy options shall dictate if a single or multiple POPS shall be designated for 
supporting the cable television traffic 

In most cases, it  is expected that the cable television traffic shall traverse multiple 
interconnected rings between the SHE and the destination market. Once the cable traffic 
reaches a POP located in a target market, it will be forwarded to an OC48c SONET 
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interface connected to metro~local SONET facilities. These facilities shall connect the POP 
to a Video Hub Office (VHO). VHOs are capable of serving multiple communities within a 
target market. If more than one VHO is required, the metro SONET ring(s) would be 
deployed to cover multiple sites. 

Video Hub Office (VHO) 
The VHO serves as the metro or local point of aggregation. The VHO location (Queens, 
NY) is based on a combination of technical factors, metro fiberAOF availability, local 
channel reception characteristics, and municipal regulations (e.g., zoning ordinances). 
Under current network design plans, the anticipated functions of the VHO include: 
WAN Interface for Cable television Transport 

Ad Insertion 

PEG Content 

Signal Grooming and Multiplexing 

Emergency Alert Service 

Interactive Program Guide 

Conditional Access 

Local Content 

The VHO shall aggregate three basic sources of content: national broadcast channels, local 
broadcast channels, and public, educational, & government (PEG) channels. The national 
content is the traffic sent from the SHE and is delivered via an OC4& SONET interface 
from the SONETPOP. The local broadcast channels shall be received off-air via antennas 
or terrestrial fiber transport located at  the VHO site. The PEG channels shall be collected 
via terrestrial connections from each local franchising area (LFA) served by the VHO. 

The final collection of content is placed into the RF specbum between 50 - 870 MHz as either an 
analog AM-VSB signal or, as part of a digital multiplex, into a 256-QAM modulated carrier. 
Digital content requiring encryption by the CAS shall also be multiplexed into QAM modulators 
and combined with other analog and digital carriers. In addition, an out-of-band downstream 
channel is generated which carries the Interactive Program Guide (IPG), provisioning, and 
management messages to STBs. The c o m b i i  RF signal is converted to optics and fed into 
erbium-doped fiber amplifers (EDFAs) at egress from the VHO. These optical cable television 
signals are transported on the 1550 nm wavelength of the G.983-specified Enhancement band to 
Verizon Video Serving Ofices (VSOs). 

As noted previously, it is intended that the broadcast cable television traffidservice that 
exits the VHO shall look like the final product viewed by the end user subscriber. 
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Metro Area Transport 
The optical cable television signals coming from the VHO are transported on the 1550 nm 
wavelength over fiber available within Verizon's inter-office facilities (IOF). 

Video Servine Office (VSO) & Passive Ovtical Network (PON) 
The Video Sewing Office (VSO) is a location within the central office containing lTl"l' 
equipment. The VSO that will serve the City of Peekskill is located in Peekskill, New York. 
If technically feasible or otherwise appropriate, PEG insertion may occur at these locations 
in the network. 

The key function of the VSO is to combine Broadcast Cable television into the Voice and 
High Speed Data FTTP Network. 

Once in the VSO, the optical cable television signal is sent through an EDFA and then to a 
Wave Division Multiplexer (WDM) combiner and splitter, which is used to add the cable 
signal to the voice and high-speed data signals' wavelength (1490nm) - coming from the 
Optical Line Terminal (OLT) - together with the cable wavelength onto a single optical 
source. This optical signal is then sent towards the subscriber premises via a PON. The 
VSO will also play a role in supporting upstream signals from the customer premises for 
pay-per-view services. Pay-per-view usage data uses the data service's 1310nm upstream 
wavelength. The upstream data communications shall be sent back to a subscriber 
database located in the Operations Center located in the VHO. 

Customer Premises 
At the premise, an Optical Network Terminal (ONT) de-multiplexes the 155Onm optical 
signal and simply converts it to a voice, data and cable television electrical signal, which 
meets cable television industry standards for cable services. 

[balance ofpage inlentionally left blank] 
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STATE O F  NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of the Petition of Verizon 
New York Inc. Pursuant to Section 221 
of the Public Service Law for 
Confirmation of a Cable Television 
Franchise Awarded by the Village of 
Spring Valley, New York (Rockland 
County) 

Case 07-V-- 

AFFIDAVIT OF SERVICE 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK) 

JOHN LACY CLARK, being duly sworn, deposes and says: 

I certify that a complete copy of Verizon New York Inc.'s Petition for Confirmation will 

be sent to Mae N. Naber, Village Clerk, on June 28,2007, by overnight mail addressed to her at 

Village of Spring Valley, 200 North Main Street, Spring Valley, New York 10977. 

w 
~ C Y  CLARK 

Sworn to before me 
this 281h day of June, 2007. 
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STATE OF NEW YORK 
PUBLIC SERVlCE COMMISSION 

In the Matter of the Petition of Verlzon 
New York Inc. Pursuant to Sectton 221 
of the Public Sewice Law for 
Confvmation of a Cable Television 
Franchise Awarded by the Village of 
Spring Valley, New York (Rockland 
County) 

Case 07-V-- 

AFFIDAVIT OF PUBLICATION 

STATE OF NEW YORK 1 
1 ss.: 

COUNTY OF NEW YORK 1 

JOHN LACY CLARK, being duly sworn, deposes and says: 

I certify that anotice with the following text will be published on July 3,2007 in The 

Journal News. The Journal News is a newspaper of general circulation in the Village of Spring 

Valley. Verizon has submitted the notice to that newspaper, has arranged for payment for such 

publication, and has been assured that the notice will appear in the newspaper on the specified 

date. 

PLEASE TAKE NOTICE that Verizon New York Inc. (L'Verizon") has 
filed a Petition with the New York State Public Service Commission 
("Commissionn) seeking confirmation and approval of a cable television 
franchise awarded to Verizon by the Village of Spring Valley, New York. 
Copies of the Petition are available from the Commission or from Verizon. 
Interested parties may file comments on the Petition with the Commission 
within ten days of the date of publication of this notice. Comments should 
be addressed to Hon. Jaclyn A. Brilline. Seeretam, New York State Public 
Sewice Commission, ~ h r l e  Em 

Sworn to before me 
this 28" day of June, 2007 

MIGUEL A. ROSA 
Ndary PuMic, Stateof N e w M  

Na 434771951. Qualified in Kin s 
CectiMate Filed in New Yo* %un 
Commission Expires Nw. 30, 20 2 
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EXPLANATORY NOTES TO ATTACHMENT H 

1. This Attachment H consists of: (a) a Department of Environmental Conservation 
"Full Environmental Assessment Form" ("EAF") for Verizon's offering of cable service in 
Spring Valley, New York, with Part 1 filled in; (b) an EAF Addendum providing certain 
additional background information; and (c) exhibits to the Addendum, including maps showing 
environmentally relevant features of the franchise area and a list of sites includdd inthe SPHINX 
database of historic sites, as described below. 

2. The Attachment is submitted without prejudice to Verizon's positions that: 
(a) the activities for which it seeks approval in this proceeding are not "actions" under the State 
Environmental Quality Review Act ("SEQRA), and that therefore no EAF is required; and (b) if 
an EAF is required in this case, a short-form EAF will suffice. 

3. The EAF and the EAF Addendum are based on information in Verizon's 
possession or available to us through research in readily available sources. Beyond such sources, 
we have not undertaken any "new studies, research or investigation."' 

4. Historic site information was derived from the SPHINX database of the New 
York State Historic Preservation Office (see htt~://www.nvs~arks.state.nv.us/shDo/resources! 
index.htm). Coastal area information was obtained from the New York State Geographic 
lnformation Systems Clearinghouse website (see httn:,~ www.nvseis.state.nv.us eisdata 
invcntoriesdetail~.cfm?DSID=317), as was flood plain data (see h n ~ :  www.nvseis.s~atc.nv.us/ 
gisdata inventories detail~.cfm?DSID=246). lnformation on wetlands locations was obtained 
from the U.S. Fish & Wildlife Service National Wetlands Inventory (see 
httD://www.fws.aov/nwii) and the Cornell University Geospatial Information Repository (see 
htta:!!cugir.mannlib.cornell.edu/maobrowse.s?series=counties). Information on agricultural 
districts was obtained from the come11 ~niveisitv Geos~atial Information ~ e ~ o s i t o k  (see , . 
htt~:,  cuair.mannlib.cornell.edu~ma~browse.is~?seris=counts) lnformation on "critical 
environmental areas" was obtained from the website of the State Department of Environmental 
Conservation (htt~:!!www.dec.state.nv.us/website!dcs/ser!ceindex.html) Information on 
National Natural Landmarks was obtained from the website of the National Park Service (see 

5. In response to several questions in Part 1, Verizon has indicated that the question 
is "Not Applicable" ("NIP) to the confirmation that is the subject of the Petition. The activities 
to be undertaken pursuant to the franchise for which confirmation is sought involve the delivery 
of video programming and, thus, do not have a definite location or "area." To the extent any 
construction - including line extensions, placement of drop wires, extensions, and repairs - 
takes place after the franchise becomes effective, all of the locations within the franchise area at 
which such activity will occur cannot be known in advance. 

' See Full Environmental Assessment Form at 2. 



The information provided for contiguity to historic sites, etc., has been provided with 
respect to Verizon's FTTP facilities in the franchise area, even though it is Verizon's position 
that such facilities have been constructed pursuant to independent permissions and authorities. 



617.20 
Appendix A 

State Environmental Quality Review 
FULL ENVIRONMENTAL ASSESSMENT FORM 

Pumoae: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project a action may 
be significant. The question of whether an action may be significant is not always easy to anewer. Frequently, there are aspects i f  
a moiwct that ma subiective or unmaasurable. it is also understood that those who determine sianificance may have little or no formal 
knowledge of the enhronrnent or may not be technically expert in environmental analysis. lnaddnion, ma& who have knowledge 
in one particular area may not be awareof the broader concerns affecting the question of significance. 

The full EAF is interded to provide a method whereby applicants and agencies can be assured that the determination process 
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit a project or action. 

Full EAF Components: The fuU EAF is comprised of three Parts: 

Pwr 1 ; Provides objective data and information about a given project and its site. Bv identifying basic project data. it assists 
a reviewer in the analysis that takes place in Pms 2 and 3. 

P a  2: Focuses on identifying the range of possible itnpfiCt8 that may occur from a project or action. It provides guidance 
as to whether an impact is likely to ba considered small to moderate or whether it is a potantially-large impact. Tha 
form identifies whether m impact can be mitigated or reduced. 

P M  3: If any impsct in Rnt 2 is identified as potmtlally-large, then Pan 3 is used to evaluate whether or not the impact is 
actually imponmt. 

THIS AREA FOR LEAD USE ONLY 

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actlons 

Identify tha Pwtlons of EAF completed f a  thh project: part 1 O P a r t  2 u p a r t  3 
Upon review of the information recorded on this EAF (Parts t and 2 and 3 if approprimel, and any other supporting information. and 
considering both the magnitude end importance of each impact, it is reasonably determined by the kad agency that: 

A. The project will not rerrult in any large and important irnpactls) and, thefare. is one which wal not have a 
significant impact on the environment, therefore a nrgatlvr declaration will be prepsad. 

6. Although the project cwM have a s i g n i f l m  effect on the environment, there win not be a slgnificant effect 
for this Unlisted Action beeawe the mitigation maeruraa described In PART 3 have been required, therefore 
a CONDITIONED mgatlve declaration will be prepwad: 

C. The project may result in one or mare lmge and important impacts that may have a significant impact on the 
environmant, therefore a positive declaration w l  be prepared. 

'A Conditioned Negative Deciaratlon is only valid for Unlisted Actions 

Name of Action 

Name of Lead Agency 

Print a Type Name of Respmible Officer m Lead Agency f i l e  of Responsible Officer 

Signatura of Responsibla Officer in Laad Agency Signature of Prsparer (If different from responsible officer) 

Date 
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PART 1--PROJECT INFORMATION 
Prepared by Project Sponsor 

NOTICE: This document is desicmed to assist in detennlnlno whether the action moosed mav have a skinifcant effeclcm the - - . . - 
environment. Please wmplele the entire form. Parts A through E. Answers lo these questions wlll be considered as part of the 
appikation f a  appmvai and may be subject lo further verificat~on and public review. Prov~de any addltlonal lnformation you belleve 
will be needed to complete Parts 2 and 3 

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies, 
research or investigation. if information requiring such additional work is unavailable, so indicate and specify each instance. 

of Award of Cable Television Franchise to Verizoti 

Location of Action (include Street Address. MunicipaHty and County) 

Discrete Aieas within the Village of Spring Valley. NY 

Name of AppIicanUSponsor Verizon New York Inc. ("Verizon") 

Address c h  Thomas MeCarroll. 158 State l n e t  

City 1 PO Albany State NY Zip Code 12207 

Business Telephone (518) 3961001 

Name of Owner (If different) NIA 

Address 

City 1 PO Sta(e Zip Code 

Business Telephone 

Description of Action: 

Activities undmaken by Verizon pursuant to the authority awarded by the franchise. 
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Please Complete Each Question--Indicate N.A. if not applicable 

A. SITE DESCRIPTION 
physical setting of overall proiect, both developed and undeveloped areas. 

1. Present Land Use: ~ r b m  Industrial Residential (suburben) Rural (non-farm) 

~ o r e a  Agriculture Other 

'Although Veriron does not believe that this question applies to the adivities at 
issue here. It has determined at Staffs reauest that its FTTP ~ l i t i e s  conatrwted ~. ~~ ~~~~~~~ 

2. Total acream of project area: acres.* in the franchise area to date have an approximate length of 47 miles. The width 
of the right-of-way varies by location, and Verizon cannot readily determine at this 

APPROXiMATE ACREAGE time t b  average width (and therefore the area) of the right-of-way used by Verizon. 

Meedow or Brushland (Non-agricultural1 acres acres 

Forested acres acres 

Agricultural (Includes orchards. cropland, pasture. atc.1 acres acres 

Wetland (Freshwater or t idd as per Articlea 24.26 of ECL) acres auas 

Water Surface Area acred acres 

Unvepaated (Rock, earth or fill) acred acres 

Roads, buildings and other paved surfaces acred awes 

Other (Indicate type1 acres acres 

3. What is p r e d ~ m i ~ n t  sol  fypelsl on project site? NIA 

a. Soil drainage: O w a l l  drained % of dta ~oderately well drained % of site. 

~ ~ o o r l y  drained % of site 

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land 
Classilkation System? acres (see 1 NYCRR 370). 

4. Are there bedrock outwoppings on project site? Yes No NIA 

a. What is depth to bedrock (in feet) 
*' Parts of Verizon's FTTP network in 

6. Approximate percentage of proposed project site whh slopes: WA the franchise area pass historic sites. 
See Addendum. 

0 0 - l o % %  0 1 0 -  1 5 % %  15% or g r e a t e r %  

6. b projecf substanti ontiguore to or contain a bullding, site, or district, lined on the State or National Registsrs of 
Historic Races? B Y  .. NO 

7. b project substantially contiguous to  a site lined on the Register of National Natural Landmarks? a y e s   ON^ 
8. What is the depm of the watu tabla? (in feat1 NIA 

9. !s site located over a primary. principd, or sole source aquifer? m ~ e a  NO 

10. Do hunting, fishing or rhell fishing oppwtunitiw presently exin in the project areal q Yea No WA 
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11. DOGS project site contain any specis of plant or animal life that is identified as threatened or endangered? a y e s  n N o  NIA 

According to: 

I I 
Identify each species: 

I I 
12. Are there any unique or unusual land forms on the project site? 1i.e.. cliffs, dunes, other geological formations? 

a~as ONO NIA 

Describe: 

13. k the proiect site prwently used by the community or neighborhood as an open apace or rscraation area? 

If yes, explain: 

I I 

14. Does the present site include scenic views known to be important to  the community? 0 ~ e . s   NO NIA 

16. Streams within or comiguws to project area: NIA 

I I 
I I 
a. N m  01 Stream and name of R~wr  to whch 1s trib~tary , 

I I 
16. Lakes, ponds, wetland areas within or contiguous to  project area: See Addendum. 

b. Sim lln acres): 
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17. 1s the site served bv existing public utiliiiea? Yes No 

a. If YES. does sufficient capacity exist to allow connection? B y e s  U N o  

b. If YES, will imprwements be necessary to allow connection? yes NO 

18. Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law. Arllcie 26-AA. Section 303 and 
3047 D y e s   NO 

19. la lhe site located in or submantiall contiguous to a Critical Envimmnental Area deaignafed pursuant to Article 8 of the ECL, 
and 6 NYCRR 6 1 7 7 0  Y€S No 

20. Has the site ever been used for the disposal of solid or hazardous wastes7 Yes NO NIA 

B. RoJact Wscrlption 

1. Physical dimmsions and scale of project (till in dimensions as appropriate). 

a. Total contiguous acreage owned or controlled by project sponsor: NIA acres. 

b. Project acreage to be developed. NIA acres initially; NIA sues ultimaely. 

c. Project acreage to remain undweloped: NIA ~ m s .  

d. Length of project, in miles: * (if appropriate) ' Sea response to Item 2 on Page 3. 

e. ll the project is an expansion, indicate percent of expansion proposed. 3 % 

f. Number ot off-street parking s w e s  existing> ; p r o p o s e d ~  

g. Maximum vehicular tripa germrated per hour: NIA (upon completion of project)? 

h. If residential: Number and type of housing units: NIA 

One Family Two Family Multiple Family Condomlnlum 

Initially 

Ult.matah, 

i. Dimemions (in feet) of largest proposed structure: N I L  height; U width: NIA langth. 

j. Linear feet of frontage along a public thoroughfare proiect will occupy is? NIL ft. 

2. How much natural material (i.e. rock, earth, etc.) will be removed from the site? NIA tonslcubic yards. 

3. Will dlsturWd areas be reclaimed Yes No NIA 

a. If yes, for what intanded purpose is the site being reclaimed? 

b. Will topsoil ba stockpiled for reclamatton? Yes No 

c. Will upper subsoil be stockpiled for reclamation? Yes No 

4. How many acres of vegetation (trees, shrubs, ground covers) will be removed from site7 acres. NIA 
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5. Will any mature forest lover 100 years old) or other locally-imponant vegetation be removed by this project? 

' Although It is Verizon's 

6. If single phase project: Anticipated period of construction: m o n t h s .  (including demolition1 position lhat any further 
FTTP construction activity 

7. lf multi-phasw NIA in the franchise area is 

a. Totd number of phases sntlcipated - (number1 
being undertaken pursuant 

to indelwndent authorihr. . . 
b. Anticipated date of commencement phase 1: - month - year, (including demolition) rather than pursuant to the 

franchise. Verizcn expects 
C. Approximate completion date of final phase: m o n t h  - year. to complete its build out as 

required by the franchise. 
d. IS phase 1 functionally dependent on subsequent phases? (7 Yes q No 

8. Will blasting occur during construction? Yes No 

9. Number of jobs generated: during construction 3; after project is complete NIA 

10. Number of jobs eliminated by this project N/A. 

1 1. Will pmyt r w i r e  relocation of any pro@,% or facilities? Yes NO 

If yes, explain: 

12. Is surface liquid waste disposal involved? a y e s  ONO 
a. if ves, indkats type of waste (sewage, Industrial. etcl and amount 

b. Name of water body into which effluent will be discharged 

13. Is sukurface liquid waste disposal involved? OYGS  NO Type 

14. Will surface area of an existing water body increase or decreese by proposel? O Y s s   NO 
ll yes, explain: 

15.18 project or my p m i m  ot project ~aceted in a IM) p a r  flood plain? m ~ e s  U N O  

16, Will the project generate s d i  waste? Yea O N O  

a. If yes, what la the amount per month? - tons 

b. II yes. win an existing solid waste facility be used? Yes =NO 

c. If yes, give name ; location 

d. Will any waster not go into a aewage disposal system or into a sanitw landfill? U Y e a  No 
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e. If yes, explain: 

17. Will the projezt involve the dlsposal of solid waste? , a y e s  O N o  

a. If yes, what is the anticipated rate of disposal? - conslmonth. 

b. If yea. what is the anticipated site life? - years. 

18. Wll project use herbicides or pesticides? D y e r  q No 

19. Will project rwtineiy produce odors (more ih6n one hour per day)? 0 ~ s ~  a~~ 
20. Will projact produce operating ndse exceeding the local ambient noiss levels? a y e s   NO 
21. WI project result in an increwe in energy we? Ysr NO 

If yes, indkae type(sl 

22. If water supply is from wells, indicate pumping capacity 2 gallonslminute. 

23. Total mtklpeted water wage pa d a y 2  gsllons/dsy. 

24. Does projact involve Locd, State or Federal funding? 0 yea No 

H yes, expleln: 
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25. Approvela Required: 

City, Town. Villaga Board m y e l ;  ONO 

Cify, Town, Villags Planning Board O Y e s  rn No 

City, Town Zoning Board 

Cify. C o ~ l t y  Ha&h Department a y e s  No 

Other Local Aganciss 

Other Regional A@enciea 

State Agencies 

Federal A r n c i w  

Tvpe Submittal Date 

Village of Spring Valley 

Award Franchise 06/26'07* 

' Franchise was awarded on this date. 

Public Service Commission 

Confirmation 06/28/07 

C. Zoning and Rurnlng hlartlon 

1. Doas proposed action involve a planning or zoning deskion7 D y e s  No 

If Yes, imlicate decision required: 

q Zoning amandrnent Zoning variance 

Site plan 

New/rwision of mast.% plan Subdivision 

Speeid use pnn i t  -ns managamant plan Other 
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2. What is the zoning classification(s) of the site? NlA 

3. What is tha maximun potemial development of the site if developed as permitted by the present zoning? NIA 

1 
4. What is the propossd zoning of the SRe? NIA 

A 
5. What is the maximum potential development of the sits if developed as permitted by the proposed zoning? NIA 

1 
6. Is ths proposed action consistent with the recommendad uses in adopted local land use plans7 Yes No NIA 

7. What are the p redom i~m land uselsl and zoning classifications within e % mile radius of proposed action? NIA 

8. lethe proposed actim compatible with adipilllnglrunwn6mg land uses wim a W mile? myas u N 0  NIA 

9. If the propmad action is the subdlvlsion ot land, how many lots are propased? NIA 

a. What ia the minimum lot size propoHd? 
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1 0 ,  Will proposed action require any authorizattonlsl for the lormalion o l  se*er or water d i ~ l r ~ c l s ?  Yes ,"0 

1 
1 ( . wsll the BrOPOsed action create a demand for any communlly provided services irecreslion. educatlon. pohce, f ite P , o l ~ l j ~ ~  

Yes NO 

a. If yes. is exsttng capacity sullicienl lo handle projected demand? [7 yes NO 

1 2 .  Will the proposed action result in lha generarlon o l  trall ic stgnilicantly above present levels? 0 Yes R N o  

a. I1 yes, is the existing road network adcquslc t o  handle the additional lraflic. a y e s  NO 

L 1 
D. Informational Details 

Atlach any addilional intormation as may be needed to clarily your project. II thete are a may be any adverse impacts 
associated wtln your proposal, please dsscuss such impacls and the measures which you propose t o  mlligale w avotd them 

E. Verification 

I cerltly that the informal~on provlded above is true to the berl of m y  knowledge. 

Appl~cant/Sponso~ Name Vcrizon New York Illc. 

S~gnature 

Title Vice President Regulatory Affairs. N Y  & CT 

I t  the action ir in lhe Coastal Area. n d  you or. s scale ~ s n c v .  complole the Coastdl Ass~srrnenl Form before procsedinp with lhir 
.rlS.I"."l. 
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PART 2 -PROJECT IMPACTS AND THEIR MAGNITUDE 
Responalblllty of Lead Agency 

General lnfonna(ion (Read Carefully) 
I In completing the form the reviewer should be gulded by the question Have my responses ard determinations bean 

reasonable? The reviewer is not expected lo  be an expert environmental analyst. 
I The Examples provided are to asslst the reviewer by showlna tvoes of impacts and wherever ~ossible the threshold of . . 

magnitttde that would trigger a response in column 2. The eiaiples are generally applicable throughout the State and for 
most situations. But, for any specific project or site other examples andlor lower thresholds may be appropriate for a 
Potential Large lmpact response. thus requiring evaluation in Part 3. 

I The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are Illuslrative and have been 
offered as guidance. They dc not constitute an exhaustive list of impacts and thresholds to answer each question. 

I The n~mber of examples per west on does no1 indlcate the importance of each question. 

I In identifying impacts, consider long term, short term and cumulative effects 

Inmct lons  (Read carefully) 
a. Answer each of the 20 questions in PART2. Answer Y.r if there will bsany impad 
b. Maybe answers should be considered as Yes answers. 
c. If answering YH to a question then check the appropriate box(column 1 or 2)lo indicate the polential size of the impact. If 

lmpact threshold equalsor exceeds any example provided, check column 2. If impact will occur but threshold is lower than 
example, check wlumn 1. 

d ldent~fylng tnat an Impact unll be potent~ally lag6 (column 2)does not mean that is also necessarily slgnlflcant Any 
iaroe ,mDact must be evaluated in PART 3 to delermine slanificance. ldentifv~na an ImDan n column 2 s~mDlv asks that 11 - . - . . 
beimked at further. 

e. If reviewer has doubt about eize of the Impact then cansider h e  Impact as potentially large and proceed to PART 3. 
f. If a potentially large impad checked in column 2 can be mitigated by change(6) In the project to a smell to moderete 

Impact, also check the Yw boxin cdumn 3. A No response indicates that such a reduction is not possible. This must be 
explained in Part 3. 

1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact impact Project Change 

Impact on land 

1. Wiii the Prowaed Aclion result in a physical change to the pmiect 
site? 

NO YES 

Examples that wouid apply to.column 2 
Any construction on slopes of 15% or greater. (15 foot 
rise per 100 foot of length). or where the general slopes 

n y w  O N 0  

in the project area exceed 10%. 

Construction on land where the depth to the water table 
is less than 3 feet. 

UNO 

Construction of paved parking area for 1,000 or more 
vehicles. 

U y e s O N o  

Construdm on land when, bedrock is exposed or 
generally wlthln 3feetof existing ground surface. 

0 c l y . . U N o  

Con~hdtcm that will continue for more than 1 yearor 
involve more than one phase or stage. 

Yes 

Excavation for mining purposes that would remove 
more than 1.000 tons of natural material (1.e.. rock or 

17 O N 0  

soil) per year. 
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Construction or expansion of a sanlary landfill 

. Construction in a designated Modway. 

. Other impacts: 

1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

2.  Will there be an effect to any unique or unusual land forms found on 

Impact on Watn 

3. Will Pmposed Action affect any water body designated as pmtected? 
(Under Arlicles 15.24.25 of the Environmental Consarvatlon Law. 

Examples that would apply lo column 2 
Developable area of site contains a protecled water body. q D y e s  ONO 
Dredging more lhan 100 cubic yards of material from channel of q ~ Y S  ONO 
a protected stream. 

Extension of utility distribution facilities thmugh a prolacled water 
body. 

q 
- Construction in a designated freshwater or tidal wetland 

Other impacls: 1 
4. Will Proposed Action dect any non-pmtected existing or new body of 

water? 
O N O   YES 

Exempks that would apply to column 2 
A 10% increase or decrease in the surface area of any body of 0 a y e s  ONO 
water or more than a 10 acre Increase or decrease. 

- Construction of a body of rmter that exceeds 10 acres of surface 
area. 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
lmpad Impact Project Change 

5. Will Pmposed Action affect suflace or groundwater quality or 

Examples that would apply to column 2 
Proposed Action will require a discharge permit. 

Proposed Aalon requires use of a source of waterthat does not 
have approval to serve proposed (project) adion. 

Proposed Action requires water supply from wells with greater 
than 45 gallons per minute pumping capacity. 

Constructian or operation causing any contamination of a water 
supply system. 

Proposed Actlon wili adversely affect groundwater. 

Liquid effluent wlll be conveyed off the site to facllfiies which 
presently do not exist or have inadequate capacity. 

Proposed Aclion wwld use water in excess of 20.000 gallons 
per day. 

P r o v e d  Action wili likely cause slllation or other discharge into 
an existing body of water to the extent hat there wlll be an 
obvious visual contrast to natural conditions. 

Proposed Action will require the storage of petroleum or 
chemical products Qreater than 1.100 gallons. 

Pmposed Action wili allow residential uses In areas without 
water andlor sewer services. 

Proposed Action locates commercial andlor industrial uses 
which may require new or expansion of existing waste treatment 
and/or storage facilities. 

Other impads: 
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1 2 3 
Small to Potential Can impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

6. Will Proposed Acllon alter drainage flow or patterns, or surface water 

Examples that would apply to column 2 . Proposed Action would change Rood water flows 

Proposed Action may cause substantial erosion. 

Proposed Action is incompatible wllh existing drainage panerns, 

- Proposed Aclion wlll ellow development in e designated 
Roodway. 

- Other impacts: 

c IMPACT ON AIR 

7. Will Proposed Action affecl air quality? 
O N 0  O Y E S  

Examples that w i d  apply to column 2 
Proposed Action will induce 1,000 or more vehicle trips in any 
given hour. 

q O~eg ONO 

Proposed Action will result in the incineration of more than 1 ton a y e s  ONO 
of refuse per hour. 

Emission rate of total wntaminants will exceed 5 lbs. per hour q O ~ e s  O N O  
or a heat source producing more than 10 million BTU's per 
hour. 

Pmposed Action will allow an increase in the amount of land 
wmmitted to indublrlal use. 

a y e s  O N O  

Proposed Action will allow an inaease in the density of D y e s  UNO 
industrial development wlthln existing industrial areas. 

Other Impacts: 

IMPACTON PLANTS AND ANIMALS 

8. Will Proposed Adion affect any threatened or endangered species? 
O N 0  0"s 

Exunpfesthat would apply lo column 2 
Reduction of one or more species listed on the New York or 
Federal list, using the site, over or near 

q n y e s  C b o  

the site, or found on the site. 
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Removal of any portion of a critical or significant wildlife habitat 

1 2 3 
Small to Potential Can impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

Applicatlon of pesticide or herbicide more than lwice a year. q D y e s  ONO 
other than for agricultural purposes. 

. Other impacts: 

9. Will Proposed Action substantially affect non-threatened or non- 
endangered species? 

O N 0  0 " s  

Examples that would apply to column 2 
Proposed Actlon would substantially interfere wlth any resldent 
or migratory fish, shellfish or wlldllfe species. 

q q O y e s  O N 0  

Proposed Action requires the removal of more than 10 acres of 
mature forest (over 100 years of age) or other locally imponant 

q O y - 0 ~ 0  

vegetatian. 

Olher lmoacts: O y e s O ~ o  

s IMPACT ON AGWCULTURU LAND RESOURCES 

10. Will Proposed Action affect agricultural land resources? 
NO  YES 

Examples t h a t m l d  apply to column 2 
The Proposed Action would saver, cmss of limit access to 
sgriculturel land (includes cropland. hayfields, pasture, vineyard, 

a y e s  ONO 
orchard, etc.) 

Const~ction activity would excavateor compact the soil proflle of 
agricultural land. 

Q O Y ~ ~ U N O  

The Proposed Action would irreversibly convefl more than 10 
acres of agricultural land or. if located in an Agricultural District. 

O y e s  O N 0  

more then-2.5 acres of agri&ltural land. 
- 
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1 2 3 
SmaH to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact Impact Project Change 

The Proposed Action would disrupt or prevent installation of 
agricultural land management systems (a.g., subsurface drain 
lines, outlet ditches, strip cropping); or creale a need for such 
measures (8.9. cause a farm field to drain poorly due to 
Increased runoff). 

Other Impacts: U Y e s  0% 

IMPACT ON AESTHETIC RESOURCES 

11. Will Proposed Adion affect aesthetic resources? (If necessary, use 
the Visual EAF Addendum in Section 617.20. Appendix 5.) 

NO OYES 
Examplw that would apply lo mlumn 2 

Proposed land uses, or project components obviously different O Y ~  O N O  

from or in sharp contrast to current surrounding land use 
patterns. whether man-made or natural. 

Proposed land uses, or project mmponents visible to users of n ~ e s  DNO 
aesthetic resources which will eliminate or signMcantly reduce 
their enjoyment of the aesthetic qualities of that resource. 

. Project componentsthat will result in the elimination or 
significant screening of scenic views k m n  to be important to 

O y e s O ~ o  

the area. 

Other impacts: rn 
IMPACT ON HlsTORlC AND ARCHAEOCOOlCALRESOURCES 

12. Will Proposed Actbn Impact any site or structure of hiatoric. 
prehistoric or paleontological importance? ONO  YES 
Examples that would apply to column 2 

Proposed Action occurring wholly or partially within or q U Y e s  ONO 
substantially contiguous to any facility or site llsted on the Stale 
or National Register of historic places. 

Any impact to an archaeological site w fossil bed located within q O Y s s  ONO 
the project site. 

Proposed Action will occur in an area designated as sensitive Yes No 
for archaeological sites on ma NYS Site Inventory. 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

impact Impact Project Change 

Other impacts: I 
I I 

IMPACT ON OPEN SPACE AND RECREATION 

13. Will proposed Action affecl the quantity or quality of existing or future 
open s aces or recreational opportunities? 

d N O  D Y E S  

Examphs that would apply lo column 2 
The permanent foreclosure of a future recreational opportunity. a y e s  ONO 
A major reduction of an open space Important to the community. 

Other impacts:  NO 
I I 
I 

IMPACT ON CRITICAL eMllRONMENTAL AREAS 

14. Will Proposed Action impact the exceptional or unique 
characleristlcs of a critical environmental area (CEA) established 
pursuant to subdivislon BNYCRR 61 7.14(g)? 

O N 0  0"" 
List the environmental characteristics that caused the desianation of - 
the CEA. 

I Examplesthat wwld apply to column 2 

. Proposed Action to locate within Me CEA? ~ J Y B ~ N O  

Proposed Action will result in a reduction in the quantity of the 
resource? 

q 17 ~ Y = ~ N O  

Proposed Action will result in a reduction in the quality of the 
resource? 

. Proposed Aclion will impacl the use, function or enjoyment of the 
resource? 

Other impacts: 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mltiited by 
Impact Impact Project Change 

IMPACT ON TRANSPORTATION 

I 5. Will there be an effect to existing transportation systems? 

YES 

Examplea that would apply to column 2 
Alteration of present patterns of movement of people andlor 17 D y e s  ONO 
goods. 

. Proposed Action will result in major traffic problems. O Y e s  ONO 
Other imoacts: 

IMPACT ON EWRGY 

16. Will Proposed Action affect the community's sources of fuel or 
energy supply? 

Eunple8 that would apply to column 2 . Proposed Action will cause a greater than 5% increase in the q a y e s  ONO 
useof any form of energy in the municipality. 

- Pmposed Action will requlre the creation or extension of an • q a y e s  ONO 
energy transmission or supply system to serve more than 50 
single or two family residences or to serve a mejor commercial 
or industrial use. 

Other impacts: 4 
I I 

NOISE AND ODOR MPACT 

17. Will there beobjectionable odors, noise, or vibration as a result of 
the Proposed Action7 

Examples that would apply to column 2 - Blasting within 1.500 feet of e hospital, school or other sensitive q a y e $  ONO 
fadlily. 

. Odors wlll occur routinely (more than one hour per day). q OYW O N o  

Pmposed Action will produoeopereting noise exceeding the UYes ONO 
local amblent noise levels for noise outside of structures. 

. Proposed Actbn wlll remove natural barriers that would a d  as a q o ~ e s  U N O  
nolsa screen. 

Other impacts: t 
I I 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 
Impact lmpad Project Changa 

IMPACT ON PUBUC HEALTH 

18. Will Proposed Action affect public health and safety? 

oNO D Y E S  

Proposed Action may cause a risk of explosion or release of 
hazardous substances (i.e. oil, pesticides, chemicals, radiation. 
eb.) in the event of accident or upset conditions, or there may be 
a chronic low level discharge or emission. 

- Pmposed Action may result in the burlal of "hazardous wastes' 
in any form (i.e. toxic, poisonous, highly reactive, radioactive, 
Irritating, Infectious, etc.) 

StoragefacllHlas for one mitiion or more gallons of liquefied 
natural gas or other flammable liquids. 

Proposed Action may result in the excavation or other 
dlsturbanoe within 2.000 feet of a site used for the disposal of 
solid or hazardous waste. 

Other impacts: 

IMPACT ON GROWNi AND CHARACTER 
OF COMMUNW OR NEiGHBORHOOD 

19. Will Pmposed Action affect the character of the existing community? 
O N 0  DYES 

Examplea that would apply to column 2 
The permanent population of the city, town or village In which the 
proled is located is likely togmw by more than 5%. 

q O Y ~  U N ~  

The municipal budget for capital expenditures w operating 0 U Y e s  O N 0  
servlces will inorease by more than 5% per year as a result of 
this project. 

Pmposed Action will mflid with officially adopted plans or 
goals. 

q E l y e s  c3.40 

Proposed Action will cause a change In the density of land use. 0 D y e s  O N 0  

. Proposed Action will replace or eliminate exlstlng facilities. 
structures or areas of historic importance to the community. 

q D y e s  O N 0  

Development will create a demand for additional mmmunlty OYW  NO 
services (6.9. schools, pollce end nre, etc.) 
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1 2 3 
Small to Potential Can Impact Be 
Moderate Large Miliialed by 
Impact Impact Project Change 

. Proposed Action will set an important precedent f o ~  future a y e s   NO 
projects. 

. Proposed Action will create or eliminate employment. 

Other impacts: h 
I 1 

20, Is there, or is there likely to be, public controversy related to polentiat 
adverse environment impacts? ONO OYES 

I A n y  Action in Part 2 Is ldsntlflod as a Potentlal Largo lmpact or If you Cannot Determino the Magnitude of 
Impact, Procood t o  Part 3 
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS 

Responsibility of Lead Agency 

Part 3 must be prepared if one or more impact(s) Is considered to be potentially large, even If the impact(s) may 
be mitigated. 

l-(If you need more space, attach additional sheets) 

Discuss the following for eech Impan identifled in Column 2 of Parl2: 

1. Briefly describe the impact. 

2. Describe (if appllceble) how the impact could be mltigeted or reduced to a small to moderate impact by 
project change(s). 

3. Based on the lnformatlon available, decide if it Is reasonable to conclude that this impact lstmportant. 

To answer thequestion of importance, consider: 

I The pmbabllity of the Impact occurring 
I The duration of the imoact 
I Its irreversibility, Including permanently lost resources of value 
I Whether the impact can or will be wntmlled 
I The regional consequence of the Impact 
1 Its potential divergence fmm local needs and goals 
I Whether known objections to the project relate to this impact. 
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ADDENDUM TO ENVIRONMENTAL ASSESSMENT FORM RELATING TO 
CONFIRMATION OF A CABLE TELEVISION FRANCHISE FOR THE 
VILLAGE OF SPRING VALLEY (ROCKLAND COUNTY), NEW YORK 

The Village of Spring Valley is located in Rockland County and is located in both the 
Town of Ramapo and the Town of Clarkstown. As of the 2000 Census, the Village had a 
population of 25,464 within a total area of 2.12 square miles. 

The Village is: (1) not within an agricultural district, (2) not located in or substantially 
contiguous to a Critical Environmental Area, and (3) not substantially contiguous to a National 
Natural Landmark. A list of sites included in the SPHINX database of historic sites is attached. 
It is Verizon's policy to conform to all applicable laws and regulations in placing its facilities, 
including any special requirements that may be applicable to historic sites, districts, or 
landmarks. 

Parts of the Village of Spring Valley are located above aquifers. The Village is not 
within a coastal area. It has designated wetlands areas and designated 100-year flood plains. 
Verizon's FTTP extensions and drop wires will be placed only to serve existing or future 
residences and businesses and will be consistent with physical arrangements for the provision of 
non-video communications services (voice, data), and other types of utility service, to such areas. 
Video programming will be delivered over existing distribution routes and supporting structures. 
Moreover, cable service is already provided within the franchise area by the incumbent, 
Cablevision. Thus, Verizon's construction activities would not impact otherwise undeveloped 
areas. 

Three maps are included with this addendum. The first map shows the franchise area and 
the freshwater wetlands, lakes and ponds. The second map shows the 100-year flood plains in 
the area. The third map shows the aquifers in the area. 

Description of Potential Construction Activities 

The Commission is being asked to approve the Village's award of a cable television 
franchise to Verizon. The kanchise will enable Verizon to deliver video programming to 
subscribers over its FTTP network, which is also used for the provision of voice and data 
services. It is Verizon's position that the construction, extension, modification, and repair of the 
facilities comprising the FTTP network are independently authorized, do not require franchise 
authority, and are thus not included within any "action" (within the meaning of SEQRA) for 
which approval is sought in this proceeding. Nevertheless, at Staffs request, Verizon is 
providing the following information concerning work on Verizon's ITTP facilities that may be 
undertaken in the Village subsequent to the Commission's approval of the franchise. 

Extensions of Verizon's FTTP network may take place in the Village of Spring Valley 
following the award of the franchise. FTTP construction in the Viilage's rights-of-way would 
relate to facilities that will also be used for Verizon's voice and data services. (Any equipment 



that is utilized exclusively for the provision of cable services in the Village will be located in 
Verizon's central offices.) Verizon has completed the construction of its FTTP network to 
approximately 40% of the current households in the franchise area. 

When a Verizon subscriber requests the FiOSSM voice, data, and/or video services that are 
available over the FTTP network, fiber drop wire is run to the subscriber's home. There are 
7,812 households within the Village of Spring Valley that could potentially be served with fiber 
drops.' In terms of the potential environmental impact of drop placement activities, the fiber 
drops that are associated with F'ITP do not differ in any significant respect from the copper 
drops that Verizon routinely installs, maintains and on occasion replaces in connection with its 
current services. Moreover, fiber dmps will be deployed to customers who request other FiOS 
services even if such customers do not elect to purchase FiOS video. 

' In general, Verizon's outside plant may include both aerial and underground facilities. Some of the work related to 
the extension of FTTP facilities and the placement of drops may therefore be underground. 



I I I SPRING VALLEY RAILROAD STATION 
08742.000022 1 I STATION PLAZA 

08742.000004 

I I I ALTURUS RD 

08742.000005 

I I I ALTURUSRD 
B 

08742.000006 

I I 1 40 Grandview Ave 

BUILDING R (DOT PIN #8030.21) 
SOUTH SIDE; AT SOUTH COLE AVE; 

I I I ALTURUSRD 
B 

08742.000007 
08742.000020 
08742.000016 
08742.00001 1 

BUILDING S (DOT PIN #8030.21) 
SOUTH SIDE; 2ND BUILDING EAST OF 

B 
BUILDING T (DOT PIN #8030.21) 
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80 Brick Church Rd 

B 
B 
B 

08742.000003 1 

Not Eli ible 1 
BRAUN 
1 EAST CHURCH ST 
35 EWlNG AVE 
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I US POST OFFICE-SPRING VALLEY 

08742.000002 1 
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Not Eligible 
Not Eligible 

I I 1 14 NORTH MAIN ST 
I FIRST NATIONAL BANK 

Not Eligible ( I I I 
Not Eligible I 
Not Eligible I I I I 

Not Eligible I 

Not Eligible I 1 I I 
Not Eligible I 

I 

Not Eligible I 1 I I 
Not Eligible I 

I I I I 

Not Eligible I 1 1 
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