STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

CASE 97-C-0271 - Petition of New York Telephone Company for
Approval of its Statement of Generally
Available Terms and Conditions Pursuant to
Section 252 of the Telecommunications Act of
1996 and Draft Filing of Petition for InterLATA
Entry Pursuant to Section 271 of the
Telecommunications Act of 1996.

PROCEDURAL RULING

(Issued April 8, 1997)

ELEANOR STEIN, Administrative Law Judge:

In the procedural conference that took place on
April 3, 1997, during the technical conference in this
proceeding, | reserved decision on several issues following
discussion by the parties.

First, forecasts of anticipated order volumes have been
received to date from MCI Telecommunications Corporation (MCI),
Sprint Communications Company, L.P. (Sprint), Time Warner
Communications Holdings, Inc. (Time Warner), and AT&T
Communications of New York, Inc. (AT&T). Each of these parties
has requested trade secret status for its forecast and, in
particular, indicated unwillingness to provide it to the other
parties even under protective agreement. New York Telephone
Company (New York Telephone) asserted that it needs these
competitive local exchange carriers’ forecasts in order to ensure
the capacity to provide the services and elements requested by
its competitors.

The relevance of the forecast is not contested; these
are trade secret insofar as they may cause unfair competitive
damage.! There is no compelling reason to disclose parties’
internal forecasts to their competitors in this proceeding. The
forecasts reflect marketing strategies entitled to protection in
the context of an increasingly competitive market. The filed

1 16 NYCRR 6-1.3(b)(2)(i).
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forecasts will be granted trade secret status, and considered by
Department of Public Service staff and the Administrative Law
Judges. In the event that the individual forecasts are relied
upon by the Commission for its determination in this proceeding,
additional procedures may be established.

| requested parties to craft and execute a protective
agreement. MCI, as one of the sponsors of evidence for which
trade secret protection is sought, submitted a draft protective
agreement; however, parties have not stipulated to this or any
other agreement. At this time there are no submissions requiring
such an agreement and no additional evidentiary submissions are
contemplated. In the future, any party given leave and intending
to file and serve such a submission must include, with its
filing, a protective agreement executed by the parties.

Second, New York Telephone requested permission to file
additional material in evidentiary form in response to the other
parties’ April 1, 1997 affidavits and documentary evidence. New
York Telephone cited the short time available for it to analyze
and respond to parties’ submissions during the course of the
technical conference. AT&T responded that, if New York Telephone
were afforded a rebuttal, it was entitled to counter the rebuttal
evidence.

New York Telephone had until April 3, 1997 to analyze
and respond to the other parties’ evidence, through its
witnesses’ testimony or any other form it chose. In light of the
statutory time constraints on the Commission, there will be no
further evidence taken in this proceeding except for the promised
responses to questions posed at the technical conference. These
must be filed and served, in hand, no later than April 14, 1997.
Parties that have not yet responded to the request in the Notice
of Procedures issued March 21, 1997, to provide (1) the number of
residential and business subscribers that are being served by
each competitor, and (2) which of the exchange service facilities
used by each competitor are owned by that competitor and which
are owned by New York Telephone, should do so no later than
April 14, 1997. Parties will have the opportunity to interpret

2.
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each others’ evidence in their briefs. If it is necessary to
scrutinize further any factual material, additional procedures
may be established for that purpose.

Finally, at my request, New York Telephone, AT&T, MCI,
and Sprint proposed tables of contents to facilitate the briefing
and analysis process. Attached as Appendix A is the Table of
Contents to be followed in the initial briefs to be filed and
served in hand on April 18, 1997. Reply briefs, to be filed in
hand on April 30, 1997, should follow the same Table of Contents;
parties may omit sections they do not address on reply. Attached
as Appendix B is the most recent active party list.

(SIGNED) ELEANOR STEIN
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APPENDIX A

TABLE OF CONTENTS
l. SUMMARY OF ARGUMENT

. STATEMENT OF GENERALLY AVAILABLE TERMS/IMPLEMENTATION OF THE
COMPETITIVE CHECKLIST

A. In accordance with 88251, 252 and 271 of the
Telecommunications Act of 1996, for each element or
service, please answer the following questions as
applicable:

a. Is the item commercially available?
b. Is it available at any technically feasible point?

c. Is it available at rates, terms and conditions
that are just, reasonable, and non-discriminatory?

0] Interconnection (8251(c)(2))
1. Line-side of a local switch
2.'Trunk-side of a local switch

3. Trunk interconnection points for a tandem
switch

4. Central office cross-connect points
5. Out-of-band signaling transfer points
6. Points of access to unbundled network elements
(i) Unbundled Network Elements (8251(c)(3))
Local Loops
Network interface services
Local and tandem switching capability
Interoffice transmission facilities
Signaling and call-related databases

Operations support systems functions

N o g > w dh P

Operator services and directory assistance
facilities

(i)  Poles, Ducts, Conduits and Rights-of-Way



CASE 97-C-0271

(iv) Unbundled Local Loops

(v) Unbundled Local Transport

(vi) Unbundled Local Switching

(vii) 911, Directory Assistance, Operator Call

Completion Services

(viii) White Pages Listings

(ix) Number Administration
(x) Signaling and Call-Related Databases
(xi) Number Portability

(xii)

Local Dialing Parity

(xiii) Reciprocal Compensation

(xiv)

Resale

B. Are unbundled network elements being provided in a
manner that allows requesting carriers to combine the
elements in order to provide telecommunications
service?

C. Is the bona fide request process consistent with the
Act?

lll. LEGAL ISSUES REGARDING INTERPRETATION AND APPLICATION OF
SECTION 271

a. Section 271(c) Requirements

(i) Is New York Telephone’s Reliance on the Statement
of Generally Available Terms (SGAT) to meet the
Section 271 Requirements inconsistent with the
Act?

(i) 1Is New York Telephone’s proposal to "mix and
match” items from interconnection agreements and
the SGAT consistent with the Act?

b. Is New York Telephone "providing" access and
interconnection?

c. Are one or more competitors providing telephone
exchange service to residential and business
subscribers?
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d. If so, are they providing these services either
exclusively over their own telephone exchange service
facilities or predominantly over their own telephone
exchange service facilities in combination with
resale?
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CASE 97-C-0271
ACTIVE PARTY LIST
(As of 4/8/97)

ANDREW M. KLEIN, ESQ.

NYS DEPARTMENT OF PUBLIC
SERVICE

3 Empire State Plaza

Albany, NY 12223-1350

Tel: "(518) 474-1250

Fax: (518) 486-5710

MAUREEN SWIFT

ACC NATIONAL TELECOM CORP.

400 West Avenue

Rochester, NY 14611
Tel: (716) 987-3227
Fax: (716) 987-3499

PETER F. PARRINELLO, PRESIDENT

ARC NETWORKS

160 Broadway, Suite 908
New York, NY 10038
Tel: (212) 566-2100
Fax: (212) 566-2136

HARRY M. DAVIDOW
AT&T

32 Avenue of the Americas
Room 2700

New York, NY 10013

Tel: (212) 387-5605

Fax: (212) 387-5613

ALISON BROTMAN, ESQ.

BELL ATLANTIC NYNEX MOBILE
180 Washington Valley Road
Bedminster, NJ 07921

Tel: (908) 306-7323

Fax: (908) 306-6836

GARY M. COHEN, ESQ.

CHRISTY C. KUNIN, ESQ.

BLUMENFELD & COHEN

1615 M Street, N.W., Suite 700

Washington, DC 20036

Tel: (202) 955-6300

Fax: (202) 955-6460

(For MCI Telecommunications
Corp.)

CHARLES B. STOCKDALE

PHILIP S. SHAPIRO

CABLE TELEVISION AND
TELECOMMUNICATIONS
ASSOCIATION OF NEW YORK,
INC.

126 State Street, Third Floor

Albany, NY 12207

Tel: (518) 463-6676

Fax: (518) 463-0574

LEO MAESE

DIRECTOR OF REGULATORY
PLANNING

CABLEVISION LIGHTPATH, INC.

111 New South Road

Hicksville, NY 11801

Tel: (516) 393-3402

Fax: (516) 393-0455

JOHN SUTPHEN
CITIZENS TELECOM

137 Harrison Street

P. O. Box 609

Johnstown, NY 12095-0609
Tel: (518) 773-6444

Fax: (518) 773-8814

GENEVIEVE MORELLI

VICE PRESIDENT AND
GENERAL COUNSEL

COMPTEL

1900 M Street, N.W.

Suite 800

Washington, DC 20036

Tel: (202) 296-6650

Fax: (202) 296-7585

CAROLE WALSH, ESQ.

DOW, LOHNES & ALBERTTSON
1200 New Hampshire Avenue, NW
Washington, DC 20036-6802

Tel: (202) 776-2591

Fax: (202) 776-2222

MICHAEL J. SHORTLEY, I
FRONTIER CORPORATION
180 South Clinton Avenue

Rochester, NY 14646

Tel: (716) 777-1028

Fax: (716) 546-7823
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Active Party List

LINDA L. OLIVER

HOGAN & HARTSON L.L.P.

555 Thirteenth Street, N.W.

Washington, D.C. 20004

Tel: (202) 637-5600

Fax: (202) 637-5910

(For Competitive
Telecommunications
Association (CompTel))

CRAIG INDYKE

READ & LANIADO

25 Eagle Street
Albany, NY 12207

Tel: (518) 465-9313
Fax: (518) 465-9315
(For Intermedia

Communications, Inc.)

SCOTT McMAHON

LCI INTERNATIONAL TELECOM
CORP.

8180 Greensboro Drive

McLean, VA 22102

Tel: (703) 848-4466

Fax: (703) 848-4404

FRAN MARTENS
LDDS WORLDCOM
4th Floor

300 Ocean Avenue
Revere, MA 02151
Tel: (617) 286-6010
Fax: (617) 286-6051

BRIAN T. FITZGERALD

LEBOEUF, LAMB, GREENE &
MACRAE L.L.P.

One Commerce Plaza

Suite 2020

99 Washington Avenue

Albany, NY 12210-2820

Tel: (518) 465-1500

Fax: (518) 465-1585

April 8, 1997

DAVID R. POE

LEBOEUF, LAMB, GREENE &
MACRAE L.L.P.

1875 Connecticut Avenue, N.W.

Washington, DC 20009-5728

Tel: (202) 986-8000

Fax: (202) 986-8102

(For Time Warner
Communications Holdings,
Inc.)

HENRY D. LEVINE

LAURA MCDONALD

LEVINE, BLASZAK, BLOCK &
BOOTHBY

1300 Connecticut Avenue, N.W.

Suite 500

Washington, D.C. 20036-1703

Tel: (202) 223-4980

Fax: (202) 223-0833

(For The New York Clearing
House Association)

(For ACC National Telecom
Corp.)

RICHARD C. FIPPHEN

MCI TELECOMMUNICATIONS CORP.
Five International Drive

Rye Brook, NY 10573-1095

Tel: (914) 251-2111

Fax: (914) 251-2287

DAVID ARONOW

MANHATTAN TELECOMMUNICATIONS
CORP.

301 Park Avenue

New York, NY 11022

Tel: (212) 759-0577

Fax: (212) 759-0706

CHERIE R. KISER
GINA SPADE
MINTZ, LEVIN, COHEN, FERRIS,
GLOVSKY AND POPEO, P.C.
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, DC 20004-2608
Tel: (202) 434-7300
Fax: (202) 434-7400
(For Cablevision Lightpath,
Inc.)
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Active Party List

TIMOTHY S. CAREY

CHAIRMAN AND EXECUTIVE
DIRECTOR

NYS CONSUMER PROTECTION BOARD

5 Empire State Plaza

Suite 2101

Albany, NY 12223-1556

Tel: (518) 486-6532

Fax: (518) 473-7482

DEBORAH HARALDSON

NEW YORK TELEPHONE COMPANY
1095 Avenue of the Americas

New York, NY 10036

Tel: (212) 395-6511

Fax: (212) 768-7568

DONALD C. ROWE

Tel: (212) 395-7010

Fax: (212) 768-7568

KEITH J. ROLAND

ROLAND, FOGEL, KOBLENZ &
CARR, LLP

One Columbia Place

Albany, NY 12207

Tel: (518) 434-8112

Fax: (518) 434-3232

(For Empire Association of
Long Distance Telephone
Companies, Inc. and the
Telecommunications Resellers
Association)

CRAIG D. DINGWALL, DIRECTOR
STATE REGULATORY AFFAIRS/EAST
SPRINT COMMUNICATIONS
COMPANY, LP
1850 M Street, N.W.,
Suite 1100
Washington, DC 20036
Tel: (202) 828-7447
Fax: (202) 828-7403

April 8, 1997

SWIDLER & BERLIN

3000 K Street, N.W. Suite 300

Washington, DC 20007-5116

Fax: (202) 424-7645

RUSSEL M. BLAU

Tel: (202) 424-7500

(For Residential
Communications Network
Inc.)

ERIC J. BRANFMAN

Tel: (202) 424-7553

(For KMC Telecom, Inc.)

ANDREW D. LIPMAN

Tel:  (202) 424-7500

(For WorldCom, Inc.,
Metropolitan Fiber Systems
of New York, Inc. and MFS
Intelenet of New York, Inc.)

ANDREW O. ISAR

TELECOMMUNICATIONS RESELLERS
ASSOCIATION

P. O. Box 2461

Gig Harbor, WA 98335

Tel:

Fax:

PAUL KOUROUPAS

VICE PRESIDENT

REGULATORY & EXTERNAL AFFAIRS
TELEPORT COMMUNICATIONS GROUP
2 Lafayette Centre, Suite 400

1133 21st Street, N.W.

Washington, DC 20036

Tel: (202) 739-0030

Fax: (202) 739-0044

BENJAMIN LIPSCHITZ

AGENCY ATTORNEY

THE CITY OF NEW YORK

DEPARTMENT OF INFORMATION
TECHNOLOGY AND
TELECOMMUNICATIONS

NYC Technology Center

11 MetroTech Center

Brooklyn, NY 11201

Tel: (718) 403-8503

Fax: (718) 403-8504
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ROCHELLE JONES

VICE PRESIDENT REGULATORY
TIME WARNER COMMUNICATIONS
300 First Stamford Place

4th Floor

Stamford, CT 06902-6732

Tel: (203) 328-4002

Fax: (203) 328-4008

ELLEN C. CRAIG
REGULATORY AFFAIRS
USN COMMUNICATIONS
10 S. Riverside Plaza
Suite 401

Chicago, IL 60606

Tel:  (312) 906-3600
Fax: (312) 906-3636

ROY L. MORRIS, VICE PRESIDENT

GOVERNMENT AFFAIRS AND REVENUE
DEVELOPMENT

US ONE COMMUNICATIONS CORP.

1320 Old Chain Bridge Road

Suite 350

McLean, VA 22101

Tel: (703) 848-1744

Fax: (703) 556-3964

DEBBIE MAISEL

UNITED STATES DEPARTMENT OF
JUSTICE

555 4th Street N.W.

Washington, DC 20001

Tel: (202) 514-5803

Fax: (202) 514-6381

RICK ROWLENSON, ESQ.

VANGUARD CELLULAR FINANCIAL
CORP.

2002 Pisgah Church Road

Greensboro, NC 27455

Tel: (910) 282-3690

Fax: (910) 545-2219

ROBERT BERGER, ESQ.

WINSTAR WIRELESS OF NEW YORK
INC.

7799 Leesburg Pike

Suite 401 South

Tysons corner, VA 22403

Tel: (202) 530-0993

Fax: (202) 530-0977

April 8, 1997

VERN M. KENNEDY
PRESIDENT

COMMUNITY TELEPHONE
15 Penn Plaza

Suite 42-OF2

New York, NY 10001

Tel: (212) 563-1376
(800) 260-8766
Fax: (212) 563-9145



