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October 16, 2007 

Hon. Jaclyn B~illing 
Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223-1350 

Dear Secretary Brilling; 

Please file the enclosed petition of Carol Maxwell and the Public Utility Law Project of New 
York, Inc. The petition requests the Commission to 

Commence a proceeding to investigate certain practices of Niagara Mohawk Power 
Corporation d/b/a National Grid relating to denials of utility service to residential 
applicants with mears owed for service to a prior account. These practices include 
demands for down payments before discussing the terms of a Deferred Payment 
Agreement ("DPA") with the applicants, demands for excessive DPA down payments, 
and refusals to negotiate fair and eqcutahle DPA terms based on the applicant's financial 
circumstances in situations where applicants cannot afford the amount demanded. 

Issue an Interim Order directing National Grid to negotiate the terms of fair and equitable 
Deferred Payment Agreements with petitioner and henceforth with any other applicants 
for service who owe the utility money for service provided to a prior account in the 
applicant's name, pending completion of the proceeding. 

Issue a Declaratory Ruling that the practices ofNational Grid challenged in the petition 
are in violation of the Home Energy Fair Practices Act, PSL 8$30,3l,and 37; in violation 
of regulations of the Con~mission, 16 NYCRR $8 11.3 and 11.10; and contrary to the state 
policy favoring the provision of residential utility service without unreasonable 
qualifications or lengthy delays declared in PSL $30. These violations include: 

Demanding DPA down payments from applicants of service with arrears for 
service to a prior account before attempting to negotiate with the customer the 
teniis of a down payment and installments based on the customer's financial 
circumstances, as required by Commission regulation $ l l.lO(a)(l); 

Demanding excessive down payments, often of $1000, in violation of PSL 
93l(l)(h) and #37(1), which limit the maximum DPA down payments to half the 
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Hon. Jaclyn Brilling 9 October 16, 2007 

arrears or an amount equal to three months average billing, whichever is less, and 
in violation of Commission regulation 51 l.l0(c)(2)(ii) s which further limits the 
amount of a DPA down payment to the amount agreed to by the customer or to 
15% of the balance owed or half of one month's average usage, whichever is 
greater; 

Failing to advise the customer that the terms of a DPA proposed by the utility are 
negotiable, and failing to provide valid notices of service denial, contrary to PSL 
331(2) and Co~llmission regulations 1 I .3(b). 

Direct National Grid to remedy any past wrongful denials of service to applicants due to 
the practices challenged in this proceeding within the 180 days preceding the filing of the 
petition and to compensate applicants wrongfully denied service in accordance with PSL 
531(5). 

Upon a finding, after investigation, that the challenged practices are unreasonable or in 
violation of the Home Energy Fair Practices Act and Commission regulations, provide a 
substantial rate reduction or deferred rate credit for the benefit of customers, or, 
alternatively. coinmence a penalty proceeding pursuant to PSL $25. 

Because Petitioner Maxwell is presently denied service Petitioners request that the petition be 
referred to the Chairman, or in her absence. any Commissioner available to issue a single 
Commissioner order pending further action by the full commission. 

cc: 
Robert H. Hoaglund, I1 
National Grid 
300 Erie Boulevard West, A-3 
Syracuse. NY 13202-4250 



STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

In the Matter of the Petition of Carol 

Maxwell and the Public Utility Law Project 

for an Investigation into Certain Practices of 

Niagara Mohawk Power Corporation dlbia 

National Grid Relating to Denials of Service 

to Residential Applicants and Related Matters. 
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PETITION FOR 

INVESTIGATION, 

DECLARATORY RULING 

AND OTHER RELIEF 

For their Petition, Carol Maxwell and Public Utility Law Project allege as follows: 

Introduction 

I .  Petitio~lers request the Commission to commence a proceeding to investigate certain 

practices of Niagara Mohawk Power Corporation d/b/a National Grid relating to denials of utility 

servicc to residential applicants with arrears owed for service to a prior account. The challenged 

practices include demands for down payments before discussing the terms of a Deferred Payment 

Agreement ("DPA) with the applicants, demands for excessi\:e DPA down payments. and 

refusals to negotiate fair and equitable DPA terms based on the applicant's financial 

circumstances in situations where applicants ciilu~ot afford the amount demanded. 

Petitioners 

2. .Petitioner Carol Maxwell resides at 492 Madison Avenue, Albany, NY 12208. 

Effective October 17, 2007 she will reside at 65 First Street, Albany, NY 12210. Her affidavit in 

support of the petition is attached. 



3. Petitioner Puhlic Utility Law Project of New York, Inc. is a not for profit organization 

located at 194 Washington Avenue, Suite 420, Albany, NY 1221 0. 

Facts 

4. In anticipation of moving to a new address on October 12, 2007, Petitioner Maxwell 

applied for utility service from National Grid on Tuesday, October 9th, 2007. Petitioner requires 

utility service at the new premises. 

5. Petitioner Maxwell is not now a customer of National Grid. She was previously a 

customer of National Grid in 2004. In January 2005, she moved to her present apartment where 

utilities are included in the rent. 

6. Petitioner Maxwell owed arrears of $742.37 on her prior National Grid account when 

it was closed in or about January 2005. She has not paid the balance of the account. National 

Grid took no collection action with regard to the balance due from January 2005 to date. 

7. Petitioner called National Grid and applied for service on Tuesday, October 9, 2007 in 

ordcr to have service on her planned moving day, October 12,2007. National Grid demanded 

that she show a lease in her name. After her landlord faxed the lease, and other documentation, 

Petitioner Maxwell was told that unless she pays the full balance of $742.37, the otility will not 

turn service on at the new address. National Grid did not ask about her financial circumstances 

or offer to negotiate a lesser amount as a down payment. National Grid refused to accept 

anything less than $742.37 when Petitioner Maxwell informed National Grid she could not pay 

that amount. 

8. Unable to afford the amount demanded by National Grid, Petitioner Maxwell went to 



Albany County Department of Social Services and applied for assistance. She was told that the 

National Grid bill was too old and that they would not be able to help her because she had not 

had utility service in the past four months. 

9. Petitioner went to Catholic Charities for assistance but they would not pay what 

National Grid demanded. Petitioner was referred by Catholic Charities to the Public Utility Law 

Project ("PULP) who in turn referred her to the PSC Complaint Line and the PSC Hotline. 

10. Petitioner called both thc Complaint Line and the Hotline and in both cases was told 

by staff of the Department of Public Service, in substance, that the PSC could not do anything. 

that she would have to pay the entire balance of $742.37 demanded by National Grid before the 

lights could be turned on. 

11. There are four people in Petitioner Maxwell's household: herself, her husband, a 

seventeen year old and a two month old baby. The faillily must vacate its present abode today 

because it has been rented to others. The lack of utility service makes it impossible to move into 

the new apartment, properly care for the baby, and provide for other family needs for safe heat, 

light, refrigeration and cooking. 

12. PULP provides information services to low income utility consumers and advocates 

through its toll free line and Internet Help Center. 

13. In recent weeks, PULP received calls from numerous low income persons involving 

denials of utility service by National Grid because the applicants owed money from prior 

accounts. so~netimes closed years ago. In each of these cases, National Grid demanded very large 

DPA down payments of as much as $1,000. 



14. In each of these instances Natiolval Grid's demands were far beyond the financial 

means of the applicait. Further, National Grid refused to negotiate the amount of the up front 

payment demanded for service, even when charitable groups offered assistance that would 

partially meet the demand. And, the amounts demanded bore no relation to the limits of 

applicable statutes and Co~nmission regulations. 

15. As a result of National Grid's practices, numerous appl~cants for utility service and 

their households are going without electric service, contrary to the public mterest and creating 

unnecessary risks to health and welfare of the denied applicants and the communities in which 

they live. For example: 

A. A household with a 14 month old infant was without senice because they could 

not meet the demand for $1000. 

B. A mother with four children was evicted and became homeless when the father 

halted child support payments. The family was living in a car, and was relocated 

to a possibly dangerous motel situation. The mother found an apartment, but was 

lnlable to move in because the landlord required utility service to be on before 

giving possession. She could not resolve her homeless situation because she could 

not meet National Grid's demand for $1000. 

C. A senior citizen who receives SSI and who is moving to a different apartment 

where utilities are not included in rent. who has arrears dating back more than six 

years, was refuscd service unless he paid at least $1000, which he does not have. 

D. A disabled amputee with seizures was denied service due prior arrears and could 



not satisfy National Grid's inflexible demand for $1000 

National Grid's Practices Conflict with HEFPA Requirements 

16. The practices of National Grid are in violation of the Home Energy Fair Practices 

Act, PSL $$30, 31,and 37 violate of regulations ofthe Commission, 16 NYCRR $$11.3 and 

11.10; and contrary to the state policy favoring the prov~sion of residential utility service without 

unreasonable qualifications or lengthy delays declared in PSL $30. Copies of relevant provisions 

of the statutes and regulations cited are attached. 

17. National Grid's demands for DPA down payments from applicants of service with 

arrears for service to a prior account before attempting to negotiate with the customer the terms 

of a down payment and installments based on the customer's financial circumstances, as required 

by Commission regulation 5 1 l.lO(a)(l). 

18. National Grid's demands for excessive down payments, often for full payment, as in 

the case of Petitioner Maxwell, or for $1000, violate PSL $3l(l)(b) and 537(1), which limit the 

maximum DPA down payments to half the arrears or an amount equal to three months average 

billing, whichever is less, and in violation of Commission regulation $I I .lO(c)(2)(ii) which 

further limits the amount of a DPA down payment to the amount agreed to by the customer or to 

15% of the balance owed or half of one month's average usage, whichever is greater; 

19. National Grid's failure to advise the customer that the terms of a DPA proposed by 

the utility are negotiable, and failing to provide valid notices of service denial, are contrary to 

PSL 531(2) and Conlmission regulation $1 1.3(b). 



Request for Relief 

Petitioners request that the Con~mission 

A. Commence a proceeding to investigate practices of Niagara Mohawk Power Corporation 

d/b/a National Grid relating to denials of utility service to residential applicants with 

arrears owed for service to a prior account. These practices include demands for down 

payments before discussing the terms of a Deferred Payment Agreement ("DPA") with 

the applicants, demands for excessive DPA down payments, and refusals to negotiate fair 

and equitable DPA terms based on the applicant's financial circumstances in situations 

where applicants cannot afford the amount demanded. 

B. lssue an Interim Order directing National Grid to negotiate the terms of fair and equitable 

Deferred Payment Agreements with petitioner Carol Maxwell and henceforth with any 

other applicants for sei~tice who owe the utility money for service provided to a prior 

account in thc applicant's name, pending completion of the proceeding. 

C. lssue a Declaratory Ruling that the practices of National Grid challenged in the Petition 

are in violation of the Home Energy Fair Practices Act, PSL aS30, 31,and 37; in violation 

of regulations of the Commission, 16 NYCRR $51 1.3 and 11.10; and contrary to the state 

policy favoring the provision of residential utility service without unreasonable 

qualifications or lengthy delays declared in PSL $30. These violations include: 

Demanding DPA down payments from applicants of service with arrears for service to a 
prior account before attempting to ne~otiate with the customer the terms of a down 
payment and illstallments based on the customer's financial circumstances, as required by 



Commission regulation l l .l O(a)(l); 

Demanding excessive down payments, often of $1000, in violation of PSL (j31(l)(b) and 
$37(1), which limit the maximum DPA down payments to half the arrears or an amount . . 

equal to three months average b~lhng, whichever is less, and in violation of Comm~ssion 
regulation $1 1 . l  O(c)(2)(ii) which further limits the amount of a DPA down payment to 
the amount agreed to by the customer or to 15% of the balance owed or half of one 
month's average usage, whichever is greater; 

Failing to advise the customer that the terms of a DPA proposed by the utility are 
negotiable, and failing to provide valid notices of service denial, contrary to PSL 531(2) 
and Commission regulation S 11.3(b). 

D. Direct Nat~onal Grid to rcmedy any past wrongful denials of service to applicants due to 

the practices challenged in this proceeding within the 180 days preceding the filing of the 

Petition and to compensate applicants wrongfully denied service in accordance with PSL 

531(5). 

E. Upon a finding, after investigation, that the challenged practices are unreasonable or in 

violation of the Home Energy Fair Practices Act and Commission regulations, provide a 

s~~bstantial rate reduction or deferred rate credit for the benefit of customers, or, 

alternatively, commence a penalty proceeding pursuant to PSL $25 

F. Grant such other and further relief as the Commission, based on the record of the 

proceeding to be commenced, deenls to be just and reasonable. 

Dated: October 16, 2007 

Respectfully submitted, 

Carol Maxwell, Petitioner 



Gerald A. Norlander, Esq. 

Louis Manuta, Esq. 

Public Utility Law Project 

of New York. Inc. 

194 Washington Avenue, Suite 420 

Albany, NY, 12210 

Public Utility Law Project 

Of New York, Inc. 

Gerald A. Norlander, Esq. 

Louis Manuta, Esq. 

Public Utility Law Project 

of New York, Inc. 

194 Washington Avenue, Suite 420 

Albany, NY, 12210 

r 0 :  Robert H. Hoaglund I1 

National Grid 

300 Erie Blvd West A-3 

Syracuse, N Y  13202-4250 



Certificate of Service 

1, Mary Jane De Chiro, certify that I have served by first class mail a copy of the Petition for 
Investigation, Declaratory Ruling and other Relief, to Robert H. Hoaglund, 11 National Grid, 300 
Erie Boulevard West, A-3, Syracuse, NY 13202-4250 (dated October 16,2007) 

Dated: October 16, 2007 



AFFIDAVIT 

Carol Maxwell, being duly sworn, deposes and says: 

1. My name is Carol Maxwell. I reside at 492 Madison Avenue, Albany, NY 12208. I applied 
for utility service from National Grid on Tuesday, October 9"'. 2007 for a new apartment located 
at 65 First Street, 2nd Fl., Albany, NY 12210. There are four people in my household, myself, my 
husband, a two month old baby,and a seventeen year old. 

2. I am not now a customer of National Grid. I was a customer ofNational Grid in 2004. In 
January 2005, I moved to my present apartment where utilities are included in the rent. 1 owed 
arrears of $742.37 when my prior National Grid account was closed. I have not paid the balance 
of the account. I have received no letters or bills from National Grid regarding the amount I owed 
Ibr past service to my prior account. 

3. I am now in the course of moving again, and need to establish service to a new account in my 
name today. I called National Grid and applied for service on Tuesday, October 9,2007 in order 
to have service on our planned moving day, October 12, 2007. First National Grid demanded 
that I show a lease in my name. After my landlord faxed the lease, then I was told that unless 1 
pay the full balance of $742.37, they will not turn service on at the new address. National Grid 
did not ask about my circumstances or offer to negotiate a lesser amount as a down payment. 
National Grid refused to accept anything less than $742.37. 

4. 1 went to Albany County Department of Social Services and applied for assistance. I was told 
that the National Grid bill is too old and that they will not be able to help me because I have not 
had utility service in the past four months. 

5. 1 went to Catholic Charities for assistance but they would not pay what National Grid 
demanded. I was referred to the Public Utility Law Project ("PULP") and they referred me to the 
PSC Complaint Line and the PSC Hotline. I called both the Complaint Line and the Hotline and 
in both cases 1 was told that the PSC could not do anything, that I would have to pay the entire 
balance of $742.37 before the lights could be turned on. 

6. I have two children, one of them a newborn. I must vacate my present apartment today. It is 
impossible to keep the baby warm without utility service. 



WHEREFORE, I request that the petition to investigate National Grid's denial of service to 
persons in my situation be granted, that the Commission direct National Grid to negotiate a fair 
and equitable DPA based on my financial circumstances. that all the relief requested ~n the 
petition be granted. 

R pectfull subm'tted, 

C o d e f l c x q  
Sworn tq Before me 

NOTARY PUBLIC 

LOUIS MANUTA 
Nolary Public 

Slate or New York 
Qualified in Schenectady County 
Registration No 0 2 ~ ~ 5 0 5 2 7 2 4 ~ .  
Comrnlsslon Ex?i:?s 1214120~i 



, PUBLIC SERVICE LAW 
I 

ARTICLE 2-RESIDENTIAL GAS, ELECTRIC 
I AND STEAM UTILITY SERVICE 

i 
i Section 

30. Residential gas, electric and steam service policy. j 31. Applications for service. 
32. Termination of service. I 35. Reeonneetion of service. 

j 37. Deferred payment agreements. 
i 39. Meter reading and estimated bills. 
1 43. Complnint handling procedures. 
1 44. Utility hills: informational notices. 

i 46. Emergency disconnections to residences. 
49. Residential steam service. 

; 52. Gas, electric and steam savice to tenant* provided through shared meters 
i 53. Application. 

\ § 30. Residential gas, electric and steam service policy 
This article shall apply to the provision of all or any par t  of the gas, electric 

or steam service provided to any residential customer by any gas, electric or 
steam and municipalities corporation o r  municipality. It is hereby declared to 

i be  the  policy of this state that  the continued proviaiun of all o r  any part  of 
such gas, electric and steam service to all residential customers without 
unreasonable qualifications or lengthy delays is necessary for the preservation 

I of the health and general welfare and is in the puhlic interest. 
(Added L.1981, c. 713, $ 3; amended L.2002, e. 686,s 2, eff. June 18,2003.) 

Historical a n d  Statutory Notes 

L.2002. c. 686 lepislation tions or lengthy delays is necessary for 
1 ~.20'02, c. 686,$ 2, remote this section, the presemtioi of the health and general 

which had read: welfare and is in the public interest." 
! 

pu his article shall apply to the provision L.ZW2, c. 686, S 1, provides: 
of residential semice by gas, electric and "Short title. This act [amending Public 
steam coqwrations and municipalities. I t  Service Law $5 30, 31, 32, 35. 37, 39, 43, 

5 is hereby declared to be the policy of this 44, 46, 49 and 52 and adding Public Ser- 
i state that the continued provision of gas, vice Law 5  531 shall be known and may be 
, eleetne and steam service to residential dted as 'the energy consumer protection 
: customers without unreasonable qualitica- act of 2002'." 

t Legislative Histories 
i L.2002, c. 686: For Legislative, Executive or Judicial memorandum relating to Wlis law, 

see MeKinney's 2002 Session Laws of New York, p. 2137,Zl%X 

Research References 

Encyclopedias 
NY Jur. 2d, Counties, T o w ,  & Municipal Corp. § 174> Construction of Constitutional 

or Statutdry Provisions Conferring Powers. 
NY Jur. 2d, Declaratory Judgments & Agreed Case § 48, Miscellaneous Professions, 

Occupations, or Businesses. 
NY Jw. 2d, Declaratory Judgments & Agreed Case § 150, Taxpayers; Challenges to 

State Action. 
NY Jur. 2d, Energy 5  75, Public Service 1 .a~ .  
NY JUT. 2d, Public Utilities § 6, Nondisuimbation as to Services and Facilities 
NY Jur. 2d, Public Utilities § 74, Utility Bill Payments toAutho&d Agenaes. 

Treatises and Practice Aids 
Carmody-Wait, 2d 8 14T70, Building and Construction. 

13 



5 31 PUBLIC SERVICE LAW 

g 31. Applications for service 
1. Every gas corporation, electric corporation or municipality shall provide 

residential service upon the oral or written request of an applicant, provided 
that the commission may require that requests for service be in writing under 
circumstances as it deems necessary and proper as set forth by regulation, and 
provided further that the applicant: 

(a) makes full payment for residential utility service provided to a prior 
account in his name; or 

(h) agrees to make payments under a deferred payment plan of any 
amounts due for service to a prior account in his name and makes a down 
payment based on criteria to be established by the commission. No such 
down payment shall exceed one-half of any money due from an applicant for 
residential utility service, or three months average billing, whichever is less; 
or 

(c) is a recipient of public assistance, supplemental security income or 
additional state payments pursuant to the social services law, or is an applicant 
for such assistance, income or payments, and the utility corporation or the 
municipality receives payment from, or is notified of the applicant's eligibility 
for utility payments by the social services official of the social services district 
in which such person resides for amounts due for service to a prior account in 
the applicant's name, together with guarantee of future payments to the extent 
authorized by the social services law. 

2. In the event a utility corporation or municipality denies an applicant's 
application for service it shall provide prompt written notice to such applicant 
of its reasons for denying service, specify what the applicant must do to 
qualify for service, and advise the applicant of his right to investigation and 
review of the denial of service by the department if the applicant considers 
such denial to be without justification. Any such notice denying service shall 
be sent to an applicant within three business days after either a completed 
oral or written application for service is received, provided however, the 
commission mav suecifv a different ueriod for $rood cause. The commission 
may also establkh*suc< additional ndtice requirements upon a utility corpora- 
tion or municioalitv as it believes necessarv to assure reasonable notilieation 
and proteetio~for ~pplicants. 

3. Subject to the requirements of subdivisions four and five of this section, 
whenever a residential customer moves to a new residence within the'service 
territorv of the same utilitv cornoration or municiualitv. he shall be eli~ible to 

A ", 
receive"service at the new resfdence and such service shall he considYered a 
continuation of service in all resnects. with anv deferred navment ameement 
honored, and with all rights of'such customer and such' &lity corporation 
provided by this article unimpaired. 

4. In the case of any application for service to a building which is not 
supplied with electricity or gas, a utility corporation or municipality shall be 
obligated to provide service to such a building, provided however, that the 
commission may require applicants for service to buildings located in excess of 
one hundred feet from gas or electric transmission lines to pay or agree in 
writing to pay material and installation costs relating to the applicant's 
proportion of the pipe, conduit, duct or wire, or other facilities to be installed. 

5. A utility corporation or mnnicipality shall institute service to any 
applicant who meets the requirement of subdivision one of this section, within 
five business days after such applicant applies for service, provided however, 
such requirement shall not apply where the institution of service within five 
business days is prevented by adverse weather conditions, serious physical 

14 



5 35 PUBLIC SERVICE LAW 

dollars per day for each day thereafter, as determined by the commission, that 
such senice is not supplied. 
(Added L.1981, c. 713,s 3; amended L.2002, c. 686, 5 5, eff. June 18,2003.) 

Historical and Statutory Notes 

L.2002, e. 686 legislation L.2002, c. 686, 5 1, provides: 
Subd. 1. L.2002, c. 686, 5 5, rewrote "short title, This act [amending Public 

the first sentence of subd. 1, which had 
mad: shall by Senice Law $5 30, 31, 32, 35, 37, 39, 43, 
establish reasonable conditions under 46, 49 and 52 and adding Public Ser- 
which an electric or gas carporation or vice Law 5 5-31 shall be known and may be 
municipality shall be required to reconnect cited as 'the energy consumer protection 
service to residential customers." act of 2002'." 

Legislative Histories 
L.2002, c 686: Far Legislative, Executive or Judicial memorandum relating to this law, ; 

see McKinney's 2002 Session Laws of New York, p. 2137,2138. 

Research References 

Encyclopedid 
NY Jur. Pd, Energy B 249, Reconnection of Service. 

5 36. Residential service deposits 

Research References 

Enwclo~edias . . 
1 ' J u r .  2d, Enerhy 3 237. Rec;plcnts of c'ertain Pnyn~enti. 
NY Jur. 2d. Enerky B ZSX, rofrsumers 62 Yews oi Age or Older. 
N Y  Jur. 2d. Energy 5 ZB. Authonzation of Deposltj by Pubhr Senire Comrnasi~rr 
NY Jur. 2d, Energy § 241. Terns of Deposits: lnterest and Refunds. 
NY Jur. 2d. Public Utilities 5 73. Consumer Derxrsits. 
Reatises and Practice Aids 
Carmody-Wait, 2d § 853, ffidavite in Support of Motion. 

§ 37. Deferred payment  aweements 
1. No utility corporation or municipality shall terminate or refuse to take 

all actions within such corporation or municipality's control and, where appliea- 
ble, consistent with the provisions of the agreement for commodity service, if 
any, between the corporation and the customer, provided such provisions are 
consistent with this article, to restore service to a residential customer, 
because of arrears owed the utilitv comoration or municinalitv, unless the " .  . ". 
utility or municipality offers such customer a deferred payment agreement for 
such arrears: ~rovided. however. that a deferred ~ a v m e n t  aereement under 
this article idall not be available to any custom& who the commission 
determines has the resources available to Dav his hill. and ~rovided further. l 
however, that any such agreement may ppoGde for the customer to make 
downpayment of the arrears, provided that no such downpayment shall 
one-half of the amount of arrears or three months average billing, 
less. In  addition. the commission shall nrovide bv reeulation that (a) d/ 
deferred payment'agreements authorized 6y this &cle & fair and eq&ble,l 
considerinc the customer's financial circumstances: (b) that such agnements 
obligate Gstomers to make timely payment of &nt charges Gr service 
together with payment of arrears during the pendency of the agreements; 
that such agreements may be renegotiated and amended where the customer 
can demonstrate that there have been significant changes in his or her 

20 I 



PUBLIC SERVICE LAW 

financial circumstances which have -&n due to conditions beyond the 
customer's control. and that, if the nutamer receives a utility service bv the 
receipt of portions of such service from each of two or mo& utility corpora- 
tions and is billed for such service through a single bill, the payments pursuant 
to the deferred payment agreement for current charges shall be allocated to 
each such utility corporation based on the current charges owing to each and 
the payments for arream shall be allocated equitably on a pro-rata basis 
between such utility corporations based on the amount of arrears owing to 
each. 

2. Unon offerine anv deferred navment aereement. and mior to the 
s w m g  hereof, a &ty"corporationAo~ muniaipility shall give a customer a 
WDV of the aereement. in a form established or afI5mativelv aD~r0ved bv the 

I e o k s i o n ,  h i c h  shall contain a conspicuous, bold type nitice that the 
customer mav reauest. the. assistance of the commission 'in reaehine an 

I agreement. k y  sich agreement shall be signed in duplicate by the utili'ty or 
municipality and the customer and each s h d  r e c e ~ e  a signed copy thereof. 

I (Added L.1981, c. 713, P 3; amended LZW, c. 686, B 6, ell. June 18,2WG.) 

H i s t o r i d  and' statutory Notes 

I L.2002, c. 686 legislation that all deferred paymrnt agreements au- 
Subd. I. L.2W2, c. 686, $ 6, m o t e  thoneed by tbis ardrle be fair and equita- 

~libd. 1, which had read: ble, conriderinz the customer's Gnanrial 
"No utility corporation or municipality 

shall terminate or lrefuse to restore service 
to a residential customer, because of ar- 
rears owed the utility corporation or mu- 
nicipality, unless the utility or muniupality 
offem such customer a deferred payment 
agreement for such arrears; provided, 
however, that a deferred payment a p e -  
ment under tbis d e l e  shall not be avail- 
able to any customer who the commission 
determines has the resources available to 
pay lus bill, and provrded further, howev- 
er, that any such agreement may provide 
for the customer to make a downpayment 
of the arrears, provided that no such 
downpayment shall exceed onehalf of the 

I amount-of arrears or three m u n h  av~y- 
syc billing, x,hichever is less. In  addition. 
the commission shall prnvidc by regulation 

. 
dmcumshm; and that such agreements 
obligate customers to make timely pay- 
ment of current charges for service ta- 
gether with p m e n t  of arrears during the 
pendency of the agreements; and that 
such agreements may be renegatiated and 
amended where the customer can demon- 
strate that there have been signiticant 
changes in his or her fln@eial circw- 
stances which have arisen due to eon&- 
tions beyond the mtomer'8 mnhl." 

L.2002, c. 686, B 1, provides: 
"Short title. This act [amending Public 

%mice Law 15 30, 31, 32, 35, 37, 39, 43, 
44, 46, 49 and 52 and adding Public Ser- 
vice Law O 531 shall be hown and may be 
cited as 'the energy consumer protection 
act of 2W." 

I Legidative Histories 
L.2002, c. 686: For Legislative, Executive or Judicial memorandum dating to thia law, 

see McKinney's 2002 Session Laws of New York, p. 2137,2138. 

I Research References 
Enwclopedias 
NY Jur. 2d, Energy 1 250, Deferred Payment Agreements. 

9 38. Budget or levelized payment plans; quarterly billing 

Research References 
elopdaa 
ur. 26, Energy P 287, Budget Payment 'Plans. 

21 



5 11.2 DEPARTMENT OF PUBLIC SERVICE I' 

Appendix 

(ii) such service is primarily used for his or her residential purposes 
and the customer has so notified the utility; 

(iii) the utility knows or reasonably should have known that any of such 
service is provided through a single meter to both units of a two-family , : 
dwelling, as defined in section 11.8 of this Part; o r  

(iv) such person was a residential customer, as defined in the preceding 
subparagraphs of the same distribution utility within 60 days of making 
the request, was not terminated, disconnected or suspended for nonpay- 
ment. meter-tarn~erine or theft of services. and has moved to a diiferent 
dwelling within &e &hibution utility's s e h e  &tory so  long as such 
oerson remains a residential customer as defmed in the urecedine suboar- I .. . 
agraphs. 
(3) The term upplican,r when used in this Part, shall include any person 1 

who requests all or any part of gas, electric or steam aenice a t  a premises 
to he used as  his or her residence or the residence of a third party on whose 1 
behalf the person is requesting service, where: 

6) the distribution utility's effective tariff specifies a residential rate for ) 
such service; provided, however, that no person who requests service to I 
an entire multiple dwelling or for the common areas of a multiple dwelling , 
as defined in the Multiple Dwelling Law or the Multiple Residence Law, 
shall be considered a residential applicant solely because the distribution ~ 
utility's taritT specifies a residential rate: I 

(ii) such service will p r h d y  be used for the resident's residential 
purposes and the applicant has so notified the utility; or 

(iii) the utility knows or redsonahl~ should !mow that any of such ~ 
service will be provided through a single meter to both units of a two- ' 
family dwelling, as defined in section 11.8 of this Part. 1 

I 1  b) Nothing in this Part shall modify the commission's rules or orders 
applicable to the provision of gas, electnc or steam service to nonresidential I 
customers. I i 
5 11.3. Applications for residential service I 

(a, Extenriun uf selvice. ( I ,  ('unsistcnt nith the ~~nrvisiors of parak~ap'ni 
( Z t ( 4 J  of this sl~hdivkion, e\,rrv distrilr~lit~n urilit\ stall urd~idt  rtsidenlial 
service to an applicant upon his or her oral or writtin requ&t. 

(2) A distribution utility shall not be ohligated to provide service to an 
applicant who owes the distribution utility money for residential senice 
provided to a prior account in his or her name unless: 

(i) the appli-t makes full paymenl for residential service provided to 
any such prior account in his or her name; 

(ii) the applicant agrees to make payments under a deferred payment 
plan of mly amounts due for service to a prior account in his or her name, 
pursuant to section 11.10 of this Part; 

(iii) the applicant han pendmg a billing dispute pursuant to section 11.20 
of this Part  with respect to any amounts due for service to a prior account in 
his or her name and has paid any amounts required to be paid pursuant to 
those provisions; 

(iv) the applicant is a recipient of or an applicant for public assistance: 
supplemental security income benefit8 or additional Statc payments pursu- 
ant to the Social Services Law, and the distribution utiity receives from an 
official of the social services district in which the applicant resides, or is 
notified by such an official that it is ontided to receive, p a p e n t  for services 
due t o  a prior account in the applicant's name t,ogether with a guarantee of 
future payments to the extent authorized by the Social Senices Law; or 
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(v) the commission or its authorized designee directs the provision of 
service. 
(3) A distribution utility shall not be obligated to provide service to an 

applicant for seasonal or shoi%term service who fails to post a lawfully 
required deposit. 

(4) A distribution utility shall be obligated to provide service to any appli- 
cant who meets the requirements of paragraphs (1) and (2) of this subdivision 
within five business days of receipt of a completed oral or written application 
for service, or such later time as may he specified by the applicant, except: 

(i) where prevented by labor strikes or precluded by law; : 

(ii) where precluded by consideration of public safety; 
(iii) where the applicant fails to pay or agree in writing to pay the 

material and installation costs relating to line extensions as required by , . 
Parts 98 and 230 of this Title, or otherwise fails to comply with any 
applicable requirements of Parts 99, 100, 103 and 233 of this Title, and the 
commission's minimum insulation standards for gas-heating customers con- 
tained in Op. No. 77-10 as described in section 10.3 of this Title (17 NY PSC 
546; 17 NY PSC 861); or 

(iv) where precluded by physical impediments including: 
(a) adverse weather conditions; 
(h) inability to  gain access to premises in the possession of the appli- 

cant or others; 
(c) incomplete construction of necessary facilities by the applicant or 

inspection thereof by the appropriate authoiities; or 
(d) incomplete construction of necessary facilities by the distribution 

utility. 
The distribution utility shall make reasonable efforts to eliminate conditions 
preventing extension of service and shall pursue completion of any facilities it 
must construct with due diligence. 

(v) An oral application for senice shall be deemed completed when an 
applicant who meets the requirements of paragraphs (1)-(3) of this subdivi- , . 
sion provides his or her name, address, telephone number and address of 
prior account (if any) or prior account number (if any). A distribution utility : 1 may establish non-discriminatory procedures to require an applicant to 

1 1 provide reasonable proof of the applicant's identity. Service may be denied 
to applicants who fail to provide reasonable proof of identity. A distribution 1 ! 
utility may require an applicant to complete a written application if: 'I 

(a) there are arrears a t  the premises to be served and service was , . 
, r. 

terminated, disconnected or suspended for nonpayment or is subject to a :< . I  . 
final notice of termination, disconnection or suspension; , , 

, , ,  
(b) there is evidence of meter tampering or theft of service; I !  
(c) the meter has advanced and there is no customer of record; or 
(d) the application is made by a third party on behalf of the person(s) 

4 : 1, 
who would receive service. ;I 

' I  
A written application may require the submission of information required in an I ,i! '; 

oral application. and reasonable proof of the applicant's responsibility for ,!! I 
' I  ! I *: service at the premises to be supplied. A distribution utility requiring a , ,,", 

written application shall so notify an applicant as soon as practicable after the 1 : I  
request for service is made, and in no event more than two business days after )I ., 

such request, and shall state the basis for requiring a written application. A i ' !  , i '' I 
written application containing the required information shall be deemed com- I .  , 
pleted when received by the distribution utility. 1 ii 'i 

Cmnmrzt: When a written application is permitted, a distribution ( , I  1 4  , .. 
utility may require the applicant to provide a copy of a lease (if one exists), 1 ;  ,I 
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deed, bill of sale or other documentation to show the date the applicant 
h e m e  responsible for service. A disDibution utility must make a diligent 
effort to notify promptly an applicant who will be required to submit a 
witten application. If a diskibutiort utility is unable to contact the 
applicant orally, it must, not later than the second business day at%- the 
request for senire i% received, send a witten notice to tht: applicant. 

(5) Subject to the requirements of paragraph (4) of this subdivibion, when- 
ever a residential customer moves to a different dwelling within the service 
territory of the same distribution utility and for which the distribution utility's 
tariff specifies a residential rate, and requests distribution utility service 
within 60 days, he nr she shall be eligible to rcceive service a1 the different 
dwellmg, and such service shall be considered a contimuation of service in all 
respects, with any deferred payment agrcemcnt honored, and with all rights; 
provided, however, that such customer's prior service was not terminated, 
disconneded or suspended for nonpayment, meter-tampering ur Lheft of 
services. 
(6) A distribution utility ahall &end service to an applicant for residential 

service whose application for service has previously been denied within two 
business days (or such later Lime as may be specified by the applicant) after 
the following events: 

(i) elimination of all the conditions specified in paragraphs (2H4) of this 
subdivision which resulted in the denial of service; or 

(ii) by direction of the commission or its authorized designee, who may 
require such extension of service to be made within 24 hours. 

(b) Denial of application for service--notice. (1) As used in this subdivi- 
sion, the terms deny and denial shalKmem any determination, by a represen- 
tative of a distribution utility in response to an application for service, that 
service will not be initiated as requested. An application for service not 
approved within three business days shall be deemed denied. 

(2) No distribution utility shall deny an application for service without 
sending to the applicant, within three business days of receipt of the applica- 
lion for service, written notice which: 

(i) states the reasons for the deni;ll; 
(ii) specifies precisely what the applicant must do to quahfy for service; 

and 
(iii) advises the applicant of the right to an investigation and review of the 

denial by thc commission or its authorized designees if the applicant 
considers the denial to be without justification. The distribution utility shall 
advise the applicant of the appropriate address and telephone number of the 
commission, ineluding the commission's hot-line number and the times of its 
availability. 

(3) The notice required by paragraph (2) of this subdivision shall be in 
writing and shall be either served personally upon the applicant or mailed to 
the applicant a t  his or her current address unless a different address is 
specitied. When the written notice is given by mail, the distribution utiity 
shall make a reasonable effort to provide immediate notice orally. 

(4) Every distribution utility shall maintain, for a period not less than one 
year, records of oral or written requests for service that are denied, including 
the name and address of the applicant, the date of the application and the 
utility representative(s) who denied it. 

(c) Penalty A distribution utility failing to initiate service within the time 
required by this section shall forfeit and pay ta the applicant the sum of $25 
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per day for each day that service is not supplied unless the commission finds 
that the utility had good cause for not initiating service in the required time. 

S 11.4. Termina t ion  or disconnection of residential  service, and 
suspension o f  distr ibution service pursuan t  to Public 

i Service Law, section 32(5) 
i (a) Termination o r  disconnection of residential service. This subdivision ' sets forth termination and disconnection procedures applicable where a utility 1 profdes only distributi~n service and seeks to terminate the distribution 

semce, the u w t y  provldes both distribution service and commodity supply 
1 and seeks to terminate them both or an ESCO seeks to terminate commodity 

supply. Where an ESCO seeks suspension of a residential customer's distri- 
bution service due to the customer's non-payment of the commodity portion of 
a consolidated bill, subdivision (b) of this section also applies. 

(1) Conditions for termination or disconnection. A utility may terminate 
or disconnect residential service as provided for in these rules if the 
customer: 

(i) fails to pay charges for services rendered a t  any tinle during the 
preceding 12 months; provided, however, that termination or diseonnec- 
tion of service for bids due for service rendered during periods in excess 
of the 12-month peliod is permitted in cases involving billing disputes 
during the l smonth  period, estimated hills, the culpable conduct of the 
customer or excusable utility delays; and provided further, that the utility 
shall conlmence any such hilling not more than four months after the 

1 resolution of the billing dispute, the adjustment to estimated bills, or the 
cessation of excusable utility delays or delays caused by the customer's 
culpable conduct; or 

(ii) fails to pay amounts due under a deferred payment agreement; 
liii) fails to pay or agree in writing to pay equipment and installation 

charges relating to the initiation of service; or 
(iv) fails to pay a lawfully required deposit; and 
(v) is sent a final notice of termination or disconnection no less than 15 

days before the termination or disconnection date shown on the notice. 
(2) Final notice. A final notice of termination or disconnection shall 

clearly state or include: 
(i) the earliest date on which termination or disconnection may occur; 
(ii) the reasons for termination or disconnection, including the total 

amount required to be paid, and the manner in which termination or 
disconnection, may be avoided; 

(iii) the address and phone number of the office of the utility that the 
customer may contact in reference to his account; 

(iv) the availability of utility procedures for handling complaints; and 
(v) a summan, prepared or approved by the commission or its author- 

ized designee, of the protections available under this Part, together with a 
notice that any customer eligible for such protections should contact the 
utility. 

The fmal notice of termination or disconnection may include any additional 
information not inconsistent with this Part. The final notice of termination 
from on ESCO, however, shall inform the customer that suspension of the 
customer's distribution service can accompany the ESCO's commodity termi- 
nation, even if the customer's account for distribution service is current. In 
addition, the notice shall have printed on its face, in a size type capable of , attracting immediate attention, language conveying the following: 
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(2) agreement by a utility and the customer on a deferred payment pba 
aud the payment of a downpayment, if required, under that plan; 

(31 upon the direction of the commission or its designee; 
(4) upon the receipt by a utility of a commitment of a direct payment 

written guarantee in accordance with the Social Services Law; 
(51 where a utility has notice that a serious impairment to health or safet) 

resolved in favor of reconnection; or 

I 
is likely to result if service is not reconnected. Doubts as to whether, 
reconnection of senice is required for health or safety reasons shall h 

(6) upon the expiration of one year after such termination of commoditJ 
service, or upon the receipt of payments by or on he.half of the customer ta 
the ESCO that requested the suspension such that the amount paid by such 
customer to the ESCO plus the amount previously paid the ESCO plus an) 
charges paid ta the distribution utility during the period when such custom. 
er's m a r s  accrued is equal to or greater than the amount such customer 
would have paid if the entire uWity service had heen obtained from tbr 
distribution utility during sueh period. 

B 11.10. Deferred payment agreements 
(a) Utility's obligations. (1) A utility must make reasonable efforts ta 

contact eligible customers or applicants by phone, mail or in person for thr 
purpose of offering a deferred payment agreement and negotiating term 
tailored to the customer's financial circumstances, prior to making the written 
offer of a defenxd payment agreement required under paragraph (4) of thia 
subdivision. Consistent with provisions of its agreement to supply commodity, 
if applicable, and provided such provisions are consistent with other require- 
ments of the Public Senice Law, a utility must make reasonable efforts ta 
contact eligible customers or  applicants for the purpose of offering a deferred 
payment agreement and negotiating terms tailored to the customer's tinancia! 
circumstances, prior to maldng the written offer of a deferred payment 
agreement required under paragraph (4) of this subdivision. A deferred 
waument aoreement or uaument aoreement (also referred to as the aaremnenl 
k this secGon) is a written a@-ee&nt for the payment of outstanding charges 
over a s~ecific ueriod of time, simed by both the utilitv and the customer or - 
applicant. 

(i) A utility must negotiate in good faith with any customer or applicant 
with whom it has contact so as to achieve an agreement that is fair and 
equitable considering the customer's financial circumstances. 

(ii) A utility may require that a customer or applicant compl~tn a farm 
showing assets, incomeand expenses, and provide reasonahle substantiation 
of the information on that form, provided that all sueh information shall be 
treated as confidential. 
Ci) A payment agreement must provide for installments as low as $10 

per month and no down payment, when the customer or applicant demon- 
strates financial need for such terms, hut need not pmvide for monthly 
installments of less than $10. 

(iv) A payment agreement may provide for any size or no down paymed 
and installments on any schedule uver any period of time if mutually agreed 
to by the parties. 

(2) At Lhe time a utility notifies a customer of his or her right to an 
installment payment plan under section 11.13(f) or 11.14(a) or (c) of this Part, 
the utility must also make reasonable efforts to negotiate terms tailored to tM 
customer's financial circumstances, in accordance with paragraph (1) of this 
section. 
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(3) A utdity may postpone a scheduled termination, disconnection or swpen- 
sion of service up to 10 calendar days after the dat,e stated in the fiDal notice of 
termination, disconnection or suspension for the purpose of negotiating pay- 
ment agreement telms, provided that the customer is clearly advised of such 
postponement. 

(4 )  A utility must make a written offer of a payment agreement by 
providing two copies of the payment agreement form set,ting forth the specific 
terms for payment and signed by the utility to  an eligible customer or 
applicant at the following iiries: 

(i) not less than seven calendar days (10 davs, if mailed) before the 
I ewlirst d;ltc on nhicli rcrnlrnatia,n, disconnectlonor suspension may occur, 

whirh iz  vithtr thr date atauw in a find notlrd oitrrminatior.. dismnnenion 

I or suspension or a date, up to 10 days thereafter, to which the company has 
postponed the termination, disconnection and suspension of senice while 
negotiating a payment agreement pursuant to paragraph (3) of this section; 

1 (ii) when payment of outstanding charges is a requirement for acceptance 
of an application for servicc, in accordance with section 11.3 of this Part; 

(ii) when payment of outstar~ding charges is required in accordance with 
section 11.Wd) andlor (b) of this Pat;  and 

(iv) as required after a broken payment agreement in accordance with 
parapaph (el($) of this section. 

(5) A utility must renegotiate and amend a payment agreement if the 
customer or applicant demonstrates that his or her financial rircumstances 
have changed signif~cantly because of conditions beyond his or her control. 

(6) A utility rnust develo], u?itten payment agrPement procedures and 
forms for evaluating the financial need of a customer or applicant, for assuring 
the confidential handling of such information, for arriving at fair and equitable 
payment terms and for training company personnel, which procedures shall be 
liled with the Office of Consumer Services. 

(7) The commission o r  its authorized designee may order a utility to offer a 
payment agreement in accordance with this section where the parties have 
been unable to reach agreement or where an agreement is necessary for the 
fair and equitable resolution of a complaint. 

(h) Eligibility. (1) A customer or applicant is eligible for a payment 
agreement and must be offered m e  in accordance with subdivision (a) of this 
section, unless: 

(i) the customer has broken an existing payment agreement, except as 
provided in paragraph (e)(3) of this ~ectiun; or 

(ii) thp commission or its designee determines that the customer or 
applicant has the resources available to pay the hill. 

(2) If the utility believes that a customer or applicant is not eligible for a 
payment agreement because he or she has the resources to pay the bill, it may 
seek a determination from the conlrnission or its designee, in accordance with 
the following prwedtms: 

(i) the utility must n o t i  the customer or applicant and the commi~sion or 
its designee in writing of the reasun for its belief: 

(ii) the utility must give the customer or applicant witten notice summar- 
izing the procedures under this paragraph in clear and understandable 
language; 

(iii) the commission or its designee will forthNith make a determination a s  
to whether the customer or applicant has the resources available to pay the 
bill 
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(iv) until such a determination is made by the commissiun or its designee, 
the utility must postpone any termination, disconnection or suspension 
activity, restore service or provide service, as applicable, as long as the 
customer or applicant pays current bills, and a down payment and monthly 
instdrncnts consistent wiLh subparagraph (c)(L)(ii) of this section, or such 1 
other anlounts established by the commission or its designee. 

(c) Tenns of agreement. (1) A payment agreement shall obligate the 
customer to make timely payments of all current charges. 

(2) A payment agreement shall either contain: 
I I 
1 

(i) the specific terms for payment of the amount covered by the agree- i ment mutually agreed upon by the utility anrl the customer or applicant 
after negotiation pursuant to paragraph (a)(l) of this section; or 1 

(ii) a durn payment up to 15 percent of the amount covered by the 
payment agreement o r  the cost of one half of one month's average usage, 1 
whichever is greater; unless such amount is less than the cost of one half of 
one month's average usage, in which case the down payment may he up to 
50 pcrcent of such a~nou~it;  and monthly installments up to the cost of one 
half of one month's average usage or one tenth of the balance, whirhever is 
greater. 

(3) The mst of one month's average usage sl~all he calculated by averaging 
the cost of service over the prior 12 months. 

(d) Funn of agreeme~zt. A payment agreement form shall in clear and 
I understandable language and format contain the following information: 

(1) that the utiity is required to offer a payment agreement that the 
customer o r  applicant is able to pay, considering his or her financial ckcum- 
stances, and that the agreement should not be signed if the customer or 
applicant is unable to pay its terms; 

(2) that if the customer or applicant demonstrates financial need, alternate 
terms will be available, a down payment may not be required and installments 
may be as low as $10 per month abovc current hills; 

(3) that assistance to pay utility his may be available to recipients of public 
assistar~ce ur supplemental security income from a local social services office; 

.". (4) that if the customer or applicant is unable t o  pay the-tenns of the 

f agreement, or if for any other reason the customer or applicant wishes to 
1 discuss t,he agreement, the customer or applicant should call the utiJity a t  a 
f :  specified telephone number and that if any further assistance is needed, the 
:* customer o r  applicant should call Lhe commission at a specfied telephone [ number; 

f (5)  that by signing and returning the form together with any required down 

e payment to the utility within the required time pcriod, the customer ur 
applicant will be entering into a payment agreement, and by doing so, will 
avoid termination, disconnection, or suspension of service; 
(6) the date by which the copy signed by the customer, a ~ d  any applicable 

down payment, lilust be  received by the utility in order to avoid termination of 
service, if applicable; provided, however, that such date may not he less than 
six business days after the agreement is sent by the utility; 

(7) t,he utility's policy if the agreeiilerit iu not signed and returned as 
required; 

(8) the total amount due, the required down payment, if any, and the exact 
dollar amount and due date of each installment: 
(9) that if the customer or  5pplicant fails to comply with the terms of the 

payment agreemcnt, the utility will take steps to terminate service; 
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(10) that tllc nrrlutnrr or aj~piica~it 11x5 a right to immediate enrollment on a 
lerrliaed 11a)-nirllt plan. This noticr trlust he placed close to the signature line. 
incluclr a ~OI: ,~J~CUUII ' :  check-ho~ option. and give a hpecified telephone mrtnher 
to call the utility f ~ j r  mori: inior~nati~~t!. A 1,iiei' r.;l~lanatior> of th r  levelized 
pa)m?lit plati. r.onsisti31it nit11 sectiuo 11.11 of this I'art, must aceutnpany the 
a~TWlIll'11t: ~ l l t ( ~  

(111 tliut if tne customer or ayplira~jt larcr can demonstrate that his or her 
I iitianci;ll r:irc11t11sta11cc.s hare clianyeil signilicantly llrcause of crrnditions he- 

!nricl hi-. r , ?  iirr ciintri~l, the, utility r1iu.t :it~lend the wims of the agreement to 
rcfler? S I I C ~ ,  chanyc-. 

( 1 , )  Kivi;ei, rryiccnii~iita. (1) If' n customrv h i l s  10 makr timely payment in 
sccoriianrr uith a payment agrerment, tllr utility niirrt send a reminder nutice 
at liaant eight ealrr>cl;rr days pllur to tl.c clay x+-hc,r~ a iilial notice of termination. 
discnnni,ctia,~, ur i~~spenr iun  xiill i)r helit. stilling in cons~iicuous hold type that: 

;ii the cltstornrl. must rllrcl th r  l i ~ ~ r i s  uft.he txtsting ],u)ment apeelnent  
h> tnekirig t l i~ ,  neevrsavy pajnirni nitliin 20 calendar days of the date 
paymrrlt \\a, diic, or ;i final terti~ination. dibcvrinection or susl~msion notice 
t in>- he,  i..silec{; 

i ~ i ,  ~f tiri. cii,tulner c;,ll rI?moni:rati. llrnt hr or she is u1ia111e to makr 
psytitrrlt urc~lrr tiif. lirlrlr nf' thr  lia,vlnctil agrrc.rnent brcause his or h1.r 
lirlan~.iiiI circunlctiiicts havi. ch;it~gtd sipliiiic:~nrl? because of curiditions 
lx,yi8ti~i lii; ilr iwr conl~ .~~l .  the r.~~si,,tiiet. e l i ~ ~ ~ ~ l i l  imtnediately contact the 
iitility at i c  s])f.ciii(.ll ti.lephill~~, 1~~11ri1ii.r 111-C~USI, a Ilea. pa)nimt agreement 
ncay 1~ :riaihIllr. 

121 If 1,) t h ~  2iltli c;jlcndar I I : I ~  aA(,r 1,;~yltrrnt was dilr. tlir utility ti;ti 
ni.i:lrt,r rt:ci.ii w! payntcnt I I ~ I .  negoti;~ted a rleu payment ai,veemcnt, the utility 
rnay ~l~.rr~:it~d fit11 jitymerit lif the to!:il olltstariding charges and srnd a final 
t rm l in~ i t i n~~ .  dixcc~r~r~vcti~~t; nt. soslivrision rtoticr in acconia~ice nith sectiun 
Il:l!ai aniLh1. (11) of this Part statillg it1 ci~ltylieurlus hold type: 

iii if tlii. ciistliltirr riil, (lemor~ctt.iite that 110 or she is unahle to make 
l~aytnrnt nr!rlt,~ t l i i .  trrrrt.. of thc (vii)nlent agrvcment b c c a ~ t s ~  h s  or her 
tir~ancral circiin~*tancr> ha\-* rhatlped iig~iitic;intl? becausp of col,ditions 
I,i,y~rii! iris iir 1ii.r v,ii~tri>l. th r  custiln~i,r sho~i l~ i  immediately contact thi, 
~ltility :rl 21 \]~l-cili,.rl trlt.pi\onr i ~ t ~ t n h r r  i~~:i.aust, :I new ria)merjf ap'eenir~il 
n r a j  lie a\-:cil:iblr: 

iii) that assi.~t:ir>cr LC, mnit~t;rin utilili hivtxi(.t, (nay he arailahle fi.um a ]oral 
sorial si,t?-ires ofiice; 

i i  t i  I,eforc, the social si,t,i.irrs office nil1 provide assistance, the 
clistonit.v gelir,r;~lly rnust v,n\idr thc iltility with information shouing assets. 
inctiinc :inel vqi<,nses 1,; rv;111ratc~ a.hrther tlir rtlstomrr is eiititled to a nt2w 
r,:#pmer:t ugreelni.nI: alld 

( i x  I either thi. aillirrss arid ti~lr,lilinut, rl~imbvr of thv appropriate social 
sn? i c i , i  of'ii~.l*. nr thi: Iixal sacial srtsii.r,s inllrnnatior~ number. 

(3) An) fina! tc.l.titi~~iiti(,n n~~t ic t ,  serlt ll(.c.ai~i~l llir rustumw has hrohrn an 
ngrt~i.tnt.nt i>rgoli;ttril piirsltant 1.u p:rrag~a!>h !;i)t l I of this section and which 
r e q ~ ~ i r e d  I'a>-nwnt over ;I ahortf,r pcriilri than the auiiliarapaph (c)i")(ii) of this 
scrtioli cl;ii~elard asreernrt;t for that rltstom{.r uould allow. must ;ilso hr. 
ileci,rnlxiriiei! hy a wit tel l  offcw $>I' ;I 1li.u aprwmertt to pay thr  notstanding 
hal;i~ic,, in rt~ottthly iiisral1m~~nt.i c;ilriil;ited i r i  accordaiice ~ 4 t h  suhparayaph 
l(,1~2Ilii) ~jfthih srctior~. 

B i l .12.  Residential service deposits 
(a)  Fnt. tile I I U ~ ~ , , , ~ ~ . H "  this seetio~i, ;i ,,,ers ;.rxidp?stinl cu~tonrer  is an 

applic;t~it. r\ sru~oiinl  c i ,s tv i~ i r r  i: ;I person who applies for and recrivre 
15:: 


