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NEW YORK STATE BOARD ON ELECTRI C
GENERATI ON SI TI NG AND THE ENVI RONMENT

CASE 97-F-2162 - Application by PSEG Power New York, Inc. for a
Certificate of Environnmental Conpatibility and
Public Need to Construct and Operate a
750 Megawatt Natural Gas-Fired Conbi ned Cycl e,
Combustion Turbine CGenerating Facility in the
Town of Bethl ehem Al bany County.

APPEARANCES: See Appendi x A

W LLI AM BOUTEI LLER, Presidi ng Exam ner
P. NI CHOLAS GARLI CK, Associ ate Exam ner:

. | NTRODUCTI ON

On Novenber 30, 1998, N agara Mbhawk Power Corporation
submtted to the Siting Board a three-volune application for a
Certificate of Environnmental Conpatibility and Public Need. In
it, the conpany proposed to redevel op the 400 MW Al bany St eam
Station that is |ocated on a 186-acre site in the Town of
Bet hl ehem It proposed to construct a nore efficient and higher
capacity facility to replace the existing units.

After this case began, N agara Mhawk petitioned the
Public Service Comm ssion for authority to sell the Al bany Steam

Station to PSEG Power LLC. In April 2000, the Conm ssion
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approved the transfer and acknow edged that the new owner al so
pl anned to repower the Al bany Steam Station.®

On July 2, 2001, PSEG Power New York Inc. submtted a
ni ne-vol une suppl enent that updated the Novenber 1998
application.? On August 31, 2001, the Chairman of the Siting
Board determ ned that PSEG s application conplied with the

statutory requirenments and public hearings could resune.

A. Project Description

The Al bany Steam Station is on the western bank of the
Hudson River in the Town of Bethlehem The site is zoned for
heavy industrial use. The existing facilities consist of four,
100 MW steamelectric units that originally burned coal. Two
units were installed in 1952; the others entered service in 1953
and 1954, respectively. Today, the units run on either natural
gas or residual oil. Their maximumefficiency is 34 percent
when using natural gas.

PSEG acquired from N agara Mohawk the sout hern 84
acres of the Bethlehemsite.® On the PSEG parcel is the

power house and the boiler and turbine buildings. The boiler

! Cases 94-E-0098 and 0099, Ni agara Mbvhawk Power Cor porati on,
Order Approving Transfer of the Al bany Generating Facility
(i ssued April 26, 2000).

2 PSEG Power New York Inc. is affiliated with PSEG Power LLC,
which is a subsidiary of Public Service Enterprise G oup.
The G oup owns Public Service Electric and Gas Conpany, the
| argest electric and gas utility conpany in New Jersey.

Ni agara Mohawk retained the 102 acres of the site containing
ash deposits fromwhen the Al bany Station used coal. PSEG
acquired its parcel on May 12, 2000.

-2
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bui l di ng has four boilers, ancillary equipnent, and four tall
stacks. The turbine building contains four generators,
condensers, and support equi pnent. The powerhouse includes two
control roonms that operate the generators. Qutside the

buil dings are the electric transformers that connect to the

swi tchyard and the Ni agara Mohawk transm ssion system Three
smal | buildings are al so | ocated near the powerhouse--an

adm ni stration building, a shops and stores building, and a
soot bl owi ng air conpressor buil ding.

PSEG proposes to construct a 750 MV conbi ned cycl e,
natural gas-fired facility to replace the existing generation
station. The Albany Steam Station will be retired when the new
Bet hl ehem Energy Center (BEC) begins to operate.

The BEC wi || have three new conbustion turbines
equi pped with electric generators, three heat-recovery steam
generators, and a new steamturbine also with an electric
generator. The conbi ned-cycle units rival the high efficiency

| evel s of any other commercial fossil-fueled unit currently

avai | abl e.

The BEC will primarily use natural gas but it wll
al so burn low sulfur distillate oil as its secondary fuel. The
BEC wi Il be equipped with selective catalytic reduction
facilities to minimze nitrous oxide (NOx) em ssions. It wll

al so have oxidation catalysts to mnim ze carbon nonoxi de (CO
and vol atil e organi c conpounds (VOCs).
The Al bany Steam Station boilers, turbines and

generators will be retired in place and its four 336-foot stacks
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will be removed. Three new 248-foot stacks will be built. Coa
conveyors that have not been used in recent tinmes will also be
renoved

B. Procedural History

Long before it filed the Novenmber 1998 application,
Ni agara Mohawk publicly announced its plans to redevel op the
Al bany Steam Station. |In Decenber 1997, the conpany initiated
pre-application procedures and a public invol verrent program by
filing and delivering to interested persons its pre-application
report.?

Thereafter, conmpany representatives began to neet with
| ocal officials and interest groups to discuss the BEC project.
Ni agara Mohawk also nmailed letters to |local residents containing
a BEC fact sheet and inviting the public to attend information
meetings in March 1998 and an open house at the Al bany Steam
Station in April 1998. Throughout this period, the conpany
revi ewed t he BEC project design, and the need for environnental
studies, with various State agency staffs.

By letter dated January 26, 1999, the Chairman of the
Siting Board informed N agara Mohawk that its application net
the m ni mumrequirenents for conpliance with PSL 8164 and that a

heari ng could comence. The Chairman’s letter also infornmed the

* Pre-application reports are now referred to as prelimnary

scoping statenments. See, PSL 8163(1).

-4-
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conpany of specific deficiencies in the application that should
be renedied with the subm ssion of additional information.?

The first public statement hearings in this case were
hel d during the day and on the evening of February 23, 1999. In
all, two persons spoke at the hearings. One speaker expressed
concern about there being adequate gas supplies to serve the
proposed facility and other natural gas custoners. The other
observed that, w thout the BEC project, reliance on the Al bany
Steam Station could fall off and the site was not easily
converted to any other purpose. Early on, the Exam ners
conduct ed several prehearing conferences to help organi ze the
proceedi ng. °

As noted above, in May 2000 PSEG acquired the Al bany
Steam Station facilities and, on July 2, 2001, it updated and
suppl enented the original application.” On August 31, 2001, the
Chairman of the Siting Board determ ned that the suppl enented

application fully conplied with the statutory requirenents.

> The statutory provisions (PSL §165(1)) in effect at the time
t he Chairman issued her conpliance determ nation all owed the
Chairman to fix a date for the commencenent of public
heari ngs on the portion of the application that conforned
with PSL 8164.

Prehearing conferences were held on February 6, March 6, and
April 7, 16, and 29, 1998. Conferences were also held on
February 8 and May 10, 1999. During these conferences, the
Exam ners marked four exhibits for the record. The Exam ners
al so conducted a tel ephone conference with the parties on
Cctober 5, 2001 to discuss intervenor funding matters.

" Like Ni agara Mhawk before it, PSEG notified | ocal residents
of its plans to replace the existing facilities with nodern
technol ogy. PSEG conducted an informational neeting for
interested residents on February 6, 200L1.

-5-
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Al so, on Septenber 5, 2001, the Departnent of Environnental
Conservation (DEC) informed PSEG that its permts were conplete
and the DEC Staff had begun their technical review
Consequent |y, DEC began to schedul e a public hearing concerning
the draft State Pollutant Di scharge Elimnation System ( SPDES)
Permit and PSEG s air permt applications.

On Cctober 17, 2001, the Exam ners convened day and
eveni ng public statenment hearings, pursuant to Article X, at the
Bet hl ehem Town Hal | .8 During the day hearing, five persons spoke
after the applicant described the BEC project for those in
at t endance.

A director of the American Lung Associ ation of
Nort heast New York stated the organi zation’s support for this
power project that will reduce pollutants, inprove the
envi ronnment and hel p protect public health. The president of
t he Bet hl ehem Chanber of Commerce stated support for the BEC
given its econom c benefits that include enpl oynent
opportunities and | ocal tax paynments. A business manager for
the International Brotherhood of Electrical Wrkers (Local 236)
supported the construction of the BEC.° Al so, counsel for

Ri ver keeper, Inc., an environnental group that is a party in

The Exam ners anticipated that the DEC adm ni strative process
woul d run concurrently with the conpanion Article X

adm ni strative process; however, due to an error by the
applicant regarding the publication of the DEC public notice,
the DEC | egi sl ative hearing and i ssues conference were

r eschedul ed.

Local 97’ s president al so spoke at the evening hearing to
reiterate the union’s support for the project.

-6-
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this proceeding, explained its ongoing efforts to protect the
ecological integrity of the Hudson R ver.

Bet hl ehem Supervi sor Sheila Fuller announced at the
hearing the Town’s support for the project fromthe cl ose
scrutiny and i ndependent review it received froml ocal
officials. The Town supports the retirement of the existing
pl ant and the construction of a nodern generation facility with
state-of-the-art cooling and air pollution control technol ogy.
Local tax matters have been resolved to the Town's satisfaction
and it | ooks forward to the environmental and econom c benefits
the BEC wi || provide.

At the evening hearing, Assenblyman John Faso’'s
spokesperson provided the Assenbl ynan’s support for the BEC
proj ect based of its environnmental, energy and econom c
benefits. Also, the corporate secretary of the Business Counci
of New York State, Inc. stated its support for the BEC given the
el ectric system and econonmic contributions it will provide the
State, and the local benefits for the Town and the Capital
District.

Letters and resol utions supporting the construction
and operation of the BEC project have al so been received from
t he Al bany- Col oni e Regi onal Chanber of Conmerce, the Bethl ehem
Town Board, Bethlehem s Industrial Devel opnment Agency, the
Bet hl ehem Central School District, and several |ocal residents.

The Exam ners conducted a prehearing and i ssues
conference on Cctober 23, 2001 to identify active parties, to

di scuss scheduling and procedural matters, to address intervenor
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funding requests, and to identify issues that could have
requi red adjudi catory hearings. Shortly thereafter, the
Exam ners issued their ruling delineating the Article X issues
that could either be litigated or settled by the parties.®

Wth respect to the conpani on DEC proceeding that is
considering SPDES and air permt matters, Administrative Law
Judge P. Nicholas Garlick conducted a | egislative hearing on
Decenber 3 at the Bethl ehem Town Hall and an issues conference,
in Al bany, on Decenber 12, 2001. Follow ng the DEC conference,
Judge Garlick issued a ruling that found no issues for
adj udi cation in the DEC proceeding. ™ The Judge’s ruling
triggered an interlocutory appeal to the DEC Conm ssioner from
Dr. Uiel M o that seeks an adjudicatory hearing with respect
to the anount of polychlorinated biphenyls (PCBs) the BEC may
emt into the air and the health risks they may present. On
January 31, 2002, the DEC Conm ssioner denied the appeal and
directed the DEC Staff to finish processing PSEG s permt
appl i cati ons.

The Exam ners conducted an evidentiary hearing on
January 17, 2002 to receive record evidence concerning the Joint
Stipulations the parties filed on January 2 that fully resol ved
the issues the Exam ners identified in their Novenber 15 ruling.

The record in this case consists of 757 transcript pages and 7

0 Case 97-F-2162, Article X Issues Ruling (issued Novenber 15,
2001) .

' DEC Case 4-0122-00044-00021, Ruling on |Issues and Party
Status (issued January 3, 2000).

- 8-
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exhibits. The parties who participated in the Article X

proceedi ngs are listed in Appendi x A

C. Joint Stipulations

On Novenber 1, 2001, PSEG provided notice, pursuant to
16 NYCRR 3.9(a)(1), that it was entering into settl enent
negotiations with the parties to this proceeding. The parties
t hus provi ded adequate notice of their negotiations that began
on Novenber 13 and proved to be successful. By letter dated
January 2, 2002, PSEG provided the Secretary to the Siting Board
the Joint Stipulations it executed with three State agencies
(the staff representatives for the Departnents of Public
Service, Environnental Conservation, and Health), three
envi ronnment al groups (R verkeeper, Inc., Scenic Hudson, Inc.,
and Natural Resources Defense Council), and two runicipalities
(the Town of Bethl ehem and the Renssel aer County Environnent al
Managenment Council).

The parties' Joint Stipulations contain 14 topic
agreenents that identify the probable environnental inpacts of
the proposed facility. Each topic agreenent contains stipul ated
facts and cross-references to the application and exhibits in
this case that denonstrate the evidentiary basis for the

parties’ agreenents. The parties have al so provi ded proposed

2 The principal exhibit in this case is Exhibit 6, the parties
Joint Stipulations. Attached to the Joint Stipulations are
35 supporting itenms that have been nunbered JS 1 to JS 35,
respectively (See Appendi x C)

-0-
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certificate conditions to mnimze the BEC s adverse inpacts as
requi red by PSL 8§168.

The topi c agreenents address: air and water resources,
terrestrial ecology, earth and visual resources, aesthetics,
cultural resources, |and use, local laws, traffic, electric
transm ssion facilities, gas supply and transm ssion, noise, the
approved procurenent process, reasonable alternatives, and the
public interest. Each of themis considered below Overall,
the Exam ners find that the Joint Stipulations and the topic
agreenents adequately address the matters specified by PSL 8§168.
The Exam ners conclude that the evidentiary record in this case
supports the terns of the Joint Stipulations and it provides a
sufficient basis for the Siting Board to determ ne whether the

proposed facility should be certificated.

D. Siting Board Findi ngs

Article X allows the Siting Board to grant or deny an
application as filed, or to certificate a facility upon such
terns, conditions, limtations or nodifications of the
construction or operation of the facility as it deens
appropriate.® To grant a certificate, the Siting Board nust

find:

That the facility is reasonably consi stent
with the policies and | ong-range pl anni ng
obj ectives and strategi es of the nost
recent state energy plan, or that the

B psSL §168(2).
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facility was sel ected pursuant to an
approved procurenent process.™

The nature of the probabl e environnental

i npacts, specifying predictable adverse
and beneficial effects on (a) the nornal
envi ronnment and ecol ogy, (b) public health
and safety, (c) aesthetics, scenic,

hi storic, and recreational val ues,

(d) forest and parks, (e) air and water
quality, and (f) fish and other marine
life and wildlife. ™

That the facility mnimzes adverse

envi ronnental inpacts, considering (a) the
state of avail able technol ogy, (b) the
nature and econom cs of reasonable
alternatives required to be considered
under PSL 8164(1)(b), and (c) the interest
of the State in aesthetics, preservation
of historic sites, forest and parks, fish
and wildlife, viable agricultural | ands,
and other pertinent considerations.®

That the facility is conpatible with
public health and safety."

That the facility will not discharge any
effluent in contravention of DEC standards
or, where no classification has been made
of the receiving waters, that it wll not
di scharge effluent unduly injurious to
fish and wildlife, the industrial

devel opnent of the State, and the public
heal th and public enjoynment of the

recei ving waters.

14

15

16

17

18

PSL
PSL
PSL
PSL
PSL

§168(2) (a).
§168(2) (b).
§168(2) (c) (i ).
§168(2) (c) (ii).
§168(2) (¢) (iii).
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That the facility will not emt any air
pollutants in contravention of applicable
air em ssion control requirenments or air
qual ity standards.®

That the facility will control the runoff
and | eachate fromany solid waste di sposa

facility.?

That the facility will control the
di sposal of any hazardous waste.?

That the facility will operate in
conpliance with applicable state and | ocal
| aws and associ ated regul ati ons, except
that the Siting Board may refuse to apply
specific local |aws, ordinances,

regul ations, or requirenents it regards as
unduly restrictive.?

That the construction and operation of the
facility is in the public interest,
considering its environnental inpacts and
t he reasonabl e alternatives consi dered

under PSL §164(1)(b).?%

As stated above, the Siting Board nust find that the
proposed facility will not discharge any effluent that will be
in contravention of the DEC standards and that it will not emt
any air pollutants in contravention of applicable air em ssion

control requirenents or air quality standards.® In Article X

¥ pSL §168(2)(c)(iv).

2 pSL §168(2)(c) (V).

2L PSL §168(2)(c)(vi).

2 PpSL §168(2)(d).

2 PSL §168(2)(e).

% PSL §168(2)(c)(iii) and (iv).
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proceedi ngs, the Siting Board defers to the judgnment of the DEC
Comm ssioner, who is delegated responsibility to issue permts
fromthe United States Environnental Protection Agency pursuant

to the Clear Air Act (CAA) and the O ean Water Act (CWA).?

1. RECOVMENDED FI NDI NGS5

A.  Air Resources

PSEG s application addresses the project’'s inpact on
air quality, including the cunulative effect of air em ssions
fromexisting facilities and the potential for significant
deterioration in local air quality.® PSEG wi tnesses Janes H.

Sl ack, Brian Stormm nd, and St ephen Keough addressed these
matters.

When the proposed plant conmences operation, PSEG wi ||
cease operation of the Albany Steam Station, a 400 MWfacility
whi ch shares the site. Conpared to the em ssions of the Al bany
Steam Station, the new facility will emt significantly less air
pol luti on and be one of the cleanest fossil-fueled plants in the
state. In fact, the newfacility will emt 97% 1 ess NOx and 98%

| ess SOx per megawatt-hour than the Al bany Steam Stati on.

» See Case 99-F-0558, Heritage Power LLC, Opinion and Order
Granting Certificate (issued January 19, 2001), pp. 7-8;
Case 99-F-1314, Consolidated Edi son Conpany of New York,
Inc., Opinion and Order Granting Certificate (issued August
30, 2001), pp. 34-36.

% gSections 1.4.3.2, 2.2.1.8, 2.212, 3.3, 4.3, 5.2.5, 6.1.1 and
8. 1.

-13-
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The new plant will also be significantly nore energy
efficient than the existing one. By replacing the existing
Ranki ne- Cycl e steamelectric units, originally placed in service
in the early 1950s, with nodern conbined cycle units, a
consi derabl e i nprovenent in energy efficiency is achieved. Last

year, the plant's overall efficiency was 30% while the new

plant will generate electricity at an efficiency of 49%
The new plant will be fueled primarily with natural
gas but will be permtted to use lowsulfur distillate oil as a

secondary fuel during periods of high natural gas prices or when

the demand for natural gas peaks, as limted by the DEC air

permts.

In addition to using energy efficient technol ogy and
clean fuels, the newfacility will also enploy advanced air
pol lution control and nonitoring systens. The plant will reduce

snog and acid rain with a selective catalytic reduction (SCR)
system dry | ow NOx conmbustors and water injection, all of which
will reduce em ssions of NOx. The plant will also use a

catal ytic oxidizer to mnimze em ssions of carbon nonoxi de (CO
and vol atil e organi c conpounds (VOC). Using natural gas and

| ow-sul fur distillate fuels will reduce SO, em ssions, which wll
reduce acid rain.

The only proposed issue that was not resol ved during
negoti ati ons anong the parties involved the potential rel ease of
pol ychl ori nat ed bi phenyls (PCBs) fromthe plant's cooling
towers. The DEC Conmi ssioner ruled that the proposed issue did

not meet the standards for adjudication and directed that the

- 14-
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processing of the environnental permts be conpleted and the
permts issued.”
Apart fromthe one contested issue regardi ng PCB

em ssions, which the Conm ssioner has dealt with, the parties
agree that all predicable inpacts of the air em ssions of the
BEC proj ect have been reviewed; that the project will take al
necessary steps to mnimze any adverse environnmental inpact;
and that the no applicable air em ssion control standard wll be
contravened. Therefore, the Exam ners recomrend that the Siting

Board adopt this topic agreenent.

B. Wat er Resources

PSEG s application addresses the project's inpact on
wat er quality, including the predictable adverse and benefi ci al
i npacts on the environnent, ecology, water quality, fish and
other marine life, and wildlife.® PSEG wi tnesses Janmes Muidge,
M chael Skelly, Raynmond Tripodi, Mark Strickland and David
Harrison addressed these matters.

The new facility will enploy a closed-Ioop, hybrid
cooling systemw th mechanical draft cooling towers. The
cl osed-1 oop systemw ||l reduce the use of Hudson River water by
98 to 99 percent, conpared to the existing Al bany Steam Station

Currently, the existing facility uses approximtely 500 mllion

2’ DEC Case 4-0122-00044-00021, Interim Decision (issued
January 31, 2002).

2 gSections 2.1.4, 2.1.7, 2.1.8, 2.2
2.2.10, 3.1, 3.2, 3.9.4, 3.9.5, 4.
6.1.3, 8.2, 8.3.

.2.5, 2.2.6, 2.2.7,

2
2, 4.7, 5.1, 5.2, 5.3,
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gal l ons per day (nmgd) of water fromthe Hudson River. The new
plant will wthdraw an average of 4.72 ngd, 8.53 ngd nmaxi num
fromthe Hudson River via an intake structure |ocated at the
facility. Sanitary wastewater will be routed to the publicly
owned treatnment works at the Town of Bethlehem O her
wastewater will be subject to appropriate nonitoring and
treatment and di scharged to the Hudson River via existing
outfalls. Stormnater will be discharged to the Hudson River.

To mnimze the inpingenent and entrai nnent of fish
and ot her aquatic organisns, the Applicant will construct a
2.0 mm wedge-wi re screen and seasonally deploy a fixed panel
Gunder boom Marine Life Exclusion System (M.ES). This system
wi Il be nounted on the Hudson River bottom and serve to filter
cooling water drawn into the BEC

The DEC, the Applicant and many other parties agree
that the use of closed-Ioop, hybrid-cooling with a wedge-wire
screening and the seasonal |y depl oyed Gunderboom MLES is the
Best Technol ogy Avail able (BTA) as that termis used in the
federal O ean Water Act?® and applicable state regul ations.®
Three parties specifically depart fromthis view. R verkeeper
Sceni ¢ Hudson, and NRDC contend that the Gunderboom MLES is an
experinmental, rather than a proven, technology and therefore is

not an "avail abl e technol ogy" capable of being relied on as a

#® 33 U.S.C A §1326(b).
¥ 6 NYCRR 704.5

-16-
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conmponent of BTA in lieu of reducing cooling water intake
capacity. &

Not wi t hstandi ng this objection and the fact that these
parties would all ow use of the hybrid cooling technol ogy w thout
t he use of the Gunderboom MLES, the Exam ners reconmrend that the
Siting Board accept the DEC determ nation that the proposed
cooling systemw th the Gunderboomis BTA and therefore, is
designed to operate in conpliance with applicable state | aws and
regul ati ons concerni ng the environnent.

The parties agree that all predicable inpacts on water
i npacts fromthe BEC project have been reviewed; that the
project will take all necessary steps to mnimze any adverse
envi ronnmental inpact; and that the no applicable water quality
standard will be contravened. Therefore, the Exam ners

recommend that the Siting Board adopt this topic agreenent.

C. Terrestrial Ecol ogy

PSEG s application addresses the project’s inpact on
forests, stands and tree farns, terrestrial organisns, and the
habitats used by rare, threatened and endangered species.® PSEG
wi t ness Janes H. Slack addressed these matters.

Al'l construction activity will occur within the
confines of the existing Al bany Steam Station. Thus, no

significant inpacts on any vegetation or wildlife are expected.

% Joint Stipulations, paragraph 7.

® sections 3.5, 3.9.1, 4.3.3.5, 4.

3.3.7. 4.5, 4.7.1 and
4.10.2.2.6; Tables 4.3.3-24 and 4. 3. 3-

3,
25.
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Nor will the plant's construction affect any endangered or
t hr eat ened speci es.

By virtue of the fewer and snmaller stacks it wll
have, the BEC project will reduce adverse effects for mgratory
birds. Also, by using intermttent lighting at the | owest
| evel s permitted for air traffic safety, fewer bird nortalities
are expect ed.

The deposition of salt and particulate matter fromthe
project’s cooling tower operation will have negligible inpacts
on terrestrial ecological resources in the vicinity of the site.
Highly efficient drift elimnators will mnimze such
deposi tions.

Finally, construction and operation of the BEC will be
consistent wth the New York State Coastal Zone Managenent
policies. Ten of the 44 policies do not apply to the project;
the project will conply with the remai nder.

The parties agree that the BEC project will have
either mnimal or negligible adverse inpacts on wetlands and
that no habitats, forests or natural areas will be disturbed.
They al so agree that construction activity and plant operation
wi |l have no significant adverse inpacts on biol ogical resources
and vegetation that are regulated or protected by state and
| ocal laws. The Examiners therefore recommend that the Siting

Board adopt this topic agreenent.
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D. Eart h Resources

Article X requires consideration of the project’s
potential inpact on agricultural |and, ecosystens, soils,
geol ogy and seisnol ogy. PSEG s application addresses these
matters and PSEG wi t ness Janes H. Sl ack provided testinmony on
t hem *

The Al bany Steam Station resides on land that is nore
or less level; the site's elevations range between 10 and 20
feet above sea level. Rolling hills surround the site and
gently slope to the Hudson River. To the west, the hills reach
220 feet; east of the Hudson they rise to 400 feet.

The site rests on a shale formation. Bedrock within a
five-mile radius of the site consists of shale and sandstone
bel ow gl acial and alluvial deposits. |Its soil is a |oany-urban
m xture that has been inpacted by site devel opnent and use over
the years. Prine farml and exists in the region of the site
across the Hudson Ri ver near the Papscanee Creek and al ong
Routes 9 and 20.

A seism c study of Al bany was performed in 1979 which
determ ned that the possibility of activity in this region is
low. The likelihood of any strong ground shaking is m ninal.

Project construction will yield 30,000 cubic yards of
excavated soil and material. Sone of this soil will be lost to
wat er and wind erosion. Soil conpaction and the m xi ng of

topsoil with subsoil is also expected. Excavated soil wll be

¥ Sections 3.4, 3.9.3, 3.9.7, 4.4, 4.10.2.2.7 and 6.1.2;
Figures 3.4.2-1 and 3.9.3-1; and, Tables 3.9.3-1 and 3.9. 3-2.
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tenporarily stockpiled. Utimately, it will be used to backfil
around foundations, to construct berns and for other types of

| andscapi ng. Approxi mately 15,000 cubic yards of clean fil
material will be brought to and used on the site.

PSEG wi | | enploy soil erosion and sedi nment control
prograns that include such neasures as silt fencing, restriction
of heavy traffic to designated corridors, and dust abatenent.

Cl ean up, plantings, and | andscaping will conmence upon the
conpl etion of construction. These neasures will ensure that the
earthwork inpacts are mnim zed.

The parties agree that the site’ s geol ogic features,
and the slight possibility of any seismc activity, do not
require any speci al design features nor any particul ar
construction nmethods. They also agree that the BEC s use of the
exi sting Al bany Steam Station mnimzes the occupation of any
new | and and avoi ds the need for any extensive excavation or
bl asti ng work.

Thus, the parties represent that the BEC project wll
m nimze environnental inpacts associated with the construction
of a new generating station. The new buildings will be in
accordance with applicable construction code requirenents. The
design of the buildings' foundations will depend upon actual
soil conditions encountered at the site. Operation and
mai nt enance activity at the BEC is not expected to affect any
earth resources, including the topography, geol ogy, agricultural
resources, and soil. Accordingly, the Exam ners reconmend that

the Siting Board adopt this topic agreenent.

-20-



CASE 97-F-2162

E. Visual Resources and Aesthetics

In conpliance with Article X, PSEG has identified the
BEC s potentially significant and unavoi dabl e adverse inpacts on
vi sual resources, and it has offered to mtigate and mnim ze
them PSEG s application addresses visual resources and
aesthetics and it provided expert testinmony froma panel of
wi t nesses who address these matters.®

PSEG has identified the visual resources, character
and visual quality of the |andscape near the Al bany Steam
Station. It has rated the topographic and | and use conditions
within a five-mle radius. Wthin this viewshed, there are nine
| andscapes: urban and suburban settings, commercial highway and
maj or transportation corridors, the river waterfront, valley
hills, open and forested uplands, and rural industri al
facilities. None of themare particularly unique; each is
typical of their respective categories. The Al bany Station's
existing facilities are not visible fromany designated scenic
sites. However, they can be seen fromthe Hudson River,
Al bany's tall buildings, and the Papscanee |Island Nature
Preserve, anong other | ocations.

The visual additions to the site include: a new
power house, three new stacks, a hybrid cooling tower, a storage

tank for aqueous ammobnia, a storage tank for distillate oil, and

¥ Sections 3.6.4, 3.9.9, 4.6.4, 4.7, 4.10.2.2.9; Appendices
D.3, D5, K, M2; Tables 3.6.4-1to 4-3, 4.6.4-1 to 4-7,
Figures 3.6.4-1 to 4-16, 4.6.4-1 to 4-21. PSEG s expert
W tnesses are Janmes H Slack, Brian L. Stormu nd,
St ephen Keough, and Matthew W Al len
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a turbine building. Four existing stacks will be renoved, as
will a coal handling systemand two residual oil storage tanks.
Transmi ssion lines on the site will be relocated.

The BEC will be visible fromvarious |ocations,

i ncludi ng the Hudson River, mmjor transportation routes,

Al bany's tall buildings, roads in East G eenbush, and in the

i medi ate vicinity of the project. Mst views of the BEC are
within the urban and waterfront zones from where ot her urban and
i ndustrial structures can be seen. The project will dom nate

ot her views that are unaffected by significant urban and

i ndustrial uses. However, this is no different than the present
ci rcunst ances of the Al bany Steam Stati on.

PSEG has eval uated the visual inpacts related to the
BEC s hybrid cooling tower and conbustion turbine stacks. The
plume fromthe cooling tower will depend on prevailing
at nospheric conditions; the visibility of the stack plunme could
be affected by the fuel being used. Any increase in visual
i mpacts fromthe BEC s plunmes are expected to be m ninmal given
their urban and industrial setting. The cooling tower's plune
is expected to produce a slight decrease in the visual quality
fromthe Papscanee |Island Nature Preserve and from anot her
| ocati on.

Overall, the parties concur that the project’s visual
impacts will be mninmal and, for the nost part, be contained to
the existing site. Topography and vegetation provide a parti al
screening that obscures the facility's structures from various

vi ewpoi nts. Also, the height of the tallest structures on the
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site (the stacks) will be reduced relative to the existing
stacks. Warning lights will be installed on the stacks and they
will be operated in accordance with Federal Aviation

Adm ni stration requirenents.

The BEC s plunmes will be simlar in appearance to the
plunes emtted by other facilities in the vicinity and they wll
not materially alter the views of the area. PSEG has agreed to
limt the scale of the BEC s plunmes by using a hybrid cooling
system It will nonitor visible plunes and operate the plant to
mnimze them

The new buildings PSEG will construct will conplinent
the character of the existing buildings. PSEG wi || use dark
non-reflective colors to mnimze their visual contrast with the
| andscape. A non-reflective color will also be used for the
transm ssion line poles that are being relocated on the site.

Architectural drawi ngs and detailed plans for the site
will be provided to local and state officials, for their

comments, before PSEG submits them as conpliance filings to the

Siting Board. They will show vegetation clearings, tree
protection neasures, and | andscape plantings that will nmaintain
exi sting vegetation and enhance screening. PSEG will al so adopt

facility and vegetati on mai ntenance plans for the upkeep of the
structures and the | andscape.

Qutdoor lighting will be installed on the new
power house to pronote plant safety and security; however,

undesirable glare and fugitive light will be avoided. PSEG w ||
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provide its final lighting plans to the Siting Board as one of
its conpliance filings.

The Exam ners recommend that the Siting Board adopt
the ternms and provisions of the topic agreenent on visual

resources and aestheti cs.

F. Cultural Resources

Hi storic and cultural resources near the project site
are addressed in PSEG s application and in the testinony
provi ded by a company witness, Janes Slack.®

The first phase of a cultural resource investigation
was conducted to identify areas that could contain prehistoric
or historic resources. It identified only seven historic
structures, none of which is listed on the State or National
Regi ster of Historic Places. Two are eligible for inclusion in
the State and National Registers; however, the BEC will not
adversely affect their settings or public views. Consequently,
the parties agree that the project will not adversely affect any
| andmar ks or historic buildings.

On the site, deep excavations will be limted to areas
that were previously excavated for the Al bany Steam Station. An
archeol ogi cal teamw ||l nonitor excavations on the northern
section of the site to install gas interconnection |ines.

Shoul d they encounter any unexpected discoveries, a plan will be

put in place to protect them

®  Application Suppl enent Sections 3.6.6, 3.9.8, 4.6.6 and
4.10.2.2.8; Appendix G
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The parties’ topic agreenent denonstrates that no
known cultural resources will be inpacted by the BEC, and that
no architectural resources or historic buildings are |ocated on
the site. The project has been reviewed in accordance with the
requi renents of the New York State Parks, Recreation and
Hi storic Preservation Law (Section 14.09). And, the Ofice of
Par ks, Recreation and Hi storic Preservation has determ ned that
the project will have no affect on cultural resources or
hi storic places. The Exam ners therefore recommend that the
Siting Board adopt the terns and provisions of this topic

agreenent .

G Land Use and Local Laws

The PSEG application identifies the BEC s inpacts on
existing land uses. It also eval uates unavoi dabl e adverse
i npacts and the mitigation measures needed to minimize them®
PSEG wi t ness Raynond A. Tripodi addressed this matter.

The BEC is conpatible with the current use of the site
and its effects on surrounding | and uses are mninmal given the
size and | ocation of the Al bany Steam Station. The project wll
not di spl ace any persons, enploynment or business activity in the
| ocal comunity. The construction and operation of the BEC wil|l
conply with all applicable | aws enacted by the Town of
Bet hl ehem No local laws or requirenents are considered to be

unreasonably restrictive for the project.

% Application Supplenent Sections 3.6.1, 3.9.2, and 4.6.1;
Figures 3.6.1-1 to 3.6.1-3; and, Tables 4.6.1-1a, 1c and 2.
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The topi c agreenent (endorsed by the Town) recognizes
that PSEG woul d need fromlocal authorities a floodplain
devel opnent permt, a building permt, a site plan review, and
denonstrated conpliance with the Town’s zoning code. The topic
agreenent states that the Siting Board' s certificate w il
incorporate all the |ocal approvals PSEG woul d have ot herw se
obtained fromthe Town. The Exam ners recomrend that the Siting

Board adopt the ternms and provisions of this topic agreenent.

H Public Safety, Public Interest and Other Matters

1. Traffic

The parties have provided a topic agreenent that
eval uates the project’s inpact on notor vehicle, river and
railroad traffic. It also provides mtigation neasures for
them Traffic matters are addressed both in the application and
by PSEG wi t ness James H. Slack.¥

Wth respect to notor vehicles, PSEG eval uated
existing traffic conditions in the vicinity of the project,
i ncluding those on the primary access routes, nmgjor roadways,
and intersections. Traffic count volunmes were collected and
road capacities were calculated. Road traffic will be
principally inmpacted by the plant’s construction. Wen the BEC
begins to operate, truck deliveries to the site are only

expected to be about nine nore a week than the Al bany Steam

37

Application Sections 3.6.3 and 4.6.3; Figures 3.6.3-11to0
3.6.3-3, 4.6.3-1t0 4.6.3-4; Tables 3.6.3-1 to 3.6. 3-3,
4.6.3-1 to 4.6.3-15; and, Appendix F.
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Station received. This anount of increased truck deliveries is
considered to be insignificant for purposes of this proceeding.

Shi ps and barges on the Hudson Ri ver deliver fuel oi
to the Al bany Steam Station and are expected to nmake deliveries
to the BEC. Up to 24 barge deliveries are expected annually at
the BEC. While this is nore than the 17 deliveries in 2000, the
potential increase in barge traffic is mniml in conparison to
t he use of Hudson Ri ver barges for other purposes.

Finally, the railroad spur at the Al bany Steam Station
once brought coal shipnments to the site; however, the spur fel
into di suse when the plant began to use fuel oil.

Wth respect to the BEC construction period, the
service quality levels on roads and intersections in the
vicinity of the project are expected to decrease, primarily on
weekday nornings and evenings. These inpacts will exist for a
short period while peak construction exists. Heavy construction
vehi cl es and equi pment are expected to use the |ocal roads.® In
any event, construction-related traffic on |local roads is not
expected to substantially interfere with school bus routes and
schedules as this traffic will nmove in the opposite direction.

To mnimze adverse traffic inmpacts, and to inprove
service levels, PSEGw Il provide traffic control officers

during norning and eveni ng peak hours during construction.

® |t is possible that some of the facility' s major components--

the steam turbine generator and transformer, the conbustion
turbine and transfornmer, and other equipnent--wll be
transported by rail. The on-site rail systemwll require
upgrades for it to be used for this purpose.
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Arrangenents will al so be nade to change the cycle | ength and
timng of traffic signals at certain intersections. PSEG w ||
obtain signal revisions at certain intersections during weekday
peak norning hours and it will nonitor traffic at another
intersection to determine if a traffic control officer is
needed.

PSEG wi | | post clear warnings of heavy vehicl es using
the roads and it will rmake arrangenents with the State
Department of Transportation (DOT) for directional signs to
facilitate truck deliveries and construction worker traffic.
Conpani es that make deliveries to the site will receive road
instructions for their drivers to use. Construction workers and
truck operators will receive maps showi ng the preferred routes
to and fromthe site. PSEGw || also devise strategies to
reduce the overall nunber of vehicles traveling to the site.

PSEG wi || provide local officials weekly reports of
t he amount of traffic expected during peak construction peri ods.
It will also obtain a permt fromthe State DOT to construct a
south access road to the project site.

The parties agree that there will not be any |ong-term
or permanent adverse inpacts to roads, rail or river traffic
fromthe operation of the BEC. Wth respect to plant’s
construction, they agree that traffic-related inpacts will be
tenporary and they will be adequately mtigated to mnimze
i nconveni ences to others. The Exam ners recommend that the

Siting Board adopt the ternms of this topic agreenent.
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2. El ectric Transm ssion Facilities

PSEG s application describes the electric transm ssion
facilities the project requires as do PSEG w t nesses
Laurie J. Oppel and Harold G Joscher.® Various reinforcenments
and system upgrades will be installed to support the new
facilities. They include: vertical bus structure
reinforcenents, installation of series reactor and bypass
breakers; relocation of a portion of an existing transm ssion
line; replacenment of connectors and switches to upgrade existing
transm ssion lines; and, the installation of over-current
rel ays.

The parties agree that the project will not adversely
affect the transm ssion systemtransfer interfaces between the
New York State | ndependent System Operator and nei ghboring
el ectric systens. They also agree that the project will not
adversely affect the transient stability of the overal
transm ssion systemor the reliability of the bul k power system
The plant will inmpact Central Hudson Gas & Electric Conpany’s
transm ssion systemwhich will require upgrades at the North
Catskill and M1 an substations.

The project will not produce el ectromagnetic fields
during construction. Before it operates, PSEG wi |l conduct

anal yses to ensure that the BECwill conply with the Public

® Application Sections 2.2.9, 3.9 and 4.10; Figures 2.2.9-1 to
2.2.9-5, 3.9.3-1, 3.9.5-1, 4.10.2-1 to 4.10.2-3; Tables
3.9.2-1, 3.9.3-1 and 3.9.3-2, 3.9.5-1; and, Appendix J.1 to
J. 6.
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Service Comm ssion’s guidelines for electric and nagnetic
fields.

The electricity the BEC provides will decrease the
possibility of a major disturbance at two transm ssion system
interfaces--the Total East and the Central East interfaces.
This will help reduce any chance of a major electric system
bl ackout in eastern New York or New England. The additiona
electricity the BEC provides will increase dynanmi c reactive

power capabilities in eastern New York and thereby enhance the

systenis ability to respond to | owvoltage di sturbances. It
will also inprove voltage stability.
The BEC will increase transm ssion systemreliability

by providing greater flexibility during tines of an energency.
It will relieve transm ssion flows and reduce line | osses on the
west -t o-east transm ssion |ines between Uica and Al bany and
el sewhere. It will also reduce the eastern New York systenis
| oss-of -1 o0ad probabilities and reduce any chance of a voltage
col | apse on this portion of the system

To mnimze adverse environnmental inpacts and pronote
public safety, PSEG will use transm ssion interconnections that
operate within applicable standards and that are consistent with
the practices required by utility tariffs, rules, and
transm ssion system protocols. The Exam ners reconmend that the

Siting Board adopt the ternms of this topic agreenent.
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3. Gas Supply and Transm ssi on

The PSEG application addresses gas supply and
transm ssion matters (Sections 2.3 and 9.5.5; Figures 2.3-1 and
2.3.2-1). The parties’ topic agreenent describes the facilities
the project requires and indicates that PSEG has the ability to
acquire sufficient capacity on the interstate pipelines for the
firmand interruptible gas supplies the BEC requires.

No adverse inpacts are expected to occur to the
exi sting gas transm ssion and distribution systems fromthe
operation of this project. Gas systemnodifications will be
made to increase gas deliveries to the site, including a new
i nterconnection with a 30-inch pipeline owmed by Dom ni on
Transm ssion, Inc. Natural gas will also be delivered to the
BEC through a recently installed 16-inch pipeline that is owned
by the Tennessee Gas Pi pel i ne Conpany.

The parties agree that the project will mnimze
adverse gas interconnection inpacts and that it is conpatible
with public safety requirenents. The Exam ners reconmend that

the Siting Board adopt the terns of this topic agreenent.

4. Noi se
The application addresses the project’s noise inpacts
as does PSEG wi tness Douglas H. Bell.® Baseline noise surveys

were conducted to establish the paraneters of the existing

© Sections 3.6.2 and 4.6.2; Figures 3.6.2-1 to 3.6.2-4 and
4.6.2-1 to 4.6.2-7; Tables 3.6.2-1, 4.6.2-1 to 4.6.2-4; and,
Appendi x E.
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noi ses in the community surrounding the project. Anbient sound
| evel s were nmeasured at nine |ocations.

The adverse noi se inpacts expected fromthe plant’s
construction and operation were identified and evaluated. To
mtigate and avoi d noi ses during construction, PSEG wi || operate
construction equi pnment in accordance with manufacturers’
recommendations; it will limt use of pile driving equipnent to
specified hours; and, it will use a steam di scharge sil encer for
pi pe cleaning activity. PSEGw Il notify public officials in
advance of this type of activity. It will also notify public
officials in advance of other activities that could nmake
excessive noise at night or in early norning hours (such as jack
hameri ng, denolition, bulldozers, steamand air blows) that may
be necessary due to scheduling difficulties.

When the plant operates, PSEGw Il mtigate and avoid
noi se i npacts by using building roof and wall materials that
limt sound transm ssions, and by installing duct silencers or
acoustical louvers in fan ventilation openings. It will install
thick roll-up doors with gaskets and limt the installation of
operabl e wi ndows to the west side of two buildings. Silencing
devices will be installed on turbine air intakes and on the heat
recovery steam generator exhaust outlet. Low speed fans will be
used in the cooling tower, and each of the plant’s conbustion
turbines will be enclosed to limt noise. Silencers will be
used on all steam and air discharges outside the plant.

Shortly after the BEC begins to operate, PSEG w ||

i npl enent a noi se nonitoring programto ensure conpliance with
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t he acoustic design goals established for the plant. As a

result of all these neasures, the plant’s construction-rel ated
and operational noise inpacts will be mnimzed and significant
adverse noise inpacts will be avoided. The Exam ners reconmend
that the Siting Board accept the topic agreenent that addresses

noi se.

5. Approved Procurenent Process

Wth the application it filed, PSEG has sought a
Siting Board determ nation that the proposed facility has been
sel ected pursuant to an approved procurement process.* The
parti es have provided a topic agreenment that lists the portions
of the application that support the notion (Sections 1.4.3;
4.6.7; and, 7) and point to the testinony of PSEG w tness
Russell S. Arlotta.

The parties observe that the BEC will be a nerchant
facility and it will participate in the conpetitive electric
generation market. It will add production capacity to the
mar ket and it will conpete with other generators in the markets
t hat NYI SO adm nisters. Such conpetition as this is desirable
to | ower the cost of electricity throughout the State and to

achi eve desirable results in the marketpl ace.

% pSL §160(7) defines an “approved procurenment process” to be

any electric capacity procurenment process approved by the
Publ i c Service Conm ssion as being reasonably consistent with
the nost recent State Energy Plan. An application for a
facility that is selected pursuant to an approved procurenent
process may omt certain information that is otherw se
required. See PSL 8164(1)(b).
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PSEG wi || not seek to recover its costs for the BEC
fromelectric utility ratepayers; instead, it will depend upon
the market for its profit or loss. The parties point out that
previous Siting Board and Public Service Comm ssion rulings have
found conpetition in the electric supply nmarket to be a valid
approved procurenment process.

The Exam ners recommend that the Siting Board grant
PSEG s notion, adopt the topic agreenent, and render favorable

findings pursuant to PSL 8168(2)(a)(ii).

6. Reasonabl e Alternati ves

Wth its application, PSEG submtted its eval uation of
the reasonable alternatives to the BEC project, including the
testi nony of a six-nmenber panel.®

PSEG anal yzed technol ogical alternatives to the
project’s cooling systemand ultinmately agreed to use a cl osed-
| oop cooling systemwith hybrid wet/dry cooling towers, a
wedgewi re screen intake structure and a seasonal |y depl oyed
Gunderboom marine |ife exclusion system The parties consider
this to be the best alternative for this project to mnimze
aquatic, aesthetic and visual inpacts, and to reduce the | oss of
aquatic organisnms in conparison to the Al bany Steam Station’s

cooling water intake system

% Sections 2.2.1.4, 2.2.6, 4.1.3, 4.6.4.4.3 and 5.0; Appendi ces
L.1, 1.2, and M2. PSEG s witnesses are Messrs. Matthew W
Al en, Russell S. Arlotta, Stephen Keough, Mark F.

Strickland, David Harrison, Jr., and Janes H Sl ack.
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Were the "no action” alternative to be selected here,
the Al bany Steam Station would continue to operate and the
generation, reliability, econom c and environnental benefits
attributable to the BEC project would not accrue. The BEC will
repl ace existing facility and thereby substantially reduce air
em ssions and water intake requirenents while increasing
el ectric generation capacity. None of this would accrue under
the "no action" alternative.

PSEG al so points out that, as a private enterprise, it
does not own or have under option any other properties in New
York that could serve as alternative |ocations for the project.

The Exami ners recommend that the Siting Board adopt
the terns of the topic agreenent addressing reasonabl e

al ternatives

7. Major Onshore Storage Facility License

The Al bany Steam Station currently has five petrol eum
storage tanks (three for residual oil and two for distillate
oil) for which a Major Onshore Storage Facility (MOSF) License
was i ssued by DEC on March 31, 2003. 1In this case, PSEG has
proposed to renove two residual oil tanks and to convert the
remai ning tank to low sulfur distillate oil. PSEGis also
considering the construction of a new distillate oil storage
t ank.

PSEG DEC Staff and DPS Staff have entered into a MOSF

Stipulation Agreenment. It recognizes DEC s authority to prevent
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and abate water pollution caused by petrol eum di scharges.® |t
al so acknowl edges DEC s regul ati on of the storage, handi ng and
transportation of petroleum and that DEC enforces the
cont ai nment and renedi ati on of petrol eum di scharges. *

Pursuant to this stipulation, the Siting Board woul d
aut horize DEC to issue and rei ssue MOSF |icenses for the BEC s
onshore storage facilities. The parties to the stipulation have
agreed to a specified process and to the substantive
requi renents that will apply when PSEG seeks |icenses from DEC.
The stipulation also identifies the enforcenent renedi es DEC may
use should the applicant not conply with the license ternms. The
Exam ners recommend that the Siting Board adopt the terns and

provi sions of the MOSF Stipul ati on Agreenent.

8. Certificate Conditions

PSEG the State agencies, local municipalities, and
t he environnmental groups have proposed certificate conditions
consistent with the stipulations and topic agreenents they have
executed.® The Examiners recommend that the Siting Board adopt

t he proposed conditions.

Envi ronnment al Conservation Law (ECL) Articles 3 and 17; 6
NYCRR Parts 610-614, 702 and 703.

“ Navigation Law (NL) Article 12; 6 NYCRR Parts 610 and 613; 17
NYCRR Parts 30-32.

®  Appendi x B.
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9. Public I nterest

In a topic agreenent addressing public interest
consi derations, PSEG and the parties highlight application
provi sions and testinony denonstrating that the BEC woul d serve
the public interest.®

The parties concur that the project will provide an
overall reduction of the em ssion rates at the site by replacing
the Al bany Steam Station with the BEC s high-efficiency, state-
of -the-art, natural gas-fired conbined cycle technol ogy. They
point to the project’s em ssion control technology to limt NOX,
VOCs and CO to the | owest achievable em ssion rates for these
pollutants. They also point to the 98% reduction in base water
use the BEC will provide in conparison to the Al bany Steam
St ati on.

Wth respect to electric generation considerations,

t hey observe that the BEC is consistent with the State Energy
Plan, it will inprove electric systemreliability in eastern New
York and contribute to a conpetitive energy market that can
reduce average energy prices in the State.

Transm ssion systemreliability will also increase
with the BEC facility. It will provide greater flexibility
during any systemenergency; it will relieve transm ssion flows
and reduce transm ssion | osses on the west to east transm ssion

| ines between Utica and Al bany.

% Sections 1.4, 2.2, 4.2.3, 7 and the testinmony of PSEG wit ness
Harold G Joscher.
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The soci oeconom ¢ benefits that the project wll
provide to | ocal comunities in the Capital District include
enpl oyment for 300 construction workers for 24 nonths, and 530

indirect jobs related to the project. The estimted econom c

i npact for the region is about $82 nmillion in household income
and up to $51 million for material and supplies purchases. The
operation of the BEC facility will contribute to | ong-termjob

enploynment in the Capital District. The facility will also nake
paynents in lieu of taxes and provide |long-termrevenues for the
| ocal comunity.

Finally, the parties point to the advantage of reusing
the existing generation site (wth its available infrastructure)

and to the benefits had by avoiding the use of any other sites.

[11. CONCLUSI ON
On the basis of all the above, the Exam ners concl ude
that the Siting Board can nmake the required findings pursuant to
Article X that are necessary to grant PSEG Power New York, Inc.
a Certificate of Environnmental Conpatibility and Public Need,
subject to the specified terms and conditions. The reconmended
certificate conditions are presented in Appendi x B. Thus, we

recommend that the application, so conditioned, be granted.

February 1, 2002
WL.B/ PNG. gds
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APPEARANCES

FOR PSEG PONER NEW YORK, | NC.:

Read and Lani ado, LLP (by Sam M Lani ado, Esq.),
25 Eagle Street, Al bany, New York 12207-1901.

Ni xon Peabody, LLP (by Richard M Cogen and Sheri
Littlefield Moreno, Esgs.), 30 South Pearl Street,
Al bany, New York 12207.

Russell S. Arlotta, 60 Park Plaza, T-16-H, Newark,
New Jersey 07102.

FOR DEPARTMENT OF PUBLI C SERVI CE STAFF:

David Van Ot, Staff Counsel, 3 Enpire State Pl aza,
Al bany, New York 12223-1350.

FOR NEW YORK STATE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON:

Franz T. Litz, Esq., 625 Broadway, Al bany,
New Yor k 12233-1500.

FOR NEW YORK STATE DEPARTMENT OF HEALTH:

David W Quist, Esq., Enpire State Plaza, Room 2421,
Corni ng Tower, Al bany, New York 12237.

FOR THE TOWN OCF BETHLEHEM
Wi teman, Osternman & Hanna (by M chael Witeman and
Terresa Bakner, Esqs.), One Commerce Pl aza, Al bany,
New Yor k 12260.

FOR RENSSELAER COUNTY ENVI RONMENTAL MANAGEMENT COUNCI L:

Ken Dufty, 1600 7th Avenue, Ned Pattison Governnment
Center, Troy, New York 12180.

FOR SCENI C HUDSQN, | NC.:

Warren Reiss, Esq., 9 Vassar Street, Poughkeepsi e,
New York 12601.
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APPEARANCES

FOR RI VERKEEPER, | NC. :

Reed Super, Esq., 25 Wng & Wng, Garrison,
New Yor k 10524-9910.

FOR THE NATURAL RESOURCES DEFENSE COUNCI L:

Kat heri ne Kennedy, Esqg., 40 West 20th Street,
New Yor k, New York 10011.

FOR THE BUSI NESS COUNCI L OF NEW YORK STATE, | NC. :

John T. Evers, 152 Washi ngton Avenue, Al bany,
New York 12210.

FOR NI AGARA MOHAVK PONER CORPORATI ON:

A. Scott Cauger, Esq., 300 Erie Boul evard West,
Syracuse, New York 13202.

FOR CENTRAL HUDSON GAS AND ELECTRI C CORPORATI ON:

Gould & Wlkie (by Robert J. d asser, Esg.), One Chase
Manhattan Pl aza, New York, New York 10005.

PRO SE:

Dr. Uiel o, 11 York Road, d ennont,
New Yor k 12077-3241.



APPENDIX B

NEW YORK STATE BOARD
ON ELECTRIC GENERATION
SITING AND THE ENVIRONMENT

IN THE MATTER

- of the - Case 97-F-2162

Application by PSEG Power New Y ork, Inc. for
a Certificate of Environmental Compatibility
and Public Need to Construct and Operate a 750
megawatt natural gas-fired combined cycle
combustion turbine generating facility, in the
Town of Bethlehem, Albany County.

PROPOSED CERTIFICATE CONDITIONS

Project Authorization

A.

The Certificate Holder is authorized to construct and operate the Project,
as described in the Application Supplement, except as waived, modified,
or supplemented by this Certificate.

The Certificate Holder is responsible for obtaining all necessary federal
and federally delegated permits, including a State Pollutant Discharge
Elimination System Permit (“ SPDES’) and aU.S. Army Corps of
Engineers (“ACOE”) permit under the Clean Water Act (“CWA”), a
Prevention of Significant Deterioration (“PSD”) permit, aTitle 1V (acid
rain) permit, a preconstruction State Air Facility Permit with New Source
Review conditions under the Clean Air Act (“CAA"), and other approvals
and permits that may be required for this Project, and which the Siting
Board is not empowered to provide. The Certificate Holder shall also be
responsible for obtaining a license under Article 12 of the Navigation Law
from the New Y ork State Department of Environmental Conservation
(“NYDEC") for the mgjor on-shore storage of fuel.

The Project shall be designed to operate and be operated in compliance
with al applicable federal and state laws and regulations. Subject to the
Board' s ongoing jurisdiction, the Project shall be designed to operate and
be operated in compliance with al applicable local laws and regulations.
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D.

The Certificate Holder is authorized to connect the Project facilities to the
Dominion pipeline, the Tennessee Gas pipeline, distribution facilities of
Niagara Mohawk Power Corporation, or any combination of the above.

The Certificate Holder is authorized to perform the on-site, and have the
applicable transmission owner perform the off-site, electric transmission
upgrades described in the Application Supplement.

General Conditions

A.

The Project and its site shall be constructed, operated, and maintained as
set forth in the Application Supplement and other submissions, and as
indicated by the Certificate Holder in stipulations and agreements during
this proceeding, except as these may be waived, modified, or
supplemented by the Board, and except as set forth in conditions contained
in the SPDES, State Air Facility, PSD, and Major Qil Storage Facility
(“MOSF”) permitsissued by the NY SDEC.

The Certificate Holder shall submit a schedule of all plans, filings, and
other submissions to the Board as may be required by these Certificate
Conditions, and to the extent practicable, shall coordinate the schedule for
submitting Compliance Filings with the relevant state agencies having
jurisdiction over such Compliance Filings.

The Certificate Holder shall submit a Compliance Filing consistent with
Part 1003 of the Article X regulations. A “licensing package’ is defined
herein as a component of the Compliance Filing and includes all plans or
other submissions required by these Certificate Conditions. Licensing
packages may be submitted individually or on a combined basis. All
filings shall be served on all active parties that have advised the Board of
their desire to receive a copy of such filings.

The Certificate Holder shall prepare an “Unanticipated Discovery Plan’
before the start of construction and shall submit the plan as part of a
licensing package to provide protection in the event that cultural resources
are encountered during construction. The plan shall include the retaining
of aqualified archeologist during construction, in the event that cultural
resources are encountered during Project activities.

Until the necessary PSD, new source review (“NSR”), MOSF, SPDES,
and ACOE permits are issued for the Project, the Certificate Holder shall
not engage in any construction or operation activity, as applicable, for
which any such permit would be necessary.

The Certificate Holder shall create approximately 1.05 acres of wetlands
to mitigate the loss of 1.5 acres of federally regulated wetlands. In
addition, the Certificate Holder shall minimize impacts to wetlands during
construction of the transmission lines by utilizing existing access roads,
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siting towers on upland areas, using upland areas for staging areas and
work spaces, and using timber mats or other material to spread the weight
of equipment when necessary to provide access to construction equipment
to or through wetlands.

G. The Certificate Holder shall submit, aslicensing packages, (1) awetland
enhancement/mitigation plan that provides for the replacement of
permanently impacted 1.5 acres of low value “man induced” wetlands; (2)
a Storm Water Pollution Prevention Plan (“ SWPPP’) addressing all
construction activities through final site stabilization; and (3) a spill
prevention control and countermeasures (“SPCC”) plan.

H. The Certificate Holder shall submit a plan for monitoring and reporting
visible plumes from the exhaust stacks as a Compliance Filing.

The Certificate Holder shall submit a plan for the intermittent operation of
the hybrid cooling system that minimizes the occurrence of visible cooling
tower plumes during periods when formation of such plumesis expected.

J. Before the start of plant construction, and with the concurrence of New
Y ork State Department of Transportation (“NY SDOT”), the contractor
shall arrange for the erection of five directional signs (white lettering on
green background with directional arrows) to facilitate arriving truck and
construction worker traffic, and obtain any other applicable permits from
NY SDOT. Thefive locations for the signs are on southbound and
northbound U.S. Route 9W approaches at the SR 32 intersection,
eastbound and southbound approaches at the intersection of SR 144 and
SR 32 and the southbound off-ramp of 1-787 at the intersection with SR
32.

K. The Certificate Holder shall apply to NY SDEC for alicense or licenses for
aMajor On-Shore Storage Facility (“MOSF”) in accordance with the
MOSF Stipulation Agreement among the Certificate Holder, NY SDEC
staff, and NY SDPS staff.

L. This Certificate incorporates all approvals that would otherwise be
required by the Town of Bethlehem absent the applicability of Article X.

M Within 90 days after the grant of a Certificate, the Certificate Holder shall
prepare and submit a Compliance Filing containing a decommissioning
plan for the Facility that addresses the activities identified in Section 9.3.2,
and the financial assurance mechanisms detailed in Section 9.2.2 of the
Application Supplement.

N. The Certificate Holder shall negotiate with Central Hudson concerning the
appropriate level of funding to be paid Central Hudson for the proposed
115 kV series reactor and bypass circuit breaker at the North Catskill
substation and 115 kV line reactor at the Milan substation. 1n the event
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agreement is not reached, the Certificate Holder shall submit the dispute to
the NY SPSC, which shall appoint an administrative law judge who shall
adopt procedures to hear the matter and prepare a recommendation to the
NY SPSC for resolution of the matter. Submission of the dispute to the
NY SPSC shall not constitute awaiver of any rights the Certificate Holder
or Central Hudson may have, or any positions either party may wish to
advocate to the NY SPSC, or in any other forum.

The Certificate Holder shall install and maintain a permanent surveyors
monument at the reference point for the noise easement granted by
Niagara Mohawk Power Corporation. As-built drawings shall befiled,
indicating final facility layout, and depicting the location of the monument
and noise easement. Bearing and distance from property lines and nearby
corners of property or structures shall be provided.

[1. Construction Conditions - General

A.

These Certificate Conditions shall be made contract requirements for the
construction contractors as applicable.

Appropriate construction personnel shall be trained in environmental
compliance matters.

The Project shall be constructed within the 84-acre site where the existing
Albany Steam Station is located and will comply with all applicable local
laws and regulations.

The Certificate Holder shall implement the following measures to mitigate
or avoid noise impacts during Project construction:

1 Maintain and operate construction equipment in accordance with
manufacturer’ s recommendation.

2. Pile driving equipment shall not be operated between the hours of
8:00 PM and 7:00 AM from Monday through Saturday, or Sunday.

3. Use a blow-down tank outfitted with a steam discharge silencer
able to provide a 30-dBA reduction in steam noise for pipe
cleaning prior to system start-up. The Certificate Holder shall
provide adequate advance notification to the entities listed in
111(D)(4) below.

4, The normal construction shifts for the Project will include two
shifts occurring between 7:00 AM and 2:00 AM. Piledrivingis
described in I1.A.2, above. The following noise producing
construction activities shall not be conducted between 8:00 PM
through 7:00 AM unless required by scheduling difficulties and
after notification to the list of agencies and government offices
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provided in the next sentence: (1) pile driving, jackhammering or
demoalition; (2) use of bulldozers, excavators or dump trucks for
Site preparation; (3) loading or off loading big pipes or other
materials that could make excessive noise; or (4) conducting
scheduled steam or air blows. Such notice shall be made to

NY SDPS, Town of Bethlehem Supervisor, Town of Bethlehem
Building and Engineering Department, Town of Bethlehem Police
Department, Mayor of the City of Rensselaer, Supervisor of the
Town of East Greenbush, and Rensselaer County Environmental
Management Council one business day prior to conducting the
activitieslisted in (1) through (4) above during the 8:00 PM
through 7:00 AM time frame.

E. The Certificate Holder shall revise the signalized intersections of U.S.
Route 9W and SR 32 to raise the estimated Level of Service (“LOS’)
during weekday morning peak hour from LOS F to LOSD.

F. The Certificate Holder shall perform additional monitoring at the left turn
from SR 32 to determine the need for additional police officer control at
thisintersection.

G. The Certificate Holder shall post warning signs on SR 144 indicating the
entrance of heavy vehiclesinto the roadway. Clearing and grubbing on
both sides of the driveway shall be performed to provide adequate sight
lines.

H. The Certificate Holder shall incorporate travel demand management
(“TDM") strategies to reduce the overall number of vehiclestraveling to
and from the Project site.

The Certificate Holder shall distribute instructions to trucking companies
that will deliver supplies, etc. to and from the site to utilize NY S Routes
32 and 9W, and to avoid Glenmont Road (sometimes called Feura Bush
Road).

J. During peak construction periods, the contractor shall aert the Bethlehem
School District, the Town Supervisor’s Office, the Town Building and
Engineering Department, and the Town of Bethlehem Police Department
on aweekly basis of expected levels of traffic to be generated by the plant
construction for the following week.

K. The Certificate Holder shall make available to construction workers and
truck operators maps that show preferred major arrival and departure
routes.

L. The Certificate Holder shall provide for traffic control officers during the
morning and evening Peak Hours (6:30 — 9:00 A.M. and 3:30 — 6:00 P.M.)
for the construction period beginning with Act 1D 500 through Act ID 605



CASE 97-F-2162 APPENDIX B

per Figure 2.2.11-1 of the Application. Before the start of construction,
the contractor shall arrange for the NY SDOT to update the cycle length
and phase timing of the traffic signal at the intersections of Rt. 9W and Rt.
32, Rt. 32 and the 1-787 southbound off ramp and all traffic signals
between |-787 and the plant.

M. The Certificate Holder shall not dispose of construction-related waste by
burning those waste materials on the site. All construction wastes shall be
disposed of in accordance with applicable laws and regul ations.

N. The Certificate Holder shall pay the building permit fee in compliance
with the Town of Bethlehem Code in an amount not to exceed $90,000.
The Building Inspector of the Town will undertake the customary
inspections of the facility and review and comment on, as necessary, the
Compliance Filings by the Certificate Holder.

O. The Certificate Holder shall submit final site plans and building plans
which include the appropriate certifications of a New Y ork State Licensed
Engineer or Architect that the Facility, as designed, isin compliance with
Flood Damage Prevention Hazard Regulations of the Town of Bethlehem
and the New Y ork State Uniform Fire Prevention and Building code
(Building Code). Upon completion of the Project, the Certificate Holder’s
New York State licensed engineer or architect shall issue a certification
that the Project was constructed in compliance with the Building Code.
The Certificate Holder may seek a variance in accordance with 8381(1)(f)
of the Executive Law. (Note: the Certification should be treated as a
Compliance Filing. 16 NYCRR 81003.3. Copies of the “as built” plans
also need to be filed with the Town of Bethlehem, NY SDPS and the Siting
Board/NY SPSC, as the case may be.)

Prior to commencing construction other than demolition, MOSF related
work, site clearing preparation, the Certificate Holder shall submit a
licensing package addressing implementation of these requirements, and
providing, inter alia, that:

1. The Town of Bethlehem will be provided with two (2) complete
sets of plans for each building, including structural plans,
plumbing, electrical schematics, HVAC details and elevations,

2. The licensed Architect or Engineer mentioned above must stamp
any non-material alteration or field changes in design, detail or
plans and submit such change to the Town of Bethlehem Building
Department as part of “as built” plans within 180 days after Project
completion;
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3. All test reports on soil compaction or soil, concrete or structural
analysis must be submitted to the Town of Bethlehem Building
Department; and
4, The periodic reports on compliance referenced above must be
submitted at least monthly.
P. The Certificate Holder shall submit an environmental compliance plan to

ensure (1) implementation and maintenance of required environmental
mitigation measures; (2) compliance with the terms of this Certificate; and
(3) compliance with applicable federal, state and local statutes, ordinances,
rules and regulations. The Compliance Plan shall include:

1.

the name(s) of the environmental inspector(s) and a statement of
gualifications for each inspector demonstrating sufficient
knowledge and experience in environmental matters to complete
the inspections and audits;

a certification of the authority of the inspector(s) to "stop work" in
cases of non-compliance or imminent environmental or safety
hazard,

provision for deployment of more than one inspector if required to
monitor major field operations;

a proposed checklist of matters to inspect for compliance,
including the specific items or locations to be inspected, the
inspection method to be employed (e.g., visua, auditory, testing by
instrument, etc.), and acceptability criteriato be applied by the
inspector(s);

a procedure setting forth how the Certificate Holder shall respond
to and correct problems found by the inspector(s);

a schedule for monthly submission of inspection reports during
construction and submission of audit checklists, together with a
written explanation of problem(s) signed by the inspector(s) and an
authorized representative of the Certificate Holder, to DPS Staff,
DEC Staff, and local agency and/or building inspectors; and

a schedule for submission to DPS, DEC, and appropriate local
agencies of an annual certification by aresponsible corporate
official of compliance with the terms of this Certificate during the
first two years of operation of the Facility.
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V.

Construction — Enerqy Facility

A.

The Certificate Holder shall construct a hybrid cooling system with a
plume design point of 20°F at 85% relative humidity.

The Certificate Holder shall construct the Facility pursuant to the
applicable provisions of final air permitsissued by NY SDEC under
Article 19 of the ECL, the PSD program (40 C.F.R. § 52.21 and 40 C.F.R.
Part 124), the final SPDES permit issued by NY SDEC, and the final
MOSF license issued by NY SDEC.

The Certificate Holder shall file as a Compliance Filing, and shall
implement, a soil erosion and sediment control program involving
measures such as silt fencing, restriction of heavy traffic to designated
corridors and implementation of dust abatement practices. In addition, the
Certificate Holder shall commence cleanup and revegetation operations
immediately after the completion of construction activities.

The Certificate Holder shall design the new powerhouse and steam turbine
buildings in a manner that will be similar or complimentary in character to
the existing powerhouse with afocus on the aesthetics of the building
exteriors. The other project elements including the stacks, cooling tower,
roof, and ancillary equipment will use darker non-reflective colors and
materials to minimize visua contrast with the background landscape. An
architectural drawing and detail plan specifying color, materials, and
architectural treatments will be provided to NY SDPS, RCEMC, Scenic
Hudson and the Town of Bethlehem for comment prior to its submission
as a Compliance Filing.

Details of vegetation clearing, tree protection measures and landscape
plantings shall be presented as compliance filings. The goals of these
compliance filings are, to the maximum extent practicable, maintain
existing vegetation on site for continued site screening and plant new
vegetation at key locations to fill in or enhance existing screening.

The Certificate Holder shall submit an asbestos abatement plan to the
Siting Board as a Compliance Filing. The Certificate Holder shall also file
acopy of the asbestos abatement plan with the Town of Bethlehem. The
Certificate Holder shall conduct all asbestos removal in accordance with
the applicable New Y ork State Department of Labor and USEPA
standards.

The Certificate Holder shall implement the following measures to mitigate
or avoid in-river impacts during construction:

1. Perform activities in accordance with applicable provisions of the
final water permitsissued by NY SDEC and ACOE.
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V.

2. To the extent practicable, no in-river construction will occur from

April 1 through July 15 in an effort to minimize the impacts of
sediment suspension (i.e., turbidity) on aquatic biotathat could
potentially occur in the area.

3. If scheduling requires such activities to occur during April 1

through July 15, the Certificate Holder shall provide NY SDEC
Region 4 Division of Fish and Wildlife Fisheries Manager with an
explanation of the work to be conducted during this time period at
least 30 days in advance of performance of those activities for
review and approval. The NY SDEC’ s approval of such activities
shall not be unreasonably withheld.

Construction — Gas and Electrical |nterconnects

A.

The Certificate Holder shall design, engineer and construct (or fund the
construction of) the transmission interconnection such that its operation
will comply with the “ Interim Guidelines on Limits of Exposure to 50/60
Hz Electric and Magnetic Fields, “ of the Non-lonizing Radiation
Committee of the International Radiation Protection Association.

The Certificate Holder shall design, engineer, and construct the
transmission interconnection such that its operation shall comply with the
electromagnetic field (“EMF’) standards established by the NY SPSC in
Opinion No. 78-13 (issued in June 19, 1978) and the Statement of Interim
Policy on Magnetic Fields of Major Electric Transmission Facilities
(issued September 11, 1990), respectively.

Except for facilities owned by Niagara Mohawk Power Corporation or
Central Hudson Gas & Electric, the Certificate Holder is authorized to
construct and shall design, engineer, and construct the proposed
transmission facilities in a manner consistent with the information
provided in the System Reliability Impact Study (“SRIS’) approved by the
TPAS, the NY1SO Operating Committee and the NY1SO 2001
Transmission Reliability Assessment Study (“TRAS”), and in accordance
with the applicable and published planning and design standards and best
engineering practices of Niagara Mohawk and the NY 1SO, the New Y ork
State Reliability Council (“NY SRC”), Northeast Power Coordinating
Council ("NPCC”), North American Electric Reliability Council
(“NERC"), and North American Electric Reliability Organization
(“NAERQ"), and successor organizations depending upon where the
facilities are to be built and which standards and practices are applicable.
Specific requirements shall be those required by the NY SO Operating
Committee and TPAS in the approved SRIS and by any interconnection or
facilities modification agreement negotiated with Niagara Mohawk. Any
construction at substations owned by Central Hudson or Niagara M ohawk
shall be performed by those entities or under their direction.
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D.

The Certificate Holder shall ensure that construction of any Gas
Transmission Line complies with all applicable State and federal safety
regulations, including but not limited to, 16 N.Y.C.R.R. Part 255.

The re-routed Albany #8 — New Scotland Transmission line shall be
located to minimize its visibility from River Road. All new single-shaft
steel poles shall be a non-reflective color and non-specular conductors
shall be required for the re-routed line as well as all electrical
interconnects.

An archaeol ogical team shall monitor the excavations prior to placement
of the gas interconnection lines. In the event of identification of
significant cultural resources during Project construction, they will be
evaluated, documented, and recovered according to professional
archeological standards by the archeological team.

The Certificate Holder shall prepare and submit as Compliance Filings a
Transmission Line Relocation Plan and Profile drawings for the proposed
relocation of Albany #8 — New Scotland Transmission line on the BEC
site. The plan and profile drawings shall show detailsincluding: BEC
facility site plans; ROW location; existing and proposed structure
locations, heights, color and design; details of vegetation clearing,
trimming, protection, and disposal. The Plan and Profile drawings and
details shall be submitted to staff for review 30 days prior to planned
submittal as compliance filings.

VI. Operation and Maintenance

A.

The Certificate Holder shall operate the Facility pursuant to the final air
permitsissued by NY SDEC under Article 19 of the ECL, the Prevention
of Significant Deterioration program (40 C.F.R. 8 52.21 and 40 C.F.R Part
124), the final SPDES permit issued by NY SDEC, and the MOSF License,
as such permits may be modified or amended by NY SDEC from time to
time.

The Certificate Holder shall operate the Project in accordance with the
approved tariffs and applicable rules and protocols of Niagara Mohawk,
NYISO, NY SRC, NPCC, NERC, and NAERO, and successor
organizations. The Certificate Holder agrees to obey the lawful directives
of the system operator at the NY SO and the Niagara Mohawk operator or
their successor. The Certificate Holder reserves the right to seek
subsequent review of any specific operational orders of the NY1SO, the
Federal Energy Regulatory Commission, or Niagara Mohawk, in any
appropriate forum.

10
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C.

The Certificate Holder shall ensure public safety and reliability of the
natural gas interconnection facilities by including valves, regulators,
metering equipment, service taps, and related piping.

The Certificate Holder shall implement the following measures to mitigate
or avoid noise impacts during Project operation:

1. Construct the building wall and roof with a minimum sound
transmission class rating of 35.

2. Install duct silencers or acoustical louvers, as appropriate, for all
fan ventilation openings.

3. Install roll-up doors with a minimum 16-gauge thickness and
gasketted.

4, Avoid operable windows on the west side of the HRSG building
and the Steam Turbine building.

5. Install duct silencing on combustion turbine air intakes and in
HRSG outlet transition or exhaust stack.

6. Use low speed airfoil blade fans in the cooling tower.

7. Meeting design goals for all acoustic treatments.

8. House combustion turbines individually in enclosures such that the
sound level at adistance of 5 feet outside the enclosures does not
exceed 85 dBA.

0. Install blow-off silencerson all steam and air discharges outside of

the plant. The silencerswill be sized to ensure that blow-off sound
levels do not exceed a sound level of 90 dBA at 25 feet.

The Facility shall be designed to meet the CNR rankings listed in Table
4.6.2-4 of the Application Supplement and shall meet a CNR ranking of C
at the subject receptors.

The Certificate Holder shall conduct a post-construction ambient noise
monitoring program within six months of the starting of commercial
operation to demonstrate that, based on noise measurements and acoustic
observations, the operating plant complies with the acoustic design goal of
aCNR ranking of C. The CNR analysis, as described in the Application
Supplement, will include the ambient noise data presented in the
Application Supplement and the sound monitoring data of the operating
plant. Prior to conducting the noise monitoring program, a protocol will
be devel oped and submitted for approval as a Compliance Filing
subsequent to the issuance of the Certificate.

11
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G.  The Certificate Holder shall minimize impacts to vegetation resulting form
salt and trace metal deposition associated with cooling tower operation by
using highly efficient drift eliminators.

H. The Project site shall be maintained in accordance with a Facility
Maintenance Plan and Vegetative Maintenance Plan, which shall
incorporate maintenance of the Albany Steam Station structures that will
remain on the Project site. The Facility Maintenance Program and
Vegetative Maintenance Plan shall be filed with the NY SPSC within six
months prior to commencing commercial operations at the Facility.

The Certificate Holder shall install and use stack heater or alternate
mitigation technology (such as the design of the heat recovery steam
generatorsto raise stack temperatures) designed for daily operation
between one half hour before sunrise and one half hour after sunset when
avisible stack plume is expected to occur and distillate oil isburnedin a
unit. PSEGNY shall provide plans, specifications and an operational
protocol to the Board as part of a Compliance Filing.

J The Certificate Holder shall install warning lights on the stacks as required
by FAA Advisory Circular AC 70/7460-1K (USDOT, 2000). A dual
lighting system consisting of red lights for nighttime and medium intensity
flashing white lights for daytime and twilight use will be installed
approximately 5 feet below the top of each stack.

K. The Certificate Holder shall install outdoor lighting on the new
powerhouse. Best management practices shall be employed to minimize
unwanted glare and fugitive light while ensuring a safe and secure work
environment. Primary principlesto be employed include: orienting
lighting downward; use of task lighting; use of cut-off shields to prevent
upward light; and limiting illumination to the level necessary for employee
safety and function. Detailed final lighting plans shall be presented as a
Compliance Filing.

L. The Certificate Holder shall abide by the Facility’s best management
practices for storm water mitigation set forth in the SWPPP .

M. The Albany Steam Station shall be permanently retired upon commercial
operation of the Project

12
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Joint Stipulations Exhibit List

PSEGNY Supplement to Application for Certification of a Major Electric Generating

Facility Under Article X of the New York State Public Service Law .........cccccevvevveceeveesiecceeceennn, 1
August 31, 2000 CoMPANCE LEIEN .......eeieee et re e e e nne e 2
The Affidavit of James Slack adopting his pre-filed direct testimony...........cccccveeevceerieeierciesennens 3
The Affidavit of Brian Stormwind adopting his pre-filed direct testimony..........ccccccevvvevvrieerennnnns 4
The Affidavit of Stephen Keough adopting his pre-filed Direct Testimony...........ccccevvveevvieerennnns 5
Emission Reduction Credits (“ERCS’) for the Project, Environmental Notice Bulletin
AN LEJAl NOLICES..... .ottt sttt s ae e b et e s se e b e e e e s st e sbe et e e neenbeenteeneenee 6
Notice of Complete Application for DEC Permits dated September 5, 2001..........ccccccvvecveeveevnenne 7
Draft NY S Department of Environmental Conservation PSD Permit dated
S 1= 0101 0 8
PSEGNY’s Comments on the Draft NY S Department of Environmental Conservation
PSD Permit submitted on October 9, 2001 ..........cooiiiiieeeeeie e e 9
Draft NY S Department of Environmental Conservation Air Facilities Permit dated
AUGUSE 3L, 2001 ...ttt bbbt st e e et e b e b e sb e bt bt ne et et e b e b naenns 10
Draft Air Title 1V Facility Permit dated September 5, 2001..........cccevveeerierenieereeeeeese e 11
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BETHLEHEM ENERGY CENTER

LIST OF ACRONYMS

ACOE U.S. Army Corps of Engineers
ACSR Aluminum conductor steel reinforced
Al Aluminum

BEC Bethlehem Energy Center

BTA Best Technology Available

Btu British thermal unit

Btu/kwh British thermal units per kilowatt hour
Btu/lb British thermal unit per pound

°C Degrees Centigrade

CAA Clean Air Act

CAAA Clean Air Act Amendments

CEM Continuous Emissions Monitoring
CESQG Conditionally Exempt Small Quantity Generator
CFC Chloro-fluorocarbon

CFR Code of Federal Regulations

cfs Cubic feet per second

CMP Coastal Management Program

CNG Consolidated Natural Gas

CNR Composite Noise Rating

CO Carbon monoxide

CORMIX Cornell Mixing Zone Model

CTG Combustion Turbine Generator
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CWA
CWP
dB
dBA
DO
ECL
EMF
EPA
EROS
EIS
EPC
ERC
°F
FAA
ft
ft/sec

FTE

opd

gpm
HAP

H,SO,
HRSG
Hz
IGM

ISCST3
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Clean Water Act

Circulating Water Pump

Decibels

Decibels A-Weighted

Dissolved Oxygen

New Y ork Environmental Conservation Law
Electromagnetic Field

United States Environmental Protection Agency
Earth Resources Observations Systems
Environmental Impact Statement
Emission Pollution Control

Emission Reduction Credit

Degrees Fahrenheit

Federal Aviation Administration

Feet

Feet per second

Full Time Employee

Gallons per day

Gallons per minute

Hazardous Air Pollutant

Sulfuric acid mist

Heat Recovery Steam Generator

Hertz

Integrated Gaussian Model

APPENDIX D
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ISO
Kcmil

KIMW

Loo

LAER
Ib/hr
Ib/MMBtu
Ib/MWhr
[bm/hr

Ibs

LOS
MACT
MCS

mgd
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Independent System Operator

Thousand circular mils

Kilojoules per Magawatt

Kilovolt

Kilowatt

Kilowatt hour

Sound level equivalent

Highest sound level reached during a 10 minute interval

A-weighted sound pressure levels exceeded 1 percent of each interval
monitored

A-weighted sound pressure levels exceeded 10 percent of each interval
monitored

A-weighted sound pressure levels exceeded 50 percent of each interval
monitored

A-weighted sound pressure levels exceeded 90 percent of each interval
monitored

Lowest Achievable Emission Rate

Pounds per hour

Pounds per Million British thermal units
Pounds per Megawatt Hour

Pounds-mass per hour

Pounds

Level of Service

Maximum Achievable Control Technology
Management Classification System

Million gallons per day

APPENDIX D



CASE 97-F-2162 -4-

MLW
MMBtu/hr
mph

md

MVA
MW
MWH
NAAQS
NANSR
NCDC
NEPOOL
NERC
NESHAPs
NH3
NHMC
NHP
NMFS
NMHC
NMPC
NOAA
NO,

NOI

NO
NPCC

NSPS
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Mean Low Water

Million British thermal units per hour
Miles per hour

Mean Sea Level

Mega Volt Amps

Megawatts

Megawatt Hour

National Ambient Air Quality Standards
Non Attainment New Source Review
National Climatic Data Center

New England Power Pool

North American Electric Reliability Council
National Emission Standards for Hazardous Air Pollutants
Ammonia

Nonmethane hydrocarbons

National Heritage Program

National Marine Fisheries Service

Non Methane Hydrocarbons

Niagara Mohawk Power Corporation
National Oceanic and Atmospheric Administration
Nitrogen dioxide

Notice of Intent

Nitrogen oxides

Northeast Power Coordinating Council

New Source Performance Standards
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NWI National Wetlands Inventory

NWP Nationwide Permit

NYAAQS New York Ambient Air Quality Standards

NYCRR New Y ork Codes, Rules and Regulations

NYISO New Y ork Independent Systems Operator

NYPA New Y ork Power Authority

NY PP New Y ork Power Pool

NYS New York State

NYSDEC New Y ork State Department of Environmental Conservation
NY SDOH New Y ork State Department of Health

NYSDOS New York State Department of State

NYSDOT New Y ork State Department of Transportation

NY SDPS New Y ork State Department of Public Service

NY SEG New York State Electric and Gas

NY SM New York State Museum

NY SPSC New York State Public Service Commission

NYSRC New York State Reliability Council

O, Oxygen

O; Ozone

OCAG Offsite Consequence Analysis Guidance

O&M Operation and Maintenance

OPA Oil Pollution Act

OPRHP Office of Parks, Recreation and Historic Preservation
OTR Ozone Transport Region

PAHSs Polynuclear Aromatic Hydrocarbons
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Pb
PBS
PCN
PCBs
PEM

PFO

PIP

PMo
PM2s

POTW

ppm
ppmadv

ppt

PSEGNY
psi
psia

psig

PUB

RACM
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Lead

Petroleum Bulk Storage

Pre-Construction Notification
Polychlorinated biphenyls

Palustrine Emergent Marsh

Palustrine Forested Wetland
Pasguill-Gifford

Public Involvement Program

Particular Matter

Particul ate matter sized 10 micrometers and less
Particulate matter sized 2.5 micrometers and less
Publicity Owned Treatment Works

Parts per million

Parts per million by dry volume

Parts per trillion

New York State Public Service Commission
Prevention of Significant Deterioration
PSEG Power New York Inc.

Per square inch

Per square inch absolute

Per square inch gauge pressure

New Y ork Public Service Law

Palustrine Scrub/Shrub

Palustrine Unconsolidated Bottom

Regulated Asbestos Containing Material
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RACT Reasonably Available Control Technology
RCEMC Rensselaer County Environmental Management Council
RCRA Resource Conservation and Recovery Act

RH Relative humidity

rkm River kilometer

Rmi River mile

RMP Risk Management Plan

ROW Right-of-way

rpm Revolutions per minute

RTDM Rough Terrain Dispersion Model

SACTI Seasonal and Annual Cooling Tower Impact model
SASS Scenic Areas of Statewide Significance

SAV Submerged Aquatic Vegetation

SCD Security Constrained Dispatch

SCR Selective Catalytic Reduction

SCUC Security Constrained Unit Commitment

SEP State Energy Plan

SEQRA New Y ork State Environmental Quality Review Act
SESCP Soil Erosion and Sediment Control Plan

SGC Short-term Guideline Concentration

SA Significant Impact Area

SIL Significant Impact Level

SIP State Implementation Plan

SO, Sulfur dioxide

SPCC Spill Prevention, Control and Countermeasure Plan
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SPL
SPDES
SPS
SPR

SRIS

STG
SWPPP
TDM
T&E
TGP
TL
tons/yr
TPAS
TRAS
TRC
TSP
TSS
ug/m®
USACOE
USDA
USEPA

USFWS
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Sound Pressure Level

State Pollutant Discharge Elimination System
Special Protection Scheme

Spill Prevention Report

State Route

System Reliability Impact Study

Stopping Sight Distance

Steam Turbine

Steam Turbine Generator

Storm Water Pollution Prevention Plan
Travel demand management

Threatened and Endangered

Tennessee Gas Pipeline Company

Total Length

Tons per year

Transmission Planning Advisory Subcommittee
Transmission Reliability Assessment Study
Total Residua Chlorine

Total suspended Particulate matter

Total Suspended Solids

Micrograms per cubic meter

U.S. Army Corps of Engineers

United States Department of Agriculture
United States Environmental Protection Agency

United States Fish and Wildlife Service
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USGS United States Geological Survey
VIA Visual Impact Assessment

VOC Volatile Organic Compounds
VPH Vehicles per hour

VTS Vertical Traveling Screens

A27600. 2

APPENDIX D



CASE 97-F-2162 APPENDIX E

SITE MAP



Bethlehem Energy Center Article X Application Suppiement

s NE
CargllllNutrena Feeds -
@//
Hudson River Constructlon Group, Inc
! ] e
Clbro Petroleum Products, Inc

e ' %
Barker Steel

PortTermmal Ltd. kS
\\“\ \- "

Agway Petroleum Corp . .,;

’W'/

l
Pon Weldlng Service, lnc s
Scareno Boat Builders <

!\%

“ Map Source: NYSDOT, 1998. Delmar and East Greenbush Quadrangles

' 0 5 1 mile € PSEG FIGURE 3.1.1-1
m ' ) Power New York Ine Commercial/industrial Facilities
9 > 1,k'|°mew' Bethiehem Located Along Hudson
! ) Energy Center River Waterfront
MO10127.0ps June 2001

Case 97-F-2162




