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Re: Case 10-S-0060 - In the Matter of Parke hester South Condominium, Inc,'s 
("PETITIONER") Petition for a Ruling that PETITIONER is not Subject to 
Commission Regulation as a "Steam Corporation" with respect to its 
Operation of a Steam Plant and Delivery of Steam or, Alternatively, in the 
Event the Commission Determines that Petitioner is a Steam Corporation, 
for a Certificate that Authorizes PETITIONER to operate a Steam Plant and 
Deliver Steam to Other Adjacent Parties that, in connection with any such 
Certificate, for a Ruling that PETITIONER'S Provision of such Steam 
Service Shall be Subject to Lightened Regulation - MOTION FOR 
EXPEDITED PROCEEDING 

Dear Secretary Brilling: 

Pursuant to permission granted by the State of New York Public Service Commission 
("Commission") in its Declaratory Ruling Issued on Jurisdiction and Regulation and Order 
Establishing Further Proceedings in the above-captioned matter, issued and effective October 19, 
2010, on behalf of Petitioner, Parkchester South Condominium, Inc. ("Petitioner"), attached 
hereto please find Petitioner's Motion for an Expedited Proceeding for issuance of a Certificate 
of Public Convenience and Necessity pursuant to 16 NYCRR §21.1O. 

DUANE MORRIS LLP 
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Pursuant to conversation with your office and due to the size of this document, the 
document is being provided in electronic form only at this time but we would be pleased to 
provide printed copies if the Commission prefers. 

If you require any additional information regarding the attached, please do not hesitate to 
contact me. 
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Respectfully Submitted, 

~krt2k,---
Peter V. K. FunIc, Jr. 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of Parkchester South 
Condominium, Inc. 's ("PETITIONER") 
Petition for a Ruling that PETITIONER is not 
Subject to Commission Regulation as a "Steam 
Corporation" with respect to its Operation of a 
Steam Plant and Delivery of Steam or, 
Alternatively, in the Event the Conunission 
Determines that Petitioner is a Steam 
Corporation, for a Certificate that Authorizes 
PETITIONER to operate a Steam Plant and 
Deliver Steam to Other Adjacent Parties that, in 
connection with any such Certificate, for a 
Ruling that PETITIONER'S Provision of such 
Steam Service Shall Be Subject to Lightened 
Regulation. 

MOTION FOR EXPEDITED 
PROCEEDING 

Case 1O-S-0060 

I. INTRODUCTORY STATEMENT 

In a petition filed on February 4, 2010, attached hereto as Exhibit A (the 

"Petition"), Parkchester South Condominium, Inc. ("Parkchester South") requested that it be 

determined by the State of New York Public Service Commission (the "Commission") that 

Parkchester South is not a steam corporation as defined in the Public Service Law ("PSL") 

§2(22) or, alternatively, that it be determined that Parkchester South is eligible for both the 

incidental regulation provided for in PSL §80(11) and the lightened regulation provided for in 

Commission precedents. Parkchester South also sought to obtain a Certificate of Public 

Convenience and Necessity ("CPCN") pursuant to PSL §81. 
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In a Declaratory Ruling Issued on Jurisdiction and Regulation and Order 

Establishing Further Proceedings issued and effective October 19, 2010, attached hereto as 

Exhibit B, ("Declaratory Ruling"), the Commission detennined that Parkchester South was 

subject to Public Service Law jurisdiction and that Parkchester South is eligible for both 

incidental and lightened regulation of its steam operations. The Commission also detennined 

that Parkchester South would need to obtain a CPCN prior to the commencement of lightened 

and incidental regulation and allowed Parkchester the opportunity to avail itself of the expedited 

hearing process set forth at 16 NYCRR §21.10 in the event it makes a motion within sixty (60) 

days from the date of the Declaratory Ruling. In accordance therewith, by this Motion for 

Expedited Proceeding ("Motion"), Parkchester South requests that the Commission expedite 

approval of its request in the Petition attached hereto for a CPCN based on the Petition and its 

accompanying Exhibits and any other infonnation submitted by any party or by the Staff of the 

New York State Department of Public Service, but without oral testimony, as pennitted by 16 

NYCRR §21.10(a)(1). 

II. THE PETITION QUALIFIES FOR EXPEDITED 
TREATMENT PURSUANT TO THE COMMISSION'S 
REGULATIONS 

The Petition qualifies for expedited treatment by the Commission. According to 

16 NYCRR §21.1O(a)(2), a Motion for Expedited Proceedings must be made any time before the 

Commission acts on a Petition and served, with a copy of the public notice required by 16 

NYCRR §21.1 0(a)(3), on each person or municipality, if any, entitled to service. A notice of the 

Motion must be published, within fourteen days of the filing of the Motion, in a newspaper of 

general circulation. 

Parkchester South is submitting its Motion prior to the Commission acting on its 

Petition for a CPCN and pursuant to specific permission to submit this Motion granted to 
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Parkchester South by the Commission in the Declaratory Ruling. No individual or municipality 

is entitled to receipt of service copies of this Motion. Attached hereto as Exhibit C is a copy of 

the Notice of the Motion ("Notice") that Parkchester South intends to publish in a newspaper of 

general circulation in the Borough of the Bronx in the City of New York as required by 16 

NYCRR §21.1 0(a)(3). In accordance with that section, the Notice will be published within 

fourteen (14) days of filing of this Motion and Parkchester South will provide proof of 

publication to the Commission after the Notice publication occurs. 

III. CONCLUSION 

Parkchester South has satisfied all necessary regulatory requirements to request an 

expedited proceeding and, therefore, requests that the Commission resolve the Petition for 

issuance of a CPCN through an expedited proceeding. 

Dated: November 17,2010 

O/Counsel: 
Peter V.K. Funk, Jr., Esq. 
Phyllis J. Kessler, Esq. 
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Respectfully submitted, 

Duane Morris, LLP 
Attorneys for Petitioner 
1540 Broadway 
New York, New York 10036-4084 
Telephone: (212) 692-1075 
Telecopier: (212) 692-1020 



EXHIBIT A 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of Parlcchester South 
Condominium, Inc.'s ("PETITIONER") 
Petition for a Ruling that PETITIONER is not 
Subject to Commission Regulation as a 
"Steam Corporation" with respect to its 
Operation of a Steam Plant and Delivery of 
Steam or, Alternatively, in the Event the 
Commission Determines that Petitioner is a 
Steam Corporation, for a Certificate that 
Authorizes PETITIONER to operate a Steam 
Plant and Deliver Steam to Other Adjacent 
Parties that, in connection with any such 
Certificate, for a Ruling that PETITIONER'S 
Provision of such Steam Service Shall Be 
Subject to Lightened Regulation. 

Case ____ ~ 

Submitted On Behalf of Petitioner Parkchester 
South Condominium, Inc. By: 

Duane Morris, LLP 
Attorneys for Petitioner 
1540 Broadway 
New York, New York 10036-4084 
Telephone: (212) 692-1075 
Telecopier: (212) 202-5077 
Of Counsel: 

Peter V.K. Funk, Jr., Esq. 
Phyllis J. Kessler, Esq. 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the Matter of Parkchester South 
Condominium, Inc. 's ("PETITIONER'1 
Petition for a Ruling that PETITIONER is not 
Subject to Commission Regulation as a "Steam 
Corporation" with respect to its Operation of a 
Steam Plant and Delivery of Steam or, 
Alternatively, in the Event the Commission 
Determines that Petitioner is a Steam 
Corporation, for a Certificate that Authorizes 
PETITIONER to operate a Steam Plant and 
Deliver Steam to Other Adjacent Parties that, in 
connection with any such Certificate, for a 
Ruling that PETITIONER'S Provision of such 
Steam Service Shall Be Subject to Lightened 
Regulation. 

Case _____ . 

I. INTRODUCTORY STATEMENT 

Parkchester South Condominium, Inc. ( "Parkchester South") and its steam 

customers, the Parkchester North Condominium ("Parkchester North") and the Parkchester 

Preservation Company ("PPC"), are located within the Parkchester housing development 

("Development"). The Development Was originally constructed in 1940 as a large housing 

development designed and operated as a single self-contained rental community of multi-

family residential apartment buildings and related facilities located in the Bronx in New Yark 

City. The Development includes a district steam plant ("Steam Plant"). The Steam Plant is sized 

and staffed to provide steam services ("Steam Services") to the entire Development on a cost-

effective basis. 

In 1972, approximately one-third of the Development (parkchesterNorth) was 

converted to condomininm ownership. Parkchester South was converted to condominium 
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ownership during 1986. Parkchester South and Parkchester North each act as agents for the 

owners of residential condominium units within their respective Development premises and the 

PPC owns and operates commercial parking garages and administrative premises situated within 

the Development. 

As shown on the Parkchester Site Map, annexed hereto as Exhibit 3, the premises 

of Parke hester South are further divided into two sites and those of Parke hester North consist of 

a single site. The portion of the Parkchester South premises containing the Stearn Plant is located 

on the northern perimeter onhe Development proximate the premises of Parke hester North as 

described in more detail below. The PPC premises containing the administrative offices for the 

entire Development and the parking garages are located contiguously to the premises of 

Parkchester South that contain the Steam Plant. The other portion of the premises of Parkchester 

South within the DeVelopment containing residential buildings is located to the immediate south 

of Parkchester North's premises, as shown on the Parkchester Site Map. 

The Steam Plant has provided Steam Services to the entire Development from the 

construction onhe Development to the present. Parkchester North receives the Steam Services 

in its steam control rooms and thereafter distributes steam to its residents through its own 

internal steam pipes. Since 1972, Parkchester South's predecessor in interest and thereafter 

Parkchester South have provided Steam Service to Parkchester North and the administrative 

offices and commercial garages, now owned and operated by the PPC, pursuant to successive 

contracts. Parkchester South and Parkchester North have most recently entered into a Steam 

Cost Sharing Agreement annexed hereto as Exhibit 2 ("Steam Cost Sharing Agreement'') 

wherein each party bears agreed-upon shares of costs and expenses relating to the Stearn 

Services. 
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Pursuant to Section 21 oflhe Commission's Rules of Procedure, as may be 

applicable, as set forth in Title 16 ofthe New Yark Codes, Rules and Regulations ("NYCRR"), 

Petitioner, by its attorneys, hercby petitions the Commission for a ruling that, in light of the long 

history and physical characteristics ofthe Steam Plant and its operation and maintenance by 

Petitioner for the manufacture of steam and the providing of Steam Services to Parkchcster 

North, such services do not constitute "steam corporation" services, as provided for in Section 

2(22) of the New York Public Service Law ("PSL"). Alternatively, in the event that the 

Commission determines that Petitioner's provision of Steam Services constitutes "steam 

corporation" services as described in Section 2(22) of the PSL, Petitioner hereby respectfully 

petitions the Commission to issue an order granting a certificate of authority or other 

authorization for Petitioner to provide Steam Services to Parkchester North and further requests, 

pursnant to Section 80(11) of the PSL as well as Sections 8 and 58 of 16 NYCRR, a Commission 

order providing for lightened regulation of Petitioner's provision of Steam Services to 

Parkchester North. 

In support ofthis Petition, Petitioner submits the following documents: (i) a copy 

of its Certificate of Incorporation (annexed hereto as Exhibit 1); (ii) a copy of the Steam Cost 

Sharing Agreement ("Steam Cost Sharing Agreement") together with an amendment thereto is 

annexed hereto as Exhibit 2; (iii) Utility Map No. I, a detailed site map drawing showing the 

entire Development ("Parkchester Site Map") is annexed hereto as Exhibit 3; (iv) an extract of 

the Amended Parkchester Apts. Offering Plan regarding Parkchester North and the Steam Plant 

is annexed hereto as Exhibit 4; (v) Parkchester South's Air Permit is annexed hereto as Exhibit 

5; and (vi) a Short Form Environmental Assessment Form is annexed hereto as Exhibit 6. 

670708 _35.DOC 3 



II. BACKGROUND INFORMATION 

Petitioner, Parkchester South Condominium, Inc., is aNew York State not-for-

profit corporation that acts as agent for the owners of condominium units ("Parkchester South 

Unit Owners"). It has a principal address of 2000 East Tremont Avenue, Bronx, New York 

10462. Petitioner's primary function is to operate the residential condominium buildings and the 

surrounding common areas constituting Parkchester South. Its operation of the Steam Plant is 

subsumed within its primary function. 

The Development originally consisted of 171 rental apartment buildings on 129 

acres. It was built in 1938-40 and owned and operated by the Metropolitan Life Insurance 

Company ("Metropolitan Life"). 

The Steam Plant, as constructed, included boilers, fuel storage tanks, steam 

delivery pipes and various other items of plant and equipment to provide Steam Service to the 

entire Development.! The Steam Plant was designed and sized to efficiently provide Steam 

Services to the entire Development and the operation of the Steam Plant is ancillary to the main 

purpose of operating residential apartment buildings and grounds. The Development received 

other utility gas and electric service from Consolidated Edison Company of New York, Inc. 

1 The Steam Plant, located at 2020 East Tremont Avenue, consists of a brick building 
measuring 150 feet by 45 feet and is four stories high. It contains four Foster-Wheeler boilers 
with dual fuel capacity (#6 oil and natural gas). Natural gas comes into the Steam Plant from the 
Consolidated Edison line on East Tremont Avenue. Fuel oil (#6) is delivered by truck to four 
large underground storage tanks (each with a capacity of 60,000 gallons, relined during 2005), 
then through pipes to the burners. There is a de-aerator to eliminate air from the return 
condensate. Various pnmps deliver treated water to the boilers. Other pumps deliver fuel oil to 
the boilers. There are three air compressors and four large fans (two powered by electricity and 
two by stearn) to provide air for combustion to the system and remove the exhaust. A 290-foot 
high stack at the rear of the Steam Plant building exhausts the various gaseous emissions. Steam 
meters on the four boilers and the auxiliary steam meter measure the net production of steam. As 
steam is generated, it is sent out through three large underground pipes in tunnels to the 
Parkchester North and Parkchester South heat control rooms and then to the several buildings in 
each cluster and also to the parking garages and administrative premises of the PPC. 
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("Consolidated Edison") but Consolidated Edison did not then, and does not now, provide steam 

services in the Bronx since Consolidated Edison does not have steam distribution facilities in the 

vicinity of the Development.' 

Metropolitan Life sold the entire Development to Parkchester Apts. Co. 

("Parkchester Apts."), a division of Helmsley Enterprises, in 1968. During 1972, Parkchester 

Apts. separated the North Quadrant of Parke hester (16 buildings) and offered the apartments 

therein for sale as condominiums, as described in the Amended Parkchester Apts. Offering Plan.3 

Said sixteen buildings on the northern portion of the Parkchester Apts. property became 

Parkchester North as shown on the Parkchester Site Map annexed hereto as Exhibit 3. 

Parkchester North is an unincorporated association that operates the buildings and is agent for 

the unit owners of Parke hester North ("Parkchester North Unit Owners''). Parkchester South and 

Parkchester North share several other common facilities in addition to receiving Steam Services 

from a common source. In that regard, Parkchester North has a principal business address of 

1970 East Tremont Avenue, Bronx, New York 10462. 

Following the time that Parkchester North became a separate legal entity, 

Parkchester Apts. continued to operate the Steam Plant to serve the entire Development since the 

Steam Plant had been constructed and was staffed for that purpose and thereby could provide 

Steam Services to the entire Development with economies of scale. 

2 Reference to Consolidated Edison PSC No.3 General Information, L Territory to which 
the Rate Schedule Applies: The Borough of Manhattan, City of New Yode Steam Tariff. 

3 See the cover page and pages 39-40 from Amended Parkchester Apts. Offering Plan to 
Convert the North Quadrant of Parkchester to Condominium Ownership, dated December 14, 
1974 annexed hereto as Exhibit 4. 
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During 1972 Parkchester Apts. also entered into an agreement with Parkchester 

North4 for the provision of Steam Service. The price of steam was set to correspond to 

Consolidated Edison's tariff price for steam to similarly situated customers within Consolidated 

Edison's steam service territory. 

The buildings on the southern portion of the Parkchester Apts. property were 

converted to condominium ownership during 1986 together with the Steam Plant and arc 

operated by Petitioner. As part ofthe condominium conversion process, the newly formed 

Parkchester South (Petitioner) took over Parkchester Apts. contract with Parkchester North to 

supply sleam to Parkchester North. Although the apartment buildings were converted to 

condominium ownership, PPC, as successor since 1998 to Parkchester Apts., continues to own 

and operate the commercial parking garages and certain administrative premises located at 2000 

East Tremont Avenue. Parkchester South also provides Steam Services to PPC for such parking 

garages and administrative premises. 

III. STEAM COST SHARING AGREEMENT 

1. Steam Cost Sharing Agreement: In 2006, Petitioner and Parkchester North 

executed a new agreement, the Steam Cost Sharing Agreement, and in 2007, entered into an 

amendment thereto (both annexed as Exhibit 2 hereto). 

2. Background of Cost and Expense Sharing Approach: Over time Petitioner and 

Parkchester North observed that indexing the price of Steam Service to Con Edison's steam tariff 

pursuant to the 1972 Agreement failed to provide a reasonable proxy of the actual cost ofthe 

Steam Services provided.by Petitioner to Parkchester North. Petitioner and Parkchester North 

4 Steam Plant Agreement between Parlcchester Apts. and PNC, dated as of December 14, 
1972 (" 1972 Agreement") and assignment of the 1972 Agreement by Parkchester Apts. to 
Parkchester South on October 8, 1986. 
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ultimately agreed that a shared cost agreement would be better vehicle for allocating the costs 

and expenses of Steam Services respectively between Petitioner and Parkchester North, taking 

into account that Petitioner also provides de minimis amounts of Steam Service to the PPC in 

order to provide heating and hot water for the commercial parking garages and administrative 

premises. Petitioner and Parkchester North thereafter devoted considerable effort and time to 

developing and negotiating the Steam Cost Sharing Agreement and the amendment thereto, 

assisted by consultants and with the advice of attorneys. 

3. Sharing of Costs and Expenses and No Profit to Petitioner: As provided for in 

the Steam Cost Sharing Agreement, Parkchester South is sharing the costs and expenses of 

providing Steam Services with Parkchester North, including costs for operating and maintaining 

the Steam Plant and related equipment. There is a detailed methodology set forth in the Steam 

Cost Sharing Agreement for dividing costs between the parties. Petitioner does not derive a 

profit from its provision of Steam Service to Parkchester North pursuant to the Steam Cost 

Sharing Agreement. There are extensive protections built into the agreement so that both sides 

are protected with respect to cost sharing, and there is a detailed procedure for the parties to 

follow in the event that a dispute over cost sharing should occur. 

4. Delivery of Steam: Steam is delivered by Petitioner from the Steam Plant to 

Parkchester North's steam control rooms as more particularly described in the Steam Cost 

Sharing Agreement and shown on the Parkchester Site Map annexed hereto as Exhibit 3. 

Parkchester North is responsible for delivering steam received in its control rooms directly to the 

Parkchester North Unit Owners. Petitioner owns, maintains and operates steam piping within the 

Parkchester North's premises for the purpose of delivering Steam to Parkchester North's control 

rooms and metering the same. Parkchester South has real property rights in the lands under 
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which the Steam Services are delivered pursuant to an easement granted by Parkchester North to 

Parkchester South. Petitioner's provision of Steam Service is limited to Parkchester North, 

Parkchester South and to the garages and administrative premises ofPPC. 

5. Reliability and Parity of Steam Service: The Steam Cost Sharing Agreement 

provides that Petitioner will provide Steam Service to Parkchester North with the same reliability 

that it provides Steam Service to its own facilities and the Parkchester South Unit Owners 

including back up steam, if the supplying of back-up Steam is warranted and practicable, and 

also provides for improvements to the Steam Plant. In that regard, because Parkchester South 

must continue to provide Steam Services to the Parke hester South Unit Owners, it has a strong 

incentive to continue to maintain and operate the Steam Plant and related pipes in a safe and 

reliable manner. 

6. TenD of Steam Cost Sharing Agreement: The Steam Cost Sharing Agreement 

provides that Petitioner will supply and Parkchester NOlth will purchase all of Parke hester 

North's steam requirements at Parkchester South's cost (the Steam Cost Sharing Charge, as such 

term is defined in the Agreement), for ten (10) years with subsequent five (5) year terms ifno 

termination has occurred. 

7. Redistribution: After receipt at Parkchester North's steam control rooms, the 

ownership of the steam transfers to Parkchester North. Parkchester North is responsible for the 

distribution of steam to the common areas of Parkchester North and to the Parke hester North 

Unit Owners. 
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POINT 1 

THE COMMISSION SHOULD DETERMINE THAT, BASED 
UPON THE mSTORY AND CIRCUMSTANCES SET 
FORTH HEREIN, PETITIONER IS NOT A "STEAM 
CORPORATION" AS DEFINED BY PUBLIC SERVICE 
LAW§2(22). 

The Steam Plant has provided Steam Services to the entire 

Development for mOr<:' than 68 years. By virtue of the cost and expense sharing in 

the Steam Cost Sharing Agreement, Parkchester South and Parkchester North are 

continuing both the functioning and the cost sharing associated with the Steam 

Plant that took place when the Development was a single legal entity. Despite the 

legal distinction between North and South Parkchester (and its predecessor, the 

Parkchester Apts), the Development has never been physically separated. This 

fact differentiales Parkchester South from other entities that sought exemption 

from designation as a stearn (or other utility) corporation. 

For example, in Saranac Power Partners, L.P. ("Saranac"), Case 

96-S-0054, the Public Service Commission denied exemption ofthe facility from 

regulation as a steam corporations. In that case, the petitioner, Saranac, proposed 

to construct an overhead steam line from its cogeneration facility to Tenneco 

Packaging, Inc.' s facility located on an adjacent parcel. In the instant case, there 

is an existing steam delivery system and Parkchester South and Parkchester North 

exist within a single Development and no further construction is necessary to 

provide service to Parkchester North. In fact, it is neither practical nor economic 

5 Order Issuing Certificate of Public Convenience and Necessity (March 15,1996). 
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to separate the Development for the purpose of providing steam, as there is, and 

has been for an extended period, only one unified steam system constructed to 

serve the entire Development. 

In Case 98-S-1174, Griffiss Local Development Corporation, 

Order Issuing Certificate of Public Necessity and Providing for Lightened 

Regulation (Sept. 9, 1999) (hereinafter, the "Griffiss Steam Order"), Griffiss was 

denied exemption from regulation as a steam corporation because it sought to 

serve the Department of Defense ("DOD"), located on an adjacent parcel to serve 

non-tenant "others," disqualifying it from an exemption under PSL §2(22). 

A key point differentiating Parkchester South from other entities 

that sought but were denied exemption from utility designation is that Parkchester 

South does not sell steam to Parkchester North. Rather, the entire cost of steam 

production, including acquisition of assets and replacement steam, if needed, is 

shared equitably between the parties under the terms ofthe Steam Cost Sharing 

Agreement. By way of contrast, in the Saranac case, steam was being sold under 

contract to Tenneco. Similarly, Griffis sought to sell steam to the DOD. 

In Case 99-S-0413 - Fresh Meadows Development. LLC, Order 

Granting Certificate of Public Convenience and Necessity (Nov. 16, 1999) 

(hereinafter, the "Fresh Meadows Order"), petitioner was operating a central 

steam plant that provided steam to commercial and governmental customers 

within a commercial area that had previously been within the same complex as 

the petitioner therein. Although there are similarities between the Fresh Meadows 

case and the present case, there are also significant differences. Among these are 
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that the petitioner in the Fresh Meadows case did not dispute that it was subject to 

Commission regulation. This was due to the fuct that, unlike in the present case, 

the petitioner in Fresh Meadows was engaged in the sale of steam to a number of 

commercial and public customers such as stores, offices, a theater, restaurants, a 

public library, police station and others that had all been within the original 

complex. 

Parkchester South, however, is neither in the business of operating 

a commercial steam plant nor does it profit thereby. The Steam Cost Sharing 

Agreement, as a mutual cost sharing agreement, is not a "sale to others" as 

described in Pub Serv. L., §2(22). There is no sale to others that takes place under 

the Steam Cost Sharing Agreement, because that agreement provides strictly for 

the sharing of all costs of running the steam operations at the combined site. Since 

a mutually agreed cost sharing, such as the Steam Cost Sharing Agreement, 

cannot be "a sale to others," Petitioner is not subject to regulation and should not 

be deemed to be a "Stearn Corporation" as described in Pub Servo L., §2(22) 

("Steam Corporation"). 

Petitioner's provision of Steam Services to Parkchester North 

occurs solely on private propelty. The southern perimeter of the Steam Plant site, 

owned by Parkchester South, is separated from a portion of the northern perimeter 

of the real propertY of Park chester North only by private roads within the 

Development. Parkchester South's distribution lines first enter that portion of the 

premises of Parkchester North, which includes sixteen buildings, under said 

private roads within the Development and that service occurs on private propertY. 
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Petitioner acknowledges that two additional buildings that comprise the total 

Parke hester North premises are separated from the other sixteen Parkchester 

North buildings by a public road, Purdy Street. However, these two buildings are 

served by low pressure steam supplied by a Parkchester North steam control room 

which is located on the same side of Purdy Street as the Steam Plant. Therefore, 

none of Park chester South's distribution lines cross public streets in the provision 

of steam services to Parkchester North. Further, Parkchester South possesses 

easement rights with respect to all of the property ofParkchester North upon 

which Parkchester South's steam distribution facilities are located. 
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POINT 2 

IN THE EVENT THAT THE COMMISSION DETERMINES 
THAT PETITIONER IS A "STEAM CORPORATION" ANn 
THAT THE PORTION OF THE STEAM PLANT AND THE 
STEAM FACILITIES USED TO PROVIDE STEAM 
SERVICE TO PPC AND PARKCHESTER NORTH ARE 
SUBJECT TO COMMISSION REGULATION, IT SHOULD 
GRANT A CERTIFICATE OF AUTHORITY FOR 
PETITIONER TO PROVIDE SUCH STEAM SERVICE 

If, notwithstanding the cost sharing nature ofthe provision of Steam Service, 

which is different in character than a sale and results in no profit to Petitioner and the other facts 

set forth herein, Petitioner is determined to be a steam corporation, Petitioner will be required to 

obtain a Commission Certificate of Public Convenience and Necessity to provide Steam Service. 

Pub. Servo L., § 81 ("Certificate"). 

In such event, consistent with its rulings in prior cases, the Commission should 

grant a Certificate authorizing Petitioner to continue to provide Steam Service as described in 

this Petition.6 Similar to the petitioners in the cited cases, Petitioner is seeking to provide utility 

service to Parkchester North (and de minimis service to PPC) located adjacent to Petitioner's 

Steam Plant on East Tremont Avenue in Bronx, New York. Moreover, all Stearn Service will be 

distributed through a privately-owned, but fully safe and adequate, existing infrastructure. 

The Steam Cost Sharing Agreement provides for cost sharing between the parties 

such that payments by Parkchester North to Parkchester South cover no more than its agreed 

upon share of allocated costs taking into account the very small amount of monies derived from 

6 E.g., Case 01-E-0701 - Petition of General Motors Corporation, Order Granting a 
Certificate of Public Convenience and Necessity to Operate an Existing Substation (Aug. 3, 
2001) (bereinafter, the "General Motors Order"); Griffiss Steam Order; Case 95-M-1l33 -
Grumman Aerospace Corporation, Order Granting Certificate of Public Convenience and 
Necessity (Aug. 9, 1996) (hereinafter, the "Grumman Order"). 
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providing service to PPC. In that regard, monies derived from Petitioner's distribution of steam 

to Parkchester NOith are allocated to cover the costs to operate and maintain Petitioner's Steam 

Plant and other steam utility facilities as well as Petitioner's costs to provide Steam Services to 

Parkchester North. 

The Commission's rulings in cases presenting similar issues establish that 

certification under PSL Section 81 may be granted if issuance of the Certificate is in the public 

interest, if the petitioner is able and willing to provide adequate service, if the petition establishes 

that its utility enterprise is financially viable, and if the petitioner establishes that the service to 

be rendered is safe and adequate . .!1&, Case OI-E-0701, supra, General Motors Order, p. 4; Case 

95-M-1133, supra, Grumman Order, pp. 6-7. In addition to these requirements, Section 21 of the 

Commission's regulations lists further conditions all of which have been met here. 

As established in the following paragraphs, Petitioner complies with all of the 

applicable conditions and requirements identified by the Commission as prerequisites for 

granting a Certificate that authorizes the holder to provide utility service, and, accordingly, the 

Commission therefore should grant a Certificate authorizing Petitioner to provide Steam Services 

to Parkchester North. 
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A. The Commission's Granting of the Petition is in the Public Interest 

The Commission's issuance ofthe Certificate as requested in this Petition is in the 

public interest. 16 NYCRR § 21.3(f); Case 95-M-I133, supra, Grumman Order, p. 4. As 

established herein, Petitioner's plans call for Petitioner's premises to be managed in a manner 

that resembles that of petitioners granted certification in analogous proceedings where the 

Commission found certificate issuance to be in the public interest. E.g. Case 98-S-1174, supr!!, 

Griffiss Steam Order; Case 95-M-1l33, supra, Grumman Order. 

The authorization sought herein will provide significant public benefits, including 

the avoided financial burden and environmental costs of duplicating construction and operation 

of critical steam utility facilities to serve Parkchester North. These and the other considerations 

set forth in this Petition support a Commission finding that issuance of the Certificate as 

requested herein is in the public interest. 

B. Petitioner is WilIing and Able to Provide Adequate and 
Reliable Service 

Pursuant to its regulations, the Commission also must find that Petitioner is willing 

and able to provide adequate and reliable utility service to Parkchester North. 16 NYCRR § 

2l.3(f); Case 95-M-1133, supra, Grumman Order, p. 4. As described in this Petition, Petitioner 

operates steam generation facilities, as well as steam distribution facilities on its premises and 

the premises of Parkchester North. These facilities have supported steam operations safely and 

adequately for many years (Petitioner has supplied the buildings which now comprise 
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Parkchestcr North with Steam Service since 1940) and, therefore, are fully adequate to meet the 

needs of Petitioner and ParkchesterNorth. 

Moreover, Petitioner is willing to provide adequate utility service to Parkchcster 

North as evidenced by the Steam Cost Sharing Agreement, pursuant to which Parkchester South 

has agreed to provide Steam Service to Parkchester North on the same terms as it provides Steam 

Service to itself. As this Petition establishes, Petitioner is seeking to serve its existing residents 

as well as Parkchester North's residents to reduce mu1ual costs and maintain reliable service to 

hoth parties. 

c. Petitioner is Able to Provide Safe and Adequate Service 

Petitioner is required to demonstrate that its utility service is and will continue to 

be safe and adequate. 16 NYCRR § 21. 1 (a); Case 95-M-1133, supra, Grumman Order, p. 4. 

Petitioner's safety record speaks for itself. Petitioner has safely owned and 

operated its Steam Plant for many years. From the inception of steam utility operations, 

Petitioner has, and its predecessors have, to its knowledge, complied at all times with applicable 

federal, State and local codes and safety requirements and have operated for decades without 

serious mishap or facilities failure. 

Moreover, because its own building operations and the need of its residents require 

a highly reliable steam utility distribution system, Petitioner has every incentive to continue to 

operate and maintain its utility distribution system so that safe and adequate utility service is 

available to itself and Parkchestcr North. C.f. Case 01-E-0701, supra, General Motors Order, p. 

4. 
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D. Petitioner's Utility Operations are Financially Viable 

Pursuant to the Commission's regulations, Petitioner also must demonstrate that its 

utility operations are financially viable. 16 NYCRR 21.3(f); Case 95-M-I133, supra, Grumman 

Order, p 4. Petitioner has been operating the Steam Plant for more than 20 years (of its longer 

history) on condominium association dues from its residents and monies from Parkchester North. 

This history supports a finding that Petitioner has the economic wherewithal to continue to 

operate and maintain its utility plant in a safe and adequate manner. C.f. Case Ol-E·0701, supra, 

General Motors Order, p. 4. 

E. Compliance with Other Requirements 

Petitioner must establish that this Petition complies with the requirements of 

Sectiou 81 of the PSL. 16 NYCRR § 21.1(a). Petitioner submits that this Petition and its 

supporting documents meet these requirements. 

As applied to Petitioner, Section 81 of the PSL requires Petitioner to file a certified 

copy of its charter with the Commission. A certified copy of Petitioner'S Certificate of 

Incorporation, which is Petitioner's charter, is annexed to this Petition at Exhibit 1. 

As discussed above, Petitioner's predecessors in interest, Metropo Elan Life and 

Parkchester Apts., were providing district Steam Service to themselves and were not required to 

seek, nor did they seek or obtain, a franchise from the City of New York when they commenced 

operations. Parkchester South is continuing to provide Steam Service to itself; PPC's parking 

17 



garages and administrative premises, located on the northern periphery ofthe Development, and 

an adjacent entity, Parkchester North, as it has for many years. Accordingly, the requirement set 

forth in 16 NYCRR §21.2(b) does not apply in these unique circumstances and, for that reason, 

no certitled copy of a franchise granted by the City of New York exists or is attached hereto. 

The Commission's regulations call for Petitioner to provide a description of the 

territory where it provides utility service, including the names of all cities, towns and villages. 

16 NYCRR § 21.3(a). As described herein, Petitioner provides steam utility service only on the 

premises of the Development located in Bronx County, City of New York. 

The Commission's regulations also require Petitioner to set fOith the names of all 

corporations, including municipalities, that render like utility service in the territory where 

Petitioner proposes to provide utility service. 16 NYCRR § 21.2(a). Petitioner is unaware of any 

corporation, including municipalities that render public steam service in the territory where 

Petitioner proposes to continue to provide Steam Services. In that regard, Consolidated Edison 

does not supply steam service to the part of New York City in which Petitioner's and Parkchester 

North's premises are located. 

Moreover, the provision of Steam Services within Petitioner's premises and those 

of Parke hester North and the PPC by an entity other than Petitioner is impractical and 

unnecessary. Petitioner's existing and highly reliable utility facilities are fully capable of 

providing utility service to Parkchester North and the PPC, therefore, there is no need for other 

utilities to construct unneeded and duplicative new plants to serve Parkchester South, 

Parkchester North (and PPC). There is no other viable source of steam for Petitioner or its 

customers nor has there been one since the construction of the Steam Plant 
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The Commission's regulations also require Petitioner to discuss the adequacy of 

other utility providers' service to meet the reasonable needs of Parke hester North, the other 

utility providers, if any, ability and willingness to provide service, and the degree of competition 

desirable or required by the public interest. 16 NYCRR § 21.3(g). No other utility corporation 

provides public steam service to the territory in which Petitioner's or Parkchester North's 

facilities are located and no other utility has the ability to provide steam services in order to serve 

the facilities that are or that will be located there without constructing new facilities. Moreover, 

as the Commission recognized in the Grumman case, where adequate distribution infrastructure 

already has been constructed, it is not in the public interest for another utility to "compete" by 

installing duplicate utility distribution lines to actual or potential facilities that are or that will be 

located on Petitioner's or ParkchesterNorth's premises. Case 9S-M-l133, §!JJlli!, Grumman 

Order, pp. 18,23. Other utilities therefore need not, and should not, construct and operate 

duplicate utility distribution infrastructure serving Petitioner, Parkchester North and the PPC. 

The Commission's regulations provide that Petitioner is to show the rates to be 

charged for the classes ofutility service to be rendered. 16 NYCRR § 21.3(d). There are no 

"rates" charged to Parkchester North because the Steam Cost Sharing Agreement is based upon 

cost sharing. The Steam Cost Sharing Agreement is intended to govern the commercial 

relationship between Petitioner and Parkchester North during the term thereof. 

Moreover, Parkchester North is an entity with sophisticated consultants, is 

represented by experienced legal counsel and possesses the knowledge and resources to obtain 

and enforce agreements that protect its rights and interests. And, in any event, Petitioner would 

be subject to formal as well as informal dispute resolution procedures if needed. E.g., 16 

NYCRR Part 12. 
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The Commission's regulations also require Petitioner to describe the plant and 

system that are to be constructed. 16 NYCRR § 21.3(b). As noted, Petitioner currently operates 

and maintains an existing system for the purpose of providing Steam Service to PPC and 

Parkchester North. Petitioner proposes to continue to maintain its existing utility systems, and 

may make alterations to, or expand or upgrade its existing systems if and as required. Finally, 

although it does not plan to construct any new steam plant at this time, Petitioner may install 

meters or other equipment and facilities and may replace boilers if and as current and future 

system operations require. However, Petitioner does not plan any expansion of the system. 

Section 21.2(d) of the Commission's regulations requires Petitioner to provide a 

certified copy of any federal permit, license or authority relative to the pending petition. 16 

NYCRR § 21.2(2). No such permits, licenses or authorities are relevant or required for 

Petitioner's operations. Petitioner operates the Steam Plant, which has associated air emissions 

sources, pursuant to a permit. A certified copy of this permit issued to Petitioner is annexed to 

this Petition as Exhibit 5. 

The State Environmental Quality Review Act requires the Commission to 

determine whether Petitioner's proposal to provide Steam Service as herein described will have a 

significant impact on the environment. See M, 6 NYCRR § 617.3. Petitioner's continued 

provision of utility service to itself and Parkchester North will not have a significant impact on 

the environment. Since Petitioner's provision of steam service to Parkchester North is what 

Petitioner has been doing for seventy years, the quality of emissions has been calculated for its 

various permits and, subject to upgrades and/or repair, will remain at present permitted levels. 

There should be no fmther environmental impact except reductions if upgrades take place. 

Utility service will be provided through existing steam distribution infrastructure, subject to 
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upgrade and repair. Except for such upgrades and repairs, Petitioner's provision of utility selvice 

will not rcquire construction or alteration to the utility facilities already in place. C.L 6 NYCRR 

§ 617.5(b)(I1). 

Because the utility service contemplated herein will be provided through existing 

infrastructure, subj ect to upgrade or repair, and because little or no installation of new utility 

facilities will be necessary with the exception of necessary upgrades to equipment or repairs, 

comparison of the impacts that reasonably may result from Petitioner's provision of utility 

service as described in this Petition against the regulatory criteria should support a conclusion 

that Petitioner's provision of utility service will not have a significant impact on the 

environment. See 6 NYCRR § 617.7(c)(I). The Commission therefore should find that 

Petitioner's provision of utility service as described in this Petition will not have a significant 

impact on the environment. 

Petitioner's petition for Commission authorization to provide the Steam Services 

described herein is an unlisted action, and the short Environmental Assessment Form therefore 

may be submitted. See 6 NYCRR § 617.6(a)(3). A completed short Environmental Assessment 

Form is annexed hereto as Exhibit 6. 
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POINT 3 

IN THE EVENT THAT THE COMMISSION DETERMINES 
THAT PETITIONER IS A STEAM CORPORATION, THE 

COMMISSION SHOULD ISSUE AN ORDER THAT 
PROVIDES FOR LIGHTENED REGULATION 0.\<' 

PETITIONER'S PROVISION OF STEAM SERVICE 

The Public Service Law provides that where a person is engaged in carrying on 

any business other than owning, operating or managing a steam plant, which other business is 

not otherwise subject to the jurisdiction of the Commission, and which other business is 

conducted so that its operations are substantially separate and apart from the ownership, 

operations, management or control of the steam plant, the person's other business shall not be 

subject to the provisions of the Public Service Law described in Pub. Serv. L. § 80(11). See 16 

NYCRR Part 58; also Case 01-E-0701, supra, Order Providing For Lightened Regulation, pp. 3-

4 (Oct. 29, 2001); Case 02-W-1154, supra, Tech Park Order. 

While the provision of heating and steam is an important part ofthe services 

provided by Parkchester South, operation and management of its Steam Plant to provide service 

to Parkchester North and PPC is a supplementary and distinct function that Petitioner conducts in 

support of its principal function of residential condominium apartment building operation and 

management and is substantially separate from that principal function and that the monies it 

collects from Parkchester North and PPC are subsidiary and incidental to its primary purpose. 

Petitioner has used certain employees dedicated to the Steam Plant for the purpose of operating 

its Steam Plant. The production of steam is done by members of Local 30 of the International 
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Union of Operating Engineers supervised by the Chief Engineer? Moreover, in light of the 

Steam Cost Sharing Agreement, Parkchester North is only 0 bligated to pay its proportional share 

of the costs. Full regulation would place an undue burden on residential owners due to the 

budgetary requirements and administrative costs involved. Petitioner's principal function as a 

residential condominium entity is not subject to the jurisdiction of the Commission. Therefore, 

consistent with the Commission's decisions in analogous cases, Petitioner respectfully requests 

that the Commission find that Petitioner's Steam Plant operations are substantially separate from 

and subsidiary and incidental to Petitioner's residential condominium operations and, therefore, 

rule that Petitioner's residential condominium operations are not subject to regulation under the 

Public Service Law. li&, Case 99-S-0413, supra; Case 95-M-l133, supra, Grumman Order, p. 

21; Case 01-E-0701, supra, Order Providing For Lightened Regulation, pp. 3-4; Case 02-W-

1154, supra, Tech Park Order, p. 4. 

Petitioner also respectfully petitions that the Commission order that Petitioner's 

steam utility operations be subject to lightened or incidental regulation, similar to that provided 

in the following cases. E.g., Case 99-S-0413, supra, Fresh Meadows Order, pp. 2-5; Case 99-E-

0990, supra, GriffissElectric Order, pp. 8-12; Case 01-E-0701, supra, Order Providing For 

Lightened Regulation, pp. 3-4 (Oct. 29, 2001); Case 98-S-1174, SUpr'b Griffiss Steam Order, pp. 

3-4; Case 02-W-1154, supra, Tech Park Order, p.4; see also 80(11) (incidental regulation of 

steam corporations). 

7 The Steam Plant is run by six licensed stationary engineers for high pressure boilers 
(with an average of 10-30 years of experience), ten firemen, seven heat distribution workers and 
five day maintenance workers. All of these workers are under the close supervision of the Chief 
Engineer who has 20 years of experience with high pressure boilers. There has never been a 
serious failure in operations, and the Steam Plant is kept in excellent condition with a constant 
stream of capital improvements for updating the facility. The Steam Plant complies with all 
environmental regulations. 
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Section 58.4 of the Commission's regulations defines lightened regulation as 

including, subject to Commission findings regarding the public interest, an exemption from the 

requirement that Petitioner make full reports and keep accounts. 16 NYCRR § 58.4. Moreover, 

when service is provided to sophisticated entities pursuant to negotiated contracts and other 

protections are available, the Commission has exempted utility corporations from the filing of 

rate schedules and tariffs. !h&, Case 01-E-0701, supra, Order Providing For Lightened 

Regulation, p. 3; Case OZ-W-1154, supra, Tech Park Order, p. 4. 

The Commission's regulations provide that Petitioner is to list the names and 

addresses of the parties that it proposes to continue to serve, as well as provide a description of 

the type, amount and duration of utility service that is expected to be provided. 16 NYCRR § 

58.2. Parkchester North and the PPC, are now, and will remain for the foreseeable future, the 

only two recipients of Steam Services from Petitioner. Parkchester North's address is stated 

above and PPC's parking garages and office space have the same address as Parkchester South. 

The other information described in the Commission's regulations required to support a petition 

for lightened regulation has been presented and discussed in Section I of this Petition. See 16 

NYCRR § 58.2. 

In addition, Petitioner notes that the Commission has in the past allowed 

"incidental" providers of steam to be exempt from the full obligations of Pub. Servo L., § 80(11) 

and Chapter 4 of the NYCCR. The Commission has provided incidental provider status to 

energy facilities that serve "one or two non-affiliated customers."s Similar to the petitioner in 

8 Case 9Z-M-0332, Petition of North Country Gas Pipeline Corporation and Saranac 
Energy Company. Inc. for a ruling that Saranac will not be subject to regulation under the Public 
Service Law as either an electric or steam corporation and that North CountIy will be exempted 
from regulation as a gas corporation. pursuant to § 66(13) of the Public Service Law, 1992 N.Y. 
PUC LEXIS 65 (1992) ("North Country"). 
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North Country, Petitioner provides Steam Service to only two non-affiliated entities in the same 

Development, both of which are located on the original Parkchester Development premises. We 

note that, in Fresh Meadows, the petitioner therein provided services to more than two non­

affiliated customers.9 

Therefore, based on the facts and analysis presented in this Petition, Petitioner 

respectfully requests that, in the event the Commission determines that the Petitioner is a Steam 

Corporation, the Commission rule that Petitioner's Steam Services operations be subject to 

lightened regulation. 

9 Case 99-S-0413, supr:;, Fresh Meadows Order, p. 3. 
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CONCLUSION 

WHEREFORE, based on the law and facts as set forth herein, the Petitioner 

respectfully requests that the Commission determine that Petitioner is not a "Steam Corporation" 

as provided for in the New York State Public Service Law or, alternatively, in the event that the 

Conunission determines that Petitioner is a Steam Corporation, issue a Celtificate that 

authorizes Petitioner to operate its Steam Plant and deliver steam to other adjacent parties, as 

described herein, and that, in connection with any such Certificate, for a ruling that Petitioner's 

provision of such Steam Service shall be subject to lightened regulation. 

Dated: February 2, 2010 

Of Counsel: 
Peter V.K. Funk, Jr., Esq. 
Phyllis J. Kessler, Esq. 
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Duane Morris, LLP 
Attorneys for Petitioner 
1540 Broadway 
New York, New York 10036-4084 
Telephone: (212) 692-1075 
Te1ecopier: (212) 692-1020 
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Restated Certifioate of Incorporation 

of 
BmlRD of u,wAGER.S OF 

1'lIE l?MtKCHES1'ER SOIl'J'H CQNDOM:tNIU'X, nrc. 

Onder Section a05 df the Not-£o~-Profit corporation Law 

WIn5T; The name Under whioh the co~poratian was formed 
BO~RP OF MA~AGERS OW THE PA~CaESTER SOUTa CONPOMINIUM, INC. 

C) S~COND; ~he oertificate O! ineorpoation pf the oor­
~ration was filed by the pepakt~ent of Statg on July 19 1 1ge3. 

CQ . . THIRO: The c:a.t"poration was formed unde~ t.he ~Dt-for­
Profit Corporation Law. 

FOURTH: The corporation is a corporation as defined in 
subpa~aqraph (a) (5) of Section l02 of the ~ot-for-?h¢fit cor­
poration Law. 

FI~WH: Th$ corporation ~s a ~ype A cor~oratlon und~r 
Seotion ~Ol of the NO~-fO~-Profit Corpo~a~ion Law. 

. !}b~: The post-office addt~Bs of the ¢o~poraeion w~thin 
t~e State of N~~ yo~~ to which t~a secratar~ ot 5tate shal~ m~il a 
~~py of ~ny notioe required by law is as follows: c/o wian, MaLkio & 
Bet.tex, Attn. t MitcheLl J, ~elson, bO ~ast 4~nd 5t~e:et, New ¥ork 1 
Now 'lo<l< lo16S. 

SEVEfiI'la: 'l"he am$ncbnel'1.t of the ¢ta:t'l!ifioate. of incor .... 
poratiOn of the corpr'l.ratio}:'l. -.effeC!ted by this restated. ec:r.:~i£ic:ate ie 
to change the name of the oorporation. 

&IGl-l"!.'H: TO acComplish the foregoing amendmefrl;.~A:tticle 
FtR51 of tne certificate of inoorpQratioP of. the corporation, ~e­
lating. to tha corporate name,ia herepy amended to read as set forth 
in the Same nu~bered artiOle of the c~rti£icate of inoorpo~atLan of 
the oorpo~ation as he~einatter re9tat~q. 

~IN~H; The restatement of the cartifie~te 6f incorporation 
of the co~~:ion b.e~ein provide!;l f.or was autltorized by the \:.;ritten. 
consent signed b¥ the Sole lnco~pcrato~f th$re bein9 nO members of 
reco+d and no subQari~~s fo~ capital certifiiaates whose suhsoriptiQns 
havo been accepted. 

~mN~H; The text of the cettiticatB of in~orporatiQn of 
the cDcporatiort as hat~tDfore amended is h~reby ~estated as f~ther 
amended or changed herein to ~aad a~ follows: 

CER~IFICA~~ OF t~CORPO~~TION OF 
TH~ l'A~CHBfmlR SOUT!! CONnmIIl'ltUM, LNC. 

~IRST: ~ha name of th~ oorporation ahall be THE ~ARKCa£STER 

SOUTH CONDOMtNltnl, INC. 

~~ The corpo~ation is a oorporation as d8fin~d in 

S$otion l02(a) (5) of the Not-fQ~~prof.it corporation Law, and is not 

or~anized fo~ pecuniary praf1t or financial gain I ~~d no part of its· 

a$saes r income or profit sha~l inure to the ~enefit of ~hy m$mber, 

officer f or d~rGotor, except to the ext~nt permissible undar the 

Not-fQr~Profit corporation Law. 

I 
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~: The purposas for whtch the co~poration is to be 

fox:med are: 

fa) To act ap the Board of Managers of ~he Par~chester 

Sout.h Condominium (tUe "CondominiUll\") when, as and .i£ created by 

filinq the declaration ~d by-laws in the Oxfioe of the Regist~~ 

af the City of New York, county of ~~e atonx pursuant to Artiole 9-6 

of"the neai Property La~ of the state of New York, and ~ny amend-

mlJ;nts ,elated. the~eto (oollectiveJ.y, tho "oeclaratiqn'I), i¥l t.he 

operatiOn, maintenapae and pre5e~vation of the Candominiu~ and 

its prope:r:ty. 

(b) No ~a~t of the reven~es of the corporation shall 

inu~e to the penefit of any memb~~r diree~or or officer of the 

oorporation, 0' any ?~ivate indiuidual, firm o~ corporation. 

except that ~easQnahle CQwpensation may be pain fo~ serviees 

rendered to or fo~ the oo~poration effeoting Qne or more of its 

pu~paseB. 

~; AS a meanS Qf accomplish;i;ng th~ foregOing­

"purpOS@gr th~ oorpo~~tion sh~ll h~ve the followi~ pOW~~Bl 

fal TO p~rtorm all o~ tha d~ties ~~d obliga~ion$ of 

the Boatd or Managers as" may be set forth ~n the Oeclaration. 

(p) In gene~al, and sUbject to Suo~ limitatiD~s and 

cond.it.io"tl.~ as are Dr may be presoribed by l.aw t to ~Kerci6a such 

powe~9 whioh now are Dr hereafter ~ay be confe+red by law opon 

a 6¢rporatio~ orqanized fo~ the pur~oses hereinabove set fo~th, 

or necessary or incidantal to the POWB~5 GO conferred, O~ conducive 

to the attainment Df the purposes of the oorporation. 

Fl~TU: The principal ~ffice of the corporation is to be 

locatea in the City ot New YO~~r County ot The a~onx, state of New 

York. 

SIXTH; 'The cO~l?OI:ati(ln is a '.J!ype A oorporation under 

Section 201 of the Not-for-~~ofit Corporation Law. 

SEVENTH: The territoty in which the activities of the 

corporation will pe p~inoipally conducted is the" County of The 

n~onx, state of New York. 
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EIGaTH: The Secketary of State is desi9n~ted as the ag~nt 
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membe~s o~ record, no officers, 
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04/22/2009 

~TATS OF NEW YORK ) 
) 55., 

CDUNTY OF ~EW .~ORK) 

Franklin ~. WyMan, be~P9 duly sworn de?OSes and says that 
he is the pe~son who sigfiea the foregoing restated certifioate of 
incorporatioJ'H that l1B si9ned' said ce:tt:i:CicatG in the capaci.ty set 
oppo$i~e o~ ~eneath nLS G!gnatu~e thereon; and that he has read the 
s4id cer:tif:l..oate. a.rid kl1QlI.ls tbe ~ontent8 thereQ.f: and ,t::hat the s:tate­
lUe.nte corl1:.Q-.ined therein ar'e. true to ,his own kpov:ledge. 

( . J(jy I\ha;ron . 

Subscribed and .swO~n to 
be<Qra "" on dl~ l' • l'l,i':1 . 
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. jltatr m .flew !ork } 
mtpa:1mtnt ol ~tatt +l.: 

1I'i/7li!:!S my hand ~nd ft.l of Ihe Depmmenr of Srare O~ 
I!.UG 15 198'3 

Secttlary af Stat, 



STATE OF NEW YORK 

DEPARTMENT OF STATE 

I hereby certif'y that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is a'true copy of said original. 

Rev. 06107 

WITNESS my hand and official seal of the 
Department of State, at tlie City of Albany, on 
April 21, 2009. 

Paul LaPointe 
Special Deputy Secretary of State 
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State of New York, ~nd any amenaments related thereto f~Gt~ec-. ~-. 

tiv~~y, the "'''Declat.:'ation''}', "in the operation, maintenance <and 
.,;I 

QJ:t;$'er.v&tion of the .CondonUnium...aAd it-a pr-;Oper-ty .. 

I 
" 



!i 

'" ' 

(be) No"-p.rrt 'df:~';;e 
It"-"-."~ "-~'"""" c'-=·· ~h all illn';;~~tQ_i;ll~" tJ~nellt.-t"'~~~-<!1"'!Dl?~~:'ii::r~,l:'._ .(tI.:p!oo . -... - .'- .•.. - ~ ".. . 

Eic'er of the corpor.ation,- or any pt:iva~e ~n,·lllyj.il.<Ia:l""'::f:tt:I1C.·Of;-'-----~:-"'l 

·corporatio'n. except that reasonable compensation maii'-b~' P?lid 

,_.- for s~rvtces rendet'e~,o or for .. tl1.e chr:t?9q:itlon_ .. ~cting '" --,- ._.-_.-------:- -----;" 

one or mOre of its ~urpose6~· 

FOURTBt '. As a means of accomplishing the fore90inQ" 

purposes, the corporation" shall have the ·fo~.~~~~~_9 p0\ter-s;_-. 

(a) To 'perform all _of the 51at£ies ap.d obliga-
, 

t lays of the Boa~a of' ~ana~ers -as ~ilY be set forth lo' tbe ..., 
D~cla,ration~ 

(b) In qene'r<\i'~" 'a.,"a s1lbjeet to such limitations 

#and- condit"torrs· as are i5r' m'ay 6epresc-ribed bni~, to"~e;;,,;--::----;;;;;::;~,--1 
, b. , 

e se ~ch Powers wh.ich "no'W are or may be con-
fer.:-ed -6y. law -upon a_ corporatiofl ·o~~a.niz~ for -'the pU't'-

~ ~ l ~ , 
hereina~ot,(e, -se~rth:,-J)r·-Mt:~WJ:Y at: El.cjdental .t.o-~ 

,--~---"-------C-'--'- _ " 
?lIw-e'rs' 'so cOnferred J o~ 9.Qoauci.':'e to . " "'- ", .. , -,. .. 

th e at t.a~ rune.nt ~f 
.." . 

the purposes at the corporation. 
-., .~ .' 

.. . , 
'"FIFT.H: ~e. ptincipal effice oJ; the corporation , 

" "SIX'fii>. TtH:~ t::~rporatioQ is' a ~ A ~:cati~---'-

under Section 2Dl-of the ~t-for-Profit Corporation Law. 

"S&V1':NTH: The tetritory in which the activities 
, '<. 

of the corporat~on will be p~in~i~allY cenducted is ~he 

Co~nty of The Bronx, State of New York • 

. _. <\-_ •. _---,.- ••• _-

~ -2-
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.. """;~.,~",,,,~.~-."'."~'" 

ati"Y' t l'Ocess against the CQ.("poriu:Jott served upon him is: "1::/0 

Certificate is 

-<--

IN WITNf:SS 
. -:a" 
13' _day of 

WHER~OF,.. 1" hav·e BJ~ned. ~his Cer-tif±cat"E! 

--=;y""jI,-,I--f't~-_, t 98 3. 
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.. 011 this :{3: day ot k ~983, befor:e me 

per-son.ally. came I:.J1lfI~i.n 1l)~\-!..F1:l.llJ to'me known and known 

to me to be the ·p.erson desc.t:"ibed in and.,who executed the i 
.----.-.-. . -------.. - .. ------ -----~.-------'-.----'----:; 

fn(eq<Hng Certifi.cate of I n·q.orpor.at{';n, and he thereupon d~lY 1 
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Steam Cost Sharing Agreement 

By and Between 

Parkchester Sontb Condominium 

and The Parkchester North Condominium 

TIllS STEAM COST SHA.R1NG AGREEMENT ("Agreement"), effective as of January 
19 tt-v, 2006 (the "Effective Date"), is by and between Parkchester South Condominium, Inc. 

("PSG',), a New York not-for-profit corporation, as agent fOT the unit owners of the Parkchester 
South Condominium, having a principal business address of 2000 East Tremont Avenue, Bronx, 
New York 10462, and The Parlcchester North Condominium ("PNC"), an unincorporated 
association, as agent for the unit owners of the Par1cchester North Condominium, having a 
principal business address ofl970 East Tremont Avenue, Bronx, New Y orle 10462. "J,>SC and 
PNC are referred to herein individually as a "Parly" and, collectively, as "the "Parties." 

WITNESSETH: 

"WHEREAS, PSC owns, operates and maintalns certain boilers, pipes, fuel storage tanks 
and various other items of plant and equipment used by PSC in the production and delivery of 
stearn, as defined herein, fur use by PSC and PNC and the residents thereof and such "other 
purposes as PSC may, from time to time determine; 

WHEREAS, PSC currently provides Stearn to PNC facilities pursuant to that Stearn Plant 
Agreement between Par1cchester Apartments Company and PNC, dated as of December 14, 
1972, tIuough assignment by the Parkchester Apartments Company to PSC on October 8, 1986 
("1972 Agreement"); . 

WHEREAS, the 1972 Agreement was designed to provide for continued Steam service to 
PSC and PNC facilities that, prior to 1972, were commonly owned and supplied with Stearn; 

WHEREAS, PNC desires that PSC continue to deliver to PNC, Steam produced by PSC 
for use by PNC and the residents thereof subject to the tenus and conditions oftiris Agreement; 

" WHEREAS, PSC desires to continue to produce Steam to be delivered to PNC subject to 
the terms and conditions of this Agreement; 

WHEREAS, PSC and PNC mutually desire that PSC provide Steam service to itself and 
PNC on a "parity" basis such that PSC will provide Steam service to PNC pursuant to this 
Agreement based on each Party's respective proportionate Steam service usage and the Steam 
provided to PNC shall have the same characteristics as the Steam that PSC provides to itself; and 

WHEREAS, PSC and PNC mutually desire to cooperate with one another and exchange 
information regarding their respective equipment and Steam service requirements. 
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NOW, THEREFORE, in consideration of t4e mutnal obligations and agreements berein 
contained, which tbe Parties agree is adequate and sufficient consideration, the Parties bereto 
agree to be legally bound as follows: 

1. DEFINITIONS AND INTERPRETA nON 

1.1 DefinitionsDIn a11 interpretations of this Agreement, the following definitions 
sball apply to those tenus appearing below: 

"AAA" means the American Arbitration Association . 

. "Agreement" sball mean this Stearn Cost Sharing Agreement, including all Exhibits 
hereto, as amended, supplemented and modified from time to time. . 

"Arbitration Rnles" shall mean the Commercial Arbitration Rules of the AAA or the 
rules of such other arbitration organization or arbitrator mutnally selected by the Parties. 

"Authorization" shall mean any Pennit and any other pennit, license, consent, approval, 
certification, waiver, filing, clearance, entitlement, allowance, franchise, or other authorization. . 

"Autborized Representative" shall have the meaning described in Section 3.5. 

"Bacimp Steam Meters" shall be PNC's Steam Meters having the meaning set forth in 
Article 6. . 

"Bankruptcy Law" shall mean any Law or Code relating to bankruptcy, insolvency, 
reorganization, winding-up, Dr composition Dr adjustment of debts. 

"Billing Budget" shall have the meaning descDoed in Subsection 5.1.1 and shal! be 
substantially in the fonn of Exhibit 6. 

"Billing Period" shall mean the applicable calendar month for which billing statements 
are rendered, except that the frrst Billing Period will be a partial month if llie Effective Date does 
not coincide with the first day of a calendar month and the last Billing Period will be a partial 
month ifthe last day ofthe Tertn does not coincide with the last day of a calendar month. 

"Boiler Steam Meters" shall he PSC's Steam Meters asdescnoed in Exhibit I. 

"Capital Reserve Fnnd" shall have llie meaning described in Section 5.10. 

"Commercially Reasonable Efforts" shall mean, when used with reference to either 
Party, such prompt, substantial and persistent efforts of the Party, as are commercially reasonable 
under llie cITcnmstances, to carry out the intent of the Parties with respect to the transactions 
contemplated by this Agreement. Commercially Reasonable Efforts shall not require a Party to 
expend unlimited amounts of money Dr effort, but shall reqnire a Party to make such reasonable 
expenditures as are consistent with performing such substantial and persistent efforts. N eillier 
Party shall be required to take steps that wouldjeopardize the safety Dr health of either Party's 
residents or any fuird party. ' 
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"Control Room Steam Meters" shall be PSC 's Steam Meters as descrihed in Exhibit 1. 

"Coordination Committee" !'hall have the mealling described in Section 3.6. 

"Dispute" shall have the meaning set forth in Section 12.1. 

"Dispute Resolution" shall have the meaning described in Section 12.2. 

"Effective Date" shall mean the date ofthis Agreement which shall be the date first set 
forth above. 

"Event of Default" shall have the meaning set forth in Section 10.1 . 

. "Force Majeure" shall have themealling set forth in Section 9.1. 

"Governmental Authority" shal1.mean the federal govermnent of the United States, and 
any state, connty, municipal or local government OT regulatory or administrative department or 
body, political subdivision, coJ11lI).ission, agency, instrumentality or ministry thereof; and court or 
judicial body, taxing authority, or other authority having legal jurisdiction over either Party or 
the facilities ·owned, operated or maintained by either Party in connection with the transactions 
contemplate4 by thls Agreement. 

"Improvement" shall have the meaning set forth in Section 3.2. 

"Late Payment Rate" shall mean, for anypenod, the lesser of: (i) nine percent (9%) per 
annum applied as a daily percentage or e,i) the maximum rate of interest allowed by Law .. 

"Law" shall mean any applicable law, legislation, statute, act, rule, ordinance, decree, 
treaty, regulation, order, judgment, code, opinion, or either similar legal requirement; or any 
legally binding annoUncement, directive or published practice or interpretation thereof; enacted, 
issued or promulgated by any Governmental Authority including all amendments, modifications, 
extensions, replacements or reenactments theteof. 

"Operating Event" shall have the mealling as set forth in Section 3.3, 

"Permit" or "Permits" shall mean all authorizations, allowances, clearances, 
certifications, franchlses, consents, entitlements, approvals, waivers, exceptions, variances, 
filings, permits, orders, licenses, exemptions, publications, notice to and declarations of or with 
any Governmental Authority and shall include those environmental and operating permits and 
licenses that are required for use and operation of the PSC Facilities or any pari or component 
thereof. 

"Point(s) of Delivery" shall mean the custody transferpoint(s) at each Control Room 
Steam Meter in each PNC Control Room where title to the Steam passes from PSC to PNC. 

"PNC Control Room(s)" shall have the meaning as set forth in Exlribit 3. 

3 



"PNC Facilities" shall meanPNC's facilities for the receipt of Steam located in the PNC 
Control Rooms and any Backup Steam Meters. 

"Prudent Operating Pradice" sball mean any oftbe practices, methods, standards and 
acts which are commonly used in the construction, operation andlor maintenance of comparable 
equipment or facilities and which, in the exercise of reasonable judgment in the light of the facts 
kno-wn at the time that a decision was made, could reasonably have been expected to accomplish 
the desired result at a reasonable cost in a prompt and expeditious manner, giving due 
consideration to matters of safety, reliability, licensing and regulatory considerations, 
environmental considerations and Law. Prudent Operating Practice is not intended to be limited 
to the optimum practice, method or act, to the exclusion of all others, but rather to be a spectrum 
of possible practices, methods or acts employed by constructors, owners, operators md 
maintainers of facilities similar in size and operational characteristics to those facilities 
contemplated herein md operating in similar climatic conditions, including those involving the 
use of new concepts or technology and having due regard for applicable manufactorers' 
warrmties. Notwithstanding the above, and by way of clarification, 'Prudent Operating Practice 
,shall include: (i) the scheduling of all planned maintenance and capital investment projects 
during periods ofJow Steam demand; (ii) the repair ofPSC Facilities during periods of moderate 
and high demands, if such repairs become necessary during such times; and (iii) making 
contractual arrangements reasonably uecessary for PSC to meet its obligations hereunder. . 

"psig" shall mean pounds per square inch gauge. 

"PSC Facilities" shall mean the Steam Production Facilities, Steam Tunnels, Steam 
Pipes and PSC Steam Meters. 

"PSC Steam Meters" shall mean the Boiler Steam Meters and Control Room Steam 
Meters. 

"Public Service Commission" shall mean the New Y ark State Public Service 
Commission. 

"Steam" means water vapor produced by the Stearn Production Facilities. 

"Steam Cost Sharing Cbarge" shall mean the amount payable by PNC to PSC for' 
PNC's share oflbe Stearn produced by PSC, as set forth in Article 5 and ExluDit 4. 

"Steam Pipes" shall mean the steam pipes transporting Steam from the Steam Production 
Facility to the PNC Control Rooms and other pipes, conduits, wires, vents, lines, ventilating 
shafts and other equipment as described in Exhibit 2. 

"Steam Meter" shall mean each measuring device for Steam, which is discussed in 
Article 6, the location of each ofwbich is shown in Exhibit 1 together with a description of the 
PSC Steam Meters. ' 

"Steam Tunnels" shall mean all tunnels containing the Steam Pipes and other facilities 
running between the respective premises ofPSC and PNC, 
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"Steam Production Facilities" shall mean the facilities described in Exhibit 2. 

"Tax" shall mean any tax, charge, tariff; duty or fee of any kind charged, imposed or 
levied, directly or indirectly, by any Governmental Authority, including any utility tax, income 
tax, value added tax, sales tax, stamp tax, iiuport duty, withholding tax, fees, eltcise tax, real or 
personal property tax, ad valorem talt, special levy or assessment, business or occupation tax, or 
environmental or cnergy tax. 

"Term" shall mean ilie duration of this Agreement as determined under Article 7, 
including any extensions thereof. . 

1.2 Construction of TermsDAs used in this Agreement, the tenus "herein," 
"herewith", "hereof' and "hereunder" are references' to this Agreement, taken as a whole, ilie 
term "includes" or "inclnding" shall mean "inclnding, wiiliout limitation," and references to an 
"Article", "Section", or "Exhibit" shall mean an Article, Section, or Exhibit ofthiE\ Agreement, 
as the case may be, unless in any such case ilie context requires oilierwise. All references to a 
given agreement, instrument or other document shall be a reference to iliat agreement, instrument 
or other docnment as modified, amended, supplemented and restated through ilie date as of 
which snch reference is made, and reference to a Law includes any amendment or modiftcation 
thereof. A reference to a person includes its snccessors and permitted assigns. The singnlar shall 
include ilie plural and the masculine shall include the feminine, and vice versa. 

1.3 Documents IncludedDThis Agreement consists of this document and ilie Exhibits 
that are listed in ilie Table of Contents and attached hereto, which Eltln'bits are specifically 
incorporated herein and made a part of this Agreement 

1.4 Conflicting ProvisionsOlt is the intent ofthe Parties iliat the tenns and conditions 
of this Agreement and ilie.Exhibits be constroed in a harmonious manner. In ilie event of a 
con:fllct between ilie terms of this Agreement and the Exhibits, this Agreement shall control. In 
the event of any conflict among ilie Exhibits, the Exlu'bit ofthe latest date mutually agreed upon 
by ilie Parties shall control. 

2. FACILITIES AND EASEMENT 

2.1 PSC's FacilitiesDPSC shall have full operational and managerial control OVer ilie 
PSC Facilities including bnt Dot limited to, the nse, operation, maintenance, repair, replacement 
and upgrade of all or any part iliereof. 

2.2 EasementDPNC has previonsly granted easements to PSC or to Parkchester 
Apartments Company. The easements granted to Parkchester Apartments Company previously 
have been assigned by Parkchester Apartments Company to PSC. In addition to said easements, 
PNC hereby grants to PSC, for the Term of this Agreement, an easement on, over, or through 
PNC's property such as is necessary fur PSC to carry out ilie terms of this Agreement, and allow 
ilie necessary installation of Steam Pipes, Steam T=eI5, PSC Steam Meters, water lines, 
communication lines, and any oilierrelated equipment, as reasonably determined by PSCto be 
necessary to ilie construction, operation and or maintenance ofilie Steam Pipes through the 
foundation walls of the PNC facilities, Steam Tunnels and PSC Steam Meters and any related 
equipment to provide Steam service to PNC and PSc. PNC shall not operate, maintain, move, 
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remove, alter, change, or interfere with the operation or maintenance ofPSC's facilities and 
equipment except that PNC shall be responsible for the installation, replacement and 
maintenance of Steam Pipes located within buildings owned by PNC beginning at the outside of 
tbe foundation walls thereof. If requested by PSC, PNC agrees to enter into a Memorandum of 
Easement with PSC in recordable form, as agreed between the Parties, for recording by PSc. 
Such Memorandum of Easement shall be in substantially the form set forth in Exhibit 5 hereof. 
The costs incurred byPSC in connection with preparing and recording the Memorandum of 
Easement shall be shared in accordance with Exhibit 4 irrespective of whether such costs are 
incurred before or after the Effective Date. The easement granted herein shall not be deemed in 
limitation of any and all easements previously granted by PNC to PSC or by its assignor, 
Parkchester Apartments Company. Tennination of this easement shall not affect any rights 
granted by PNC with regard to Steam Pipes, Steam Tunnels, PSC Steam Meters, water lines, 
communication lines, aDd any other related equipment, set forth in the easement granted to 
Parkchester Apartments Compaoy within that certain North Condominium Offering Plan dated 
as of December 14, 1972 and restated in the 9th Amendment to the North Condorninfurri Offering 
Plan, dated as oHuly 21,1989, transferring the rights set forth therein to PSc. The procedures 
setforth in Section 3.7 shall govem the ingress and egress by, and activities· of, PSC personnel 
on the property ofPNCpursuant to this Section 2.2. 

3. OPERATION AND MAINTENANCE 

3.1 General ObligationsD 

3.1.1 Both PNC and PSC shall perform eachoftheir obligations under this 
Agreement in connection with their respective facilities in accordance with Prudent 
Operating Practices to provide for the day to day transfer of Stearn from PSC to PNC, 
and receipt of Steam by PNC from PSC, throughout the Tenn. References in this 
Agreement to "facilities" shall mean, respectively, as to PSC, the PSC Facilities. As to 
PNC, such references to "facilities" shall mean the PNC Facilities. 

3.1.2 Except as otherwise specifically provided herein, PSC shall use 
Commercially Reasonable Efforts to operate and maintain the PSC Facilities on a twenty­
four (24) hours per day, seven (7) days per week basis and in a manuer consistent with 
PSC's obligation to provide Steam to PNC on the same basis and to the same extent that 
PSC provides Steam to PSC, subject to adjustments for Operating :events, scheduled 
maintenance as described herein, the other terms and conditions ofthis Agreement and, 
as may be required by Law or by day-to-day operating agreements between the Parties. 
During periods of reduced or limited availability of Steam supply, deliveries of Steam to 
PNC shall continue at such reduced or limited level that reflects its normal and customary 
proportionate share of the total available output of the Steam Production Facilities (Le., 
equivalent to its proportionate share inunediatelyprior to the reduction in output). In that 
regard, it is the Parties' intent that both PNC and PSC's consuming facilities will share 
the output at the reduced or limited level in accordance with the normal and customary 
proportionate sbaring of a nonnallevel of Steam output. 
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3.1.3 Neither Party shall be required to operate or maintain its respective 
facilities in a manner that would endanger any person, or unteasonably reduce the useful 
life of either Party's facilities. 

3.1.4 The Parties shall operate their respective facilities to comply with all 
Laws, and also within the design parameters and limits of the applicable materials, 
equipment and construction. 

3.1.5 The Parties shall plan and perfonn inspections, maintenance, repairs and 
modifications of their respective facilities in a coordinated and cooperative manner so as 
to minimize disruption to either Party's operations. 

3.1.6 Each Party shall monitor their respective facilities and, ';S applicable, 
deliveries, as a part of nonnal day-to-day .operations including Steam flow and Steam 
characteristics. Each Party's respectiv'e monitoring system shall promptly signal its 
pertinent operations-maintenance personnel to address significant Operating Events as 
required hereunder. PNC sball provide PSC with reasonable, continuous access to data 
from the PNC .energy inanagement system ("EMS") that PNC uses as part of the 
computerized energy management system that PNC is implementing for the purposes of 
enabling PSC's early detection ofPNC Steam needs and aiding PSC iIi the early 
detection of errors or malfunctions in the Control Room Steam Meters. Until PNC's 
EMS is completed and operational, PNC shall send a fax daily with readings from the 
Control Room Steam Meters to the PSC Chief Engineer. PSC shall fax or e-mail its daily 
Boiler Steam Meter readings to PNC's Mainteriance Director each morning. 

3.1.7 Prior to making any adjustments or improvem~nts that would materially 
affect the operating status of any of the PNC Facilities that control the amount of Steam 
passing through anY Point of Delivery, PNC shall advise PSC Steam Production 
personnel so as to minimize the likelihood that any sucb adjustments Or improvements by 
PNC will result in barm to the PSC Facilities or adversely affect the operation oftbe PSC 
Facilities. 

3.1.8 Notwithstanding Subsection 3.1.2, PSC shall not be required to operate, 
repair or maintain Steam Pipes located within PNC buildings except for the foundation 
walls thereof. . 

3.2 Modification of Steam FacilitiesO 

3.2.1 Subject to the provisions of this Agreement, PSC shall have the right (but 
not the obligation), at any time and from time to time, and at its sole discretion, to install 
additions, ·improvements, upgrades or modifications to or replacements of all or part of 
the PSC Facilities in order, among other reasons, to meet its obligations hereunder, 
decrease the costs of operating and/or maintaining such PSC Facilities and/or to increase 
tbe safety, reliability and/or efficiency of such PSC Facilities (each an "Improvement"), 
and PNC shall cooperate with any .sucb Improvements. 

3.2.2 Notwithstanding the provisions of Supsection 3.2.1, the term 
"Improvement" shall not include any costs incurred by PSC for the specific PilIPose of 
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providing Steam service to any other entity which third party cost would not othelwise 
have been incurred by PSC in order to meet its obligations under this Agreement. 

·3.2.3 If the total cost to be incurred by PSC with respect to completing any such 
Improvement exceeds $100,000 (adjusted .aIillually in accordance with the Consumer 
Price Index), or the aggregate cost of all Improvements in a given year exceeds $250,000, 
the actual cost of any such InIprovement(s) shall be satisfied by withdrawal of funds by 
PSC from the Capital Reserve Fund established under this Agreement, provided, that 
routine operations and maintenance expenditures shall not be included as Improvements 
to be funded through the Capital Reserve Fund and, provided further, that to the extent 
the amount in said Fund is not sufficient to pay the cost of the JnIprovement, arto the 
extent that the cost of the InIprovement does not meet the thresholds set forth in this 
Subsection 3.2.3, the remaining cost shall be. subject to the tenns and conditions of this 
Agreement respecting the $team Cost Sharing Charge. In either such event, the 
remaining cost of the InIprovement shall be included in the Billing Budget wd Steam 
Cost Sharing Charge based on a reasonable amortization schedule for the asset in 
question. . 

3.2.4 To the extent the costs of any Improvements are financed by PSC, the cost 
of such Improvement shall be included in the Steam Cost Sharing Charge. 

3.2.5 Costs for all InIprovements recovered througb the Steam Cost Sharing 
Charge, including the Billing Budget, shall be recovered on the basis of a reasonable 
depreciation schedule for the asset in question, as detennined pursuant to Section B of 
Exhibit 4. 

3.3 Operating EventsOThe Parties agree to take the following actions upon the 
occurrence of an unscheduled or unanticipated event wIDch: (i) has prevented or materially 
diminisbed, or IDay reasonably be expected to prevent or materially dinrinish, a Party's physical 
ability to deliver or accept delivery of Steam; or (ii) has or may reasonably be expected to 
negatively affect the safety OT operation of any of the PSC Facilities, the PNC Facilities OT any 
other facilities ofPSC or PNC (io the extent materially related to the production, delivery, 
receipt or consumption of Steam) (an "Operating Event") .. 

3.3.1 The Partytbat discovers that an Operating Event has occurred, or is about 
to occur, shan immediately provide oral notice, together with reasonable electronic 
andlor written confirmation, to the other Party of such Operating Event which notice shall 
jnc1ude the scope and anticipated duration of the Operating Event, if such party is in a 
position to provide snch infQnnation. 

3.3.2 The responsible Parly(s) shall either remedy or mitigate the Operating 
Event in accordance with Prudent Operating Practice and Commercially Reasonable 
Efforts. 

3.3.3 Upon cessation of the Operating Event, the responsible Party shall 
promptly provide oral notice, together with reasonable written confinnation, to the other 

8 



Party, and then the Parties shall promptly resume normal operations, including the flow 
of Stearn. 

3.3.4 The occurrence or existence of an Operating Event shall not affect any 
other obligation of either party under this Agreement, except to the extent an Operating 
Ew,nt also constitutes Force Majeure. 

3.4 Planned OutagesDPSC shall provide to PNC written notice of all planned capital 
construction or maintenance work that will resnlt in a total or partial cessation of provision of 
Steam to PNC not less than thirty (30) days prior to the co=encement of such construction or 
work. PSC shall promptly notify PNC of any changes to such scheduled capital construction or 
maintenance work. All planned capital construction or maintenance work by PSC sball be 
consistent with Prudent Operating Practice. PNC shall make reasonable efforts to undertake 
inspections, maintenance and repairs of its faciliiies ,concerning the receipt and use of Steam 
during such periods of total cess"tion (to the extent that the timing of such inspections, , 
maintenance and repairs by PNC is consistent with Prudent Operating Practice). 

3.5 'Anthorized RepresentativesDBach Party shall appoint an individual as its 
, Authorized Representative and at any time and in its sole discretion by written notice to the other 
Party also substitute or replace the individual designated as such Authorized Representative. The 
Authorized Representatives shall not have any authority to amend this Agreement. The 
Authorized Representatives shan receive all reports required hereunder and shall be reasonably 
available for consultations between the Parties. Each Party shall be entitled to rely upon any 
consent, approval or authorization provided by the other Party's Authorized Representative. The 
directions or approvals given by a Party's Authorized Representative, to the extent that the same 
are consistent with this Agreement, shall be binding upon such Party. Bach Party may notify the 
other Party in writing of any :iltemate individual(s) who may act in the absence of snch 
Authorized Representative. A Party may also designate in writing, other individual(s) who shall 
have 'full power and authority to act on behalf of such Party's Authorized Representative for 
designated areas of responsibility. 

3.6 Coordination CommitteeDEach Party shall have the right to be represented by not 
more than three (3) representatives on a Coordination Committee. The restriction in the' 
preceding sentence shall not preciude either Party from i;1viting its legal counselor technical 
consultants to be present at any meeting ofthe Coordination Committee. The ,Coordination 
Committee shall meet on a regular hasis as maybe agreed among the members of the 
Coordination Committee. The Coordination Coinmittee is intended to be a means by which the 
Parties may communicate with 'one another concerning any matter related to the production, 
delivery and use of Steam, planned Improvements and the sharing of costs as contemplated by 
tlus Agreement. The Coordination Committee, however, shall have no authority to alter aily 
determinations made by PSC with respect to PSC's operation and maintenance of the PSC 
Facilities nor shall the Coordination Committee have any authority to make any determinations 
,,'ith respect to the operation and maintenance ofthe PNC Facilities. 

3.7 Right of Ingress and Egress byPSCOPNC hereby grants PSC a license for 
reasonable ingress and egress over the property ofPNC for the term of this Agreement to the 
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extent reasonably necessary in order to :install, replace, examine, test, calibrate, or maintain PSC 
Faci1ities, read PSC Steam Meters, or otherwise perform its duties hereunder, except that: 

3.7.1 such access shaH not disrupt or otherwise interfere with the normal 
operations ofPNC, and reasonable prior notice (not less than one day) shall be provided 
before exercising such license, except in the case of an emergency. 

3.7.2 this license shall not be deemed to establish any easement or servitude 
over PNC's real property, and 

3.7.3 PNC shall have the right to establish a reasonable and appropriate protocol 
to be u~ed for ingress and egress (examples include notification, sign-inlsign-out, and· 
adherence t6 appropriate policies and procedures). 

3.7.4 PSC shall maintain appropriate insnrance covering its employees or agents 
in connection with their presence on PNC property for the performance ofPSC's rights 
and obligations under this Agreement, and shall name PNC as additional insUred on snch 

. insurance with respect to the performance of this Agreement; and 

3.7.5 Except in the event of an emergency, PNC shall have the right to reqillre 
that snch ingress or egress be scheduled at times that the appropriate PNC personnel, as 
determined by PNC, are present 

3.8 Riehl oflngress and Egress byPNCDPSC hereby grimts PNC a license for 
ingress and egress over the property of pst for the term of this Agreement to the extent 
reasonably necessary in order to examine PSC Facilities or otherwise perfonn its duties 
hereunder, except that: 

3;8.1 such ·access shall not disrupt or otherwise interfere with the normal 
operations ofPSC, and reasonable prior notice (not less thim one day) shall be provided 
before eXercising such license, except :in the case of an emergency, 

3.8.2 this license shan not be deemed to establish any casement or servitude 
over PSC's real property, 

3.8.3 PSC shan have the right to establish a reasonable and appropriate protocol 
to be used fOT ingress and egress (examples include notification, sign-inlsign-ont, and 
adherence to appropriate policies and procedures); 

3.8.4 PNC shall maintain appropriate insurance covering its employees or 
agents in connection with their presence on PSC property for the perfonnance ofPNC's 
rights and obligations under this Agreement, and shan name PSC as additional insured on 
such insurance with respect to the performance of tros Agreement; and 

3.8.5 Except in the event of an emergency, PSC shall have the right to require 
such ingress and egress be scheduled at times that the appropriate PSC perSonnel, as 
detennined by PSC, are present. 
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4. STEAM: SUPPLY 

4.1 Steam Supply Obligation and ExclusivityOOn and after the Effective Date and for 
the duration ofthe Term, PSC shall use Commercially Reasonable Efforts to deliver to PNC, 
subject to and in accordance with the terms of this Agreement, including its obligations under 
Section 3.1 :2., al1 Steam required by PNC for the purposes ofheat and hot water consumed by 
PNC and its residents, staff, management and commercial tenants, provided that PSC's 
obligation to supply all ofPNC's steam requirements, as provided for herein, shall generally be 
limited to the requirements ofPNC's existing number of sites ill their present structural 
configurations. Subject to the terms hereof, PNC shall not obtain or use Steam from any source 
of production or supply other than PSC during the Term. PSC shall deliver Steam to PNC on the 
same basis and to the same extent that it delivers Steam to PSC. PNC shall not provide Steam 
furnished by PSC hereunder to any third party (other thao tenants, incidental suppliers or 
contractors working on PNC's premises) except as may be approved by PSC 10 writing in 
advance. 

4.2 Steam SpecificationsOPSC shall use Commercially Reasonable Efforts to deliver 
Steam to PNC at fue Points of Delivery that meet the following specifications, unless otherwise 
agreed in writing by the Parties: Steam pressure at the Points of Delivery at all times shall be no 
greater than 100 psig nor less than 25 psig and the Control Room, Steam Meters shall be 
calibrated at 75 psig. The Parties expect that such supply pressure on a day-to-day basis will be 
approximately 70 to 90 psig. In all circumstaoces, PSC will deliver Steam to PNC having the 
same specifications as fue Steam that it delivers to PSC. 

4.3 Backup Steam ServiceDIn the event that Steam service from the PSC Facilities is 
partially or wholly interrupted for a period of time sufficient to reason~bly warraot that portable 
back-up Steam service is required for PNC and PSC consumers, and if the supplying of back-up 
Steam is practicable, PSC shall provide back-up Steam to PNC to the same extent that PSC 
provides back-up Steam to PSC. ,The Parties agree to coordinate with one anotber in aoyevent 
that back-up Steam is required in order to mutually arrange for the most reasonable and cost 
effective manner of providing for such back-up Steam, PSC sball be obligated to Use 
Commercially Reasonable Efforts to secure such supplemental or back-up Steam within a period 
of time reasonable in the circurnstances and deliver such Steam pursuant to the tenus of this 
Agreement. The costs reasonably.incurred by pst to secure supplemental or back-up Steam 
shall be ofIsetby a withdrawal of funds byPSC from the Capital Reserve Fund and, if the 
Capital Reserve Fund shall be 10adequate at the time to cover the entire amount of such costs, the 
remainder of such costs shaU be Shared according to the Steam Cost Sharing Charge provisions 
of Exhibit 4, provided, that in the event that, pursuant to the coordination process for securing 
back-up Steam, PNC agrees to waive its rights here1lllder and provide for its own back-up Steam, 

, there shall be no such cost sJurring. 

4.4 Other Sales of SteamOPSC shaU have the right to produce and sell Steam 
produced by the Steam Production Facilities to any other person on such terms and conditions as 

. PSC and such person shall agree provided, that such right sball not negate or in any way 
diminish PSC's obligations 1lllder this Agreement to deliver Steam to PNC here1lllder. Any costs 
incurred by PSC for the purpose of the production and/or delivery ofStealll sold to any such 
other person shall, to the extent such costs are umelated to providing steam to PSC andPNC, be 
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excluded from the detenrunation ofthe Steam Cost Sharing Charge addressed in ExNbit 4 and 
PNC shall have no right, title or interest in any amounts received by PSC for any such sales 
including throu gh the Steam Cost Sharing Charge. 

4.5 Retum of CondensateDPNC shall return all condensate to the Steam Production 
Facilities bnt shall be entitled to no specific credit therefor in the detennination of costs to be 
shared hereunder, it being the agreement of the Parties that PNC's benefit for retuming 
condensate shall be sufficiently recognized in the overall detennination of costs to be shared 
hereunder. 

4.6 Passage of Tit!e to SteamDTitle to and fu1l responsibility, including risk oflass, 
for Steam delivered by PSC to PNC hereunder shall pass to PNC at each Point of Delivery. 

4.7 Energy Conservation MeasuresDNeither Party shall be restricted hereby from 
reducing its need fQr" Steam from its normal and customary usage levels prior to the Effective 
Date through the use, implementation or installatioU"l)f energy efficiency or conservation 

"measures or any other action regardless of purpose (collectively, "ECMs"). Notwithstanding the " 
foregoing, ECMa shall not include routioe maintenance, replacement of equipment with like (or 
substantiallY similar) equipment, or adjusting temperature settings. Each Party acknowledges 
that its implementation or installation ofECMs has the potential to have consequences on the 
other Party's costs and to be important to the other Party's planning, budgeting and operating 
activities." The Parties, therefore, agree that a Party contemplating the implementation or. 
installation of an ECM shall, as SOon as practicable following that Party's contemplation of 
installing or implementing an ECM, notifY the other Party that an ECM is being contemplated" 
and assure that a representative of the notifYing Party, through the operation of tlle Coordination 
Committee, provides the other Party with an explanation, description and other information 
regarding tlle ECM under contemplation as is consistent with good faith dealing and the 
cooperation of the Parties in carrying out the terms and conditions of this Agreement. In 
addition, the parties agree to, on an informal basis, trade infonnation about new technology or 
measures that might improve the operational efficiency of the system. 

4.8 Projected Usage and BaselineDPNC will provide to PSC an annual projection not 
later than each October 1st following the Effective"Date of its expected Stearn needs for each 
month during the succeeding calendar year taking into account all factors of which PNC is then 
aware in order to assist PSC in its preparation of the Billing Budget. PNC's projection shall be 
detennined in good faith and shall be in sufficient detail to expJain the underlying facts and 
assumptions and shall reflect the expected effects, if applicable, of any ECMs to be installed Of 

implemented during that year. PSC acknowledges that the projection provided by PNC pursuant 
" to this Section 4.8 shall not include increases or decreases due to events outside ofPNC's 
control, such as weather, and PSC agrees that a good faith projection shall not be binding on 
PNC or serve as a minimum load requirement, nor shall it affect PSC's obligations to provide 
Steam to PNC pursuant to this Agreement. 

4.9 Steam Flow Receipt RequirementDPNC shall use COItrrnercially Reasonable 
Efforts to operate and maintain its Steam receipt facilities so as to receive the entire quantity of 
Stearn conforming to the requirements of Section 4.2 of this Agreement that is required by PNC 
and PSC is required to deliver to PNC hereunder. 
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5. BUDGET,BlLUNGANDPAYMENT 

5.1 BudgetD 

5.1.1 As of the Effective Date, PSC shall have prepared and provided to PNC, a 
budget of expected and estimated costs, including capital investments, for the calendar 
year 2006. Thereafter, not later than November 1st of each year during the Term 
following the Effective Date, PSC shall prepare and provide to PNC: (i) a hudget of 
expected and estimated costs, including capital investments, for all months of the 
succeeding calendar year (the "Billing Budget"); and eii) a projection of Improvements 10 
be undertaken, along with the estimated costs thereof, and estimated associated 
amortization periods, in each of the succeeding five (5) years ("Capital Budget"). The 
Billing Budget presented each year to PNC shall be substantially in the fonn set forth on 
Exhibit 6 and costs included in the Billing Budget shall be limited to those direct and 
indirect costs expected' to be incurred by PSC to produce and' deliver :;>team through the 
PSC Facilities to PNC and PSC for consumption by those Parties, as further clarified in 
Exhibit 4. The Capital Budget reflecting amortization schedules will be utilized to 
determine the level of contributions needed for the Capital Reserve Fund pursuant to 
Section 5.10 and, once established, the Capital Budget shall not be modified except in the 
case of exigent circumstances. The determination of each Billing Budget and Capital 
Budget shall reflect reasonable amortization periods and otherwise be within the sole 
determination ofPSC, but shall be handled on an "open book" basis, such that PSC shall 
consult with PNC in the preparation of same, and PNC shall have the right to request 
reasonable documentation in support thereof as may exist. Discussion by the Parties of 
budgets and projections prepared by PSC, respecting the costs of operating and 
maintaining the PSC Facilities for periods later than those included in the Billing Budget, 
shall occur through the Coordination Committee. 

5.2 InvoicingDPSC shall invoice PNC each month for ·the Steam Cost Sharing Charge 
for the Billing Period precediJ?g such month based on the Billing Budg<yt and any adjustments to 
prior invoices based on implementation of the provisions of ttris Agreement pertaining to the 
1me-up of prior invoices to account for differences between amounts included in the Billing 
Budget and actual costs of producing and delivering the Steam during the period in question ill 
accordance with ExluDit 4. Such invoices shan include all information reasonably necessary to 
support the billing amounts, including but not limited to. the following: 

5.2.1 The metered quantity of Steam delivered to PNC; 

5.2.2 The budgeted or estimated cost of production of the Steam by PSC for the 
billing period as included in the Billing Budget; and 

5.2.3 Any adjustments to prior invoices based on implementation of the 
provisions of this Agreement pertaining to the 1me-up of prior invoices to account for 
differences between amounts included in the Billing Budget and actual costs of producing 
and delivering the Steam during the period in question in accordance with Exhibit 4. 

l3 



5.3 Steam Cost Sharing ChargeOPSC shall calculate the Steam Cost Sharing Charge 
for each Billing Period as set forth herein and in Exhibit 4. 

5.4 Payment of InvoicesOPNC shall pay each invoice issued by PSC for the Steam 
Cost Sharing Charge within thirty (30) days ofthe date of receipt of such invDice. 

5.5 Disputed AmountsOliPNC challenges the correctness of any information or 
invoice submitted by PSC hereunder, PNC shall promptly submit to PSC a written notice 
detailing the specific items challenged. lithe Parties are unable to reach agreement with respect 
to a challenged item within thirty (30) days ofPNC's notice, such dispute shall be subject tD the 
prDvisions set fDrth in Article 12. Notwithstanding the foregoing, ifPNC challenges the 
correctness of any statement or invoice submitted by PSC hereunder or such matter is submitted 
for Dispute Resolution under Article 12, PNC shall nevertheless, within the time for payment 
specified hereunder, make payment directly to PSC for the undisputed amount of such statement 
Dr invoice and indicate the amount thereof being cballenged or disputed but in no event, 
however, shall such payment by PNC be less than the amount included in such invoice based on 
the Billing Budget for the Billing PeriDd. If the disputed amount is Dver $25,000 or if disputed 
amounts accumulate to more than $25,000, PNC shall then place the total disputed amDunt in 
escrow pending the nltimate determination of the Dispu\e(s). lfthe Parties ultimately agree upon 
an adjustment tD the amount invDiced by PSC, Dr such an adjustment is required as a result of 
pursuiug the provisiOl:is of Article 12, the amount agreed upon or required to be paid shall, as . 
applicable, be paid by PNC to PSC, or be credited byPSC to PNC, within ten (10) days of such 

. agreement or finding or credited to PNC on the next regularly scheduled invoice by PSC to be 
issued notless than ten (10) days after such agreement or finding. Notwithstanding the 
foregoing terms and conditions of this Section 5.5, each party agrees that it shall not 'withhold or 
delay payment or credit of any amount due to the other Party resulting from clerical or 
mUllsten al error or omission respecting the amount of such invoice, bnt rather, shall pay such 
invoice, or recognize such credit, in the corrected amount if reasonably determinable.by the party 
discovering the error or, if that party Cil11llot reasonably determine the correct amount of the 
invoice, it shall promptly bring the matter to the attention of the other Party so that the correct 
amount of the invoice may be determined. Following such determination, the Party required to 
make any such payment or provide any such credit shall promptly do so. 

5.6 TaxesDExcept as provided below, PSC shall be responsible for paying as maybe 
required by Law, all federal, state and local excise, sales and use or similar Taxes imposed upon 
PSC as a direct consequence of the transactions contemplated hereby. PSC shall bepermitled to 
charge back to PNC the full amount of any utility services, gross operating income, sales, excise, 
occupation, use or other similar tax that is or are imposed on PSC as a direct resnlt ofPSC's 
provision of Steam service under this Agreement. All Taxes charged back to PNC by PSC under 
this paragraph shall be stated separately on any bill or invoice rendered by PSC to PNC. The 
Parties shall cooperate with each other to minimize Tax liability. 

5.7 InterestDAmounts not paid by PNC to PSC, and amounts not paid byPSC to 
PNC, when due under any provisions of this Agreement shall bear interest at the Late Payment 
Rate from the date such payment is due until and including the date of actual payment. 
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5.8 Final BillingOIn the event ofthe tennination or expiration of this Agreement, 
PSC shall, within nmety (90) days ofthe date of termination or expiration, or as soon thereafter 
as practicable, provide a final hilling statement to PNC and, subject to the provisions of Section 
5.5, PNC shan pay PSC the amount thereof within 30 days of receipt of the date of such billing 
statement. 

5.9 Audit RightsDUpon reasonable advance written notice by PNC to PSC, PSC shall 
make available for review by or on behalf ofPNC (at a mutually agreeable time and location) 
once during the second half of the first twelve (12) month period following the Effective Date, 
and tbereafter not more frequently tllaTI once in any twelve (12) month period during the Term of 
this Agreement, those books and records ofPSC and related source documents relied on by PSC 
in tl1e determination oftl1e Steam Cost Sharing Charge. Any notice given by PNC in connection 
with the exercise ofPNC's rights pursuant to this Section 5.9 shall identifY with specificity all 
persons and entities that PNC has authorized to participate in tl1e review of sucb books, records 
and source documents ofPSC. Each Party shall be responsible for its own costs ll1curred as a 
resnlt of an audit by PNC, except that PNC shall be reimbursed in full for its audit costs if: (a) 
andit reveals that PNC was overbilled by ten (10%) percent or more in any audit period; and (b) 
for any audit subsequent to one where the provisions of Section 5.9( a) are triggered, if that 
suhsequent audit reveals that PNC was overbilled hy five percent (5%) or more in any audit 
period. The computation of snch percentages shall not be based upon the following: (i) 
overbilled amounts (or amounts that PNC claims to have been overbilled) that have been 
corrected or otl1erwise resolved in a manner mutually satisfactory to tl1e Parties prior to the 
commencement of any sucb audit or Oi) over billings to the extent tl1at the same are based upon 
incorrect infonnation provided by PNC to PSC or omissions in information so provided. Billing 
disputes arising from 'snch andits shall be handled pursuant to Article 12, Dispnte Resolution and 
Arbitration. 

5.10 Capital Reserve FundingDThe Parties agree to the establisbment, accumulation 
and use, of a Capital Reserve Fund. The purpose of this Capital Reserve Fund shall be limited to 
paying or reimbursing PSC for; in full or in part, capital Improvements by PSC in PSC Facilities 
reasonably undertaken punmant to Section 3.2 and costs incurred by PSC pursuant to Section 
4.3, or any other purpose to which the Parties may from time to time agree in writing. The 
montl11y funding to tl1e Capital Reserve Fund shall be considered a cost subject to sharing by the 
Parties under tl1e tenns of this Agreement and shall be included in tl1e Billing Budget. Snch 

. Reserve Fund shall be funded by the Parties at the rate 0[$92,500 for each montl1 oftbe Term 
tl1at occurs during the calendar year 2007 and at montbly amounts thereafter as shall be 
reasonably detennined byPSC from time to time based on the Capital Budget developed 
pilrsuant to Section 5. 1 (ii), and agreed to by PNC, which agreement shall not be withheld 

. unreasonably. The funding of the Capital Reserve Fund shaIl be subject to tl1e cap provision set 
forth in tl1e succeeding sentence, and each party shall be respousible for its proportionate share 
of the monthly funding amount. This monthly capital reserve funding shall be suspended; (a) 
each time the accumulated balance (net of any expenditures) in the Capital Reserve Fund 
exceeds $1,750,000.00 (adjusted annually in accordance with the CPl) and following each such 
suspension, shall resume in order to replenish tl1e Capital Reserve Fund, at any time tl1at the 
Capital Reserve Fund becomes less than said amount; and (b) as to PNC, during any period that 
PSC fails to make its monthly contribution. Subject to the specific limitations on the use ofthe 
funds, and general principles of good faith, fair dealing and Law, PSC shall have sale dominion 
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and control over the Capital Reserve Funds and shall have tbe right to invest such funds 
exclusivelY in obligations ofthe Ucited States government or interest bearing bank accounts or 
combination tbereof provided, however, that PSC sball provide to PNC a copy ofthe monthly 
statement for tbe Capital Reserve Fund each month as it is received. Any income or earnings 
from sucb investment, net of all related taxes, feys and costs of any natrue shall be credited to the 
Capital Reserve Fund and, together with any investment losses (net of tax effects), shall be 
recognized by the Parties in the determination of the Capital Reserve Fund balance for all 
pnrposes. PNC shall have no right or interest in any portion of the balance of the Capital 
Reserve Fund that might exist upon the expiration or termination of this Agre,ement or at any 
time prior tbereto, and PNC hereby irrevocablY waives any and all rights to the balance retained 
by PSC in accordance berewith and 'every part thereof then existing, unless the Agreement is 
terminated by PSC pursuant to Section 7:1, in which case PNC sball be entitled to full 
reimbursement of its unspent contributions to the Capital Reserve Food at the time that PSC 
provides the notice reqnired under Section 7.i. Notwithstanding the above, PNC's audit rights 
hereuI)der shal! extend to the Capital Reserve Fuhd and any disputes arising from such audits 
shal! be subject to the provisions of Article 12, Dispute Resolution and Mitration. ' 

6. MEASUREMENT OF STEAM 

6.1 Steam Meter Ownership and Maintenance. 

6.1.1 PSC shall own, operate and maintain the PSC Steam Meters in accordance 
with the terms and conditions hereoL PSC shall investigate promptly any reports by PNC 
that meter read results appear inaccurate and, where necessary, immediately repair or 
replace a defective Steam meter. In furtherance thereof, PNC shaH provide PSC with a 
web-based output of the digital reads from the meters. PSC also shal! inspect the steam 
traps located just upstream of the PSC Stearn Meters on a monthly basis and, to the extent 
necessary, shall clean, repair or replace the steam traps in order to ensure a low water 
content in the Steam delivered to PNC. 

6.1.2 PSC may access the PSC Stearn Meters in the PNC Control Rooms, on the 
terms set forth herein, for inspection, testing, adjustment, maintenance or repair. 

6.1.3 PNC may at anytime, after written notice to PSC, icitiate the installation 
of one or more BacJrup Stearn Meters to be located in tbe PNC Control Rooms, in which 
case, PNC shall be responsible for the cost of acquisition and proper installation, as wen 
as the testing, calibration and maintenance ofthe Backup Steam Meters. Such 
installation shall be installed in a mutually agreeable manner and shall not interfere with 
the operation or mruntenance of any Control Room Steam Meter. 

6.2 Steam Meter Design and CharaeteristicsOlt is the intent of the Parties that the 
Steam Meters be of such design and cbaracteristics that these be of "utility grade." PNC hereby 
agrees that tbe PSC Stearn Meters in use as of the Effective Date are wholly acceptable with 
respe>:t to design and characteristics for the intended purposes of tbe transactions contemplated 
hereunder. 

6.3 Steam Meter reslin« and Calibration. 
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6.3.1 PSC shall be responsible for testing and calibrating the instrumentation 
associated with the PSC Steam Meters not less frequently than annually. Upon request, 
PSC shall promptly provide copies of all testing and calibration results to PNC. PNC 
shall be responsible for testing and calibrating the instrumentation associated with any 

. Backup Steam Meters that may be installed pursuant Section 6.1.3 not less freqnently 
than annually. Upon request, PNC shall promptly provi.de copies of all testing and . 
calibration results to PSC . 

. 6.3.2 Either Party may request at any time, by providing notice to the other 
Party, to have additional testing of any Steam Meter conducted to ensure compliance with 
the accuracy requirements hereof. Upon the performance of such additional testing, the 
Party owning any Steam Meter found to be in need of adjustment, repair or replacement 
shall take action necessary to ensure compliance of its Steam Meter(s) with the accuracy 
standard hereof. If such additional testing of a Steam Meter by a Party, at the request of 
the other party proves that the Steam Meter accuracy is within the limits allowed 
hereunder, then the cost of such additional testing shall be borne by the requesting Party. 
Otherwise, the cost of such additional testing shall be borne by the party that owns the 
Steam Meter(s) that have been subject to such additional testing and in the case of such 
costs to be borne by PSC, such costs shall be includable in the detemrination of the Steam 
Cost Sharing Charge. 

6.4 Steam Meter Reading Adjustment. 

6.4.1 PSC shall adjust the PSC Steam Meters' billing values as follows, if upon 
any calibration, such a Steam Meter in aggregate is f01llJd to he recording inaccurately by 
more than plus or minus two percent (2%) at normal Steam flow conditions. 
Adjustments to past payments by PNC wmch were determined based on inaccurate 
recordings ofPSC Steam Meter shall be adjusted at ihe rate of such inaccuracy as 
necessary to correct to zero percent (0%) error for any period of inaccuracy that is 
definitely Imown andlor agreed upon. In the event such period ofiriaccuracy is not 
Imown andlor agreed upon by-the Parties, then such adjustments shall be made halfway 
back to the preceding valid calibration, however, such adjustments when the period of 
inaccuracy is not known and not agreed upon by the Parties sliall not extend beyond sixty 
(60) days prior to the date of discovery of the error. Under no circumstances shall an 
adjustment extend beyond one (1) year prior to the date that the error was detennined. 
Such adjustments shall be applied to the next Billing Period invoice or, ifin eXcess of the 
amount of such invoice, to subsequent invoices as necessary to complete the applicable 
adjustment. 

6.4.2 If for any reason a PSC Steam Meter is out of service or repair so that the 
quantity of Steam volume or mass through such a PSC Steam Meter cannot be 
ascertained or computed from the readiugs thereof; the quantity of Steam so delivered 
during the period when such a PSC Steam Meter system is out of service or repair shall 
be detennined on the basis of the :first ofthe following methods which is feasible as listed 
in order, and as mutually agreed between the Parties hereto: 
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(a) by using tbe cnmulative volumes from a properly installed Backup 
Steam Meter, if applicable, adjusting for historical differences, if 
any between that Backup Steam Meter and the PSC Steam Meter. 

(b) by correcting the ·error mathematically if the amount of such error 
is ascertainable by calibration, test, or calculation. 

(c) by estimating the quantity from the amount of deliveries during, 
preceding, and/or following periods wbere the delivery conditions 
were similar and the PSC Steam Meter was recording accurately, 
or by any other method, which is mutually agreeable to the Parties. 

65 Maintenance of Steam Meter RecordsOAll information generated by or from a 
Steam Meter, in whatever furm, sball be the property of the Party that owns that Steam Meter 
and the owning Party shall keep a record of all monthly meter readings, test reports and repair 

. reports. Said owning Party shall make such records available· for inspection by the other Party 
upon reasonable notice during regular business bours. Said owning Party shall keep such 
materials on record for a nllnimum of six (6) years from the date of their preparation. 

7. TERM AND TERMINATION 

7.1 TermDThis Agreement sball be effective and legally binding commencing on the 
Effective Date and continning for a period of not Jess than ten (10) years unless earlier 
terminated as otherwise provided for herein. This Agreement shall automatically renew for 
suQcessive five (5) year extension periods commencing on the tenth anniversary of the Effective 
Date and upon the fifth an:mversary of the effective date of any such extension unless: (i) PNC 
provides written notice to PSC oftermination· of this Agreement at the option ofPNC no Jess 
than three (3) years in advance of the tenth anniversary of the Effective Date or no less than three 
(3) years in advance of the expiration date of any such five (5) year extensio~ period or (ii) PSC 
provideswritten notice to PNC ofterrnination of this Agreement no Jess than three (3) years in 
advance of ilie expiration date of any five (5) year extension period, provided, that PSC may 
exercise this option only ifPSC will cease being a producer of Steam as.ofthe end pf such 
extension period and, provided :firrtI1er, that during any notice period under this Section 7.1 (ii) 
PNC shall not be reqnired to share in paying for Improvements or making contributions to the 
Capital Reserve Fund reqnired under Section 5.10 and/or ExhibIt 4. During any notice period 
occuning under Section 7.1(i), PNC shall be required to make contributions to the Capital 
Reserve Fund but only to the extent that the funding reqnirements are for Improvements 
previonsly identified in the PSC Capital Budget prepared in accordance with Subsection 
5.1.1(ii), and subject to the Terrns of Section 5.10. 

7.2 SurvivalDThe provisions of this Agreement that, by their terms are intended to 
extend beyond tile expiration of the Term, shall continue in effect after snch expiration ofthe 
Tenn. 

8. REPRESENTATIONS, WARRANTIES AND COVENANTS. In addition to the 
·representations, warranties and covenants specifically identified elsewhere in this 
Agreement, the Parties make the following representations, warranties and covenants: 
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8.1.1 PSG represents, warrants and covenants to PNG that it is a not-for-profit 
corporation duly organized and validly existing under the laws of the State of New York 
PNC represents, warrants and covenants to PSG that it is an unincorporated association. 
duly organized and validly existing under the laws of the State of New York. 

8.1.2 Each Party represents, warrants and covenants to the other Party that it has 
all necessary authority and power under its organizational documents to enter into and 
perfonn its obligations and responsibilities under the Agreement, and its execution and 
perfonnance ofthis Agreement has been duly authorized, including authorization or 
approval by its respective Board of Managers or Board of Directors, as applicable, 
pursuant to such organizational documents and it does not require any approval or 
consent pursuant to such organizational documents other than those that it has already 
obtained and entering into and performing this Agreement does not conflict with or 
constitute a default under its organizational documents or any agreement to which it is 
hound or any of its Assets are bound. 

8.1.3 PNG represents, warrants and covenants to PSG that PNG shall furnish 
infonnation that may be reasonably requested by PSG in order to support PSG's efforts to 
satisfy any regulatory obligations it may have. 

8.1.4 PNG represents and acJmowledges to PSG that PSG has provided to PNG 
evidence of insurance coverage maintained by PSC as ofthe Effective Date that is fully 
satisfactory to PNG with respect to PNG's rights and PSG's obligations hereunder. 

9. FORCE MAJEURE 

9.1 Force MajeureOForce Majeure shall mean an event or circumstance beyond the 
reasonable control. of, and without the fault or negligence of, a Party, which causes such Party to 
be unable to perfonn its obligations hereunder; provided that, changes in the economic or 
£nancial circumstances of a party shall not constitute Force Majeure. Force Majeure shall 
mclude: failure or interruption of the production, delivery or acceptance of Steam due to an act 
of God; war (declared or undeclared); sabotage; riot; insurrection; civil unrest or disturbance; 
terrorism, military OT .guerrilla action; economk sanction or embargo; civil strife, work stoppage, 
slow-down, or lock-out; explosion; fire; earthquake; hurricane; flood; lightning; severe wind; 
drought; peril of the sea; unavailability or failure of equipment, supplies or products not due to 
an act or omission o{the Party claiming Force Majeure. 

9.2 Excused PerfonnanceOEach Party shall be excused from perfonnance hereimder 
and' shall not be considered to be in default or be liable in damages or otherwise with respect to 
any obligation hereunder, except PNG's obligation to pay money when due for Steam delivered 
by PSG, if and to the extent that such Party's failure of; Or delay in, performance is due to a Force 
Majeure event; provided, that: 

9.2.1 The Party seekiog to be excused gives the other party prompt oral notice, 
and then written notice descJjbing the particulars of the Force Majeure event, including 
the expected duration and probable impact on the performance of such Party's obligations· 
hereunder, and thereafter coutinues to furnish timely, regular reports with respect thereto 
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during the continuation ofthe Force Majeure, as soon as is reasonably practicable, but in 
no event later than ten (10) days after the occurrence of such event; 

92.2 The suspension of perfonnanc'e is of no greater scope and of no longer 
duration than is reasonably required by tbe Force Maj eure event; 

92.3 , The Party affected by the Force Majeure event uses Commercially 
Reasonable Efforts to: 

(a) mitigate the effects thereof on itself and on the other Party; and 

(b) to correct or cure the event or condition excusing performance. 

9.2.4 When the Party is able to resumeperfonnance of its obligations under this 
Agreement, such Party shall give the other Party written notice to that effect and shall 
promptly resume performance hereuoder. 

9.3 Burden ofProoillThe burden of proof as to whether an event of Force Majeure 
has occurred shall be upon the Party claiming relief due to the Force Majeure. 

9.4 Pavment Obligations Not ExcusedDNo payment obligation arising under this 
Agreement during or prior to .the date of a Force Majeure event shall be excused by such event of 
Force Majeure. 

10. DEFAULT 

10.1 Event of Default DAn Event of Default under this Agreement shall be deemed to 
exist with respect to a Party upon the occurrence of anyone or more of the following events: 

10.1.1 failure by a party hereuoder to make a payment, or provide a credit, of any 
amount when due to the other Party uoder this Agreement, which failure continues for a 
period of fourteen (14) days after receipt of written notice of such nonpayment or failure 
to provi de a credit; or ' ' 

10.1.2 failure by a Party hereuoder to perform fully any other material obligation 
uoder this Agreement, including PSC's failure to provide Steam to PNC in accordance 
with the terms and conditions set forth herein, if such Party does not cure such failure 
within thirty (30) days· ofthe date of receipt of a notice from the other Party demanding 
such cure (or within such longer period oftime as is reasonably necessary to accomplish 
such cure, if it cannot be reasonably accomplished within such thirty (30) day period and 
such Party diligently cormnences such cure in such period and continues such cure to 
completion), provided, that duriug the cure period the obligations under Section 4.3 
hereof shall remain in effect; or 

10.1.3 ifby order of a court of competent jurisdiction, a receiver or liquidator or 
trustee ofa Party or of any ofthe property of a Party shall be appointed, and such 
receiver or liquidator or trustee shall not have been discharged within a period of sixty 
(60) days; or ifby decree of such a court, a party shall be adjudicated banlcrupt or 
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insolvent or any substantial part of the property of such Party shall have been 
sequestered, and such decree shall have continued undischarged and unstayea for a 
period of sixty (60) days after the entry thereof; or if a petition to declare hankruptcy or 
to reorganize a P ar:ty pursuant to any of the provisions of the federal Bankruptcy Code, as 
it now exists or as it may hereafter be amended, or pursuant to any other similar state 
statute applicable to such Party, as now or hereafter in effect, shall be filed against such 
Party and shall not be disnllssed withln sixty (60) days after snch filing; or 

10.1.4 if a party shall file a volnntary petiti on in bankruptcy under any provision 
of any federal or state bankruptcy law or shall consent to the filil1g of any bankruptcy or 
reorganization petition against it nnder any siffiilar law; or, without linlltation of the 
generality of the foregoing, if a Party sball file a petition or answer or consent seeking 
relief or assisting in seeking relief in a proceeding under any oftbe provisions of the 
federal Bankruptcy Code, as it now exists or as it may hereafter be amended, or pursuant 

. to any other similar state statute applicable to such Party, as noW or hereafter in effect, or 
an answer admitting the material allegations of a petition filed against it in snch a 
proceeding; or if a Party shall make an assignment for the benefit of its creditors; or if a 
Party shall admit in writing its inability to pay its debts generally as they beCome due; or 
if a party shall consent to the appointment of a receiver or receivers, or trustee or trustees, 
or liquidator or liquidators of it or of all or any part of its property; or 

10.1.5 if any representation or warranty by a Party set forth herein shall have 
been false or misleading and the other Parly is materially adversely affected by its 
reliance thereon unless such breach is cured within sixty-(60) days of written notice. 

10.2 Force MajeurenNo Event of Default shall have occurred with respect to either 
Parly to the extent such Party's fuiJure to perform an obligation is caused by conditions or events 
of Force Majeure, provided that such Party has complied with its obligations regardIDg such 
Force Majeure contained herein. . 

10.3 Remedies for DefaultDUpon the occurrence and during the continuation of an 
Event of Default, the party not in default shall have the rjgjJ.t to: 

10.3.1 except for an Event of Default under Section 10.1.1, which snch Event 
shall be addressed under Section 10.3.2, terminate this Agreement in its entirety upon 
thirty (30) days written notice to the other Parly ; 

10.3.2 suspend the delivery of Steam by PSC to PNC if the Event of Default is a 
payment default as set forth in Section 10.1.1, and such payment default involvesPNC's 
failure to pay the Steam Cost Sharing Charge to PSC as required hereunder provided, 
however, that PSC shall not suspend the delivery of Steam )0 PNC due to PNC's failure 
to pay the Stearn Cost Sharing Charge to PSC with respect to any instance where such 
fallure is in connection with a dispute with respect to the amount of the Steam Cost 
Sharing Charge Which, at PNC's good faith initiation, is pending in accordance with the 
dispute resolution process addressed iu Article 12 hereof provided further, however, that 
PSC shall have the right to suspend the delivery of Steam to PNC, upon ten (10) days 
writ1en uotice to PNC, in the event that PNC does not, within twenty (20) days ofthe 

21 



resolution of such dispute, whether by agreement between the Parties or by arbitration 
award, court decision or order in favor ofPSC, make payment in full to PSC in 
accordance with sucb agreement by the Parties or arbitration award, court decision or 
order. Notwithstanding any provision herein to tbe contrary, with respect to terminations 
pursuant to tbe preceding sentence: (i) no such termination or suspension shall occur 
during the period beginning December 25th of each year and ending January 15th of the 
following year; and (ii) any such termination or suspension during tbc period beginning 
November 1 st of eacb year and ending April 15th oftbe following year shall be on not 
less than an additional fifteen (15) days written notice to PNC issued subsequent to the 
award, decision or order in question. 

10.3.3 pursue any and all other remedies as set forth herein available at law or in 
equity subject to the requirements of Article 12. 

10.4 Remedies Not ExclusiveOExcept as expressly provided otherwise herein, the 
rights and remedies herein provided in case of an Event of Default shall-not be exclusive but -
shall, to the extent permitted by Law, be cumulative and in addition to all other rights and 
remedies existing at Law, in equity or otherwise, provided that, the foregoing shall not apply in 
the event any such rights or rememes are expressly waived herein. Except as otherwise provided 
herein, no delay or omission of a Party to exercise any right or remedy accruing upon any Event 
of Default shall impair any such right or remedy or constitute a waiver of such default or an 
acquiescence therein. Every right and remedy given by tills Agreement or by Law (and not 
expressly waived or altered herein) to a party may be exercised from time to time, and as often 
as may be deemed expedient, by such Party. 

10.5 No Consequential DarnagesDThe Parties agree that it is their intent that 
notwithstanding anything to tbe contrary in tills Agreement, neither party shall be liable to the 
other PartY for claims for incidental, special, indirect, punitive of consequential damages of any 
nature connected witb or resulting from performance or non-performance of this Agreement, 
including claims in tbe nature onost revenue, income or profits, losses, damages or liabilities 
irrespective of whether such claims are based upon negligence, strict liability, contract, operation 
oflaw or otherwise; provided that, it is specifically intended by the Parties that, subject to the 
duty to mitigate, direct damages incurred as a breach of this Agreement, including payments, 
costs and expenses required or provided for hereunder, including specified damages, are not to 
be construed as consequential damages or otherwise restri'cted hereunder. 

10.6 lnientDThe Parties intend that the waivers and disclaimers ofliability, releases 
from liability, limitations and apportionments of liability, and remedy provisions expressed 
throughout this Agreement shall apply even in the event ofthe fault, negligence, strict liability or 
breach of contract of the Party released or whose liability is waived, disclaimed, limited, 
apportioned or fixed by such remedy provision. The Parties also intend and agree that such 
provisions shalJ coutinue in full force and effect notwithstanding the termination or suspension 
of this Agreement. 

11. INDEMNIFICATION AND LIMITATION OF LIABILITY 

11.1· Indenmification ProvisionsD 
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11.1.1 PSC lndemnification: PSC sbal1 indemnify and boldbannless PNC, its 
directors, officers, managers, agents, servatlts, employees, unit oWners and residents, 
from and against all claims, demands, causes of action, liabilities, costs, damages, fees, 
losses and expenses (including reasonable attorneys' and expert witness fees) to the 
extent attributable to the gross negligence or willful misconduct ofPSC, its directors, 
officers, managers, agents, servants or employees in connection with its performance of 
this Agreement and the further distribution of Steam byl'SC to any and all unit owners of 
PSC, third parties, or to the common benefit ofPSC owners. PSC's obligations to 
indemnify and hold harmless pursuant hereto shall survive the expiration or termination 
of this Agreement.. PSC's obligatiou to make payment to PNC with respect to PSC's 
indemnification and hold harmless obligations pursuant hereto shall be separate from and 
in addition to payment obligations ofPSC, if any, that might arise pursuant to any other 
terms or conditions of this Agreement. 

11.1.2 PNC Indemnification: PNC shall indemnify and hold harmless PSC, its 
directors, officers, managers, agents, servants, employees, unit owners and residents from 
and against all claims, demands, causes of action, liabilities, costs, damages, fees, losses 
and expenses (including reasouable attorneys' and expert witness fees) to the extent 
attnbutable to the gross negligence or willful misconduct ofPNC, its directors, officers, 
managers, agents, servants or employees in connection with its performance ofthis 
Agreement and the further distribution of Steam by PNC to any and all unit owners of 
PNC or to tbe common benefit ofPNC owners. PNC's obligations to indemnify and hold 
harmless pursuant hereto shall survive the expiration or termination of this Agreement. 
PNC's obligation to make payment to PSC with respect to PNC's indemnification and 
hold barmless obligations pursuant hereto shall be separate from and in addition to any 
other payment obligations ofPNC tbat might arise pursuant to any other terlnB or 
conditions of this Agreement. 

11.2 Limitation of Liability of Unit Owners and ManagementO 

11.2.1 PSC Units and ManaQe)neJlt. Notwithstanding ioything contained herein 
to the contrary, the liability of any owner of a unit in PSC ari"sing out oHhis Agreement 
shall be limited to such portion of such liability as his or her juterest in the common 
elements ofPSC bears to the total ownership interest in the applicable common elements 
ofPSC. Notwithstanding anythiog contained herein to the contrary, the members of the· 
Board of Directors ofPSC and tbeir successors shall have no liability arising out ofthis 
Agreement except such liability as they may bave as owners of units ofPSC. 

11.2.2 PNC Units and Management. Notwithstanding anything contained herein 
to the contrary, the liability of any owner of a residential unit in PNC arising out of this 
Agreement shall be limited to sucb portion of such liability as his or her interest in the 
common elements ofPNC bears to the total ownership interest in the applicable common 
elements ofPNC. Notwithstanding anything contained herein totbe contrary, the 
members of the Board of Managers ofPNC and their successors sball have no liability 
arising out ofthis Agreement except such liability as they may have as owners of units of 
PNC. 
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U. DISPUTE RESOLUTION AND ARBITRATION 

12.1, General ProvisionsDEvery dispute of any kind or nature between the Parties 
arising,out of or in connection with this Agreement in which the amount in controversy is equal 
to or less than $500,000.00 (each a "Dispute") sball be resolved in accordance with this Article 
12, to the extent permitted by Law. For disputes wbere the amount in controversy is over 
$500,000.00, either Party may pursue a judicial process upon written notice to tbe other Party. In 
the event neitber P arty elects to pursue a judicial process, the Pames shall follow the provisions 
of this Article 12. 

12.2 Dispute ResolutionD 

12.2.1 Notice: Upon tbe occurrence of a Dispute, either Party may deliver a 
written notice of tbe Dispute to the other Party. Any such notice sbaH be provided Within 
twenty (20) days of tbe occurrence and describe the Dispute in sufficient detail to 
reasonably identify the relevant issues and facts. 

12.2.2 First Stage Dispute Resolution: Unless tbe Pames otherwise agree, each 
Dispute shall first be promptly referred for "First Stage Dispute Resolution" to one or 
more persons possessing an understanding of the Dispute in the l'espective middle 
managements of each of the Parties. These persons shall communicate, exchange relevant 
documents and conduct at least one (1) meeting in a good faith effort to resolve the 
Dispute. 

12.2.3 Second Stage Dispute Resolution: In the event tbat the First Stage Dispute 
Resolution does not result in a resolution within twenty (20) days, the Parlies sball 
conduct a Second Stage Dispute Resolution wherein their respective Presidents and 
Boards of Managers shall each designate Board Members to meet together at least once 
in a good faith effort to resolve the Dispute. 

12.3 MediationDlfaDispute is not resolved within sixty (60) days of the delivery ofa 
written notice of Dispute as provided for in Section 12.2.1, the Pames agree fITst to try in good 
faithto settle the Dispute by non-binding mediation administered by the AAA under its 
"Commercial Mediation Procedures" or administered by such other mediator who may be 
acceptable to both P ames, for a period of not more thiUl seventy (70) days before resorting to 
Arbitration in accordance with Section 12.4, with the understanding tbat all third party costs and 
expenses of any such mediation shall be borne equaJ1yby the Parties and that each Parly' shall 
bear all of the costs and expenses it incurs in connection'with any such mediation. 

12.4 ArbitrationD 

12.4.1 Any Dispute that bas not been resoJVed by mediation, as provided for in 
Section 12.3 above may be submitted by either Party to binding arbitration pursuant to 
the procedures set furth in this Article 12 and pursuant to the Arhitration Rules. If and to 
the extent that the provisions ofthis Article are inconsistent with the Arbitration Rules, , 
the provisions ofthis Article shall control in any arbitration proceeding to the extent 
permitted by Law. 
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12.4.2 Either Party may make demand for arbitration in writing to the other 
. Party, setting forth the nature of the Dispute, the amount involved, if any, and the 
remedies sought. The demand for arbitration shall be made within a reasonable time after 
the expiration of the seventy (70) day period set forth in Section 12.3 and in no event 
shall it be made when institution of legal or equitable proceedings based on such Dispute 
would be barred by any applicable statute oflimitations. 

12.4.3 Within ten (10) days after.any demand for arbitration under Section 12.4.2 
or as soon thereafter as possible, the parties shall agree on a single arbitrator, or, in the 
absence of such agreement, a single arbitrator shal1 be appointed pursuant to the 
Arbitration Rules provided that any sucb arbitrator shal1 be experienced generally with 
the subject matier(s) ofthe Dispute, shall have prior experience condncting arbitrations 
under the Arbitration Rules, and shall not have had ail affiliation with either party or a . 
major investor in either party or have any financial interest in the Dispute. 

12.4.4 Prior to accepting appointment, the arbitrator shall acknowledge the time 
limits set forth in this Article 12 and shall agree to endeavor to resolve the Dispute 
promptly and without undue delay in accordance with the time limits set forth herein but 
consistent with obtaining a fair and just resolution of such Dispute. Unless t)Je right to 
hold oral hearings has been waived hy each Party, the arbitration hearing shal1 he held in 
New York, New York, or such other place as maybe mutually agreed upon by the 
Parties, and shal1 commence not later tbanone hundred (100) days after the date ofthe 
original demand under Section 12.4.2. The decision of the arbitrator shall be in writing, 
stating specifically the reasons of fact and law on which the decision is based, shall be 
final and billding on the Parties, llUd, except as provided in the succeeding sentence, shall 
be made not later than thirty (30) days after the date of closing of the hearing, or if oral 
hearings have been waived, after the date of transmitting the final statements and proof to 
the arbitrator. The Parties acknowledge and agree that the time limits set forth in this 
Section 12.4.4 are of vital importance but that any such time limits are subject to 
extension shouJd the arbitrator determine, in his or her sole discretion, that fairness and 
justice require an extension of any such time limit or ifthe Parties mutoally agree. 

12.4.5 In the event the arbitrator finds a breach ofthe terms and conditions of this 
Agreement to have occurred and be continuillg, the arbitrator shall have express authority 
to order the payment of damages to compensate the non-breaching Party for any loss. 
Any payment of damages ordered by the arbitrator shall bear illterest at the Late Payment 
Rate, which interest shall accrue daily, from the date as of which such damages are 
calcnlated to the date on which the Party entitled thereto receives payment thereof in full. 
The award ofthe arbitrator shall be final, except as otherwise provided by Law. 
Judgment upon such award may be entered on behalf of the prevailing Party in any court 
having jurisdiction thereof, and application maybe made by such Party to any such court 
for judicial acceptance of sUch award and an order of enforcement. 

12.4.6 Except as otherwise determined by the arbitrator in the exercise of the 
arbitrator's discretion, the fees and expenses ofthe arbitrator shall be borne in full by the 
Party against whose interest the arbitrator shall have fully or predominllUtly decided and 
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each Party shall bear its own other costs and expenses including the rees and 
disbursements.ofits legal counsel and techillcal consultants. 

12.4.7 1M arbitrator shall have TIO authority, power or right to alter, change, 
amend, modify, waive, add to or delete from any of the provisions ofthis Agreement, and 
any award rendered by the arbitrator shall be consistent with the tenns·and ccnditions of 
this Agreement. 

12.4.8 The Parties agree to exclude any right of application or appeal to the 
courts of any jurisdiction in connection with the arbitration proceediogs, the subject 
matter of the arbitration proceedings or the decision of the arbitrator, except for the 
purpose of enforcement, as set forth herein, and except for obtaioing provisional remedies 
as set forth herem, and each party acknowledges and agrees that any award by the 
arbitrator shall be the sole and exclusive remedy for the sllbject matter of the Dispute. 

12.4.9 Notwithstanding any provisions herein to the contrary, an aggrieved Party 
rrw.y seek to ohtain provisional remedies including but not limited to iojunctive relie:!; 
writ of attacnment or writ of sequestration from a court of competent jurisdiction 
following the notice to the other party pllTSuant to 12.4.2. 

12.4.1 0 . All aspects of any arbitration hereunder shall be treated as 
confidential if reasonably requested by either of the parties. Neither the Parties nor the 
arbitrator may msclose the existence, content or results of the arbitration, except as 
necessary to comply with legal or regulatory requirements. 

12.4.11 All Disputes involviog materially-related facts or issues shall be 
consolidated into one arbitration proceeding. 

12.5 Continued PerformanceDDuring the conduct of Dispute resolution procedures 
pursuant to this ArtiCle, the Parties shall continue [0 perfonn their respective obligations l)l1der 
this Agreement, and neither Party shall exercise auy other rememes herel)l1der arising by virtue 
of the matters in Dispute. 

12.6 Effect ofTenninationDNo termination of this Agreement following an Event of 
Default shall relieve the defaulting Party of its liability and obligations hereunder, and the non­
defaulting}larty may take whatever action at law or in equity may appear necessary or desirable 
to enforce performance and observance of any obligations lUlder this Agreement, and the rights 
given herelUlder shall be io admtion to all other remedies available to the Parties, either, at law, 
in equity, or otherwise, fOT the breach of tbis Agreement. 

13. ASSIGNMENT 

13.1 Restricted AssigmnentDThis Agreement may not be assigned by either Party, in 
whole or in part, and any assigmnent in violation hereof sball be null and void without: 

13.1.1 the prior written consent of the other Party, which consent shall not be 
unreasonably witbbeld, conditioned or delayed, and 
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13.1.2 the written agreement of the assignee whereby such assignee expressly 
assumes all assignor's liabilities and agrees to perform each and every obligation of 
assigno~ pursuant to this Agreement. 

l3.2 Unrestricted AssignmentDNotwithstanding Section 13.1, either Party, without the 
consent ofthe other Party, shall have the right to collaterally assign, mortgage, pledge or 
encumber all or any part of its interest in tills Agreement to any fmancing partY, lender or 
len,der's agent. 

14. MISCELLANEOUS 

14.1 Compliance With LawDEach of the' Parties hereto shall comply with all Laws in 
the performance of its obligations pursuant to this Agreement, including without linritation 
obtaining Permits necessary for such performance. 

14.2 SeverabilitvOIf any term or condition of this Agreement shall be determined to be 
invalid or 1ll1enforceable, the Parties shall negotiate in good faith to make such equitable 
adjustments to this Agreement as may be appropriate so as'to effect the original intent of the 
Parties as closely as possible in a mutually acceptable manner but the remainder of this 
Agreement shall continue in full force and effect. 

14.3 Entire AgreementDThls Agreement sets forth fue full and complete understanding 
offue Parties as offue Effective Date, and supersedes any and all negotiations, other agreements 
and representations made or dated prior fuereto. 

14.4 Successors and AssignsOExcept to the extent otherwise indicated herein, all the 
rights, benefits, duties, liabilities and obligations of the Parties hereto shall inure to the benefit of 
and be binding upon their respective successors and permitted assigns. 

14.5 AmeudmentONo amendmeut or modification offue terms oftllls Agreement shall 
be binding on eitber PSC or PNC unless such amendment is reduced to writing and signed by 
both Parties. 

14.6 No PartuetshipONothing in this Agreement sball be construed to create a 
partnership, joint venture or association, Of establish a principal and agent relationship or any 
other relationship .of a similar nature, between the Parties. 

14.7 CounterpartsDThls Agreement may be executed simultaneously in two (2) Or 
more counterparts, each of which shall be deemed an original but all ofwhich together shall 
constitute one and the same instrument. 

14.8 InforrnationOEach Party shall make availabJe to the other such other infonnation 
as may be reasonably required to carry out the terms of this Agreement. 

14.9 Additional Documents and ActionsOEach Party agrees to execute and deliver to 
the other Party such additional documents, and to take such additional actions and provide such 
cooperation, as may be reasonably required to consummate fue transactions contemplated by, 
and to effectuate the intent of; this Agreement. 
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14.10 Delay and WaiverDNo delay or omission to exercise any right, power orremedy 
accming upon the occurrence of any Event of Default under thjs Agreement shall impair any 
such right, power or remedy of such Party, nor shall it be construed to be a waiver of any such 
breach or Default, or an acquiescence therein. Any waiver, consent or approval of any kind on 
the part of a Party of any Event of Default of any provision oftros Agreement, must be in writing 
and shall be effective only to the extent specifically set forth in such writing. 

14.11 Survival of ObHgationsDCancellation, expiration or earlier tennination of this 
. Agreement shall not relieve the Parties of obligations that by their nature should survive such 

cancellation, expiration or tennination, including without limitation, warrantie~, remedies, and 
promises of indemnity. 

14.12 CostsDExcept as otherwise expressly set forth in this Agreement, whether or not 
the transactions contemplated by thjs Agreement shall be consummated, each Party shall pay its 
own costs and expenses incidental to the negotiation and preparation of thjs Agreement. 

14.13 Third PartiesDThis Agreement is for the sole benefit ofthe Parties hereto, and 
nothing in this Agreement nor any action taken hereunder shall be construed to create any duty, 
liability or standard of care to' any person not a party to this Agreement. Except as specifically 
provided herein, no person shall have any rights or interest, direct or indirect, in this Agreement 
or the services to be provided hereunder. 

14.14 Benefit ofCounselDThis Agreement was negotiated and prepared by both Parties 
with advice of counsel to the extent deemed necessary by each Party; the Pru.iies have agreed to 
tbe wording of this Agreement; and none of the provisions hereof shall be construed against one 
Party on the ground that such Party is the author of this Agreement or any part thereof. 

14.15 Good FaithDThe Parties shall act reasonably and in accordance with the 
principles of good faith and fair dealing in the performance ofthis Agreement. Unless expressly 
provided otherwise in this Agreement: where the Agreement requires the consent, approval, or 
similar action by a'Party, such consent or approval shall not be unreasonably withheld, 
conditioned or delayed; and wherever the Agreement gives a Party aright to determine, require, 
specify or talce similar action with respect to a matter, such detennination, requirement, 
specification oT similar action shall be reasonable.' , 

14.16 Governing LawDThis Agreement, 'including any arbitration pursuant hereto, shall 
be governed by and construed and interpreted in accordance with the laws of the State of New 
York without reference to the con11icts oflaws principles thereof. 

15. NOTICES 

Any notice, demand, request, consent, approval, confirmation, communication, or 
statemeot which is required or permitted under this Agreement, shall be in writing, unless 
otherwise provided, ,md shall be given or delivered to the Party at the address set forth below. 
Such delivery may be by personal courier, electronic mail, fax (with elecrronic confirmation of 
receipt), telegram, overnight delivery service (with signed receipt), or United States Postage by 
registered or certified mail. A notice provided by electronic mail or fax with corresponding 
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electronic confmnation of successful receipt shall be deemed to be received. Notices shall be 
effective upon receipt or upon refusal of delivery. 

Parkchester South Condominium 
Attn: President 
2000 East Tremont Avenue 
Bronx, New York 10462 
Tel: 718-823-7000 
Fax: 718-320-6010 

Parkchester South Condominium 
Attn: General Manager 
2000 East Tremont Avenue 
Bronx, New York 10462 
Tel: 718-320-6005 
Fax:718-319-8068 . 

Louis V. Fasulo, Esq. 
Counsel 
Fasulo, Shelley & DiMaggio LLP 
225 Broadway - Suite 715 
New York, New York 10007 
Tel: 212-566-6212 
Fax: 212-566-8165 

16. REGULATORY MATTERS 

The Parkchester North Condominium 
Attn: President 
1970 East Tremont Ave. 
Bronx, New York 10462 
Tel: 718-931-2455 
Fax: 718-597-4758 

The Parkchester North Condominium 
Attn: General Manager 
1970 East Tremont Avenue 
Bronx, New York 10462 
Tel: 718-931c2455 
Fax: 718-597-4758 

Jeffrey S. Reich, Esq. 
COU1).sel 
Wolf Haldenstein Adler Freeman 
& Herz, LLP 

270 Madison Avenue 
New York,New York 10016 
Tel: 212-545-4620 
Fax: 212-686-0114 

16.1. Public Service Commission. The Parties acknowledge that PSC will apply to the 
Public Service Commission seeking an exemption from regulation as a "Stearn Utility" or malce 
such other application regarding PSC' s regulation as a "Stearn Utility" as may be appropriate. 

16.2 Cooperation. PSC and PNC agree to consult with one another and cooperate with 
regard to any and all such applications and with regard to actions that may be respectively 
required of the Parties in order to comply with any opinion and order(s) and\or regulation by the 
Public Service Commission regarding the transactions contemplated by this Agreement. 

16.3 Utility Status. The Parties agree to be bound by any final opinion and order(s) of, 
and :regulation by, the Public Service Commission relating to the performance by the Parties of 
this Agreement. Further, the Parties shall administer this Agreement in a manner consistent with 
any such final opinion and order(s). Notwithstanding the foregoing provisions oftbis Section 
16.3, PSC or PNC or both Parties may seek re-hearing of any such opinion and order(s) before 
the Public Service Commission and\or seek relief pmsuant to Article 78 of the Civil Practice 
Law and Rules of the State of New York. 

29 



IN WITNESS Vi'HEREOF, the Parties have caused the signatures oftbeir authorized 
officers to be affixed as oftbe day and year first above written. 

P ARKCBESTER SOUTH 
CONDOMlNIUM, me. 
By: Board of Directors 0 0 000 

B~~?h.W~ 
Titl~ ~l-~oo 0 

Attest:_
o 

---------~ 

STATE OF NEW YORK 

COUNTY OF !3f¥)n'f... 

) 
) SS: 
) 

Attest: -------------

On the 121)--. day of J 4".1 40 fT"( , 2006, before me, the undersigned, penonally 
appeared Hl<.rr'l i5rOIAJo , personalJyknown to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) wbose name(s) is (are) subscribed to the 
within instrument and aclaiowledged to me that he/she/they executed the same in bislher/their 
capacity(ies), and that by hlslher/tbeir signature(s) On the instrument, the individual( s), or the 
person on bebalf of which the individual(s) acted, executed the instrument. 

(}Ih~ 
Notary 
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0, JEFFREY REICH 
f(lofary PUblic State of New York 

Q .. No 02RE5028122 0 

uallfled In New York C 
l'Jommission Expires May g~~ll' g;,. 



STATE OF NEW YORK 

COUNTY OF tt'?..-o to ~ 

) 
) SS: 
) 

. On the(9~ day of ,2006, before me, the undersigned, personally 
appeared , personally known to me or proved to me on the 
basis of satisfuct evidence to be the individual(s) whose name(S) is (are) subscDoed to the 
witbin instrument and acknowledged to me that he/she/they executed the srune in bislher/their 
capacity(ies), and that by hlslher/their signature(s) on the instrument, the individual(s), or the 
person on behalf ofwbich the individual(s) acted, executed the instrument 

I Notary 

BARBARA E. MARTIN . 
Notary Publio, Slale 01 New York 

No. 03·4895077 . 
. aualilled in Bronx County 

Commission Expires May 1 S, 20CLj!" 
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EXHIBITS 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 
Exhibit 5 
Exhibit 6 

DESCRIPTION 

Location and Description ofPSC Steam Meters 
Description of Steam Production Facilities 
Location and Description ofPNC Control Rooms 
Steam Cost Sharing Charge Calculation 
Form of Memorandum of Easement , 
Form of Annual Billing Budget 
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EXHIBIT 1 LOCATION AND DESCRIPTION OF PSC STEAM METERS 

Stearn Production Facility Meters 

A single Steam Meter is located on each of the four (4) boilers withirithe PSC heating plant in 
order to measure the steam produced by the Stearn Production Facility ("Booiler Steam Meters")' 
The sum of the readings of these meters shall determine the monthly steam produced by the PSC 
Power Plant 

PNC Control Room Steam Meters 

A single PSC Steam Meter will be located in each of the eight (8) PNC Control Rooms 
("Control Room Steam Meters"). The PSC Control Room Steam Meters are currently identified 
as Meter Location Nurribers Nl; N4; N6; N7; NI0; N12; N13; and, N15. 

The steam meters identified above are located in eight Stearn Distribntion Centers at 1 
Metropolitan Oval; 1938 East Tremont Avenue; 2120 East Tremont Avenue; 1725 Purdy Street; 
1503 Metropolitan Oval; 1541 Metropolitan Oval; 1595 Metropolitan Avenue; aud, 1641 
Metropolitan Avenue. These Coutr01 Room Steam Meters shall be measured and summed to 
determine the mouth1y steam consumed by PNC. 

In the billing usage summaries provided in the past that have been attached to each bill provided 
by PSC (that reflects the combined individual nsage summaries), these billing meters have been 
set forth individnal1y and identified as eight meter su=aries identified as Nl; N4; N6; N7; 
NIO; N12; N13; and, :t;[lS. 

Backup Steam Meters: Backup Steam Meters, if any, shall be located as to measure the same 
steam flow as the meters indicated above, without interfering with the measuring capabilities of 
the PSC Billing meters. The selection, sizing, type, purchase and installation of these meters, 
should PNC choose to install them, shall be coordinated with PSC. 

The Steam Meters shall be of such desigJ?- and characteristics that they will be of "utility grade." 

The PSC Steam Meters currently installed and in use for both the Control Rooms and the 
Production Facility metering are considered to meet the "Utility Grll;de" requirement. 
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EXHIBIT 2. DESCRIPTION OF STEAM l'RODUCTlON FACILITIES AND STEAM 
PIPES 

Description of Steam Production Facility 

The Parkchester South Condominium Stearn Production Facility (also in this Exhibit "Stearn 
Plant" is located at 2020 East Tremont Avenue in the Bronx; it was built 1939-40. 

The Stearn Plant consists of a brick building, 150 feet by 45 feet and 4 stories high. 

It contains four Foster-Wheelerboilers with dual fuel capacity (#6 oil, which is used during the 
months of November-March) 'and natural gas for tbe rest of the year for heating (October, April, 
May). The hot water is supplied by steam all year. 

Natural gas comes in to the Stearn Plant from the Can Ed line on East Tremont Avenue. Fuel Oil 
(#6) is delivered by truck to four large underground storage tanks (capacity 60,000 gallons eacb) 
in the area under the old Auto Center building, then tluough pipes to the burners. (These tanks 
are now undergoing complete relining.) 

Various pumps deliver treated water to the boilers and stin others the fuel oil to the boilers. 

There are also 3 air compressors and 4 large fans (2 powered by electricity and 2 by steam) to 
provide air for combustion to the system and take away the exhaust. 

A 290-foot high stack at tbe rear of the Stearn Plant building exhausts the various gaseous 
emissions .. 

A computerized monitoring system is centralized in the Stearn Plant building, enabling engineers 
to monitor the system. . 

PSC Steam Meters on the 4 boilers measure the production of Steam. 

Description of Steam Pipes 

As Stearn is generated, it is sent out through tmee large underground pipes in tunrels under the 
ball fieJd, across the city streets to the PSC and PNC heat control rooms and then to !be several 
buildings in each cluster. 
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EXHIBIT 3 LOCATION AND DESCRIPTION OF PNC CONTROL ROOMS 

The Parkchester North Control Rooms comprise a group of eight (8) Steam Distribution Centers 
located in various parts of the PNC facility. 

Each Steam Distribution Center provides heat and DHW to a cluster ofPNC buildings. 

The inlet side of each meter within every Steam Distribution center is connected to the high 
pressure steam distribution piping from Parkchester South and is then sent from the Control 
Rooms to the various clusters of buildings being supplied by each Control Room. 

- .- - ~ 

Within each Control Center high pressure steam from the PSC production facility distribution 
piping enters the branch piping and flows initially through a steam trap to remove entrained 
moisture, then to the meters,next through one or more pressure reducing stations and finally to 
the building steam heating system aod DHW heater/storage tanks. Condensed steam from the 
heating system and DHW production eqnipment is collected and pumped back: to the PSC Plant. 

A computerized Energy Management System with a centralized control and monitoring 
capability is installed in each of the Steam Distribution Centers. 

The steam meters and eqnipment identified above are located in eight Steam Distribution Centers 
at 1 Metropolitan Oval; 193 & East Tremont Avenue; 2120 East Tremont Avenue; 1725 Purdy 
Street; 1503 Metropolitan Avenue; 1541 Metropolitan Avenue; 1595 MetropoHtanAvenue; and; 
1641 Metropolitan Avenue. . 
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EXHlBlT 4 STEAM COST SHARING CHARGE CALCULATION 

A. General Description of Steam Cost Sharing Charges 

For eacb Billing Period, a Steam Cost Sbaring Cbarge, or "SCSC," sball be developed for the 
purpose of achieving a sharing between PNC and PSC ofthe monthly costs reasonably incurred 
by PSC in connection with PSC's production of Steam and delivery of Stearn to PNC. The 
SCSC sball be equal to the total costs reasonably incurred by PSC in connection with PSC's 
production of Steam and delivery of Steam to PNC for the Billing Period multiplied by PNC's 
proportionate share thereof. PNC's proportionate share shall be the percentage that PNC's 
metered use of Stearn for that Billing Period is of the t6tal Steam produced by Steam Production 
Facilities duriug tbat Billing Period ("PNC Share"). For purposes ofthe preceding sentences, the 
total Steam produced by the Steam Production Facilities shall be the .surn of the measured 
production ofthe PSC boilers, as metered.for each Billing Period.· 

The SCSC for any Billing Period shall initially be based on the Billing Budget developed 
pursuant to Section 5.1, and PNC's Share, as defined above, shall be billed to PNC pursuant to 
Section 5.2. At the end of each successive three (3) month period, connnencing with the 
Effective Date, PSC shall detennine its actual costs of Steam production for the Billing Period(s) 
within sncb three (3) month period, including any costs incurred to provide supplemeotal or 
back-up Steam pursuant to Section 4.3 of the Agreement, and PSC sball charge or credit PNC in 
the next monthly bill, in the amount necessary to adjust sucb prior billings to PNC so as to reflect 
PNC's Sbare ofPSC's actual costs relating to tbe total Stearn produced by the Steam Production 
Facilities and the delivery of Stearn to PNC during the three (3) month period. The purpose of 
such adjustment is to true-up billings during the preceding three (3) month period whicb were 
based upon the Billing Budget to actual costs incurred during said period, it being the Parties 
intent tbat each Party will be responsible for paying its proportionate sbare oftbe actual costs of 
producing and delivering Steam bereunder. 

The Billing Budget and the SCSC shall exclnde any costs incurred by PSC that are solely related 
to :my undertaking by PSC to sell or deliver Steam to a third party and sball notbe reduced by 
any amounts received by pse related to any sucb third-party deliveries or sales by pse. Capital 
Costs for Improvements included in the Billing Budget may be offset by contributions to the 
Capital Reserve Fund, as provided for in Section 3.2 and, to the ex,eot includ.ed in the sese,. 
shall be recovered based on a reasonable amortization schedule for the asset in question, as 
deterroined pursuant to Section B of this Exhibit 4. 

The Parties agree tbat the following categories of costs, expected to be reasonably incurred by 
PSC in connection with its fulfilbuent of its obligations under this Agreement or arising 
therefrom, shaH be subject to sharing by the Parties as described above provided, that the list 
below is witbout limitation to tbe extent that PSC reasonably incurs other costs that are 
demonstrated to be reasonably related to the provision of service to PNC: 

-Operating and maintenance labor, materials and supplies including contract labor 

-Facility construction labor, material and supplies including contract labor 

-Environmental compliance including remediation 
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-Required taxes (except those fully chargeable to or directly paid by PNC pursuant to Section 
5,6), fees and pennits 

-Insurance of all types 

-Boiler fuel costs along with costs of transportation, acquisition, storage and cost management 

-Regulatory compliance 

-Professional and consulting fees and disbursements 

-Adnllnistrative cosls and expenses 

·Amortization and depreciation offacility investment 

B, Depreciation and Amortization 

The Parties agree that there are no pending lmprovements as of the Effective Date and that for 
calendar year 2006 the Billing Budget, and the SCSC, include no charges for lmpfGvements, 

The investment by PSC in any future lmprovements will be paid for pursuant to the terms of 
Section 3.2, To the extent that the cost of any future lmprovements, or portions thereof; are , 
recovered through the Steam Cost Sharing Charge, including the Billing Budget, on the basis of 
the depreciation or amortization schedule that PSC shall reasonably deternllne consistent with 
accepted accounting practices and industry custom. The amortization schedule shall he set forth 
in the Capital Budget. 

C. Allowapce for Overhead Loading 

In addition to PNC's monthly obligation to pay PSC for PNC's share of costs, PNC shall also 
pay to PSC each month an amount equal to five percent (5%) ofPNC's share of costs subject to 
sharing pursuant hereto, Such additional amount shall be deemed to represent a reasonable 
approximation of indirect costs incurred by PSC for the benefit ofPNC related toPSC 's 
ownersmp, operation and maintenance ofthe,PSC Facilities and any and all other facilities of 
PSC used or useful in connection with PSC's fulfilhnent of its obligations hereunder and all 
other costs incurred by PSC in connection with PSC's fulfillment ofPSC's obligations under tills 
Agreement or arising therefrom that are not readily identifiable or would require an undue 
burden to develop and administer methods of allocation or estimation to otherwise include them 
in the cosls to be shared by the Parties pursuant to this Agreement, Such additional charge 
payable by PNC pursuant to tms paragraph shall be subject to proportional adjustment in 
accordance with the reconciliation process des_cnbed in Paragraph A oftms :&hlbit 4, 
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EXHlBIT 5 - FORM OF MEMORANDUM OF EASEMENT 

MEMORANDUM OF EASEMENT -

This memorand1Ul1 of easement reflects an easement granted by The Parkchester N01th 
Condominium, an unincorporated association, '!S agent for the owners of The Parkchester North 
Condominium ("Grantor"), having a principal address of 1970 East Tremont Avenne, Bronx, 
New York 10462 to Parkchester South Condominirnn, lnc., a New York not-for-profit 
corporation, as agent for the unit owners of the Parkchester South Condominirnn ("Grantee"), 
having a principal address of2000 East Tremont Avenue, Bronx, New York 10462. 

Such easement was granted by Grantor to Grantee by that certain "Steam Cost Sharing 
Agreement By and Between Parkche~ ~outh Condominium and The Parkchcster North 
Condominium" effective as o(\~ \~ (the "Agreement"). 

Such easement is for a term equal to the tem of the Agreement. The term of the Agreemeot is a 
period-of not less than ten (1 0) years, commencing on the effective date of the Agreemeot, 
subject to automatic successive five (5) year extension periods bommeocing on the tenth 
anniversary of said commencement date and upon the fifth anniversary of (illY such extension 
uoless terminated earlier by Grantor or Grantee pursuant to the terms of the Agreement 

Such easement of Grantee is on, over, under and through Grantor's property as may be necessary" 
in" Grantee's reasonable judgment for Grantee to carry out the tenus of the Agreement and 
Grantee has the right to instal~ operate and maintain, in a manner consistent with the terms of the 
Agreement, existing and new steam pipes, steam tunnels, steam meters, water lines, 
communication lines and any other equipment as reasonably determined by Grantee to be 
necessary to carry out the terms of the Agreement so as to provide steam to the Grantor at 
Grantor's steam control rooms at each of the following eight (8) 10catiOlis as more particniarly 
shown of Attachment A hereto "Map of Park chester Steam Distribution System:" 

1) 1 Metropolitan Oval, Bronx, New York; 

2) 1938 East TremontAvenue, Bronx, New York; 

3) 2120 East Tremont Avenue, Bronx, New York; 

4) 1725 Purdy Street, Bronx, New Yark; 

5) 1503 Metropolitan Avenue, Bronx, New York; 

6) 1541 Metropolitan Avenue, Bronx, New York; 

7) 1595 Metropolitan Avenue, Bronx, New York; and, 

8) 1641 Metropolitan Avenue, Bronx, New York. 

38 



Such easement on, over, under and through Grantor's property extends to the inside of the 
foundation walls of Grantor's buildings located at each ofthe addresses identified above except 
that such easement sha11 also inclnde Grantee's metering equipment located within Grantor's 
steam control rooms at said locations. 

Such easement is non-exclusive but Grantor shall not operate, mainta'in, move, alter, change or 
interfere with the installation, operation or maintenance of Grantee's facilities. 

Tennination of said easement shall not affect any rights granted by Grantor with regard to 
existing and new steam pipes, steam tunnels, steam meters, water lines, communication lines and 

. any other related equipment in the easement granted to Parkchester Apartments Company as set 
forth in that certain North Condominium Offering Plan dated as of December 14, 1972 and 
restated in the 9th Amendment to the North Condominium Offering Plan dated as ofJuly 21, 
1989 transferring the rights set forth therein to Grantee. 

lN WITNESS WHEREOF, Grantor;"'d Grantee have signed this instrument thls'lJf\-day of 
GV 2006.··. . 

P ARKCHESTER SOUTH . 
CONDOMlNIDM, lNC. 

By: ~~Of~rS 
By: ~1 ~wa.L,. 
Title: ~ I A..e-. -r-

STATE OF NEW YORK 

COUNTY OF Brp ('-x 

) 
) SS: 
) 

THE P ARKCHE. TER NORTH 
CONl)8J¥l[]NlllN<!: 
By: 

By: 
~~~~~~~~~~--

Title: 

On the /,'1 !tday of , 2006, before me, the undersigned, personally 
appeared pers'onally known to me or proved to me on the 
basis of satisfacto evidence to be the individua1(s) whose name(s) is (are) subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in hislherltbeir 
capacity{ies), and that by hislher/their signature(s) on tbe instrument, the individua1(s), or the 
person pn behalf of which the individuaJ(s) acted, executed the instrument. 

Notary 

BARBARA E. MARTIN 
Notal)' Pub 11o, State ot New York 

No. 03·4895077 
Qualified in Bronx County 

Commission Expires May 18, 20il;L, 
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STATE OF NEW YORK ) 
) SS: 

COUNTYOF - t$cac)C....... ) 

/
11 f'- r-

On the '1 day of j~ ~ 2006, before me, the undersigned, personally 
appearedlG L, l3,,-~ , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the 
within instnnnent and acknowledged to me that he/she/they executed the same in hislher/their 
capacity(ies), and that by hislher/their signatnre(s) on the instrument, the individual(s), or the 
person on behalf of which the individual(s) acted, executed the iJ.:!stnnnent. 

Notary Public, State of New York 
No,01 BA6056666 

9u~lified In Kings County 
Commission Expires March 26, 20Q7 
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ATTACHMENT A TOEXIDBITS 

MAP OF P ARKCHESTER STEAM DISTRIBUTiON SYSTEM 

[MAP ATTACHED] 
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EXHIBIT 6 - FOID1 OF ANNUAL BILLING BUDGET 

Furm IlfAllnu,,1 aml~G BU<lllfi 

01RJ;.C" I:OST5 

Fuellpl Slnaln PI~nt 
El1emyMBIli'II,,-meol CommissIon 
Electrldty.f()fSI~ .. m P/l;1l1 
W,.lef" Sewar for 51"am Plant 

He~tln!l Plant SuppfoU 
H"aUng p,aIlIRepo\rl; 

lAusr.lora -BOlial &. Machl""'1 
'n~UrilnCll· Add"101)31 PnllutlQ(l 
lnsuIlItu:a _Uablnty 

Cal'h~1 PfoJat16 Co/it 

Ernl'l'Ilenq Repa1nl 
Cep\1.Ot Prol~ ct>; 

"TI>tal Capllal p'''Joel C"lOIo;; 

Slellln Pbnl Ov!'-mead (5.0% rd Ol'''d. Coslsi 

iOTALCDST OF S'fEAIJl PL .... UT 

TOT~ 
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AMENJI)MENT TO 
STEAM COST SHARING AGREEMENT 

TIDS AMENDMENT TO STEAM COST SRABING AGREEMENT (this 
"Amendment"), dated April :1, D , 2007 is by and between Parkchester South Condominium, 
Inc, ("PSC"), a not-for-profit corporation duly organized and validly existing under the laws of 
the State of New York with a principal place of business at 2000 East Tremont Avenue, Bronx, 
New York 10462 and The. Parkchester North Condominimn ("PNC"), an unincorporated 
association with a principal place of lntsiness at 1.970 East Tremont Avenue, B,ronx, New York 
10462. PSC and PNC are sometimes referred to in this Ameudment, c,ollectively; as the 
"parties." Capitalized terms not defined in this Amendment shall have the same meanings given 
to such terms in the Steam Cost Sharing Agreement, as hereinafter defined. 

WITNESSETH 

WHEREAS, the parties entered into that certain Steam Cost Sharing Agreement, dated 
January 19, 2006 (the "Steam Cost Sharing Agreement"), for the purpose of PSC's producing 

, and deliverulg steam servicelo PNC; 

WHEREAS, the parties desire'to change certain of the formulas for sharing the cost 'of 
producing steam, as set forth in the Steam Cost Sharing Agreement, and to agree on a settlement 
for previously disputed invoices under the Steam Cost Sharing Agreement; and 

WHEREAS, the parties have agreed to restate and/or modify the Steam Cost Sharing 
Agreement to reflect their mutual understandings and to set forth a settlement for previously 
disputed invoices under the Steam Cost Sharing Agreement. 

NOW, THEREFORE, in consideration of the promises, the mutual covenants and 
agreements herein contained and other good and valuable consideration, the receipt and 
sufficiency ofwhich are hereby acknowledged, the parties agree as follows: 

1. Preamble and Recitals. The preamble and the recitals set forth at the beginning of 
this Amendment are incorporated by reference hereby as if fully set furth herein. 

2. Continuation. The provisions of the Steam Cost Sharing Agreement, except as 
modified by this Amendment, shall continue in full force and effect. 

, . 

3. Amendment of Agreement. The Steam Cost Sharing Agreement shall be, aud the 
same hereby is, amended as follows: 

A. Exhibit I of the Steam Cost Sharing Agreement shall be amended to 
clarif'y the description of PSC's steam production plant to provide for steam used to operate 
PSC's steam production plant. Exhibit I of the Stearn Cost Sharing Agreement is hereby deleted 
in its entirety and restated as set forth on Appendix 1, annexed hereto and made a part hereof. 



B. Exhibit 2 of the Steam Cost Sharing Agreement shall be amended to 
clarify the description ofPSC's steam production plant to provide for a deareator and a metered 
auxiliary steam line. Exhibit 2 of the Steam Cost Sharing Agreement is hereby deleted in its 
entirety and restated as set forth on Anpendix 2, annexed hereto and made a part hereof. 

C. Exhibit 4 of the Steam Cost Sharing Agreement shall be amended to: (i) 
clarify that total steam produced is the metered amount" of steam produced by PSC's boilers 
minus the metered amount of steam used to operate PSC's steam production plant; and (ii) to 
change the allowance for overhead loading from five percent (5%) to four percent (4%). Exhibit 
4 of the Steam Cost Sharing Agreement is hereby deleted in its entirety and restated as set forth 
on Appendix 3, annexed hereto and made a part hereof. 

4. Settlement. The parties hereby agree to settle all previously disputed invoices 
issued under the Steam Cost Sharing Agreement prior to August 1, 2006, In return for payment· 
by PNC to PSC of the sum of Two Hundred Sixty Six Thousand Two Hundred Fifty Three 
Dollars and Five Cents ($266;253.05). This amount is based on the following calculation: the 
sum of $84,539.80, which sam represents one half the difference between the amount originaIiy 
billed to Parkchester North Condonllnium and paid by· PNC between J annary 19, 2006 and July 
31, 2006 and the total amount that would have been due if billings were done by the Direct Cost 
method as memorialized within and the sum of $181,713.25, which sum reflects the difference 
between what PNC was originally billed and paid and the amended billings issued by PSC for 
the period August 1, 2006 through December 31,2006. PSC hereby releases PNC (and its past, 

. preseut and future ageuts, officers, members, managers and employees and their successors, 
assigns, insurers, attorneys and representatives, as the case may be) with respect to all of and 
from any and all manner of action and actions, cause and causes of action, suits, debts, does, 
sruns of money, accounts, reckoning, bonds, bills, specialties, covenants, contracts, 
controversies, agreements, pronllses, variances, trespasses, damages, judgments, extents, 
executions, claims and demands, in law or equity, arising out of or in connection with billings 
issued under the Stearn Cost Sharing Agreement for the period January 1, 2006 through 
December 31, 2006. PNC hereby releases PSC (and its past, present and futUre agents, officers, 
members, managers, and employees and their successors, assigns, insurers, attorneys, and 
representatives, as the case may be) with respect to all of and from any and all manner of action 
and actions, .cause and causes of action, suits, debts, dues, sums of money, accounts, reckoning, 
bonds, bills, specialties, covenants, contracts, controversies, agreements, pronllses, variances, 
trespasses, damages, judgments, extents, executions, claims and demands, in . law or equity, 
arising out of or in connection with billings issued under the Steam Cost Sharing Agreement for 
the period January 1, 2006 through December 31, 2006. The full amount due PSC by PNC under 
tbis Paragraph 4 shall be paid to PSC by PNC on or before May 1, 20p7. 

5. Miscellaneous. 

A. Couflicts. In the event that any of the provisions of this Amendment 
conflict with any provisions of the Steam Cost Sharing Agreement, the parties agree that the 
provisions of tbis Amendment shall control. 

B. Binding Nature. This Amendment shall be binding upon, and inure to the 
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benefit of, the parties and their respective successors and assigns. 

C. Sections and Other Headings. The section and other headings contained in 
this Amendment are fur convenience of reference only and shall not be deemed to modify or 
affect the interpretation of this Amendment. . 

D. Modification. Neither this Amendment nOr any provision of the Steam 
Cost Sharing Agreement shall be modified, changed, discharged, or terminated except by an 
instrument in writing signed by both parties. 

E. . Applicable Law. This Amendment shall be governed by, constnIed and 
interpreted according to the laws of the State of New York, without giving effect to any conflict 
of law or choice' of law rule or principle. Any action or proceeding arising out of this 
Amendment shall be commenced exclmtively in courts located in Bronx County, State of New 
York, and the parties. )J.ereby consent to the jurisdiction of any court located therein. 

IN WITNESS WHEREOF, the parties have execnted this Amendment effective as of 
the day and year first above written. 

l'ARKCHESTER SoUTH CONDOMINIUM, INC. 

BY:~ ~f,....:~U.ilA 
Name: Margaret'M. Walsh 
Title: President 

THE P ARKCHlES JER NORT]fI CONDOMJ(NIDM 
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APPENDIX 1 

APPENDIX 1 TO AMENDMENT TO STEAM COST SHARlfNG AGREEMENT 

EXHIBIT 1 LOCATION AND DESCRIPTION OF PSC STEAM METERS 

Steam Production Facility Meters 

Each of the four (4) steam boilers in PSC's Steam Production Facility has a meter located at the 
boiler to measure steam production in that boiler. A fifth meter measures steam withdrawn from 
the header to ron auxiliary equipment located within the PSC Steam Production Facility. 

The sum of the readings of these four meters on the steam boilers ("Total Steam Production"), 
minns the reading on -the Auxiliary Stearn Meter, shall be used to determine the amount of steam 
produced each month for distribution throughout the two condominiums. 

PNC cOntrol Room Steam Meters 

A single PSC Steam Meter is and will be located in each of the eight (8) PNC Control Rooms 
("Control Room Steam Meters"). The PSC Control Room Steam Meters are currently identified 
as Meter Location Numbers M; N4; N6; N7; NlO; N12; M3; and, M5. 

I The steam meters identified above are located in eight Steam Distribution Centers at 1 
_ 0,'<-- Metropolitan ·A. Jl!ide; 1938 East Tremont Avenue; 2120 East Tremont Avenue; 1725 Purdy ( M- Street; 1503 Metropolitan Avenue; 1541 Metropolitan Avenue; 1595 Metropolitan Avenue; and, V-- 1641 Metropolitim Avenue. These meters shall be measured and summed to determine the 

monthly steam consumed by PNC ("PSC Billing Meters"). _ - -

In the billing usage surrunaries provided in 1he past that have been attached to each bill provided 
by PSC (1hat reflects the combined individual usage summaries), these billing meters have been 
set forth individually and identified as eight meter summaries identified as Nl; N4; N6; N7; 
NIO;N12;N13;and,N15. 

Backup Steam Meters: Backup Steam Meters, if any, shall be locflted as to measure the same 
steam flow as the meters indicated above, wi1hout interfering with the ineasuring capabiIitiesof 
the PSC Billing meters. The selection, sizing, type, purchase and installation of these meters, 
should PNC choose to install them, shall be coordinated with PSC. 

The Steam Meters shall be of such desigo and characteristics that they will be of "utility grade." 

The PSC Stearn Meters currently ip.stalled and in use for both the Control Rooms and the 
Production Facility metering are considered to meet the "Utility Grade" requiremeut. 
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APPENDIX 2 

APPENDIX 2 TO AMENDMENT TO STEAM COST SHARING AGREEMENT 

EXHmIT 2. DESCRIPTION OF STEAM PRODUCTION FAClLITmS AND STEAM 
PIPES 

Description of Steam Production Facility 

The Parkchester Sonth Condominium Stearn Production Facility (also in this Exhibit "Steam 
Plant" is located at 2020 East Tremont Avenue in the Bronx; it was built 1939-40. 

The Steam Plant cansists of a brick-building. 150 feet by 45 feet and 4 stories high. 

~
... It contains four Foster-Wheeler boilers with dual fuel capacity (#6 oil, and natural gas). ·It 

l~' - contains ram F'l''fSter-Wheel bURas· ,mh 4Ra! fuel ~ ~ih~~ ooswaJ;,gas. The 
. hot water is supplied by steam all year. . 

Natural gas comes into the Steam Plant from fue Con Ed line on East Tremont Avenue. Fuel Oil 
(#6) is delivered by truck to ibur large underground storage tanks (capacity 60,000 gallons each) 
n the area under the old Auto Center building, then through pipes to the bumers. (These tanks are 
now undergoing complete relining.) 

A deaerator. to eliminate air from the return condensate. 

Vanous pumps deliver treated water to the boilers and still others the fuel oil to the boilers. 
There are also 3 air compressors and 4 large fans (2 powered by electricity .and 2 by steam) to 
provide air for combustion to the system and talce away the exhaust A 290-fool high stack at the 
rear ofthe Steam Plant building exhausts the various gaseous emissions. 
PSC Steam Meters on the 4 boilers and the Auxiliary Stearn Meter measure the net production of 
Steam. 

Description of Steam Pipes 

As Steam is generated, it is sent out through three large underground pipes in tunnels under the 
ball field, across the city streets to the PSC and PNC heat control rooms and then to fue several 
buildings in each cluster. 
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APPENDIX 3 

APll'ENDIX 4 TO AMENDMENT TO STEAM COST SHARING AGREEMENT 

EXIDSIT 4 STEAM COST SHARING CHARGE CALCULATION 

A. General Description of Steam Cost Sharing Charges 

For each Billing Period, a Steam Cost Sharing Charge, or "SCSC:' shall be developed for tbe 
purpose of achieving a sharing between PNC and PSC of the monthly costs reasonably incurred 
by PSC in connection with PSC' s prodnction of Steam and delivery of Steam to PNC. The SCSC' 
shall be equal to the total costs reasonably incurred by PSC in connection with PSC's production 
of Steam and delivery of Stearn to PNC for the Billing Period multiplie4 by PNC's proportionate 
share thereof.PNC's proportionate share shall be the percentage that PNC's metered use of 
Stearn for that Billing P~riod is of the total Steam produced by Steam Production Facilities 
during that Billing Period ("PNC Share"). For pllposes of the preceding sentences, the total 
Steam produced by the Steam Production Facilities shall be the sum of the measured production 
of the PSC boilers, as metered for each Billing Period. 

Effective as of August I, 2006, PNC's proportionate share shall be revised to the percentage that 
PNC's metered usage of steam for that Billing Period is to net Total Steam Production by the 
Steam Production Facilities during the Billing Period. The net Total Steam Production by the 
Steam Production Facilities shall be the sum of the metered production of the four PSC boilers 
("Total Steam Production") minus the metered amount of steam used within the Steam Plant for 
auxiliary equipment,. as measured by the Auxiliary Steam Meter. 

The SCSC for any Billing Period shall initially be based on the Billing Budget developed 
pursuant to Section 5.1, and PNC's Share, as defIned above, shall be billed to PNC pUrsuant to 
Section 5.2. At the end of each successive three (3) month period, courmencing with the 
Effective Date, PSC shall determine its actual costs of Stearn production for the Billing Period( s) 
within such three (3) month period, including any costs incurred to provide supplemental or 
back-up Steam pursuant to Section 4.3. of the Agreement, and PSC shall charge or credit PNC in 
the next monthly bill, in the amount necessary to adjust such prior billings to PNC so as to reflect 
PNC's Share ofPSC's actual costs relating to the total Steam produced by the 'Steam Production 
Facilities and the delivery of Stearn to PNC during the three (3) month period. The purpose of 
such adjustment is to true-up billings during the preceding fuee (3) month period which were 
based upon the Billing Budget to actual costs incurred during said period, it being the Parties 
intent that each Party will be responsible for paying its proportionate share of the actual costs of 
producing and delivering Steam hereunder. 

The Billing Budget and the SCSC shall exclude any costs incurred by PSC that are solely related 
to any undertaking by PSC to sell or deliver Steam to a third party and shall not be reduced by 
any amounts received by PSC related to any such third-party deliveries or sales by PSC. Capital 
Costs for Improvements included in the Billing Budget may be offset by contn'butions to the 
Capital Reserve Fund, as provided for in Section 3.2 and, to the extent included in the SCSC, 
shall be recovered based on a reasonable amortization schedule for the asset in question, as 
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deterrrrined pursuant to Section B of this Exhibit 4. 

The Parties agree that the· following categories of costs, expected to be reasonably incurred by 
PSC in connection with its fulfillment of its obligations under this Agreement or arising 
therefrom, shall be subj ect to sharing by the Parties as described above provided, that the list 
below is without limitation to the extent that PSC reasonably incurs other costs that are 
demonstrated to be reasonably related to the provision of service to PNC: 

-Operating and maintenance labor, materials and supplies including contract labor 

-Facility construction labor, material and supplies including contract labor 

-Erivironmental compliance including remediation 

-Required taxes (except those fully chargeable to or directly paid by PNC pursuant to Section 
5.6), fees and permits . 

-Insurance of all types 

-Boiler fuel costs along with costs of transportation, acquisition, storage and cost management 

-Regulatory compliance 

-Professional and consulting fees and disbursements 

-Administrative costs and expenses 

-Amortization and depreciation of facility investment 

B. DePreciation and Amortization . 

The Parties agree that there are no pending Improvements as of the Effective Date and that for 
calendar year 2006 the Billing Budget, and the SCSC, include no charges for Improvements. 

The investment by PSC in any future Improvements will be paid for pursuant to the terms of 
Section 3.2. To the extent that the cost of any future Improvements, or portions thereof, are 
recovered through the Steam Cost Sharing Charge, including the Billing Budget, on the basis of 
the depreciation or amortization schedule that PSC shall reasonably detennine consistent with 
accepted accounting practices and industry custom. The amortization. schedule shall be set forth 
in the Capital Budget. 

C. Allowance for Overhead Loading 

In addition to PNC's monthly obligation to pay PSC for PNC's share of costs, PNC shall also 
pay to PSC each month an amOlmt equal to four percent (4%) ofPNC's share of costs subject to 
sharing pursuant hereto, effective as of January I, 2007. Such additional amount shall be 
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deemed to represent a reasonable approximation of indirect costs incurred by PSC for the benefit 
of PNC related to PSC's ownership, operation and maintenance \1f the PSC Facilities and any 
and all other facilities of PSC used or useful in connection with PSC's fulfillment of its 
obligations hereunder and all other costs incurred by PSC in connection with PSC's fulfilhnent 
of PSC's obligations under this Agreement or arising therefrom that are not readily identifiable 
or would require an undue burden to develop and administer methods of allocation or estimation 
to otherwise include them in the costs to be shared by the parties pursuant to this Agreement. 
Such additional charge payable by PNC pursuant to this paragraph shall be subj ect to 
proportional adjustment in accordance with the reconciliation process described in Paragraph A 
of this Exhibit 4. 

J;\DATA\Client3 11400~11B24\116S2\Amendment 10 Steam Cost Sharing Agreemenl{4-27-07 additional rcvisintts).doll 
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Exhibit 3 

Detailed Site Map 
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Exhlbit4 

Extract from Parkchestet Apartments Offeting Plan 
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MAKAGEMENT AGREEMENT AND OTHER 
CON'flv\cCTUAL AGREEMENTS 

A summary of all contracts, appointments. agreements and binding obligations 
made or to be mad" by the Spollsor that will be binding upon Lile Condominium 
is as follows: . 

1. Management Asrreem~nc 

Brown, Harrls. Stevens, Inc. will act as managing agent of the Property for a 
period of three 'years from the date of the first closing of titie to an apartment unit 
For its services. Brown. Barris, Srevens •. Inc. will receive Ca) annual compensatiol1 
at the rate of S 100,000" payable in monthly installments; and (b) customary charges 
i11 connection with employees"withholding and' sQcial security and other special 
services .. ! the rates recommended by The Real Estare Board of Now York, Inc. The 
managemellt agreement will not be asslgna.ble by Brown. Harris, Stevens, Inc, and 
also wlll not b~ cancellable by the 1atterunless the Condominium faits or refuses 
·to comply with Or abide by ony rules, order, determination, ordinance or law of any 
federal, Sj:jte or municipal authority' or to pel'fonn it9 obligations under the 
management agreement. The agreement will be cancdlable by the Board of 
Managers at any time ,uter 50% in number and In common interest of the apartment 
units have been sold Or after the second Yeur of its term', which';ver event shall be. 
the later, On not less than 60 days' written notice. 

The services to be rendered to the Condominium by Brown, Harris,. Stevens, 
Inc. will include (a) billing and collecting (;Om~lO[l charges and expenses; (bJ hiring 
and discharging employees; (c) supervising repairs to the common dement.; (d) 
purchasing supplies for the Buildings; (e) maimaitllng [he Condominium books and 
attending meetings of the Board of Managers and uuit owners: (f) maintaining 
jJayroll records and filing Withholding tax. statementS for employees; (g) furnishing 
monthly reports of receipts and disbursements to the Presidem aJ'ld Treasurer of the 
Condominium. 

Brown, Blll'ris, Stevens, inc. will not prepare. the Condominium's annnal 
certified financial statement; such statement will be prepared by an indep~ndertt 
certified public 'accountant employed by the Board of Managers at the expense of 
the unit ownerS. This expense is provided for ill the Sell ing Agent's c'Stlmare of 
common expenses for 1973. 

All officers and employees of the Condominium aod Brown. Harris, Ste'tns. 
Inc. wU\ be bonded at all times frOm!)1ld afler the first closing of titl~ to an Il-p:mment 
unit during the term of the management agreemen.t und~r a fidehty bond Ul favor 
of the Condominiul"1 in the amount of $100.000 for each loss- The cost of the bond 
will be borne by Brown, Harris. St~Ve1l5, lne.. 

G 
? SII!'.JW A.,..r"emeIlt , . 

~he owner ~f the STeam plant :vill ~u~~i~h ~tean1 t~;~~ u~i~~~~~~~~: 
commencing on the date, of the fi~st ~10~\1 ~~ ~~I:t~°:U~~~~~ice COlnmis~lon for 
permitted from time to t;me ~Y .\ e - e, °It.i' s-nice may be di~contlllUed by the: 

tHity companies supplymg Slm!lar servIce. s . c 
________ -:~:::::::_:;:;::::, 1 al ~dotl_t~d!.l rc:toUl!'l1endcd 

. . \_. 'The k.':\l Es!aLO Bounl of Ne-\v York, Inc. 12.S)i 015a' or ~nc csdm:.'nt<i 
... A~ {ne d:we of prCSc:nl::(Io!1 of thIS? /"1. i ium e; Till! fi~urc of Sj{)Q,Qon is !1ppfo;dmi\te!y, d76 fot 3. cQOp~~tive 
nde fal' !l1nnr.s~mcnt lc:~!i ror a con d '.1m '~. ' ,vmcnts all~ i~ }OWt;l' \na.tl lh.: ra(1!" r~on\{ll.::l c 
common chil(~es, rcn\ ~ta!e. tz!;",e." I!:l mOt .ga2,c pll.," . 

~,'\t" comp:l.t";lb\l! r,fn"., \(lctHl1C. 
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OWner of the steam pla~t but only ,if the Condominium is furnishtd steam fmID 
iI;,other source at rates nO greater than those permitted from time to time by the 
New York State Public Service Commission. ' 

. The ow~er of r~~ stea~ plant will have an easement for the use of all pipes, 
wlres, condults and Imes servIng the Condominium and the other quadrams of Park" 
chester. The cost of repairing, maintaining and replacing the pipes, wires, conduits 
and lines located within the foundation walls of the Buildings will be payable by 
th~ Board of Managers as part of the common expenses and will b(; included in the 
common charges payable to the Board of Managers by tnc "nit OWners. 

3. Agreement {or Use or Rer;:rea!io-G Area 

On the date of .the first dosing of title,to an apartment unit the Sponsor w:ill 
enter into an agreement Witll the Board of Managers on behalf of all unit .owners, 
providing for the use of the recrearion area in the North Quadrant (which will not 
be owned by th0 Condominium) by all u[lir owners, members of their immediate 
families and guests, in common with rhe tenants of the oLher guadrants of 
Parkchester, subject to stich rules and regularions as may be "dopled from time to 
time by a managenient committee consisting of 9 members, 6 of whom will be 
appoimed from limt to lime by rhe OWner of the Other quadrants of ParkcheSter 
and the re..maining three by the Condomini'llt1'S Board of Managers. ritle to the 
recreation area will remEin in the Sponsor. 

The Condomini~m will be reqUired to pay to rhe Sponsor 32.95% of all real 
estate taxes and exoenses of OPeration of the recreatioll are.a;including, but with­
out beino limited to the cost of all iMurance premiums. utilities, repairs to and 
repJace.f(1~nts of recr~stiona\ (aciHlies and cq\lipment ih" <?ondominillm's sh:rr" 
of the real estate taxes and operating expenses. which is estlmated by the S,ellmg 

'Agent to be $ \ 8,500 for 1973, (see Schedule A at page 4), will be i,;cluded In, the 
common charges payable by the unit owners, and no othe~ charge will be .made to 
the unit pwners [or use of the reGreation area, The operatln~ exp~nses W;.11 be d: 
termined annually by th~ management committec. There WIll be no prollltO th 
Sponsor from the operation of the recreation area. 

, In the event of a sale of the other quadrants by the Sponsot this agreement wiII 
be binding upon the purehaser or ~"'rchasers. 

The mao at page 337 of Part 11 shows the location ",:d. perimeter t: b~~,:d~ 
aries o(the r'ecreat!on area, See page 3 in Part IV for a descnpClOn of the act ttles 

of t..he recreation area. 
4, D;3SCS and TeJlilflCics Of Commercial Spac,' 

The leases and ten~ncieS of commercia; space 
presentation of this Plan. are list(:d on pages 20- 27, 

5. L!1ufldry lY[ac/Jilles 

ill effect on the dale of 

, . s I 'at" d at the following 
Parkton Services. Inc. operates lau'nderettes m store 0'" C 

,addresses in the Nonh Quadrant: 

.... 

. ,,-

'" 

" 
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Parkchester South's Air Permit 
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New York State Department of Enviromnental Conservation 
Facilily DEC ID; 2600500139 

Permit Type: 
PermitID: 

PERMIT 
Under the Environmental Conservation Law (EeL) 

IDENTIFICATION INFORMATION 

Ali Title V Facility 
2-6005-00139/00002 
Effuctive Date: 08/17/2006 Expiration Date: 08/16/2011 

Peroni Issued To: P ARI(CHESTER SOUTH CONDOMINIUM 
2000 EAST TEEMONT AVENUE 

Contact: 

Facility: 

Contact: 

Description: 

BRONX, NY 10462-5703 

FRED D STOlLE 
PARKCHESTER SOUTH CONDOMINIUM 
2000 EAST TEEMONT AVE 
BRONX, NY 10462-5703 
(718) 320-6059 

PARKCHESTER SOUTH CONDOMINIUM 
2020 EAST 1REMONT AVE 
BRONX, NY 10462 

MlCHAELNACLERIO 
P ARKCHESTERSOUTH CONDOMINIUM 
2000 EAST TEEMONT AVE 
BRONX, NY 10462 
(718) 320-6005 

PERMIT DESCRIPTION 
Parkcbester South Condominium 
DEC ID 112-6005-00139/00002 

Parkchester South Condomini1lll1, located at 2020 E. Tremont Avenue in Bronx, New York, 
provides heat and hot water to an apartment complex consisting of one hundred and seventy-two (172) 
bU11dings and twelve thousand two hundred and seventy-one (12,271) apartments using funr (4) dual fuel 
(natural gas & # 6 fuel oil) boilers that discharge through one common stack. This facility has been in 
existem::e since 1939. The facility is applyjng fur a Title V pernrit renewal. The Industrial Classification 
Code (SIC) for this facility is 6513 - Apartment Building Operators. 

Parkchester South Condominium operates four (4) boilers (Emission Unit U-OOOO!) which supply 
steam for the space heating of the building. The steam is produced by four (4) Foster Wheeler type D 
boilers (Enrission Soorces 00001, 00002, 00003 & 00004) operating on dual fuel, natural gas and # 6 
fuel oil. As ofJuly 29, 1996, natural gas being the primary fuel and # 6 oil is TIsed as a secondary fuel. 
But, upon the issuance of this Title V renewal, the facility is proposing to use more fuel oil # 6 than the 
last five (5) years. In order for the facility to get this proposal approved, the facilityhad to cap out of 
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New York State Deparfntent of Environmental Conservation 
Facility DEC ID: 2600500139 

40CFR 52-A.21, Prevention of Significant Deterioration in terms of sulfur dioxide by limiting the # 6 
fuel oil usage at this source to 5.5 million gallons for any twelve (12) consecutive months and hence is 
limiting the emission of sulfur dioxide to 130 tons per year ( for any twelve consecutive IIlOOths). Fuel 
consumption records sball be maintained on a daily, monthly, and every twelve (12) cOllSecutive months 
basis. The four (4) boilers were cOllStructetl in 1939. These four (4) boilers have a heat input of 104 
MlY1 BTU/hr each. The four (4) boilers are collectively identified as Emission Unit U-DOOO 1. WJren the 
four (4) Foster Wheeler boilers operate on natural gas, this is defined as Process 001. And when the four 
(4) Foster Wheeler boilers operate on # 6 fue1 oil, this is defined as Process 002. Emissions from the four 
(4) boilers are exbausted through One copnnon stack which is identified as Emission Point 00001. In 
order for the facility to meet the NOx-RACT compliance plan for the four (4) Foster Wheeler boilers, the 
fucilitycollverted the four (4) boilers from oil to oil& ga.s. The NOx limit far large gas/oil boilers, is 
0.30 Ib/MM BTU. These modifications/conversions were done by Coil Edison in 1996. Boiler 001 
(Emission Source 00001) was converted from oil to oil & gas on July 29, 1996 and the start-up date was 
September 20,1996. Boiler 002 (Emission Source 00002) was converted from oil to oil & gas on April 
15,.1996 and the start-up date Was June 7, 1996. Boiler 003 (Emission Source 00003) was cODverted 
from oil to oil & gas on June 10, 1996 aod the start-up datewa; August 2,1996. Finally, boiler 004 
(Emission Source 00004) was converted from oil to oil & gas on September 16, 1996 and the start-up 
date was November 8, 1996_ 

'The facility operates other sources which are considered exempt from permitting in accordance with 
6NYCRR201-3.2(c), including four (4) fuel oil storage tanks «300,000 bbls). 

The Title V per.mit contains a complete listing of the applicable federal, state and cornpliance 
monitoring requirements for the fucility, its emission units aod emission points. 

Parkchester South Condominium is capping out of the requirements of 40CFR 52-A21, Prevention 
of Significant Deterioration by limiting the fuel. usage (# 6 oil) for the facility to 4.5 minion gallons for 
any twelve (12) conseootive months. And hence, the facility is capping out of 40 CFR 52-A2 t. 
Prevention of Significant Deterioration in terms of sulfur dioxide by limiting the yearly emissions to 
under 100 tons (95 tons fur any twelve consecutive months). Fuel consumption records shall be 
maintained on a daily, monthly, and every twelve (12) consecutive months basis. The facility is subject to 
the provisions of Title V for sulfur dioxide and is subject to 6NYCRR225-1, fuel composition, sampling. 
anal)!sis and use ~ sulfur limitations., which restricts the sulfur content of the residual oil utilized 
throughout the facility to 0.30% by weight or less. The emission point is also snbjectto the particulate 
and smoke emission and corrective action requirements of 6NYCRR 227-1, Stationary Combustion 
Installations. It is also subject to 6NYCRR227-2.4(b), Reasonably Available Control Technology 
(RACT) fur oxides of nitrogen emission limit for large gasloil boilers of 0.30 pounds per million BTU 
per bour_ Parkchcster South Condominium must comply with the requirements of6NYCRR227-2.6(c). 
stack testing requirements - testing, monitoring and reporting requirements for large boilers, Parkcbester 
South Condominium has the compliance option of fuel switching according to 6NYCRR 227-2.5_ 
Finally, Parkcbester South Condominium bas to comply with the requirements of 6NYCRR 617.7 J 

determining significance, in order to prevent -the reoccurrence of boiler contamination incidents sllch as 
the one that happened in august of1999 in boilers 1,2 & 3, the facility personnel shall do inspection (on 
a quarterly basis), replacement & disposal of aU coalescent filters installed on boilers and gas feed line in 
the meter room for evidence of gas condensate build-up_ Part 231-2, New Source Review in non­
attainment areas and ozone transport region is non-applicable to this facility because this facility has been 
in existence since 1939 and there are uo new emission sources atthis facility_ 
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New York State Department ofEnviromnentai Conservation·· 
Facility DEC ID: 2600500139 

By acceptance of this permit, the pemrittee agrees that the permit is contingent upon strict compliance 
with the EeL, aU applicable regulations> the General Conditions specified and?llY Special Conditions 
included as_part of this pennit. 

Permit Achninistrator: 

Authorized Signature: 

JOHNFCRYAN 
DMSION OF ENVlRONMENTAL PERMITS 
ONEHUNTERB POINT PLAZA, 47-40 21ST STREET 
LONG ISLAND CITY, NY 11101-5407 

Date:_I_I __ 
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New York State Department of Environmental Consen-ation 
Facility DEC ID: 7.600500139 

N otifjcation of Other State Permittee Obligations 

Item A: Permittee ACCDpts Legal Responsibility and Agrees to Indemnification 

The permittee expressly agrees to indemnifY and hold harmless the Department of Environmental 
Conservation oftbe State of New Yark, its representatives,. employees, and agents ("DEep) for all 
claims, suits, actions, and danlages, to the extent attributable to the permittee's' acts or omissions 
in connection with the pennittee's undertaking of activities in connection with, or operation and 
maintenance ot; the facility or facilities authorized by the permit whether-in compliance or not in 
compliance with the terms and conditions oftbe permit. This indemnificatiqn does not extend to 
any claims, suits, actions, or damages to the extept attr1butable to DEes own negligent or 
intentional acts or omissions) or to any claims, soits, Of actions. naming the DEC and arising 
under article 78 of the New Yark Civil Practice Laws and Rules or any citizen suit or civil rights 
provision under federal or state laws. 

Item B: Permittee's Contractors to Carnplywith Permit 

The 'permittee is responsible for infonning its mdependent contractorS, employees, agents and 
assigns of their responsibility to comply with this permit, including aU special conditions while 
acting as the permittee's agent with respect to '!be permitted activities, and such persons shill.1 
be suttiect to the same sanctions for violations ofilia Environmental Conservation Law as 
those prescribed for the permittee. 

Item C: Permittee Responsible for Obtaining Other Required Permits 

The pennittee is responsible fur obtaining any other permits, approvals, lands, eas~ments and 
rights-of-way that may be required to carry out the activities that are authorized by this 
permit. 

Item D: No Right to Trespass or Interfere wjth Riparian Rights 

This permit does not convey to the permittee any right to trespass upon the lands or interfere 
with the riparian rights of others in order to perform the permitted work nor does it authorize 
the impainnent of any rights, title. or interest in real or personal property held or vested in a 
penon not a party to .the permit 
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New York State Department of Environmental Conservation 
Facility DEC ID: 260tl500139 

LIST OF CONDITIONS 

DEC GENERAL CONDITIONS 
General Provisions 
Facility Inspection by the Deparlmeol 
Relationship of this Permit to Other Department Orders and Determinations 
Applications for Permit Renewals and ModifiGations 
Permit Modifications, Suspensions and Revocations by the Department 
Facility Level 
Submission of Applications for Peront Modification or Renewal-REGION 2 

HEADQUARTERS 

DEC SPECIAL CONDITIONS 
Inspection, replacement & disposal of all coalescent filters installed on 

boilers and main gas feed lint? in the meter room fur condensate build-up. 

DEC Permit Conditions 
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New York State Deparlment of Environmental Conservation 
Facility DEC ID: 2600500139 

DEC Gl1"NERAL CONDITIONS 
**** Genera[ Provision~ *~** 

For tbe purpose of your Title V permit, the following section contains state-only enforceable 
terms and conditions 

Condition 1: 

Item 1.1: 

GENERAL CONDITIONS - Apply to ALL Authorized Permit,. 

Facility Inspection by the Department 
Applicable ,State Requirement: EeL 19-0305 

The permitted site or facility,. including-relevant records, is subject to it;lspection at reasonable hours and 
intervals- by an authorized representative of the Department of Environmental Conservation (the 
Department) to determine whether the permittee is complying with this permit and the EeL. Such 
representative may order the work suspended pursuant to EeL 71-03.01 and SArA 401(3). 

Item 1.2: 
The permittee shall provide a person to accompany the Department's representative during an inspection 
to the pennit area when requested by the Department. 

Item 1.3: 
A copy of this permit, including aU referenced maps. drawings and special conditions, must be available 
for juspection by the Department at all times at the project site or facility. Failure to produce it copy of 
the permit upon request by a Department representative is a violation of this permit_ 

Condition 2: 

Item 2.1: 

Relationship of this Permit to Other Department Orders and Determinations 
Applicable State ReqUirement: EeL 3-0301.Z(m) 

Unless expressly provided for by the-Department, issuance of this permit does not modify, supersede or 
rescind any order or determination previously issued by the Department or any of the terms, conditions or 
requirements contained in such order Of determination. 

Condition 3: 

Item 3.1: 

Applications for Permit Renewals and Modifications 
Applicable State Reqmrement: 6NYCRR 621.13 

The permittee must submit a separate written application to the Department fur renewal, modification or 
transfer of this permit Such app1ication mustinclude any forms or supplemental jnfor:mation the 
Depaziment requires. Any renewal, modification or transfer granted by the Department must be m 
writing. 

Item 3.2: 
The permittee must submit a renewal application at least 180 days befure expiration of permits fur Title V 
Facility Permits, or at least 30 days before c:xpirati.on of permits for State Facility Permits. 

Item 3.3: 

DEC Permit Conditions 
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New York State Department of Environmental Conservation 
Facility DEC ID: 2600500139 

Permits are transferrable with the approval of the deparimeutunless specificallyprobibited by the statute, 
regulation or another permit condition. Applications for permit transfer should be submitted prior to actual 
transfer of ownership. 

Condition 4: Permit Modifications, Suspensjons and Revocations by the Department' 
Applicable State Requirement: 6NYCRR 621.14 

Item 4.1: 
The Department reserves the right to modify, suspen~ or revoke this permit in accordance with GNYCRR 
Part 621. The grounds for modification, suspension or revocation include: 

~) materially:false or inaccurate statements in the permit application or supporting papers; 
b) fru1ure by the permittee to comply with any terms or conditions of the permit; 
c) exceeding the scope of the project as described in the pennit application; 
d} newly discovered material infurmation or a material change in environmental conditionsl 

relevant technology or applicable law or regulations since the issuance of the existing permit; 
e) noncompliance with previously issued permit conditions, orders of the comnrissioner, any 
provisiqns ofilie Enviromnenlal Conservation Law or regulations of the Department 
related to the permitted activity. 

**** Facility Level t:'t:** 

Condition 5: Submission of Applications for Permit Modification or Renewal-REGION 2 
HEADQUARTERS 
Applicable State Requirement: t;NYCRR 621.5(a) 

Item5.l: 
Submission of applications for permit modification or renewal are to be submitted to: 

NYSDEC Regional Pormit Administrator 
Region 2 Headquarters 
Division of Environmental Per:u:rits 
1 Huntors Point Plaza. 4740 21st Street 
Long Island City. NY 11101·5407 
(718) 482-4997 

DEC Permit Conditions 
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New York State Department of Envirorunental Conservation 
Facility DEC JD: Z600S00139 

Condition 6: 

Item 6.1: 

DEC SPECIAL CONDITIONS 

Inspection, replacement & disposal of aU coalescent filters installed on 
boilers and main gas feed line in the meter Tonm for condensate build-up. 
Applicable State Requirement: 6NYCRR 617.7 

To prevent the re-occurrence of boiler contamination incidents such as the one that bappened in 
August of 1999 :in Boilers 001; 002 & 003 (EmiSSion sources 00001, 00002 & 00003, respectively), 
the facility personnel shall do the following: 

1. Inspect, on a quarterly basis, all coco;llescent filters that have been installed on individual 
boiler gas-feed lines and on the main gas feed line in the meter room, for evidence of gas 
condensate build-up. 

2. Replace any coalescent filters that have been rendered ineffective due to build-up of 
condensate. 

3~ Dispose all wastes (contaminated filters, condensates, sediment and flush solvents) generated in 
accordance with applicable regulations. 

4. For hazardous waste determination, facility personnel must test the condensate for the 
presence of Benzene and PCBs, and the hazardous characteristics (igrutabllity, at a minimum). 

5. Shall submit a report oftbe results of each quarterly inspection to the Department, Division of 
Hazardous Materials (Art: Sam Arakhan) and the Division of A:b- Resources (Attn: Diana 
Menasha). 

DEC Pennit Conditions 
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New York State Department of Environmental Conservation 
Permit ID: 2-6005-00139/00002 Facility DEC Ill: 2600500139 

Permit Under the Environmental Conservation Law (EeL) 

ARTICLE 19: AIR POLLUTION CONTROL -TIlLE V PERMIT 

IDENTIFICATION INFORMATION 

Permit Issued To: P ARKCHESTER SOUTIl CONDOMINlUM 
2000 EAST TREMONT AVENUE 

Facility: 

BRONX, NY 10462-5703 

PARKCHESTER SOUTIl CONbOMINlUM 
2020 BAST TREMONT A VB 
BRONX, NY 10462 

Aufuorlzed Activity By Standard Industrial Classification Code: 
6513 - Ai ARTMENT BUILDING OPERATORS 

Permit Effective Date: 08/17/2006 Permit Expiration Date: 08/16/2011 

.Ajr Pollution Control Permit Conditions 
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New York StatB Department of Environmental Conservation 
Perroit IJ): 2-6005-00139100002 Facility DEC ill: 2600500139 

LIST OF CONDITIONS 

FEDERALLY ENFORCEABLE CONDITIONS 
Facility Level 
1 6NYCRRZOO.6: AcceptableAmbientAD:Qualit;y . 
2 6NYCRR201-6.5(a)(7): Fees 
3 6NYCRR 201-6.5(c): Recordkeeping and repor6ng ofcompliaoceJDOnitoring 
4 6NYCRR201-6.5(c)(2): Monitoring, Related Recordkeeping, and 

Reporting Requirements. 
5 6NYCRR 20Ic6.5(c)(3)(ii): Compliance Certificalion 
6 6NYCRR 201-6.5(e): Compliance Certification 
7 6NYCRR 202-2.1: Compliance Certificatioo 
8 6NYCRR202-2.5: Recordkeeping requirements 
9 6NYCRR 215: Open Fires Prohibited at Industrial and Commercjal Sites 
10 6NYCRR200.7: Maintenance of Equipment 
11 6NYCRR201-1.7: Recycling and Salvage 
12 6NYCRR 201-1.8: Prohibition of Reintroduction of Collected 

Contaminants to the air 
13 6NYCRR 20 1-3 .2(a): Exempt Sources - Proof ofEligibility 
14 6NYCRR201-3.3(.): Trivial Sources-ProofofEligrbility 
15 6NYCRR 20 1-6.5(.)(4); Standard Req~ent - Provide Infnrmation 
16 6NYCRR 201-6.5(a)(8): General Condition - Right to Inspect 
17 6NYCRR 201-6.5( d)(5): Standard Requirements - Progress Reports 
18 6NYCRR201-6.5(f)(6): OlfPemritChaoges 
19 6NYCRR202-1.1: Required Erriissions Tests 
20 6NYCRR211.3: VisibJe Emissions Limited 
21 40CFR. 68: Accidental release provisions. 
22 40CFR 82, Subpart F: Recycling and Emissions Reduction 
23 6NYCRR201-6: Emissjon Unit Definition 
24 6NYCRR201-6.5(g): Non Applicable requirements 
25 6NYCRR20 J -7: Facilit;y Permissible Emissions 
26 6NYCRR 225-1.8: Compliance Certification 
27 6NYCRR225.1(a)(3): Compliance Certification 
28 6NYCRR 227-2.5(a): Compliance Certification 
Emission Unit Level 
29 6NYCRR 20 1-6: Emission Point Definition By Emission Unit 
30 6NYCRR201-6: Process Definition ByEmission Unit'· 

EU=U-00001,EP-oOOOl 

31 6NYCRR227-1.3: Compliance Certification 
32 6NYCRR 227-2.4(b): Compliance Certification 
33 6NYcim 227-2.6(c): Compliance Certification 

EU=U-OOOOl,EP-o0001,Proc=1l02 

Air Pollution Control Pennit Conditions 
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New York State Department of Enmonmental Conservation 
l'en.it ID: 2-6005-00139/00002 Facility DEC ID: 2600500139 

*34 6NYCRR201-7: Capping Monitoring Condition 
*35 6NYCRR201-7: Capping Monitoring Coodition 
36 6NYCRR227.2(b)(1): Compliance Certification 

STATE ONLY ENFORCEABLE CONDITIONS 
Facility Level 
37 ECL 19-0301: ContaminautList 
38 6NYCRR 201-1.4: Unavoidable noncompliance and violations 
39 6NYCRR211.2: Air pollution prohtbited 
Emission Unit Le-veI 

EU~U-OOOOl,El'=OOOOl 

40 6NYCRR227-1.4(a): Compliaece Demonstration 

NOTE: >+= preceding the condition number indicates capping. 

Air Pollution Control Permit Conditions 
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N ow York State Department of Environmental Conservation 
Permit ID: 2-6005-00139/00002 Facility DEC ID: 2600500139 

ItomA: 

IteroB: 

. FEDERALLY ENFORCEABLE CONDITIONS 
*~** Facility Level **** 

NOTIFICATION 0]<' GENERAL PERMITTEE OBLIGATIONS 
The items listed below are not sUbjectto the annual compliance certification 

reqUirements under Title V. Perroittees may also have other obligations 
under regulations of general applicability. 

Emergency Defense· 6NYC.RR Part 201·1.5 

An emergency constitutes an affirmative defense to an 
action brought for noncompliance with emissions· 
limitations or permit conditions for all facilities in N vW 

YorkS"'t •. 

(a) The affirmative defense ofcmergency shall be 
demonstrated throug~ properly signed, contemporanequs 
operating logs, or" other relevant evidence that: 

(1) An emergency occuued and that the facility owner 
and/or operator Can identifY the. cause(s) of the 
emergency; 

(2) The equipment at the permitted fucility causing ilie 
emergency was at the time being properly operated; 

(3) During the period of the emergenoy the facility owner 
and/or operator took all reasonable steps to ro:ininrize 
levels of emissions that exceeded the emission standard<::, 
or other requirements in the pennit; and 

(4) The fucility owner andlor ·operator notified the 
Department within two working days after the event 
occurred. This notice .must contain a description of the 
emergency, any steps taken to mitigate emissions, and 
corrective actions taken. 

(b) In. any enforcement proceeding. the facility owner 
andior operator seeking to establish the occurrence of an 
emergency has the burden afproof. 

(c) Tbis provision is in addition to any emergency or 
upset provision contained in any applicable requirement. 

Public Access to Recordkeeping for Title V Facilities­
GNYC.RR Part 201·1.10(b) 
The Department will make available to the public any 
permit application, compliance plan. permit, and 
monitoring and compliance certification report pursuant to 

Air Pollution Control Permit Conditions 
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New York Siate Deparlment of Envirorunental ConsBl'vation 
Permit ID: 2-6005-00139/00002 F.cility DEC ID: 2600500139 

Item C: 

Item D: 

ItemE: 

Item F: 

ItemG: 

Renewal 1 

Section 503(e) of the Act, except for information entitled 
to confidential treatment pursuant to 6NYCRR Part 616 -
Public Access to records and Section 114(c) of the Act. 

Timely Application for the Renewal of Title V Per-mits w 6 
NYCRRP.rt 201-6.3(.)(4) 
Owners and/or operators offucilities having an issued 
Title V permit shall submit a complete application at 
least 180 days, but not more than eighteen months, prior 
to the date of permit expiration for permit renewal 
purposes. 

Certification by a Responsible Official ~ 6 NYCRR Part 
201-6.3( d)(U) 
Any application, form, report or compliance certification 
required to be sUbnritted pursuant to the federally 
enforceable portions of this permit shall contain a. 
certification of truth, accuracy and completeness by a 
responsible official. This certification shall state that 
based on infonnation and belief formed after reasonable 
inquiry; the statements and information in the document 
are true. accurate, and complete. 

Requirement to Comply With All Conditions - 6 NYCRR Parr 
201-6.5(.)(2) 
The permittee must comply with all conditions of the 
Title V facilitypennit. Anypermitnon-compliance 
constitutes a violation of the Act and IS grounds for 
enforcement action; fur permit termination, Jevocanon and 
reissuance, Or modification; or for denial of a pennit 
renewal application. 

Permit Revocation, Modification, Reopening, Reissuance or 
Termination, Ilnd Associated Information Submission 
Requirements - 6 NYCRR Part 201-6.5(.)(3) 
This permit roay be modified.. revoked, reopened and 
reissue~ or terminated for cause. The filing of a request 
by the permittee fur a permit modification, revocation and 
reissn3Dce, or tern:tination, or of a notification of 
planned changes or anticipated noncompliance does not stay 
anypennit condition. 

Cessation or Reduction of Permitted Activity Not a 
Defense - 6NYCRRP.rt 201-6.5(.)(5) 
It shall not be a defense for a permittee in an 
enforcement action to claim that a cessation or reduction 
in the permitted activity would have been necessary in 

Air Pollution Control Permit Conditions 
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New York State Department of Environmentai Conservation 
Permit ID: Z-6005-00139/0U002 Facility DEC ID: 2600500139 

HeroD: 

Item I: 

ItemJ: 

Renewal 1 

order to maintain compliance with the conditions of this 
permit. 

Property Rights - 6 NYCRR Part 201-6.5(a)(6) 

This permit does not convey any property rights of any 
sori or any exclusive privilege. 

Severability - 6 NYCRR Part 201-6.5(a)(9) 

1£ any provisions, pacts or conditions oftrus pemrit are 
found to be invalid or are the subject of a challenge, the 
remainder of this permit shall continue to be valid.. 

Permit Shield - 6 NYCRR Part 201-6.5(g) 

All permittees granted a Title V facility permit sball be 
covered under the protection of a permit shield, except as 
provided under 6 NYCRR Subpart 20 1-6. Compliance with the 
conditions of the pennit shall be deemed compliance with 
any applicable requirements as of the date of permit 
issuance, provided that such applicable requirements are 
included and arc specifically identified in the permit, or 
the Department, in acting on the permit application or 
revision, determines in writing that other requirements 
specilica11y identified are Dot applicable to the major 
stationary source, and the pemllt includes the 
detemrination or a concise summary thereof. Nothing herein 
sOOU preclude the Department from rovising or revoking 
the peJ.IDit pursuant to 6 NYCRR Part 621 Of from exercising 
its summary abatement authority. Nothing in this permit 
shall alter or affect the following: 

i. The ability of the Department to seek to bring suit on 
behalf of the State of New York, Of the Administrator to 
seck to bring suit on bebalfofthe United States •. to 
immediately restrain any person causing or contributing to 
pollution presenting an imminent and substantial 
endangerment to publio health, welfare or the environment 
to stop the emission qf air.pollutants causing or 
contributing to such pollution; 

ii. The liability ofa permittee of the Tit1e V facility 
fur any violation of applicable requirements prior to or 
at the time of permit issuance; 

ill. The applicable requirements of Title IV of the 

Air Pollution Control Permit Conditions 
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New York State Department ofEnmonmental Conservation 
rermit ill: 2-6005-00139/00002 Facility DEC ill: 2600500139 

ItemK: 

Renewail 

Act; 

iv. The ability of the Department Of the Administrator to 
obtain information from the permittee concerning the 
ability to enter, inspect and monitor the fuaility. 

Reopening for Cause - 6 NYCRR rart 201-6.5(i) 

This Title V permit shall be reopened and revised under 
any of the following circumstances: 

i. If additional applicable requiremeJ].ts under the Act 
become applicable where this permit's remaining term is 
three or more years, a reopening shall be completed not 
laterthan 18 months after promulgation of the applicable 
requirement. No such reopening is required if the 
effective date of the requirement is later than the date 
on which this permit is due to expire, unless the original 
permit Of any ofits terms and conditions has been 
extended by the Department pursuant to the provisions of 
Part 201-6,7 and Part 621. 

n, The Department or the Administrator determines that 
the permit contains a material mistake or that inaccurate 
statements were made in establishing the mnissions 
standards or other terms or conditions ofilie 
permit. 

111. The Department or the Administrator determines tbat 
the Title V permit must be revised or reopened to assure 
compliance with applicable requirements. 

iv. If the permitted fucility is an Ifaffected source" 
subject to the requirements of Title IV of the Act, and 
additional requirements (including excess emissions 
requirements) become applicable. Upon approval by the 
Administrator, excess emissions o:ffi;et plans shall be 
deemed to be incorporated into the pennit 

Proceedings to reopen and issue Title V facility permits 
shall follow the same procedures as apply to initial 
pennit issuance but shall affect only those part') of the 
permit fur which cause to reopen exists. 

Reopenings shall not be initiated before a notice of such 
intent is provided to the fucility by the Department at 
least thirty days ill advance of the date that the permit 

Air Pollution Control Permit Conditions 
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Now Yorl<: State Deparlment of Enviroronental Conservation 
Permit 10: 2-6005-00139/00002 Facility DEC 10: 2600500139 

Item L: 

ItemM: 

is to be reopened, except that the Department may provide 
a sborter tUne period ill tbe case of an emergency. 

Permit Exclusion - ECL 19-0305 
The issuance of this pennit by the Depa:rt:m.ent and the 
receipt thereofby the Applicant does not and shall not be 
construed as barring, diminishing, aqju~cating or in any 
way affecting any legal, administrative or equitable 
.rights or claims, aations, suits, causes of action or 
demands whatsoever that'the Department may have against 
the Applicant for violations based on facts and 
circumstances alleged to have occurred or existed prior to 
the effective date of thls pCI1I1lt, -including, but not -
limited to, any enfurcement action' authorized pursuant to 
the provisions of applicable federal law , the 
Environmental Conservation Law of the State of New Yark 
(ECL) and Chapter III of the Official Compilation of the 
Codes. Rules and Regulations of the State of New York 
(NYCRR). The issuance of this permit aisa shall not in any 
way affect pending or future enforce~ent actions under the 
Clean Air Act brought by the United States or any person. 

Federally Enforceable Requirements - 40 CFR 70.6(b) 
All teIlDS and conditions in this permit required by the 
Act or any applicable requirement, including any 
provisions designed to limit a facility's potential to 
einit, are enfurceable by the Administrator and citizens 
under the Act. The Department has, in this permit, 
. specifically designated any terms and condltions that are 
not required under the Act or under any of its applicable 
requirements as being enforceable under only state 
regulatioDS. 

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS SUBJECT 
TO ANNUAL CERTIF1CATIONS AT ALL TIMES 

The following federally enforceable permit conditions are mandatory for aU Title y permits 
and are subject to annual compliance certification reqnirements at all times. 

Condition 1: Acceptable Ambient Air Quality 
Effective between tbe date, of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: fiNYCRR 200.6 

Item 1.1: 
Notwithstanding the provisions of6 NYCRR Chapter m. Subcbapter A, no person shaU allow or permit 

Air Pollution Control Permit Conditions. 
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any air contamination source to emit air contam.illants in quantities which alone or in combination with 
emissions from other air contamination SourCES would contravene any applicable ambient air quality 
standard andior cause air pollution. In such cases where contravention occurs or may occur, the 
Commissioner shall specify the degree and/or method of emission control required. 

Condition 2: Fees 
Effective between the dates of 08/17/2006 and 08/1612011 

AppUcable Federal Requirement; 6NYCRR 201-6.5(a)(7) 

Item 2.1: 
The owner andlor operator of a stationary source shall pay fees to the Department consistent with tlie fee 
schedule authorized byECL 72-0302. 

Condition 3: 

Item 3.1: 

Recordkeeping and reporting of compliance monitoring 
Effective between the dates of 08117/2006 and 08/16/2011 

Applicable Federal Requirement; 6NYCRR 201-6.5(c) 

The following infoIDlation must be included in any required compliance monitoring record., and reports: 

(i) The date, place, and time of sampling or measureroents; 

(il) The date(s) analyses were perfbrmed; 

(ili)The company Of entity that pefformed the ana1yses~ 

(iv) The analytical techniques or metho~ used including quality assurance and quality control procedures 
if required; . 

(v) The results of such analyses including quality assurance data where required; and 

(vi) The operating conditions as existing at the time of sampling or measurement 

Any de'.'iation from pennit requirements must be clearly identified in aU records and reports. Reports 
must be certified by a responsible official, consistent with Section 201-6.3 of this Parl20L 

Condition 4: 

Item 4.1: 

Monitoring, Related Rec.ordkeep:ing, and Reporting 
ReqUirements. 
Effective between the dates of 08/17/2006 and 08/16/2011 

AppUcable Federal Requirement: 6NY CRR 201-6.5( c)(2) 

Compliance monitoring andrecordkeeping sball be conducted according to the terms and conditions 
contained. in this permit and shan follow all quality assurance requirements found in applicable 

Air Pollution"Control Permit Conditions 
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regulations. Records of all monitoring data and support information must be retained for a period of at 
least 5 years from the date of the monitoring, sampling) mea<rurement, repo~ or application. Support 
information includes aU calibration and maintenance records and all original strip-chart recordings for 
continuous monitoring instrumentation, and copies of aU reports required by the permit. 

Condition 5; Compliance Certification 
Effective between the date, of 0811712006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201-6.5(e)(3)(ii) 

Item 5.1: 
The Compliance Certification activity will be performed for the Facility. 

Item 5.2: 
Compliance Certification sball include the following monitorin!r. 

Monitoring Type: RECORD KEEPINGIMAINTENANCE PROCEDURES 
Monitoring Description: 

Renewal 1 

To meet the requirements ofthis fucility pennit with 
respect to reporting, the permittee must: 

Submit reports of any reqrrlred monitoring at a xninimum 
frequency of overy 6 months j based on a ca1endaryear 
reporting schedule. These reports sball bel submitted to 
the Depart:mentwithin 30 days after the end ofareporting 
period. All instances of deviations from permit 
requirements must be clearly identified in such reports. 
All requirerl reports must be certified by the responsible 
official for this fucility. 1_ 

Notify the Department and report permit deviations and 
incidences of noncompliance stating the probable canse of 
such deviations, and any corrective actions or preventive 
measures taken. Where the underlying applicable 
requirement contains a definition of prompt or otherwise 
specifies a time frame for reporting deviations, that 
defulltion or thue frame shall govern. Where the 
underlying applicable requirement fuils to address the 
time frame for reporting deviations, reports of deviations 
sball be submitted to the permitting authority based on 
ilie following schedule: 

(l) For emissions ofabazardous air pollutant (as 
identified in an applicable regulation) that continue for 
more than an hour in excess of permit requU-ements, the 
report must be made within 24 hours of the 
occurrence. 

Air PoUution Control Pennit Conditions 
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(2) For emissions of any regulated air pollutant, 
excluding those listed in paragraph (1) of this section, 
that continue fur more than two hours in excess of permit 
requirements, the report must be made within 48 
hours. 

(3) For aU other deviations from permit requirements, 
the report shall be contained in the 6 month monitoring 
report required above. 

(4) This permit may contain a more stringent reporting 
requirement than required byparagrapbs (I), (2) or (3) 
above. If more stringent reporting requirements have been 
placed in this permit or exist in applicable requirements 
that apply to this facility, the more stringent reporting 
requirement shall apply. 

Jfabove paragraphs (1) or (2) are met, the source ronst 
notiJy the penmtting authority by telephone during normal 
business hours at the Regional Office of jurisdiction for 
this pe:rroit, attention Regional Air Ponution Control 
Engineer (RAPCE) according to the timetable listed in 
parngrapbs (I) and (2) of this section. For deviations 
.and incidences that must be reported outside ofnonnal 
business hours, on weokends. or holidays, the DEC Spill 
Hotline phone number at 1-800-457-7362 shan be Ulled. A 
written notice, certified by a responsible official 
consistent with 6 NYCRRPari 201-6.3(d)(12), must be 
submitted within 10 working days of an occurrence for 
deviatioos reported under (1) and (2). All deviations 
reported under paragraphs (I) and (2) of this section must 
also be identified in the 6 month monitoring report 
required above. 

The provisions of6 NYCRR20H.4 shall apply if the 
permittee seeks to have a violation excused unless 
otherwise limited by regulation. In order to have a 
violation ofa federal regulation (such as a new source 
performance standard Of national emissions standard for 
hazardous air ponutants) excused, the specific federal 
regulation must provide for an affirmative defense during 
start-up, shutdowns, malfimctions Or upsets. 
Notwithstanding anyrecordkeeping and reporting 
requirements in 6 NYCRR20l-1.4, reports of any deviations 
shall not be on a less frequent basis than the reporting 
periods described in paragraphs (I) and (4) above. 

Air Pollution Control Permit Conditions 
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In the case of any condition contained in this permit 
with a reporting requirement of'Upon request by 
regulatory agency" the permittee shall include in the 
semiannual report. a statement fur each such condition 
that the monitoring or recordkeeping was performed as 
required or requested and a listing of all instances of 
deviations from these requirements. 

In the case of any emission testing perfonned during the 
previous- six month reporting period, either due to a 
request by the Department, EPA, or a regulatory 
requirement, the permittee shall include in the semiannual 
repurt a summary of the testing results and shall indicate 
whether or not the Department Of EPA bas approved the 
results, 

All semiannual reports shall be submitted to the 
Administrator (or his or her representative) as well as 
two copies to the Department (one copy to the regional air 
pollution control engineer (RAPeR) in the regional office 
and ol;lie copy to the Bureau of Quality_Assurance .(BQA) in 
the DEC central office). Mailing addresses for the above 
referenced persons are contained in the monitoring 
condition for 6 NYCRRPart 201~6.5(e), contained elsewhere 
in this permil 

Reporting Requirements: SEMI-ANNUAlLY (CALENDAR) 
Reports due 30 days after the reporting period. 
The initial report is due 1/3012007. 
Subsequent reports are" due every 6 calendar month(s). 

Condition 6: Compliance Certification 
Effective between the dates of 081171Z006 and 0811612011 

Applicable Federal1l.cquirement: 6NYCRR 201-6.5(e) 

Item 6.1: . 
'The Compliance Cerlification activity will be performed for the Facility. 

Item 6.2: 
Compliance Certification shall include the foUowingmonitoring; 

Monitoring Type: RECORD lCEEPINGIMAlNTENANCE PROCEDURES 
Monitoring Description: 

Renewal 1 

Requirements for compliance certifications with terms and 
conditions contained in this facility permit include the 
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following; 

i. Compliance oertifications shall contain: 
- the identification of each term or condition of the 
permit,that is the basis of the certification; 
- the compliance status; 
- whether compliance was continuous or intermittent; 
- the methodes) used fur determining the compliance status 
of the facility, currently and over the reporting period 
consistent with the monitoring and related recordkeeping 
and reporting requirements of this permit; 
- such other facts' as the Department may require to 
determine the compliance status of the facility as 
specified in any special permit tenns or conditions; 
and 
- such additional requirements as may be specified 
elsewhere in this permit re1ated to cOII¥'liance 
certification. 

it The responsible official must include in the annual 
certification report all terms: and conditions contained in 
this permitwbicb are identified as being subject to 
certification, including emission limitations, standards. 
or work practices. That is. the provisions labeled herein 
as "Compliance Certification" are not the only provisions 
ofttis permit for which an annual certification is 
required. 

iiL Compliance certifications shall be submitted 
annually. Certification reports are due 30 days after the 
anniversary date of four consecutive calendar quarters. 
The first report is due 30 days after the calendar quarter 
that occurs just prior to the pel)llit anniversary date, " 
unless another quarter has been acceptable by"the 
Department. 

iv. All compliance certifications shall be submitted to 
the Administrator (or his or her representative) as: well 
as two copies to the Department (one copy to the regional 
air pollution control engineer (RAPeE) in the regional 
office and one copy to the Bureau of Quality Assurance 
(BQA) in the DEC central office). Please send annual 
compli'ance certifications to Chief of the StatioDary 
Source Compliance Section, the Region 2 EPA representative 
for the Administrator, at the following address: 

USEPARegion2 
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Air Compliance Branch 
290 Broadway 
New York, NY 10007-1866 

The address for the RAPCE is as follows: 

Hunters Point Plaza 
47-40 21st Street 
Longlsl:md City, NY 11101-5407 

The address for the BQA is as follows: 

NYSDEC 
Bureall of Quality Assurance 
625 Broadway 
Albaoy, NY 12233-3258 

Monitoring Frequency: ANNUALLY 
Reporting Requirements: ANNUALLY (CALENDAR) 

Reports due 30 days after the reporting period. 
The initial report is due 7/30/2007. 
Subsequent reports are due on the same day each year 

Condition 7: Compliance Certification 
Effective between Ibe dates of 0811712006 and 08116nOll 

Applicable Federal Requirement: 6NYCRR ZOZ-2.1 

Item 7.1: 
The Compliance Certification activity will be performed for the Facility. 

Item 7.2: 
Compliance Certification shall include the following monitoring: 

Monitoring Type: RECORD KEEPINGIMAINTENANCE PROCEDURES 
Monitoring Description: 

Emission statements shall be submitted on or befure April 
15th each year for emissions of the previous calendar 
year. Statements are to be mailed to: New'York State 
Department of Environmental Conservation. Division of Air 
Resources, Bureau of Air Quality Planning, 625 Broadway, 
Albany NY 12233-3251 

Monitoring Frequency: ANNUAlLY 
Reporting Requirement>: ANNUALLY (CALENDAR) 

Reports due by April 15th for previous calendar year 

Renewal 1 
Air Pollution Control Permit Conditions 

Page 14 of 39 FINAL 



5 
i" 

New York State Department of Environmental Conservation 
Pernrlt ill: 2-6005-00139100002 Facility DEC ID; 2600500139 

Condition 8: Recordlceeping J:"equirements 
Effective between the dates of 0811712006 and 0811612011 

Applicable Federal Requirement: 6NYCRR 202-2.5 

Item 8.1: 
(a) 'The fullowingrecords shalt be IIll11ntaitied for at least five years: 

(1) a copy of each emission statement submitted to the department; and 

(2) records fudicating how ilie information submitted in the emission statement was 
deten:nined, including any calculations, data, measurements, and estimates used. 

(b) These records shall be made available at the mcility to the representatives of the department 
upon request during normal business hours. 

Condition 9: 

Item 9.1: 

Open Fires Prohibited at Industrial and Commerdal Sites 
Effective between the dates of 08/1712006 and 08116/2011 

Applicable Federal Requirement: 6NYCRR 215 

No person shall bum, cause, suffer, allow or permit the burning in an open fire of garbage, refuse, 
rubbish for salvage. O[ rubbish generated by industrial or commercial activities, 

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS SUBJECT 
TO ANNUAL CERTIFICATIONS ONLY IF APPLICABLE 

The follovving federally enforceable permit conditions are mandatory for aU Title V 
permits and are subject to annual compliance certification requirements only if 
etfectuated during the reporting period. [NbTE: The corresponding annual 
compliance certification for those conditions not effectuated during the reporting 
period shall be specified as "not applicable".J 

Condition iO! Maintenance of Equipment 
Effective between the dates of 0811712006 and 0811612011 

Applicable Federal Requirement: 6NYCRR 200.7 

Item 10.1: 
Arr:I person who owns or operates an air contamination source which is equipped with an emission 
control device shall operate such device and keep it in a satisfactory state of rnaintenaIlce and repair in 
aCCOrdRTICe with ordinary and necessary practices, standards and pro[;etiures, inclusive ofroanufacturer's 
specifications, requiTEd to operate such device effectively. 

Renewal 1 
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Condition 11: Recycling and Salvage" 
Effective between the dates of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201~1.7 

{tern 11.1: 
Where practical, any person who owns or operates an air contanrination source shan recycle or salvage 
air contaminants col1ected in an air cleaning device according to the requirements of the EeL 

Condition 12: . Prohibition of ReintToduction of Col1ected Contaminants to 
the air 
Effective between the dates of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201-1.8 

Item 12.1: 
No person shall remove, handle or cause to be handled, collected air contaminants from an air cleaning 
device for recycling. salvage or disposal in a manner that would reintroduce fuero to the outdoor 
atmosphere. 

Condition 13: Exempt Sources - Proof ofEligibiJity . 
Effective between the dates of 08/17/2006 and 08/16/2011 

Applicable Federal Reqnirement: 6NYCRR 201-3.2(a) 

Item 13.1: 
The Dwuer andlor operator of an .emission source or unit that is eligible to be exempt may be required to 
certify that it operates. within the specific criteria descnbed in this Subpart. The owner or operator of any 
such emission source must maintain aU required records on-site for a period offive years and make them 
avaiJabie to representatives of the department upon request. Department representatives must be granted 
access to any facility which contains emission source., or units subject to this Subpart, dming normal 
oper.atiug bours, for the purpose of determining compJiance with this and any other State and Federal air 
pollution control requirements, regulations, or law. 

Condition 14: Trivial Sources - Proof of Eligibility 
Effective between the dates of 08/17/2006 and U8I16/2011 

Applicable Federal Requirement: 6NYCRR 201-3.3(a) 

Item 14.1: 
The owner and/or operator of an emission SOUTee or unit that is listed as being trivial in this Part may be 
required to certify that it operates within the specific criteria described in this Subpart. The owner or 
operaior of any such emission source must maintain all required records on-site for a period of five years 
and make them available to representatives of the department upon requesl Department representatives 
must be granted access to any facility which contains emission sources or units subject to this Subpart, 
during normal operating hours, for fue purpose of determining compllance 'Nith this and any other State 
and Federal air pollution control requirements, regu1ations, or law. 

Renewal 1 
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Condition 15: Standard Requirement - Provide Information 
Effective between the dates of 08/1712006 and 08/16/2011 

Applicable Federal Reqldrement: 6NYCRR 201-6.5(0)(4) 

Item 15.1: 
The owner and/or operator shaH furnish to the deparbnent, within a reasonable time. any information that 
the department may request in writing to determine whether cause exists fur IOOdifying. revoking and 
reissuing, or terminating the permit Dr to determine compliance with the permit. Upon request,. the 
peonittee shall also :furnish to the department copies of records required to be kept by the permit or.for 
information claimed to be confidential. the permittee may furnish such records directly to the­
administrator along with a c1aim of confidentiality, if the adminislrator initiated the request for 
IDformation Of otherwise bas need of it. 

Condition 16: General Condition ~ Right to Inspect 
Effective between tbe dates of 08/1712006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201-6.5(a)(8) 

Item 16.1: 
The department or an authorized representative shall be allowed upon presentation of credentials and 
other documents as may be required by law to: 

(i) enter upon the permittee's promises where a facility subject to the permitting requiremeQts of this 
Subparl is located or emissions-related activity is conducted, or where records must be kept lmder the 
conditions of the permit; 

(ii) have access to and copy, at reasonable times, any records that must be kept under the conditions ofllie 
permit; 

(iii) inspect at reasonable times any emission sources, equipmen~ (including monitoring and air pollution 
control equipment), practices, and operations regulated or required under the permit; and 

(iv) sample or monitor at reasonable times substances or paramete(s for the purpose of assuring 
c!JIDpliance with the permit or applicable requirements. 

Condition 17: Standard Requirements - Progress Reports 
Effective between the dates of 08117/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201-6.5(d)(5) 

ltem17.1: 
Progress reports consistent with an applicable schedule of compliance are to be submitted at least 
semiannually, or at a more frequent period if specified in the applicable requirement or by the 
department. Such progress reports shall contain the following: 

Renewall 
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(i) dates for achieving the activities, milestoncs, or compliance required in the schedule of compliance) 
and dates when such activities, milestones or compliance were achieved; and 

(ii) an explanation ofwby any dates in the schedule of compliance were not or will Dot be met, and any 
preventive or corrective measures adopted. 

Condition 18: Off Permit Changes 
Effeetive between tbe dates of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 201-6.5(£)(6) 

Item 18.1: 
No pemrit revision will be required for operating changes that contravene an express permit term, 
provided that such changes would not violate applicable requirements as d.efined under this Part or 
contravene federally enforceable monitoring (including test methods), recordkeeping, reporting, or 
.compliance certification petmit terms and conditions. Such changes may be made without requiring a 
permit revision, if the changes are not modifications under any provision of title I of the act and the 
changes do not exceed the en1issions allowable under the permit (whether expressed therein as" a rate of 
emissions or in terms of total emissions) provided that the mcHity provides the administrator and the· 
department with written notification as required below in advance of the proposed changes within a 
minimum of seven days. The fucility owner or operator, and the department shall attach eacb such notice 
to their copy of the relevant permit. 

(i) For each such change, the written notification required above sball include a brief description of the 
change within the permitted facility, the date on which the change will occur, any change in emissions, 
and anyperroit tenn or condition that'i,s no longer applicable as a result of the change. 

(ii) The permit shield described in section 6 NYCRR 201-6.6 shall not apply to any change :made 
pursuant to .thls paragraph. 

Condition 19: Required Emissions Tests 
Effective between the dates of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 202-1.1 

Item 19.1; 
For the purpose of ascertaining compliance or non~compliance with any air pollution control code, rule or 
regulation, the commissioner may require the person who owns such air contamination source to submit 
an acceptable report of measured emissions within a stated time. Such person shall bear the cost of 
measurement and preparing the report of measured emissions. Failure of such person to submit a report 
acceptable to the commissioner within the time stated shall be sufficient reason for the com:rnissioner to 
suspend or deny a certificate to operate. 

Condition 20: Visible Emissions Limited 
Effective between tbe dates of 08/17/2006 and 08/1612011 

Applicable Federal Requh-ement: 6NYCRR 211.3 

Air Pollution Control Permit Conditions 
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Item 20.1: 
Except as permitted by a specilic part oftrus Subchapter and for open :fires for which a restricted burning 
permit has been issued, no person shall cause Of allow any air contamination sotnce to emit any material 
having an opacity equal to or greater than 20 percent (six minute average) except for one continuous six-
minute period per hour of not morl? than 57 percent opacity. . 

Condition 21: Accidental release provisions. 
Effective between the dates of 08117/2006 and 08116/2011 

Applicable Federal Req~rement; 40CFR 68 

Item 21.1: 
If a chemical is listed in Tables 1,2,3 or 4 of 40 CFR §68.130 is present in a process in quantities greater 
than the threshold quantity listed in Tables 1,2,3 or 4, the following requirements will apply: 

a} The owner Or operator shall comply with the provisions of 40 CFR-Part 68 ~d; 

b) The owner or operator sha1l submit at the time of permit issuance (ifnot previously submitted) one of 
the following, if such quantities are present 

1) A compliance schedule for meeting the requirements of 40 CPR Part 68 by the date provided in 40 
CFR §68.1 O(a) or, 

2) A certification statement that the source is in compliance with all f€(quirements of 40 eFR Part 68, 
including the registration and submission of the rus~ Management Plan. Informatlon should be submitted 
to: 

Risk Management Plan Reporting Genter 
CIOCSC 
8400 Corporate Dr 
Carrollton, Mol. 20785 

Condition 22: Recycling and Emissions Reduction 
Effective between the dates of 08/17/Z00G and 0811612011 

Applicable Federal Requirement; 40CFR 82, Subpart F 

Item 22.1: 
The permittee shall comply with all applicable pro-visions of 40 CFRPart 82. 

The following conditions are subject to annual compliance certification requirements 
for Title V permits only, 
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Condition 23: Emission Unit Definition 
Effective between the dates of 08/1712006 and 08/1612011 

Applicable Federal Rcquirement: 6NYCRR 201-6 

Item 23.1: 
The facility is authorized to perform regulated processes under this permit for: 

Emission Unit U-DOOOI 
Emission unit Description: 

Enrlsion Unit U-DOOOl is comprised offoll! Foster Wheeler 
boilers, Boilers 001, 002, 003 and 004 (Erhission Sources 
00001,00002,00003 & 00004, respectively). Each boiler is 
rated at 104 MM BtuIhr aohll fuur boflers disoharge 
through a common stack, identified as Emission Point 
00001. The four boilers burn both natural gas (proces~ 
001) aod# 6 fuel oil (process 002). 
Boilei:-s 001, 002, 003 and 004 (Emission SOillces 00001, 
00002,00003 & 00004) fire both natural gas & # 6 iiwl 
oil The NOx MeT rule limit for large gas/oil boilers is 
0.30 IblMM Btu. In order for the facility to meet the 
NOx-RACT compliance plan for the four Foster Wheeler 
boilers, the fucjp.ty converted the four boilers from oil 
to oil & gas. These modifications/conversions were done 
by Con Edison in 1996. Boiler 001 was converted fronl oil 
to oil & gas on July 29, 1996 and the start~up date Was 

September 20, 1996. Boiler 002 was convertod from oil to 
oil & gas on April 15, 1996 and the start-up dale was June 
7> 1996. Boiler 003 Was converted from oil to oil & gas 
onlune 10, 1996 aod the start-up date was Angust 2,1996. 
Finally, Boiler 004 was converted from oil to oil & gas 

aD September 16, 1996 and the start-up date was November 
8,1996. 

Building(s): BPLANT 

Condition 24: Non-Applicable reqUirements 
Effective between the dates of 08/17/2006 and 08l16/Z01l 

Applicable Federal Requirement: 6NYCRR 201-6.5(g) 

Item 24.1: 
'fliis section contains a summary of those requirements that have been specifically identified as being not 
applicable to this facility andlor emission units, emission points, processes andlor emission sources within 
this facility. The summary also includes a justification for classi-fYing any'such requirements as nOD-

applioable. . 
40CFR S2-A.21 
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Reason: Parkchester South Condominium was issued a minor 
modification (Mod 2) on 112712006. Tho modification (Mod 
2) will allow Parkchester South CondOlniuiurn to bum 5.5 
million gallons of# 6 fuel oil instead of the previous 

Renewall 

cap of4.5 million gallons of# 6 fuel oil in its boilers. 
The boilers are dual fuel, the other fuel is natural gas. 
1bis modification did not meet the strict definition of a 
major modification, since the project does not result in a 
significant net emissions increase nor a significant 
emissions increase of any regulated PSD pollutant. 

The period, 101112003 10913012005, serves as the baseline 
and the average of the two years is calculated. Baseline 
actual emissions arc taken from the actual fuel use data. 
The net emissions increase for the proJect is then 
calClll<ited as the difference between the projected actual 
emissions and baseline actual emissions. This calcu1ation 
is shown below in tho NET EMISSIONS lNCREASE. As per 40 
CFR 52.21(b)(Z3)(i), signifieanlmeans, in reference to 
net emissions increase or the potential of a source to 
emit any of the following pollutants, a rate of emissions 
that would equal ot exceed any of the following 
rates: 

Carbon Monoxide: 100 TPY 
Nitrogen Oxides: 40 TPY 
Sulfin Dioxide: 40 TPY 
Particulate Matter. 25 TPY 
PM-IO: 15 TPY 

As per 40 CFR52.21(b)(3)(i), NET EMISSION lNCREASE with 
reSpect to any regulated PSD pollutant emitted by a major 
stationary source, is calculated below. No applicable 
changes have occurred at the facility during the 
contemporaneous period, therefore no contemporaneous 
changes need to be considered m the calculation ofthls 
project's net emission increase. 

NET EMISSION lNCREASE: 

Pollutant Total Actual Total Baeline Net Increase 
DeM5ninris 

Emissions Emissions Emission 
Emission Limit 

TPY TPY TPY 

Air Pollution Control Permit Conditions 
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TPY 

Particulates 40.2 30,0 10.2 
25 

SuJfur Dioxide 129.5 96,0 
33,5 40 

Oxides of Nitrogen 172.3 111.6 0.7 
40 

Carbon Monoxide 282- 33.1 -4,9 
100 

Lead 0.004 0.003 0,001 
0.6 

VOC 4.1 3,8 0.3 
40 

Since the ca1ctilated net emissions increase for any 
reguJated PSD pollutant, as shown above, emitted by a 
major stationary source, is less than the defined 
significant net emissions, it is concluded tbat this 

. project does not result in a significant net emi.ssions 
increase (above the baseline) for any criteria pollutant. 
For sulfur dioxide, the Det emission increase is 33-5 TPY, 
which is less than the 40 TPY de minimis emission level 
limit Therefure, this project does fall under PSD 
regulations and i .. not subject to PSD requirements. 

When the Title V (Mod 2) was issued ou1l2112006, the 
facility was allowed to use up to 5.5 million gallons of# 
6 fuel oil per year and bence is capping out of 40 CFR 
52-A.21) Prevention of Significant Deterioration by 
limiting the emission of Sulfur Dioxide to 130 tons per 
year for any twelve consecutive months. 

Condition 25: Facility Permissible EmiSSions 
Elfective between the dates of 08117/2006 and 0811612011 

Applicable Federal Requirement: 6NYCRR 201-7 

Item 25.1: 
The sum of emissions from the emission U!Jlts specified in this permit shan not equal or exceed the 

Renewall 
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following 
Potential To Emit (PTE) rate for each regulated contaminant: 

CAS No: 007446-09-5 
Name: SUlFUR DIOXIDE 

PTE: 260,000 pounds per year 

Condition 26: Compliance Certification 
Effective between tbe date' of 08/1712006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 225-1.8 

Item 26.1: 
The Compliance Certification activity will be performed for the Facility". 

Item 26.2: 
Compliance Certification shall include the following monitoring: 

Monitoring Type: RECORD KEEPINGiMAlNTENANCE PROCEDURES 
Monitoring Description: 

Renewall 

An owner or operator ofa facility which purchases and 
fires coal andlor fuel oil shall compile and remin 
records of the following information: 
a, fuel analyses and data on the quantities of all 
residual and distillate oil and coal received, burned or 
sold; 
b, the names of all purchasers of all residual and 
distillate oil and coal sold; 
c. any results of stack sampling, stack monitoring and 
other procedures used to ensure compliance with the 
provisions of6 NYCRRPart225-1. 
Fuel analyses must contain, as a minimum, data on:tbe 
sulfur content, specific'gravity and heating value of any 
residual oil) distillate. oil or emil received, burned or 
sold. Asb content sball also be included in the fuel 
analyses fur any residual oil or coal received. burned or 
sold. 

These records shall be retained for a minimum period of 
three years. If the facility is.subject to Title V 
requirements the minimum recordretentioll period shall be 
five yElars. The records shall be made available for 
inspection by department staff during normal business 
hours. In addition, copies of such records shall be 
furnished ta department staffupon request. All required 
sampling. compositing and analysis of fuel samples mllst be 
done in accordance with methods acceptable to the 
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department. 

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORlNG 
DESCRIl'TION 

Reporting Requirements: SEMI-ANNUAlLY (CALEND.(IR) 
Reports due 30 days after the reporting period. 
The initial report is due 1/3012007. 
Subsequent reports are due every 6 calendar month(s). 

Condition 27: Compliance Certification 
Effective between tbe dates of 08/17/2006 and 08/16/2011 

Applicable Federal Requirement: 6NYCRR 225.1(3)(3) 

Item 27.1: 
The Compliance Certification activity will be performed for the Facility. 

Item 27 .• : 
Compliance Certification shall include the following monitoring: 

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC 
OPERATIONS 

Monitoring Description: 
No person shall sell, offer for sale, purchase or use any 
residual oil which bas sulfur content greater than 0.30 
percent by weight. A log of the sulfur contEmt in oil per 
delivery must be maintained on site for a minimum of five 
years after the date of the last cntry. . 

Work Practice Type: PARAMETER OF PROCESS MATERIAL 
Process Material: NUMBER 6 OIL 
Parameter Monitored: SULFUR CONTENT 
Upper Permit Limit: 0.30 percent by weight 
Monitoring Frequency: PER DEUVERY 
Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY 

TIME (INSTANTANEOUSIDISCRETE OR GRAB) 
Reporting Reqoirements: SEMI-ANNUAlLY (CALENDAR) 
Reports due 30 days after the reporting period. 
The initial report is due 1130/2007. 
Subsequent reports are due every 6 calendar month( s). 

Condition 28: Compliance Certification 

Item 28.1: 

Renewal} 

Effective between tbe dares of 08/17/2006 and 0811612011 

Applicable Federal ReqUirement: GNYCRR 227-2.5(a) 

Air Pollution Control Permit Conditions 
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The Compliance Certification activity will be performed for the Facility. 

Regulated Contaminant(s): 
CAS No: ONY210-00-0 OXIDES OF NITROGEN 

Item 28.2: 
Compliance Certification shall include the fullowing monitoring; 

Monitoring Type: RECORD KEEPINGIMAINTENANCE PROCEDURES 
Monitoring Description: 

Fuel Switching Option: The owner/operator of a 
combustion installation covered under this subpart may 
commit to burning a cleaner fuel~ such as natural gas, 
during the ozone season from May 1 to September 15. Fuel 
switching may result in quantifiable annual NOx emissions 
equal to or less than the NOx emissions expected if the 
combustion installations complied with the emission limits 
in section 227-2.4 oftWs subpart. 

Monitoring Frequency: DAILY 
Reporting Requirements: AS REQillRED - SEE MONITORING DESCRlPTION 

**** Emission Unit Level **** 

Condition 29: Emission Point Definition By Emission Unit 
Effective between the dates of 08/17/2006 and 08/16/2011 

Applicable FederaIRequirement: 6NYCRR201-6 

Item 29_1: 
The following emission points are included in this permit for the cited Emission Unit: 

Emission Unit: U..oOOOI 

Emission Point 00001 
Height (ft.): 266 Diameter (in.): no 
NY1MN (kIn.): 4511.823 NYTME (km.): 596.Q33 Building: BPLANT 

Condition 30: Process Definition By Emission Unit 
Effective between the dates of 08/17/2006 and 0811612011 

Applicable Federal Requirement: 6NYCRR 201-6 

nem 30.1: 
This permit authorizes the following regulated processes fur the cited Emission Unit: 

Renewal I 
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Emission Unit: U-OOOOI 
Process: 001 Source Classification Code: lr03-006-02 
Process Description: 

Process 001 is the firing.of natural gas in Boilers ~Ol, 
002, 003 & 004 (Emission SoUrces 00001, 00002, 00003 & 
00004, respectively) in Emission UruIU-OOOO!. These four 
Foster Wheeler boilers burn both # 6 fuel oil and natural 
gas, and each boiler is rated at l04lviM Btulbr. All fuur 
boilers discharge through a common stack, identified as 
Emission Point 0000 1. 

With the issuance of this Title V modification (Mod I), 
the facility is requesting to use up to 5.5 million 
gallons of# 6 fuel oil per year and hence is capping out 
of 40 CFR 52-A.21, Prevention of Significant Deterioration 
by limiting the emission of Sulfur Dioxide to 130 tons per 
year for any twelve consecutive months .. Since the 
differential between 130 tpy and 95 tpy is 35 tpy, mis 
below the 40 tpy deminimus. this facility is not subject 
to this mciEty. 

Emission Source/Control: 00001 - Combustion 
Design Capacit"J:: 104 million Btu per hour 

Emission Source/Control: 00002 - Combustion 
Design Capacity. 104 million Btu per hour 

Emission Source/Control: 00003 - CO)l1bustion 
DesignCapaoity: 104 million Btu per hour 

Emission Source/Control: 00004 - Combustion 
Design Capacity: 104 million Btu per hour 

Item 30.2' 
This permit authorizes fue following regulated processes for the cited Emission Unit: 

Emission Unit U-OOaOl 
Process: 002 Source Classification Code: 1-03-004-01 
Process Description: 

"Renewall 

Process 002 is the firing of # 6 fuel oil in Boilers 001, 
002,003 & 004 (Emission Sources 00001, 00002, 00003 & 
00004, respectively) inEIllission UnitU-OOOOl. These four 
Foster Wheeler ballers burn both # 6 fuel oil and natural 
gas, and eacb boiler is rated at 104 MM BtuIhr. All funr 
boilers discbarge through a common stack, identified as 
Emission Point 00001. 
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With the issU8D:ce oftrus Title V modification (Mod 1), 
the facility is requesting to use up to 5.S million 
gallons of# 6 fuel oil per year and hence is capping out 
of 40 CFR 52-A.il. Prevention of Significant Deterioration 
by limiting tbe emission of Sulfur Dioxide to 130 tons per 
year for any twelve consecutive months. Since the 
differential between 130 tpy and 95 tpyis 35 tpy, mis 
below the 40 tpy detninimus, this facility is not subject 
to thls facility. 

Emission Source/Control: 0000 1 - Combustion 
Design Capacity: 104 million Btu per hour 

Emission Source/Control: 00002 - Combustion 
Design C~pacity: 104 :million Btu per hour 

Emission Source/Control: 00003 - Combustion 
. Design Capacity: 104 million Btu per hour 

Emission Source/Conirol: 00004 - Combustion 
Design Capacity: 104 million Btu pr;:r hour 

Condition 31: Compliance Certification 
Effective between the dates of 08/17/2006 and 08116/2011 

Applicable Federal Requirement: 6NYCRR 227-1.3 

Item 31.1: 
The Compliance Certification activity will be performed for: 

Emission Unit: U-DDOO1 Emission Point: 0000 l 

Item 31.2: 
Compliance Certification shall include the following monitoring: 

Monitoring Type: CONTINUOUS EMISSION MONITORlNG (CEM) 
Monitoring Description: 

Renewall 

Stack opacity shall not exceed 20 percent (six mioute 
average), except fur one six-minute period per hour of Dot 
more than 27 percent opacity. Compliance with tills 
standard may be determined by EPA Reference Method 9, 
Continuous Opacity Monitoring System (COMS) data, audlor 
any other credible evidence. The owner shall install, 
operate in accordance with manufacturds instructions, 
and properly maintain, a COMS in the stack satisfying the 
Griteria in Appendix B of 40 CFR part 60. 

Air Pollution Control Pernlit Conditions 
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The owner shall submit an accurate excess emissions and 
monitoring system performance report to the Department for 
each calendar year quarter. All reports shall be 
certified by a responsible cmporate official as true, 
accurate and complete and post marked by th~ 60th day 
following the end of each calendar year quarter. The 
quarierlyexcess emissions report shall be submitted in a 
form acceptable to the Department and shall include the 
ful10wing minimum infonnation: 

(1) Tbemagnimde, date and time of each six minute block 
average during which the average opacity of emissions 
exceeds 20 percent, except for one six minute block 
average per hour Dot to exceed 27 percent; 

(2) For each period of excess emissions, specific 
identification ofllie cause and corrective action 
taken; 

(3) Identification ofaU periods ofCOMS down time, 
including the date, time and duration of each inoperable 
period, and the CaUse and corrective action for each COMS 
down time period; 

(4) The total time in which the COMS are required to 
record data during the reporting period; , 

(5) The total number of exceedences expressed as a 
percentage of the total time which the ·COMS are required 
to record data. 

Manufacturer Namef.Model Number: Continuous OpacilyMonitoring System (COMS) 
Parameter Monitored: OPACITY 
Upper Permit Limit 20 percent 
Refurcoce Test Method: 40 CFR 60 APP B RM 9 
MDnitoring Frequency: CONTINUOUS 
Averaging Method: 6-MINUTE AVERAGE (METIIOD 9) 
Reporting Requirements; QUARTERLY (CALENDAR) 
Reports due 60 days after the reporting period. 
The initial report is due 11129/2006, 
Subsequent reports are due every 3 calendar month(s). 

Condition 32: Compliance Certification 

Renewa1! 

Effective between the dates of 0811712006 and 08/1612011 

Applicable Federal Requirement: 6NYCRR227-2.4(b) 
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Item 32.1: 
TOO Compliance Certification activity will be performed for: 

Emission Unit: V-OODOl Emission Point: 00001 

Regulated Contaminanl(s): 
CAS No: ONY21O-00-0 O=ES OF NITROGEN 

nem 32.2: 
Compliance Certilication shall include the follo.wing m.onitoring: 

Monitoring Type: MONITORING OF PROCESS OR CONTROL 
DEVICE PARAMETERS AS SURROGATE 

Monitoring Description: 
EfThctive May 31,1995, any owner or operator ofa large 
boiler must comply with the listed NOx RACf emission 
limit The NOx limit fur large gas/oil boilers is 0.30 
Ib NOxtrv1MBTU. Compliance with these emission limits sha11 
be determ.ined with a one hour average in accordance with 
the provisions ofsection227-2.6(a)(3) of this subpart 
unless the owner/operator opts to utilize Continuous 
Emission Monitoring Systems (CEMS) under the provisions of 
section 227-2.6(a)(2) of this subpart. IfCEMS are 
utilized, the requirements of section 227-2.6(b) of this 
subpart apply, including the use of a 24 hour averaging 
period. 

MannfucturerNameJModeJ Number: FOSTER WHEELER TYPE D 
Parameter Monitored: OXIDES OF NITROGEN 
Upper Pennit Limit: 0.30 pounds per million Btus 
Reference Test,Method: METHOD 7, 7E, 19 
Monitoring Frequency: AS REQUIRED - SEE PEllMlT MONITORlNG 

DESCRIPTION . 
AveragingMethod: I-HOUR AVERAGE 
Reporting Requirements: SEMI-ANNUALLY (CALENDAR) 
Reports due 30 days after the reporting period. 
The initial report is due 1130/2007. 
Subsequent reports are due every 6 calendar month(s}. 

Condition 33: Compliance Certification 
Elfective between the dates of 08117/Z006 and 08/16/2011 

Applicable Federal Requirement: GNYCRR 227-2.6(c) 

ltem33.1: 
The Compliance Certification activity will bepedormedfor: 

Renewal 1 
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Emission Unit:U-OOOOl EmissionPoint: 00001 

Regulated Cootaminant(s): 
CAS No: ONY210-00-0 OXIDES OFNlTRDGEN 

Item 33.2: 
Compliance Certification shan include the following monitoring: 

Monitoring Type: INTERMITTENT EMISSION TESTING 
Monitoring Description: 

The fullowing unit shall perform testing to verify NOx 
emissions to demonstrate compliance with this part 

The owner/operator oflarge boilers shall roeasure NOx 
emissions by perfornring stack tests descnbed in 
subdivision (c) of this section. 

The NOXRACT forIargu Gas/OilBoilers is • limit of 0.30 
pounds per million BTU per hour. 

Stack test requirements: The owner/operator of those 
facilities required to stack test Mder subdivision (a) of 
6NYCRR227-2.6 shall: 

1, Submit a compliance test protocol to the department 
for approval at least 90 days prior to emission testing. 
The conditions of the testing and the locations oftbe 
sampling devices must be aocep~ble to "the department; 
and 

2. Ubnze procedures set forth in 40 CFR Part 60, 
Appendix A. or any other metbcid acceptable to the 
department and EPA for detemrlning compliance with the 
appropriate NOx limit in section 227-2.4 ofthis Subpart, 
and shall follow the procedures set forth in Part 202 of 
this Title. 

i. For large and mid~size boilers, utilize Method 7, 7E, 
or 19 from 40 CFRPart 60, Appendix A or anotberreference 
method approved by the department 

ManufuclurerNaroelModel Number: FOSTER WHEELER TYPE D 
Pararoerer Monitored: OXIDES OF NITROGEN 
Upper Perrillt Limit: 0.30 pounds per million Bms 
Reference Test Method: METIIOD 7, 7E, 19 
Monitoring Frequency: ONCE DURING TIlE TERM OF TIlE PERMIT 

ReIll~wall 
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Averaging Method: A VERAGJNG METIlOD AS PER REFERENCE TEST 
METHOD JNDICATED 

Reporting Requirewents: ONCE 1 BATCH OR MONITORJNG OCCURRENCE 

Condition 34: Capping Monitoring Condition 
Effective between the dates of 08117/2006 and 08/16/2011 

Applicable Federal ReqUirement: 6NYCRR 201~7. 

Item 34.1: 
Under the authorityof6 NYCRRPart201~7. this condition contains an emission cap" fur the purpose of 
limiting cnllssions from the facility, emission unit Of process to avoid being subject to the following 
applicable requirement(s) that the facility, emission unit or process would otherwise be subject to: 

40CFR 52-A.21 

Item 34.2: 
Opera'!ion of this :facility shan take place in accordance with the approved criteria, emission liniits, terms, 
conditions and standards in this permit 

Item 343: 
The owner or operator of the permitted facility must maintain all required records on-site for a period of 
five years and make them RVllllable to representatives of the Department upon request. Deparlmc"nt 
representatives must be granted access to any facility regulated by this Subpart, during normal operating 
hours, for the purpose of detetmining compliance with this and any other state and federal air pollution 
control requirements, regulations or law. 

Item 34.4; 
On an animal basiS, unless otherwise specified below, beginning Doe year after the granting of an 
emissions cap, the respo~ible official shall provide a certification to' the Department that the mcility has 
operated all emission units within the limits imposed by the emission cap. This certification shall include 
a brief summary aftlle emissions subject to the cap for that time period and a comparison to the threshold 
levels that would require compliance with an applicable requirement. 

Item 34.5: 
The emission of pollutants that exceed the applicability thresholds fur an applicable requirement, for 
which the fucHity has obtained an emissions cap, constitutes a violation ofParl201 and of the Act 

nem 34.6: 
The Compliance Certification activity will be performed for; 

Emission Unit U-00001 EroissionPoint: 00001 
Process; 002 

Regulated Contaminant(s): 
CAS No: 007446-09-5 SlJLFlJR DIOXIDE 

Renewal 1 
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Item 34.7: 
Compliance Certilication ~ball include the fe11awing monitoring: 

Capping: Yes 
Monitoring Type: WORK PRACTICE mvOLVING SPECIFIC 

. OPERATIONS 
Monitoring Description: 

To cap out of40 CFR52-A.21, Prevention of Significant 
Deterioration for Sulfur Dioxide and limit the S02 
emissions to 130 tons per year, # 6 fuel oil usage at this 
source shall not exceed 5.5 million gallons for any 12 
consecutive months. 

Fuel cODsumption records will be maintained at the 
facility on a daily. monthly, and every 12 conseoutivE 
months basis to prove compliance. 

The heat value of# 6 fuel oil is 148,000 MM Btu/gallon, 
and the heat value of natural .gas is 1,025 MM Btu/eu ft. 
The sulfur content limit in # 6 fuel oil is 0.30 % by 
weight. The emission rate of sulfur dioxide (S02) in # 6 
fuel oil is 47.11b/l,OOO gallons, there~ore; 

5,500,000 gallons/yr x 47.1 Ibll,OOO gallons x 2,000 
Ibll ton= 1295 tons/yrofS02 

The 802 net emission increase < 40 TPY. which is the de 
minimis emission limit for 802. Therefore, this 
modification is not PSD applicable. 

Work Practice Type: PROCESS MATERIAL THRUPUT 
Process Materiat NUMBER 6 OlL 
Manufucfurer Name!Model Number: FOSTER WHEELER TYPE D 
Upper Permit Limit: 5500 thousand gallons per year 
Reference Test Melhod: PT 60 APP B & F 
Monitoring Frequency. MONTHLY 
Averaging Melhod: ANNUAL MINIMUM ROLLED MONTIlLY 
Reporting Requirements: QUARTERLY (CALENDAR) 
Reports due 30 days after the reporting period. 
The initial report is due 10/30/2006. 
Subsequent reports are due every 3 calendar month(s}. 

Condition 35: Capping Monitoring Condition 
Effeclive between the dates of OS/P/2006 and 08/1612011 

Applicable Federal Requirement: 6NYCRR 201-7 

Air Pollution Control Pernrit Conditions 
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Item 35.1: 
Under the authority of 6 NYCRR Part 20 1-7. this condition contains an eIIJ..ission cap for the purpose of 
limiting emissions from the facility, emission unit or process to avoid being subjec~ to the following 
applicable requirement(s) that the facility, emission unit Ofp,fOCesS would otherwise be subject to: 

40CFR 52-A.21 

item 35.2: 
Operation of this facility shall take place in accordance vtith the approved criteria, emission limits, terms, 
conditioDs and standards in this permit. 

Item 35.3: 
The owner or operator of the permitted facility must maintain all required records on-site for a period of" 
five years andmake them available to represe~tatives of the Department upon request. Department 
representatives must be granted access to any facility regulated by thls Subpart, during normal operating 
hours, for the purpose of determining compliance with this and any other state and federal air pollution 
control requirernents, regulations or law. 

Item 35.4: 
On an annual basis, unless otherwise specified below, beginning one year ~fter the granting of an 
emissions cap, the responsible official shaH provide a certification to the Department that the facility has 
operated aU emission units within the linlits imposed by the emission cap. This certification shall inc1ude 
a brief s~ of the emissions: subject to the cap for that time period and a comparison to the threshold 
levels tbatwonld require compliance with.an applicable requirement 

Item 355: 
The emission of pollutants that exceed the applicability thresholds for an applicable requirement, for 
which the facility has obtained an emissions cap. constitt:rtes a violation of Part 20 1 and ofilie Act. 

Item 35.6: 
The Compliance Certilication activitywiU be performed for: 

Emission Unit U-OOOOI Emission Point: 00001 
Process: 002 

Regulated Contmnirumt(s); 
CAS No: 007446-09-5 SUlFURDlOXIDE 

Item 35.7: 
Compliance Certification shall include the following monitoring: 

Capping: Yes 
Monitoring Type: MONITORING OF PROCESS OR CONTROL 

DEVICE PARAMETERS AS SURROGATE 
Monitoring Description: 

Renewal1 

To cap out of 40 eFR 52-A.21, Prevention of Significant 
Deterioration for Sulfur Dioxide and limit the 802 
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emissions to 130 tons per year, # 6 fuel oil usage at this 
source shall not exceed 5.5 million gallons for any 12 
consecutive months to meet this limit. 

Fuel consumption records will be maintained at the 
facility on a daily, monthly, and every 12 consecutive 
months basis to prove compliance. 

The heat value of# 6 fuel oil is 148,000 MMBtuigallon, 
and the h~atvalue of natural gas is 1,025 MM:BtuJcu fl 
The sulfur content limit ill:# 6 fuel oil is 0.30 % by 
weight. The emission rute ofsu1fur dioxide (S02) in # 6 
fuel oil is 47.1lb/l,000 gallons, therefore; 

5,500,000 g.llons/yr x 47.1 lbll,OOO gallons x 2,000 
lbll lon= 129.5 tons/yrofS02 

The S02 net emission increase < 40 TPY, which is the de 
:minimis emission limit for S02. Therefore. this 
modification is not PSD applicable. 

Process Material: NUMBER 6 OIL 
Manufacturer N ameIMode1 Number: FOSTER WHEELER TYPE D 
Parameter Monitored: SULFUR DIOXIDE 
Upper Permit Limit 130 tons per year 
Monitoring Frequency: MONTIIL Y 
Averaging Method: ANNUALMAXlMUM ROLLED MONTHLY 
Reporting Requirements: QUARTERLY (CALENDAR) 
Reports due 30 days a.fter the reporting period. 
The initial rbport is due 10/30/2096. 
Subsequent reports are due every 3 calendar mon1h(s). 

Condition 36: Compliance Certification 
Bffeclive between tbe dates of 08/17/2006 and 08116/2011 

Applicable Federal Requirement: 6NYCRR 227.2(b)(1) 

Item 36.1: 
The Compliance Certification activity will be performed fur: 

Emission Unit: V-OODOI Emission Point 00001 
Process: 002 

Regnlated ContaminantCs): 
CAS No: ONY075-00-0 PARTlCULATES 

Item 36.2: 

Renewal! 
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Compliance CertificatioD: shall include the following monitoring: 

Monitoring Type: lNTERMlTTENT EMISSION TESTING 
Monitoring Description: 

Particulate emission limit for stationary combustion 
installation :firing oil. The owner or operator sball 
complete the following Once per tean of tllls peDllit: 

1) Submit to the Department an acceptable protocol for 
the testing of particulate emission limit cited in this 
condition. 

2) Perfonn a stack testJ based upon. the approved test 
protocol, to determine compliance with the particulate 
errrission limit cited in this condition. 

3) All records sha11 be maintained at the facility fur a 
minimmn of five years. 

Parameter MonitDred: P ARTICUIATES 
Upper Pennit Limit 0.10 pounds per million Btus 
Reference Test Method: Method 5 
Monitoring Frequency: ONCE DURlNGTHE TERM OF THE PERMIT 
Averaging Method: AVERAGING METIIOD AS PER RJiFBRENCE TEST 

METIIOD INDICATED 
Reporting Requirements: SEMI-ANNUALLY (CAlENDAR) 
Reports due 30 days aiter the reporting period. 
The initial report is due 1/30/2001. 
Subsequent reports are due every 6 calendar month(s), 

Renewall 
Air Pollution Control Permit Conditions 

Page 35 of 39 FINAL 



New York Siate Department ofEnmonmental Conservation 
Permit!D: 2-6005-00139/00002 Facility DEC!D: 2600500139 

STATE ONLY ENFORCEABLE CONDITIONS 
**** Facility Level **** 

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS 
This section contains terms and conditions which are not federally enforceable. Permittees may also 

have other obligations under regulations of general applicability 

Item A: General Provisions for State Enforceable Permit Terms and 
Condition - 6 NYCRR rart201-5 
Any person who owns and/or operates stationary sources 
shall operate andmaintain all emission units and any 
required emission control devices in compliance with all 
applicable Parts of this Chapter and existing laws, and 
shall operate the facility in accordance v.rith all 
criteria, emission limits. terms, conditions, and 
standards in this permit. Failure of such person to 
properly operate and maintain the effectiveness of such 
emission units and emission control devices may be 
sufficient reason for the Department to revoke or deny a 
permit 

The owner or operator oftbe pennitted facility must 
maintain all required records on-site fur a period of five 
years and make them available to representatives of the 
Department upon request Department representatives must 
be granted access to any facility regulated by this 
Subpart,. during nOIIDal operating hours. for the purpose of 
determining com.pliance with this and any other state and 
federal air pollution control requirements, regulations or 
law. 

STATE ONLY APPLICABLE REQUIREMENTS 
The following conditions are state applicable requirements and are not subject to compliance 

certification requirements dnIess otherwise noted or required 
under 6 NY CRR rart 201. 

Condition 37: Contaminant List 
Effective between the dates of 08117/2006 and 08/1612011 

Applicable State Requirement: EeL 19-0301 

Item 37.1: 
Emissions of the following contaminants are subject to contaminant specific requirements in this 

Renewal 1 
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New York State Department of Environmental Conservation 
Permit ID: 2-6005-00139/00002 Facility DEC ID: 2600500139 

permit(emission limits, control requirements or comp1iance monitoring conditions}. 

CAS No: ONY210-00-0 
Name: OXIDES OFNlTROGEN 

CAS No: ONY075-00-0 
Name: PARTICULATES 

CAS No: 007446-09-5 
Name: SULFUR DIOXIDE 

Condition 38; Unavoidable noncompliance and violations 
Effective between the dates of 08/1712006 and 08/16/2011 

Applicable State Requirement: . 6NYCRR 201-1.4 

llem38.1: 
At'the discretion of the commissioner a violation of any applicabJe emission standard for necessary 
scheduled equipment maintenance, start-up/shutdown conditions and malfunctions Or upsets may be 
excused if such violations are lDlavoidable. The following actions and recordkeeping and reporting 
requirements must be adhered to in such circumstances. 

(a) The facility owner and/or operator shall compile and maintain records of all equipment 
maintenance or start-up/shutdown activities when they can be expected to result in an exceedance of any 
applicable emission standard, and shan submit'a report of such activitie.-"i to the commissioner's 
representative when requested to do so in writing or when so required by a condition of a permit issued 
:fur the corresponding air contmnination source except where conditions elsewhere in this permit which 
contain more stringent reporting and notification provisions for an applicable requirement, in which case 
they supercede those stated here. Such reports shall desoribe why the violation was"unavoidable aDd shall 
include the time, frequency and duration of the maintenance and/or start-up/shutdown activities and the 
identification of air contaminants, and the estimated eIIlission rates. If a fucility owner and/or operator is 
subject to continuous stack monitoring and quartedy reporting :requirements, he need nat submit reports 
for equipment maintenance or ;:;:tart-up/shutdown for the facility to the corrrmissioner's representative. 

(b) In the event that einissions of' air contaminants in excess of any emission standard in 6 NYCRR 
Chapter ill Subchapter A occur due to a malfunction, the facility owner and/or operator shall report such 
malfunction by telephone to the commissioner's repreSentative as soon as possible" during nonnal working 
hours, but in any event not later than two working days after becoming aware that the malfunction 
ocCtUI"ed. Within 30 days thereafter, when requested in writing by the cOmmlssioner's representative, the 
facility owner andlor operator shall submit a written report to the conunissioner's representative 
describing the malfunction., the corrective action taken, identification of air contaminants, and an estimate 
of tim emission rates. These reporting requirements are superceded by conditions elsewhere in this 
permit which contain reporting and notification provisions for applicable requirements more stringent 
than those above. 

(c) The Deparfmentmay also require the owner'and/or operator to include in reports descnbed 
under (a) and (b) above an estimate ofthe maximum ground level concentration of each air contaminant 

Renewa11 
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New York state Department ofEnvlrrinmental Conservation 
Permit ID: 2-6005-00139/00002 Facility DEC ID: 2600500139 

emitted and the effect of such emissions depending on the deviation of the malfunction and the air 
contaminants emitted 

(d) In the event of maintenance, start-up/shutdown or malfunction conditions which resu1t in 
emissions exceeding any applicable emission standard. the facility owner and/or operator shall take 
appropriate action to prevent emissions which will result in contravention of any applicable ambient air 
quality standard. Reasonably available contro11echnology, as determined by the commissioner, shall be 
applied during any maintenance, start-up/shutdo~ or malfunction condition subject to this paragraph. 

(e) In order to have a violation of a federal regulation (such as a new source performance standard or 
national emissions standard for hazardous air pollutants) excused, the specific federal regulation mnst 
provide for an affirmative defense during start-up. shutdo'Wns. malfunctions or upsets. 

Condition 39: Air pollutiOJi prohibited 
Effective between the date, of 08/17/2006 and 08/16/2011 

Applicable St.te Requirement: 6NYCRR 211.2 

Item 39.1: 
No person shall cause or aUow emissions of air contaminants to the outdoor atmosphere of suoh quantity, 
characteristic or duration w1,1ich are injurious to buman, plant or animal life or to property. or which 
unreasonably interfem with the comfurtable enjoyment of life or property. Notwithstanding the existence 
of specific air quality standards or emission limits, this prohibition applies, but is not limited to, any 
particulate, fume, gas~ mist, odor, smoke, vapor, pollen, toxic or deleterious emission, either alone or in 
combination with others. 

**** Emission Unit Level **** 

Condition 40: Compliance Demonstration 
Effuctive between the date, of 08117/2006 and 08/1612011 

Applicable State Requirement: 6NYCRR227-1.4(a) 

Item 40.1: 
The Compliance Demonstration activity will be performed for: 

Emission Unit: U-OOOOI EmissionPoint; 00001 

Item 40.2: 
Compliance Demonstration shaH inc1udc the ful10wing monitoring: 

Monitoring Type: MONITORING OF PROCESS OR CONTROL 
DEVICE PARAMETERS AS SURROGATE 

MonitOring Description: 

Renewal 1 
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New York State Department of Environmental Conservation 
Permit ID: 2-6005-00139/00002 Facility DEC ID: 2600500139 

(excluding gas turbines), with a total maximum heat input 
capacity exceeding 250 million Btu per hour shalI install, 
operate in accordance with manufacturer's· instructions j 

and properly maintain, accurate instruments satisfYing the 
criteria in appendix B of title 40, part 60 of the Code of 
Federal Regulations, or approved by the commissioner on an 
individual case basis, for continuously monitoring and 
recording opacity, and when sulfur dioxide continuous 
monitoring is required by Part 225 of this Title. for 
continuously monitoring and recording either the percent 
oxygen or carbon di'oxide in the flue gases from such 
installations at all times that the combustion 
installation is in service. Where gas is the only fuel 
burned, monitoring and recording of opacity is not 
required. 

Parameter Monitored: OPACITY 
Upper Permit Limit: 20 percent 
Reference Test Melhod: Apendix B, 40 CFR 60 
Monitoring Frequency: CONTINUOUS 
Averaging Melhod: 6 MINUTE AVERAGE 
Reporting Requirements: QUARTERLY (CALENDAR) 
Reports due 30 days after the reporting period. 
The initial report is due 10/3012006. 
Subsequent reports are due every 3 calendar month(s). 

Renewall 
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Appendix C 
State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

PART 1- PROJECT INFORMATION (To be completed bv Applicant or Project Sponsor) 
1. APPliCANT/SPONSOR 2. PROJECT NAME 

Parkchester South Condominium, Inc. Steam Cost Sharing Agreement 

3. PROJECT LOCATION: 

Munlclpalily New York City County Bronx 

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks. etc., or provide map) 

2000 East Tremont Avenue, Bronx, New York, 10462 (see Exhibit 3 to the Petition, the Parkchester Site Map.) 

5. PROPOSED ACTiON IS: o New o Expansion o MadlflcatlanlalteratiOI1 

6. DESCRIBE PROJECT BRIEFLY: 
. 

Existing steam plant and dislnbution system built as part of a residential apartment building complex in 1940. 

7. AMOUNT OF LAND AFFECTED: 
Initially 129 acres Ultimately 129 acres 

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND UsE RESTRICTIONS? 

IZlVes DNa If No, describe briefly 

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? 

~ Residential D Indus1rla1 o Commercial 
Descri e: 

o Agriculture o Park/Fore:sUOpen Space D Other 

Residential with administrative offices and parking garages (commercia)) that mostly provide parking to the Parkchester apartment 
complex. 

10. DOES ACTION INVOLVE A PERMIT APPROVAL. OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY 
(FEDERAL, STATE OR LOCAL)? 

DYes !ZINa If Yes, list agency{s) name and permit/approvals: 

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

[{lYes DNa If Yes, JIst agency(s) name and permit/approvals: 

Permit from the New York State, Department of Enyironmental Conservation. under Title 51 
attached as exhibit 5. 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 

DVes [{lNo 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE I I. 
AppUcantfsponsor name: Parkchester South Condominium. Inc. - Date: i 17 (/.cf 

Signature:/-'=71>rJA,. ,1. 1rl1. WaJl.1) to ~e..<: 7 7-
, 

If the action is in the Coastal Area, and you are a state a~ency, complete the 
Coastal Assessment Form before proceeding with t is assessment 

OVER 
1 



PART II - IMPACT ASSESSMENT (To be completed by Lead Agency) 
A. DOES ACTION EXGEED ANY TYPE I THRESHOLD IN 6 NYCRR, PART 617.47 If yes, coordlnate the review process and use the FULL EAF. 

DYes ONo 

B. WilL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NVCRR, PART 617,67 If No, a negative 
declaration may be superseded by another involved agency. 
DVes 0 No 

C. COULD ACTION RESULT !N ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (AnsWers may be handwritten, if legible) 
C1, Existing air quality, sunace or groundwater quality or qU8llllty, noise levels, existing traffic pattern, solid waste producllon or disposal, 

potential for erosion, drainage Of flooding problems? Explain briefly: 

C2. Aesthetic, agricultural, archaeological, historic. or other natUtal or cultural resources; or community or neighborhood character? Explain briefly: 

C3. Vegetation or fauna, fish, shenfish or wildlife spedes, significant habitats, or threatened or endangered species? Explain brIefly: 

C4. A community's existing plans or goals as offidaUy adopted, or a change in use or intensity of use of land or olher nstural resourcas? E)(plain briefly: 

CS. Growth. subsequent development. or related activitIes likely to be Induced by the proposed acllon? ExplaIn briefly: 

cs. Long term, short term, cumulative, or other effects not identified in C1~C5? Explain briefly: 

C7. Other Impacts (Including changes in use of either quatlllly or type of energy)? Explain briefly: 

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL 
ENVIRONMENTAL AREA (CEA)? o Yes D No If Yes. explain briefly: 

E' IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSV RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 

DVes ONo IfVes, explain brieflY: 

PART III· DETERMINATION OF SIGNIFICANCE (To be completed by Agency) 
INSTRUCiIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant. Each 
effect should be assessed In connection with its (a) seUing (i .•. urban or rural); (b) probability of occurring; (c) duration; (d) irreversibility; (e) 
geographic scope; and (f) magnl1ude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain 
sufficient deiail to show that all relevant adverse impacts have been Identified and adequately addressed. If question 0 of Part II was checked 
yes, the determlnal/on of significance must evaluate the potential impact afthe proposed action on 1he environmental characteristics of the CEA. 

o 
o 

Check this box If you have identlfied one or more potentially large or significant adverse impacts which MAY occur. Then proceed diracUy ta the FUL 
EAF and/or prepar~ a positive declaration. 

Check this box Ifyoll have detertnined. based on Ihe Informatlon and analysis above and any supporting documel1tatlon, that the proposed acllon Wil 
NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary. the reasons supporting this determination 

Name of Lead Agency Dale 

Print or Type' Name of Rasponsible Officer In Lead Agency litre of Responsible Officer 

SIgnature of Responsible Officer in Lead Agency Signature of Preparer <If different from responsible officer) 
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STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

COMMISSIONERS PRESENT: 

Garry A. Brown, Chairman 
Patricia L. Acampora 
Maureen F. Harris 
Robert E. Curry, Jr. 
James L. Larocca 

At a session of the Public Service 
Commission held in the City of 

Albany on October 14, 2010 

CASE 10-S-0060 - Petition of Parkchester South Condominium, Inc. 
for a Ruling that it is not Subject to Steam 
Corporation Regulation, or, in the Alternative, 
for a Certificate of Public Convenience and 
Necessity Authorizing the Provision of Steam 
Service Subject to Lightened Regulation. 

DECLARATORY RULING ON JURISDICTION AND REGULATION 
AND ORDER ESTABLISHING FURTHER PROCEDURES 

(Issued and Effective October 19, 2010) 

BY THE COMMISSION: 

BACKGROUND 

In a petition filed on February 4, 2010, Parkchester 

South Condominium, Inc. (Parkchester South) asks that it be 

determined that it is not a steam corporation as defined in 

Public Service Law (PSL) §2(22), because its arrangements for 

providing steam to Parkchester North Condominium, Inc. 

(Parkchester North) and the Parkchester Preservation Company 

(PPC) are a cooperative joint venture outside the scope of PSL 

regulation. In the event that it is nonetheless decided that it 

is a steam corporation, Parkchester South asks that it be 

determined that it is eligible for both the incidental 

regulation provided for in PSL §80(11) and the lightened 



CASE 10-S-0060 

regulation detailed in precedents adhering to the operators of 

other competitive providers of steam service. Parkchester South 

also maintains that it is qualified to obtain a Certificate of 

Public Convenience and Necessity (CPCN) under PSL §81. 

Responses to the request for issuance of a declaratory 

ruling were due within the 21-day period described under the 

Rules of Procedure, 16 NYCRR §8.2(c), which expired on 

February 25, 2010. No comments were received. ' 

THE PETITION 

Parkchester South begins by describing itself and 

Parkchester North as a large housing development originally 

designed and constructed, concluding in 1940, as a single 

complex of multi-family residential apartment buildings. Upon 

occupation, the buildings in the complex were supplied with 

steam from a single district steam production plant. In 1972, 

however, the apartment buildings in the northern portion of the 

complex were converted to condominiums, and the real estate 

parcel on which those buildings were located was subdivided from 

the rest of the complex. Ownership of that parcel was 

transferred to Parkchester North. While Parkchester South was 

itself subsequently converted to condominiums in 1986, ownership 

of the two parcels remains separate. In 1998, PPC was formed to 

own and operate an administrative building and two parking 

garages serving the entire complex, but located nearby to the 

steam production plant on Parkchester South property. 

Parkchester South explains that it delivers steam from 

its production plant through steam pipes running over 

1 Notice of the petition was also published in the State Register 
in conformance with the State Administrative Procedure Act 
(SAPA); compliance with SAPA will be addressed at the time that 
a regulatory regime is adopted for Parkchester South. 
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CASE 10-S-0060 

Parkchester North property to a control room and center, which 

the latter owns and operates. From there, Parkchester North 

distributes the steam to the apartment buildings sited on the 

real estate parcel it owns. Moreover, Parkchester South also 

supplies steam to PPC's administrative building and parking 

garages. According to Parkchester South, none of its steam 

lines crosses what it defines as a public highway, albeit the 

Parkchester complex is transected by streets open to public use 

but owned by it and Parkchester North. 2 

Parkchester South states that it has entered into a 

steam cost sharing agreement with Parkchester North detailing 

the apportionment between the two of all the costs of operating 

the steam service, including the costs of maintaining the steam 

plant. In the event a disagreement over the sharing should 

arise, dispute resolution procedures are built into the 

agreement. Parkchester South emphasizes that it therefore 

provides steam service to Parkchester North at cost, and does 

not earn a profit on the service. 

Because the steam is provided under this mutual cost 

sharing agreement, Parkchester South maintains that there is no 

"sale to others" that would bring the steam service within the 

scope of §2(22). Parkchester South also argues that the steam 

service to Parkchester North is provided entirely over private 

property, further supporting its contention that the steam 

service it provides is outside the scope of §2(22). 

Parkchester South maintains its arrangement with 

Parkchester North is unlike other instances where jurisdiction 

has been asserted over steam service. It argues the Griffiss 

Order and other similar precedents are inapplicable because, in 

2 Parkchester South notes that Parkchester North, after receiving 
steam at its control room, distributes that steam across one 
public street to several apartment buildings that nonetheless 
have always been included within the complex. 
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those proceedings, 3 steam was sold, while, here, in contrast, 

costs are merely shared. Parkchester South also distinguishes 

the circumstances at issue in the Fresh Meadows Order. 4 There, 

non-jurisdictional stearn service initially provided within a 

single complex became jurisdictional when the ownership of real 

estate underlying the complex was split among various owners. 

Subdividing that parcel, Parkchester South observes, created a 

class of several retail customers, in contrast to its provision 

of stearn at wholesale only to Parkchester North exclusively over 

what Parkchester South describes as private property. 

If it is regulated, Parkchester South maintains that 

it is eligible to obtain a CPCN. Its stearn production plant, 

Parkchester South explains, is properly and diligently 

maintained in compliance with all federal, New York, and local 

requirements, and is operated by highly capable and fully 

trained personnel. Parkchester South stresses that it has 

provided safe and reliable stearn service continuously since 1940 

without serious mishap or service failure. Parkchester South 

also believes it is the only stearn provider capable of serving 

Parkchester North and that furnishing the service to it through 

the construction of new stearn plant would be unnecessarily 

duplicative. 

In the event that it lS decided it is a stearn 

corporation, Parkchester South argues that its stearn operations 

should be subject to incidental and lightened regulation, under 

PSL §80(11) and the Griffiss Order, respectively. Parkchester 

South claims that it is entitled to incidental regulation 

3 Case 98-S-1174, Griffiss Local Development Corporation, 
Issuing Certificate of Public Convenience and Necessity 
Providing For Lightened Regulation (issued September 9, 

Order 
and 
1999) 

4 Case 99-S-0413, Fresh Meadows Development Corporation LLC, 
Order Granting Certificate of Public Convenience and Necessity 
(issued November 16, 1999). 
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because it only serves Parkchester North and the PPC buildings. 

Similar to the circumstances that justified lightened regulation 

in the Griffiss Order, Parkchester South elaborates, the only 

customer it serves, Parkchester North, is a sophisticated 

company fully capable of enforcing its rights under the detailed 

cost sharing agreement the two negotiated. It points out that, 

in the Fresh Meadows Order and the Griffiss Order, more 

extensive operations were deemed incidental under §80(11) or 

eligible for lightened regulation. 

DISCUSSION AND CONCLUSION 

Parkchester South's claim that it is not a steam 

corporation under PSL §2(22) is unsustainable. In pertinent 

part, that statute provides, at §2(22) (a), that an entity owning 

and operating steam plant, as Parkchester South clearly does, is 

exempt from steam corporation regulation "where stearn is made or 

produced and distributed by the maker, on or through private 

property solely for the maker's own use or the use of the 

maker's tenant and not for sale to others. u Parkchester South's 

stearn operations do not fall within the ambit of that exception, 

and it is therefore subject to PSL regulation. As Parkchester 

South maintains, however, it is eligible for incidental and 

lightened regulation of those stearn operations. Before the 

details of such a regulatory regime can be established in a 

final form, Parkchester South must first obtain a CPCN, in 

conformance with the procedures discussed below. 

Steam Corporation Jurisdiction 

Parkchester South clearly operates steam plant as 

defined in PSL §2(21) and so is a steam corporation pursuant to 

PSL §2(22) unless it qualifies for the PSL §2(22) (a) exemption. 

Parkchester South, however, does not provide stearn service 

"solely" on its property only to its "tenants.'f Instead, it 

extends its steam pipes onto the separate property of 

-5-
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Parkchester North, which is not a tenant of Parkchester South. 

As discussed in the New York Medical College Order,5 the 

provision of steam service to such an adjacent property has long 

been deemed to render the provider a steam corporation. 

The payments Parkchester North makes to Parkchester 

South in exchange for steam service renders the service a sale 

for the purposes of §2 (22) (a), even if the agreement between the 

two is based on the sharing of costs without profit to 

Parkchester South. A similar cost-sharing arrangement was found 

insufficient to justify an exemption from regulation in the New 

York Medical College Order. Moreover, describing an arrangement 

as a cooperative or joint venture does not remove the 

arrangement from the scope of the PSL, when the cooperative or 

joint venture furnishes utility service to a separate property 

that is not the property of the cooperative or joint venture. 6 

Since utility service to a separate property is a service 

provided to "others," not a service to the cooperative or joint 

venture itself, it does not qualify for the PSL exemption. Nor 

is exemption based on the number of customers served; service to 

a single customer is sufficient to establish jurisdiction. 7 

5 Case 29705, New York Medical College, Order Issuing Certificate 
of Public Convenience and Necessity and Authorizing Exemption 
From Provisions of the Public Service Law and the New York Code 
of Rules and Regulations (issued June 30, 1988); Case 28523, 
New York Medical College, Letter Ruling (issued July 20, 1983). 

6 See Case 29004, Wy-Catt Pipeline Company, Opinion No. 86-5 
(issued March 6, 1986); Case 29001, Whiting Roll-Up Door 

Manufacturing Corporation, Order Concerning Jurisdiction 
(issued November 29, 1985). 

7 Case 02-M-1443, Sithe/Independence Power Partners, L.P., Order 
Providing For Lightened and Incidental Regulation and Granting 
a Certificate of Public Convenience and Necessity (issued 
January 23, 2003) (Sithe Steam Order). 

-6-



CASE 10-S-0060 

Therefore, the steam service provided to Parkchester North by 

Parkchester South renders the latter a steam corporation. 

In contrast, again as discussed in the New York 

Medical College Order, Parkchester South's service to PPC is not 

subject to PSL jurisdiction. 8 Parkchester South provides the 

service on property it owns, and PPC is therefore its tenant, 

whatever ownership arrangements pertain to the administrative 

building and garages erected on the Parkchester South property. 

As a result, the service to PPC is exempt from PSL regulation 

under PSL §2 (22) (a) . 

Steam Service Regulation 

As Parkchester South claims, it is eligible for both 

incidental and lightened regulation of its jurisdictional steam 

operations. Its operations resemble arrangements accorded 

incidental and lightened regulatory treatment in the G-P Order 

and other such precedents. 9 

Parkchester South satisfies the criteria for obtaining 

incidental regulation under PSL §80(11). That statute provides 

that a steam corporation primarily engaged in the business that 

is separate and apart from operating the steam plant may be 

exempted from full reports and from the keeping of accounts. 

Parkchester South has demonstrated that the revenues it will 

realize from its cost sharing steam arrangement are incidental 

to revenues from its primary business of managing residential 

properties, and that its steam business is subsidiary to that 

8 Under these circumstances, Parkchester North's piping of steam 
underneath a public street, when the property it owns on both 
sides of the street would constitute a single parcel but for 
the street, will not be deemed to render it a steam 
corporation. 

9 Case 09-S-0315, Georgia-Pacific Consumer Operations LLC, Order 
Granting a Certificate of Public Convenience and Necessity and 
Providing For Lightened and Incidental Regulation (issued 
June 19, 2009). 
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primary business.'o Accordingly, Parkchester South may be 

exempted from keeping accounts, records, books, from the filing 

of annual reports, and from the filing of rate schedules and 

tariffs for steam service. This exemption from regulation would 

be similar to that granted in the G-P Order. 

Parkchester South's steam operations may be lightly 

regulated as well. As discussed in the G-P Order, detailed 

regulatory oversight of the steam agreement Parkchester South 

entered into with Parkchester North is unnecessary. Parkchester 

North is a sophisticated business entity capable of protecting 

its interests, and the cost sharing arrangement between the two 

demonstrates that Parkchester South is seeking to offer as low a 

price as possible in order to retain its steam customer. 

Moreover, as discussed in the Fresh Meadows Order, and contrary 

to Parkchester South's suggestion that it is the only entity 

that could supply steam at the Parkchester complex, customers 

like Parkchester North can generally construct their own steam 

production facility if that alterative is cost-effective." This 

form of competition is sufficient to justify the adoption of a 

lightened regulatory regime for Parkchester South, similar to 

the lightened regulation applied in the Griffiss Order, the 

Sithe Steam Order, and the G-P Order. 

As to safety, this steam system has long operated at 

its existing site under existing federal, New York, and local 

requirements without significant accident or incident. 

Nonetheless, Parkchester South is reminded that it is subject to 

the steam safety jurisdiction provided for in PSL §§80(1) and 

'0 See 16 NYCRR Part 58. 

"Parkchester South need not show that it is the only entity 
capable of providing steam service to Parkchester North in 
order to obtain a CPCN; it need only show that it is capable of 
providing the service safely and adequately and that 
competition would not be harmful. 
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(2) . As a result, Department of Public Service Staff may 

inspect Parkchester South's facilities and it is expected to 

maintain its safety procedures in writing for their review. '2 

Further Procedures 

Lightened and incidental regulation cannot commence 

until Parkchester South obtains a CPCN authorizing the service 

it provides to Parkchester North. While Parkchester South has 

provided information adequate for us to reach a decision on the 

granting of a CPCN, that information has not been subjected to 

review at a hearing, as required under PSL §81. '3 

Parkchester South may avail itself of the expedited 

hearing process set forth at 16 NYCRR §21.10 by making a motion 

in compliance with the procedural requirements detailed there. 

Parkchester South shall be allowed 60 days from the date of this 

Order to make the requisite motion, and an additional 30 days to 

provide the proofs necessary, under that regulation, to support 

the motion. If it fails to make the motion, or provide the 

proofs, it will be required to attend a hearing scheduled in 

front of an Administrative Law Judge. 

The Commission finds, declares and orders: 

1. Parkchester South Condominiums, Inc. is subject to 

Public Service Law jurisdiction because it owns and operates a 

steam corporation as defined in Public Service Law §2(22). 

"Additional safety requirements could be imposed if necessary. 
See Case 00-M-2231, Indeck-Olean, L.P., Order Providing For 
Lightened Regulation and Granting a Certificate of Public 
Convenience and Necessity to Produce and Deliver Steam (issued 
May 2, 2001). 

13 As discussed in the G-P Order, pp. 8-9, Parkchester South's 
failure to seek certification when jurisdiction first adhered 
exposed it to unnecessary risks, and granting certification 
retroactively is at our discretion. Other entities are 
reminded that failure to timely obtain certification can result 
in the imposition of penalties under the PSL. 



CASE 10-S-0060 

2. Parkchester South Condominiums, Inc. is eligible 

to comply with the Public Service Law by conducting its steam 

operations under requirements to be developed in conformance 

with the discussion in the body of this Declaratory Ruling and 

Order. 

3. Parkchester South Condominiums, Inc. may make the 

motion described in the body of this Declaratory Ruling and 

Order within 60 days of the date of this Declaratory Ruling and 

Order, and provide the requisite proofs within 30 days of the 

filing of the motion. If it does not do so, an Administrative 

Law Judge will be appointed to conduct a hearing in this 

proceeding. 

4. The deadlines provided for in this Declaratory 

Ruling and Order may be extended as the Secretary may require. 

5. This proceeding is continued. 
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By the Commission, 

n;gil~lly Signed by Se~ret"ry 
New York Public Service Commission 

JACLYN A. BRILLING 
Secretary 
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NOTICE OF APPLICATION ON BEHALF OF PARKCHESTER SOUTH 
CONDOMINIUM, INC. 

Parkchester South Condominium, Inc. ("Parkchester South") has filed an application 
("Application") with the State of New York Public Service Commission ("Commission") for a 
Certificate of Public Convenience and Necessity to provide steam service. 

Parkchester South has requested that the hearing required by the Public Service Law be 
held before the Commission on the basis of the Application and such exhibits, and any other 
information as may have been filed by any party or the staff of the Commission. Oral testimony 
will not be taken. 

Any person opposed to the granting of the Certificate of Public Convenience and 
Necessity, within 10 days of the publication of this notice, should notify in writing the Secretary 
of the Public Service Commission at Agency Building 3, Empire State Plaza, Albany, NY 12223, 
of the reasons for the opposition. 
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