REDACTED - Matter No 23-00038

Appendix 2-B
Local Agency Consultation and Outreach

Correspondence

Hoffman Falls Wind Project

Case No. 23-00038



REDACTED - Matter No 23-00038

Table of Contents

1) Preliminary Project Presentations and Local Law Letters to Town Boards
2) October 2023 Open House Materials
3) Town Board Meetings Follow-up Local Law Consultation Letter
4) Consultation Letters with Local First Responders, NYSDHS, and Local Code Enforcement
5) November 2023 Meeting Notes with Local First Responders
6) Town Draft RUA Consultation
7) School District Consultation
8) Proposed Land Use Consultation Responses
9) Hamilton Municipal Airport Consultation
10) FAA Consultation
1) Consultation with Communications Service Providers
12) 60-Day Application Filing Notice
13) 3-Day Application Filing Notice



REDACTED - Matter No 23-00038

Preliminary Project Presentations and Local Law Letters to Town Boards






























REDACTED - Matter No 23-00038

Preliminary Facility Layout and Viewshed within Town of Eaton
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Preliminary Facility Layout and Viewshed within Town of Fenner

\Townlofs

Hoffman Falls Wind
SSllivan]

i

i '. | _ Project

Town of Fenner, Madison County,
New York

Siebenba UmgRds

%  Hamlet
: Public School
State, US, and Interstate Highway

| Local Park and Recreation Area
[ ] State Park
[ | Named Lake, Pond, and Reservoir
Fenner Wind Power Project

® Wind Turbine

A ADLS Tower

BB carSwamp Rdl AR WA N — Access Road

SR N : = = Collection Line

Falls} NN NN RS D Collection Substation

[0 POI Substation

[ Potential Turbine Blade Tip Visibility
[ racility site

L Vilage Boundary

E:_-j Town Boundary

n County Boundary

[}

Potential turbine blade tip viewshed visibility is
based on the screening effects of topography,
vegetation, and structures as represented in 2019
FEMA, 2016/17 FEMA, and 2015 NYSGPO lidar data
and a maximum blade tip height of 677.5 feet.

ShephardsiRd|

MorainejRe
lakesidelRarky

_ i ; | 0.25 05
\Villagelof# DLLE ' b\ /

Miles

Prepared September 11, 2023
Basemap: NYSDOP *2022" orthoimagery map service

| . Pkt & EDR




REDACTED - Matter No 23-00038

Preliminary Facility Layout and Viewshed within Town of Nelson
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Preliminary Facility Layout and Viewshed within Town of Smithfield
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ATTORNEYS AT LAW

ExecuTive WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
Phone: 518-438-9907 * Fax: 518-438-9914

www.youngsommer.com

Writer's Telephone: 272
jklami@youngsommer.com

September 12, 2023
Town of Eaton
Town Board
35 Cedar Street
P.O. Box 66
Morrisville, NY 13408

Re:  Hoffman Falls Wind Project, Local Law Consultations
Dear Town Board,

Liberty Renewables, Inc. (“Liberty” or “Applicant”) is proposing to construct and operate
the Hoffman Falls Wind Project (“Facility” or “Project”) an approximately 100-megawatt (“MW”)
wind powered electric generating facility in the Towns of Fenner, Nelson, Eaton, and Smithfield
in Madison, County, New York. The proposed Facility will include the installation and operation
of'up to 24 wind turbines (8 in the Town of Eaton), together with the associated electrical collection
lines (below ground), access roads, meteorological tower, aircraft detection light systems
(“ADLS”), operation and maintenance (“O&M?”) facility, and collector substation. Liberty will
also construct a new point of interconnect (“POI”) substation and 115-kV high-voltage loop-in and
loop-out transmission lines (“Interconnection Facilities”) adjacent to its collector
substation. Upon completion, the ownership of these Interconnection Facilities will be transferred
to National Grid.

The Facility is consistent with recent State policy encouraging the development of clean
energy and renewable resources as a tool in combating climate change, curbing harmful air
pollution, and greening New York State’s economy. The Facility will also provide an economic
stimulus to the area during construction by providing jobs and local contracts for goods and
services. During operation, the Facility will offer long-term highly skilled operational positions
and significant long-term economic benefits through lease revenue to local landowners and
property tax revenue to the community.
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In April 2020, New York passed the Accelerated Renewable Energy Growth and
Community Benefit Act (the “Act”). The Act is intended to assist New York State in achieving
the renewable energy production and greenhouse gas emission reduction goals of the 2019 Climate
Leadership and Community Protection Act (“CLCPA”) by creating the Office of Renewable
Energy Siting (“ORES” or the “Office”) and establishing an expedited process for reviewing
renewable energy projects to replace the Article 10 process (“Section 94-¢” or “94-c”).

Section 94-c¢ expressly preempts local procedural requirements, such as permits and
approvals which would otherwise be required by the host municipalities for construction and
operation of the Facility (i.e., site plan, special use permit or variance approvals). However, local
substantive requirements (i.e., setbacks, height limits, and sound limits) will still be applied to the
Facility by the Office unless it elects to not apply the requirements because it finds them to be
unreasonably burdensome in view of the CLCPA targets or inconsistent with the requirements of
19 NYCRR 900.6, the State’s uniform standards and conditions for renewable energy projects.

94-c requires that Liberty consult with local municipalities to determine what local
substantive requirements apply to the Facility and whether design changes to the Facility can
obviate the need to request the Office elect to not apply those requirements.

As we understand, the Town Board is considering repealing its current Wind Energy
Facilities Law, which was passed in 2011 (Local Law #1 of 2011) and replacing that law with a
new wind law. It is important that the wind siting standards imposed in the new law consider the
impact of these standards on project siting throughout the Town as well as the context of the local
law considering the state siting and permitting authority under Section 94-c. Standards that
unnecessarily restrict developable areas on parcels within the Town, may create the unintended
consequence of increasing environmental impacts or the aggregate effect of numerous excessive
restrictions can also create unintended consequences and amount to a ban on large scale (utility)
wind projects.

Moreover, Liberty will be submitting its permit application for Hoffman Falls to ORES
pursuant to Section 94-c. As stated above, ORES may elect not to apply, in whole or in part, any
local law or ordinance which would otherwise be applicable, if as applied to the proposed
facility, the law is unreasonably burdensome in view of the CLCPA targets and environmental
benefits of the proposed facility. Therefore, local laws and ordinances must be reasonable and
not unnecessarily restrict development of solar facilities, which are essential to the State meeting
its CLCPA goals. In that respect, Liberty encourages the Town to review Section 94-c and adopt
siting standards in line with the 94-c standards.

Although we understand the Town is considering replacing its current Wind Energy
Facilities Law, we have nonetheless identified the following current local laws as having potentially
applicable provisions to commercial wind power electricity generation and/or transmission
facilities:
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e Local Law No. 1 0of2011, Local Law to amend the Town of Eaton Code to add new
Article V-A, V-B, and V-C to Chapter 120: Land Use, to enact regulations for
telecommunications and wind energy facilities.

0 Article VC Commercial Wind Energy Facilities Regulations of the Town of
Eaton

¢ Flood Damage Prevention Local Law (Chapter 95, Flood Damage Prevention).

e Administration and enforcement of the New York State Uniform Fire Prevention
and Building Code Local Law (Chapter 90, Fire Prevention and Building
Construction)

Local Law Analysis

Local Law No. 1 of 2011, Local Law to amend the Town of Eaton Code to add new Article V-A,
V-B, and V-C to Chapter 120: Land Use, to enact regulations for telecommunications and wind
energy facilities.

Article VC Commercial Wind Energy Facilities Regulations of the Town of Eaton

§120-23.12. Title.

This Section is procedural and/or it does not contain substantive requirements applicable to the
Facility.

§ 120-23.13. Purpose.
This Section is procedural and/or it does not contain substantive requirements applicable to the
Facility.

§ 120-23.14. Special permit requirements.
This Section is procedural and/or it does not contain substantive requirements applicable to the
Facility.

§ 120-23.15. Regulations.
The following lot size, dimension and construction standards apply to all CWECS facilities:

A. Minimum lot size shall be five acres.

Facility Status: Liberty has designed the Facility to meet the lot size requirements to the
extent practicable, and all parcels hosting turbines will meet these requirements, however
waivers may be needed for certain parcels hosting access roads, collection lines, and other
infrastructure. Siting constraints such as landowner participation, resource availability,
and parcel shape and location may require that these Facility components are on lots
smaller than 5 acres.
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Minimum road frontage shall be 450 feet.

Facility Status: Liberty has designed the Facility to meet the road frontage requirements to
the extent practicable, and all parcels hosting turbines will meet these requirements,
however waivers may be needed for certain parcels hosting access roads, collection lines,
and other infrastructure. Siting constraints such as landowner participation, resource
availability, and parcel shape and location may require that these Facility components are
on lots with road frontage less than 450 feet.

Minimum lot depth shall be 450 feet.

Facility Status: Liberty has designed the Facility to meet the minimum lot depth
requirements to the extent practicable, and all parcels hosting turbines will meet these
requirements, however waivers may be needed for certain parcels hosting access roads,
collection lines, and other infrastructure. Siting constraints such as landowner
participation, resource availability, and parcel shape and location may require that these
Facility components are on lots with a lot depth of less than 450 feet.

Maximum structure height shall be as determined by the Planning Board in the course of
its special permit review.

Facility Status: This provision is procedural and/or does not contain substantive
requirements.

Setbacks.

(1) The minimum setback distance between each production line commercial wind power
electricity generation unit (wind turbine tower) and all surrounding street and property
lines, overhead utility lines, any dwellings, and any other generation units,
aboveground transmission facilities, and separate meteorological facilities, shall be
equal to no less than 1.5 times the proposed structure height plus the rotor radius. The
property line setback requirement may be reduced by the Planning Board as an incident
of special permit review when the Planning Board finds that the following
circumstances apply:

(a) The property line in question:

[1] Separates two properties that are both part of a commercial wind-powered
electricity generation facility; and

[2] Either:

[a] Both properties on each side of the boundary line in question will have
electricity generation or transmission facilities constructed on them as
part of the project under review; or

[b] The owner of the property for which the reduced setback is sought
executes and presents for recording a development easement
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satisfactory to the Town in which the reduced setback is consented to,
and construction within, and use of, the easement area is appropriately
restricted.

Facility Status: The Facility has been designed to meet 1.5 times setback from overhead
utility lines, any non-participating dwellings, and any other generation units, aboveground
transmission facilities, and separate meteorological facilities. With respect to non-
participating property lines, Liberty has designed the Facility to meet the 1.5 times setback
to the extent practicable, however waivers may be needed for certain turbine locations. In
no event will turbines be closer to non-participating property lines than 1.1 times the
turbine height as required under 94-c. Siting constraints such as landowner participation,
resource availability, waking effects, sound and shadow flicker minimization, and parcel
shape and location may require that turbines are sited closer than 1.5 times the turbine
height to non-participating parcel boundaries.

In addition, the Facility has been designed to comply with the 94-c setbacks as described
below and will be measured as a straight line from the centerline or midpoint of the wind
turbine tower to the nearest point on the building foundation, property line or feature, as
applicable.

Table 1: Setback Requirements for Wind Turbine Towers

Structure Wind Turbine
Towers
type setback*
Substation 1.5 times
Any Above-ground Bulk Electric 1.5 times
Gas Wells (unless waived by landowner 1.1 times
and gas well operator) :
Public Roads 1.1 times
Property Lines 1.1 times
INon-participating, non- .
residgntial éotrucglres L5 times
INon-participating Residences 2

*1.0 times Wind Turbine Towers setback is equal to the Total
Height of the Wind Facility (at the maximum blade tip height).
**Operated at 100 kV or higher, and as defined by North
\American Electric Reliability Corporation Bulk Electric
System Definition Reference Document Version 3, August
2018 (see section 900- 15.1(e)(1)(1) of this Part)
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(2) No experimental, home-built, or prototype wind turbines shall be allowed without
documentation by the applicant of their maximum probable blade throw distance in
the event of failure, and a determination by the Planning Board of appropriate setback
distances on the basis of thatdocumentation.

Facility Status: The Facility has been designed to comply with this section.

No individual tower facility shall be installed in any location along the major axis of an
existing microwave communications link where its operation is likely to produce
electromagnetic interference in the link's operation.

Facility Status: The Facility has been designed to comply with this section.

No individual tower facility shall be installed in any location where its proximity with
existing fixed broadcast, retransmission, or reception antenna (including residential
reception antenna) for radio, television, or wireless phone or other personal communication
systems would produce electromagnetic interference with signal transmission or reception.

Facility Status: The Facility has been designed to comply with this section.

Use of nighttime, and overcast daytime condition, stroboscopic lighting to satisfy tower
facility lighting requirements for the Federal Aviation Administration shall be subject to
on-site field testing before the Planning Board as a prerequisite to that Board's approval as
it applies to existing residential uses within 2,000 feet of each tower for which such strobe
lighting is proposed.

Facility Status: The Facility has been designed to comply with this section. Liberty will
comply with 19 NYCRR 900-2.9(d)(9)(c) which requires:

For wind facilities, lighting shall be installed on turbines for aviation hazard marking as
specified by FAA. The applicant shall file a Notice for a Marking and Lighting Study of
Aircraft Detection Lighting System(s) (ADLS) and dimmable lighting options with the
FAA/Department of Defense (DOD) seeking a written determination approving the use of
ADLS or other dimmable lighting option at the Project. If FAA/DOD determine that ADLS
or dimmable lighting options are not appropriate for the project, or if the applicant
determines installation of ADLS or dimmable lighting options are not technically feasible,
the applicant shall consider other means of minimizing lighting effects, such as use of low-
intensity lighting, and synchronization of lighting activation with adjoining wind farms.

No individual tower facility shall be installed in any location that would substantially
detract from or block view of a portion of a recognized scenic viewshed, as viewed from
any public road right-of-way or publicly owned land within the Town of Eaton, or that
extends beyond the border of the Town of Eaton.

Facility Status: Liberty is in the process of completing a full visual impact assessment of
the Facility. This assessment will include an evaluation of the Facility’s visual impact on
recognized scenic viewsheds, as viewed from public road rights-of-way or public land in
the Town of Eaton. Liberty does not anticipate that the construction of the Facility would
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substantially detract from or block any publicly accessible scenic viewsheds in the Town
of Eaton.

Individual wind turbine towers shall be located with relation to property lines so that the
level of noise produced during wind turbine operation shall not exceed 50 dbA, measured
at the boundaries of all of the closest parcels that are owned by non-site owners and that
abut either the site parcel(s) or any other parcels adjacent to the site parcel held in common
by the owner of the site parcel as those boundaries exist at the time of special use permit
application.

Facility Status: Liberty notes that Section 94-c sets a limit of 55 dBA Leq (8-hour) at non-
participating property lines. This limit is reasonable and protective of the environment.
While Liberty has designed the Facility to meet the Towns sound requirements to the extent
practicable, waivers may be needed for certain turbine locations.

No wind turbines shall be permitted that lack an automatic braking, governing, or feathering
system to prevent uncontrolled rotation, overspeeding, and excessive pressure on the tower
structure, rotor blades, and turbine components.

Facility Status: The Facility has been designed to comply with this section.

The minimum distance between the ground and any part of the rotor blade system shall be
30 feet.

Facility Status: The Facility has been designed to comply with this section.

All power transmission lines from the wind generation electricity generation facilities to
on-site substations shall be underground.

Facility Status: The Facility has been designed to comply with this section.

Procedures acceptable to the Planning Board for emergency shutdown of power generation
units shall be established and posted prominently and permanently on at least one location
on the road frontage of each individual unit site.

Facility Status: The Facility has been designed to comply with this section. The
Facility will have a Safety Response Plan which will include procedures for
emergency shutdowns. This plan will be provided to the Towns and local emergency
responders.

Prior to issuance of a building permit, the applicant shall provide the Town proof, in the
form of a duplicate insurance policy or a certificate issued by an insurance company, of
liability insurance, of a level to be determined by the Town Board in consultation with the
Town's insurer, to cover damage or injury which might result from the failure of a tower or
towers or any other part(s) of the generation and transmission facility.

Facility Status:  This section is procedural and/or it does not contain substantive
requirements applicable to the Facility.
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§ 120-23.16. Additional application requirements.

Facility Status:  This section is procedural and/or it does not contain substantive
requirements applicable to the Facility.

§ 120-23.17. Abandonment.

Any CWECS facility, or portion thereof, that is not used for 12 successive months shall be
deemed abandoned and shall be dismantled and removed from the property at the expense of the
owner. Failure to abide by and faithfully comply with this section or with any and all conditions
that may be attached to the granting of any permit(s) shall constitute grounds for the revocation
of the permit(s) by the Town. In addition, failure to remove an obsolete or unused tower in
accordance with this section shall be a violation of this section and subject to fine and/or
imprisonment or both. Any and all structures, guy cables and/or enclosures accessory to such
CWECS shall also be removed, and the site shall be restored to as natural a condition as possible.

Facility Status: NYS Executive Law § 94-c (6) explicitly preempts local agency’s authority to
condition the development, design, construction, operation or decommissioning of major
renewable energy facilities governed pursuant to Section 94-c. Therefore, any requirement above
to review or approve decommissioning activities or requirements is supplanted by Section 94-c.

As part of the 94-c process, Liberty will prepare a Decommissioning and Site Restoration Plan for
site restoration in accordance with 19 NYCRR § 900-2.24 and § 900-6.6, which will include plans
for removal of turbines in the event of abandonment and will include a net decommissioning and
site restoration estimate to be allocated between the Towns based on the estimated costs associated
with removal and restoration of the facilities within each Town. To the extent this requirement
does not allow for continued operation with good cause after 12 months, Liberty may need to seek
a waiver from this provision. In addition, with respect to the decommissioning removal, Liberty
may need to seek a waiver of this provision to the extent it requires total removal of all Facility
components below 4 feet in grade in agricultural land and 3 feet below grade in non-agricultural
lands.

Administration and enforcement of the New York State Uniform Fire Prevention and Building
Code Local Law (Chapter 90, Fire Prevention and Building Construction)

Facility Status: The Facility will comply with the New York State Uniform Fire Prevention
and Building Code. The procedural provisions of this Article which require applications, permits
and other approvals and reviews are supplanted by Section 94-C. However, Liberty will work with
the Town to enter an arrangement for the Town to perform the review, approval, inspection, and
compliance certification, including arrangements made to pay for the costs thereof including the
costs for any consultant services necessary due to the complex nature of such facilities.
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As noted above, Liberty appreciates the Town’s review of this list and looks forward to
working with the Town through the 94-c process. Ultimately, we hope that the Town can confirm
that we have provided a list of all applicable laws and correctly identified the substantive
requirements.

Jessigh Ansert Klami
Janffs A. Muscato, 11
Yging/Sommer LLC
Attorneys for Liberty Renewables, Inc.
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ATTORNEYS AT LAW

ExecuTive WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
Phone: 518-438-9907 ¢ Fax: 518-438-9914

www.youngsommer.com

Writer's Telephone: 272
jklami@youngsommer.com

September 12, 2023
Town Board
Town of Fenner
3151 Fenner East Road
Cazenovia, NY 13035

Re:  Hoffman Falls Wind Project, Local Law Consultations
Dear Town Board,

Liberty Renewables, Inc. (“Liberty” or “Applicant™) is proposing to construct and
operate the Hoffman Falls Wind Project (“Facility” or “Project”) an approximately 100-
megawatt (“MW”’) wind powered electric generating facility in the Towns of Fenner, Nelson,
Eaton, and Smithfield in Madison, County, New York. The proposed Facility will include the
installation and operation of up to 24 wind turbines (12 in the Town of Fenner), together with
the associated electrical collection lines (below ground), access roads, meteorological tower,
aircraft detection light systems (“ADLS”), operation and maintenance (“O&M”) facility, and
collector substation. Liberty will also construct a new point of interconnect (“POI”) substation
and 115-kV high-voltage loop-in and loop-out transmission lines (“Interconnection Facilities™)
adjacent to its collector substation. Upon completion, the ownership of these Interconnection
Facilities will be transferred to National Grid.

The Facility is consistent with recent State policy encouraging the development of
clean energy and renewable resources as a tool in combating climate change, curbing harmful
air pollution, and greening New York State’s economy. The Facility will also provide an
economic stimulus to the area during construction by providing jobs and local contracts for
goods and services. During operation, the Facility will offer long-term highly skilled
operational positions and significant long-term economic benefits through lease revenue to
local landowners and property tax revenue to the community.

In April 2020, New York passed the Accelerated Renewable Energy Growth and
Community Benefit Act (the “Act”). The Act is intended to assist New York State in achieving
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the renewable energy production and greenhouse gas emission reduction goals of the 2019
Climate Leadership and Community Protection Act (“CLCPA”) by creating the Office of
Renewable Energy Siting and establishing an expedited process for reviewing renewable
energy projects to replace the Article 10 process (“Section 94-c” or “94-¢”).

Section 94-c expressly preempts local procedural requirements, such as permits and
approvals which would otherwise be required by the host municipalities for construction and
operation of the Facility (i.e., site plan, special use permit or variance approvals). However,
local substantive requirements (i.e., setbacks, height limits, and sound limits) will still be
applied to the Facility by the Office of Renewable Energy Siting (“ORES” or the “Office”)
unless it elects to not apply the requirements because it finds them to be unreasonably
burdensome in view of the CLCPA targets or inconsistent with the requirements of 19 NYCRR
900.6, the State’s uniform standards and conditions for renewable energy projects.

94-c requires that Liberty consult with local municipalities to determine what local
substantive requirements apply to the Facility and whether design changes to the Facility can
obviate the need to request the Office elect to not apply those requirements.

Liberty has researched potentially applicable local ordinances, laws, resolutions,
regulations, standards and other requirements of a substantive nature required for the
construction or operation of the proposed Facility. We have identified the following local laws
as having potentially applicable provisions to commercial wind power electricity
generation and/or transmission facilities:

Town of Fenner Land Use Regulations (Local Law 1997-1 as amended)

Local Law No. 2000-1 (amending local law 1997-1)(establishing Zoning District C)
Local Law No. 2001-1 (amending local law 1997-1)(expanding Zoning District C)
Local Law No. 1 of 2005 (amending local law 1997-1)"

Flood Hazard Law?

Sanitary Disposal Requirements

Local Law No. 1 of 2017 (Fence Regulations)

Subdivision Regulations

We appreciate the Town reviewing this list and confirming in writing that there are no
other applicable laws and that substantive requirements have been identified.

In addition, this letter is intended to provide you with an overview of the Facility’s
compliance with substantive provisions of applicable local laws and what laws, if any, Liberty
may seek to waive under Section 94-c.

! This law added parcels to District C, but does not contain any changes to substantive requirements related to
commercial wind facilities.

2 Based on data currently available from FEMA, the Project is not currently proposed to be located within a
Special Flood Hazard Area, however this law is being listed to be comprehensive regarding laws having
potential applicability.
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Local Law Analysis

i. Land Use Prohibition

Liberty understands that the Town of Fenner passed a local law in 2000 (Local Law
No. 2000-1) amending the Town’s Land Use Regulations (Local Law 1997-1) to establish a
new zoning district, District C, to define an area of the Town where commercial wind-powered
electricity generation facilities may be developed. In addition, Local Law 2000-1 also
established standards for commercial wind power electricity generation and/or transmission
facilities in the Town.

Liberty also understands that District C corresponds directly with those parcels hosting
wind turbines for the Fenner Wind Farm project which was developed in the Town in 2007.
As demonstrated in the attached figure, the Hoffman Falls Wind Project is proposed mostly
below the Fenner Wind Farm (south of County Route 28) in the Southeast portion of the Town.

Since portions of the Facility are not currently proposed in District C, Liberty further
understands that the Hoffman Falls Wind Project is not a permissible use in the district where
it is currently proposed. Liberty requests that the Town consider expanding District C to
include those parcels under consideration for the Hoffman Falls project, as Liberty cannot
construct turbines on parcels already hosting wind turbines for the Fenner Wind project due to
siting constraints (i.e., wake effects, setbacks, existing leases, etc.) and other contractual
obligations.

If the Town does not expand District C to include parcels hosting components for
Hoffman Falls, Liberty will need to seek a waiver of this use prohibition as it would be
unreasonably burdensome to preclude other wind projects in the Town of Fenner. If wind
turbines were precluded in the Town of Fenner the project would lose half of its proposed
capacity (+/- 50 MW), and in addition, Fenner would also host the Interconnection Facilities,
so if the Facility and its proposed electric collection and transmission lines and
interconnections were excluded the Facility as a whole could not be built.

The Town’s use prohibition is unreasonably burdensome in view of CLCPA targets
and the environmental benefits of the proposed Facility. The State of New York has stressed
both the need to construct significant additional renewables, and the importance of siting those
new generation assets in locations with reliable access to the existing electrical grid, avoiding
the need to construct large new major transmission lines at significant additional cost to
ratepayers.

il. Substantive Requirements

As mentioned above, Local Law No. 2000-1 and Section III of Local Law No. 2001-1
include substantive requirements for commercial wind-powered electricity generation facilities
in the Town.
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Local Law No. 2000-1 and 2001-1

Section 1.

Section 1 is procedural and/or it does not contain substantive requirements applicable to the
Facility.

Sections I1. - IV.

These sections establish the use Districts in the Town and are addressed in the discussion
above on the Land Use Prohibition.

Section V.
The “Land Use Schedule” referred to in Section 203 of Local Law 1997-1 and

included in Local Law 1997-1 as “Table 1” and the “Notes for Table 1 are hereby
amended to read as follows:
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Notes for Table 1

d.

Measured from the road right-of-way. Applies to each side of a lot that
adjoins a public road.

An alternative front yard minimum dimension measurement is permissible from
the center of road-ways where neither road right-of-way bounds nor surveys are
available: (1) on three rod roads (generally, but not necessarily, Town roads) set
buildings back at least 75 feet from the centerline of the road; and (2) on four
rod roads (Generally, but not necessarily, County roads) set buildings back at
least 83 feet from the centerline of the road.

Where community water supply and sewer are used, one-half lot area and
smaller bordering yards are permitted. Lot: 100 feet front x 150 feet depth.
Yards: 30 feet front x 20 feet sides x 50 feet rear.

Accessory farm buildings (silos, barns, etc.) are exempt from height limits.
Requires a special use permit issued by the Planning Board.

A landscaped screening zone at least 15 feet wide shall be maintained by
the owner of those sides of his lot that adjoin any residential property owned
by another party.

Each mobile dwelling site shall connect to an access road within the mobile
dwelling park, and the front yard of each lot shall be measured from the edge
of this access road.

Upon the issuance of a special permit by the Planning Board, not more than two
units of supplementary housing for relatives or hired hands employed by the
farm; each unit must be provided with an adequate sewage disposal system,
does not require separate lots.

The minimum setback distance between each production line commercial wind
power electricity generation unit (wind turbine tower) and: all surrounding
property lines, overhead utility line, any dwelling, and any other generation
units, above-ground transmission facilities, and separate meteorological
facilities, shall be equal to no less than 1.5 times the proposed structure height
plus the rotor radius. The property line setback requirement may be reduced by
the Planning Board a an incident of special permit review when the Planning
Board finds that the following circumstances apply: the property line in
questions a) separates two properties that are both in the “C” District, and b)
either , 1) both properties on each side of the boundary line in question will have
electricity generation or transmission facilities constructed on them as part of
the project under review, or i1) the owner of the property for which the reduced
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setback is sought executes and presents for recording a development easement
satisfactory to the Town in which the reduced setback is consented to, and
construction within, and use of the easement area is appropriately restricted.

No experimental, homebuilt, or prototype wind turbines shall be allowed
without documentation by the applicant of their maximum probably blade throw
distance in the event of failure and determination by the Planning Board of
appropriate setback distances on the basis of that documentation.’

Facility Status: To the extent the Town’s Land Use Schedule, Minimum Dimensions
applies to the Interconnection Facilities and the Operations and Maintenance
facilities these components will comply with the minimum lot and yard requirements.
With respect to the minimum structure height of 35 feet, to the extent that requirement
applies to structures at the Interconnection Facilities, a waiver from the height limit
would be necessary. As noted by Section 303.3(G) only note H is applicable to
commercial wind power electricity generation unit (wind turbine tower).

The Facility has been designed to meet 1.5 times setback from overhead utility lines,
any non-participating dwellings, and any other generation units, aboveground
transmission facilities, and separate meteorological facilities. With respect to non-
participating property lines, Liberty has designed the Facility to meet the 1.5 times
setback to the extent practicable, however waivers may be needed for certain turbine
locations. In no event will turbines be closer to non-participating property lines than
1.1 times the turbine height as required under 94-c. Siting constraints such as
landowner participation, resource availability, waking effects, sound and shadow
flicker minimization, and parcel shape and location may require that turbines are
sited closer than 1.5 times the turbine height to non-participating parcel boundaries.

In addition, the Facility has been designed to comply with the 94-c setbacks as
described below and will be measured as a straight line from the centerline or
midpoint of the wind turbine tower to the nearest point on the building foundation,
property line or feature, as applicable.

3 Note H was revised by Local Law No. 2001-1 (amending local law 1997-1). The language in this section is
from the amended Local Law No. 2001-1.
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Table 1: Setback Requirements for Wind Turbine Towers

Wind Turbine
Structure
type Towers
setback*
Substation 1.5 times
IAny Above-ground Bulk Electric System** 1.5 times
Gas Wells (unless waived by landowner and 116
.1 times
gas well operator)
Public Roads 1.1 times
Property Lines 1.1 times
Non-participating, non-residential 1.5 times
Structures '
Non-participating Residences 2 times
*1.0 times Wind Turbine Towers setback is equal to the Total Height of
the Wind Facility (at the maximum blade tip height).
**Qperated at 100 kV or higher, and as defined by North American
Electric Reliability Corporation Bulk Electric System Definition
Reference Document Version 3, August 2018 (see section 900-
15.1(e)(1)(i) of this Part)

Given that the Project is not proposed to be located in District C, Liberty may need to seek a
limited waiver of these setback provisions to the extent that the location of the project outside
of District C limits the waiver of setbacks to participating landowners.

Section VI.

Local Law 1997-1 is hereby amended to add a new Section 3030 to read
as follows:

Section 303 - DISTRICT C

The purpose of this district is to foster the development of the Town’s
windpower resource while preserving the farmlands and adjoining settlements as
compatible adjoining uses.

Section 303.1 - PRINCIPAL USES PERMITTED

A. One and two-family dwellings built on a foundation,
including modular dwellings.

B. Farms and farm buildings for related agricultural activities
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C. Mobile dwellings on individual lots.

Section 303.2 ACCESSORY USES PERMITTED

A. Same as Section 301.2

B. Home businesses conducted by the residents

C. Accessory buildings necessary to the principal use and which
do not include any activity commonly conducted as a separate
business.

Section 303.3

USES REQUIRING A SPECIAL PERMIT

Same as Section 301.3

Mobile dwelling parks.

All retail sales, eating, service and professional establishments

Day camps, guest or vacations homes for pay, private clubs

and seasonal camps

Commercial outdoor recreation such as ski runs,

snowmobiles parks, miniature golf courses, driving ranges,

race tracks and hunting and fishing preserves.

F. More than one residence structure on a lot for a farm (See note
(g) to Table 1).

G. Wind power electricity generation and transmission facilities.

(See note (h) to Table 1). -

oOowy

tm

Section 303.4 - USES PROHIBITED

All other uses prohibited in this district.

Facility Status: As discussed above the Hoffman Falls Wind Project is not entirely proposed
in District C and will therefore need to seek a waiver of the use prohibition.

Section VII.

Local Law 1997-1 is hereby amended to add a new Section 606.31 to read as
follows:

Section 606.31- ADDITIONAL STANDARDS FOR GRANTING SPECIAL
USE PERMITS FOR WIND POWER ELECTRICITY GENERATION AND
TRANSMISSION FACILITIES

No special use permit shall be granted for commercial wind power
electricity Generation and/or transmission facilities unless it is determined by the
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Planning Board that the proposed use meets all the following criteria, in addition to
those general criteria listed in Section 606.3:

A. No individual tower facility shall be installed in any location
along the major axis of an existing microwave communications
link where its operation is likely to produce electromagnetic
interference in the link’s operation.

Facility Status: The Facility has been designed to comply with this section.

B. No individual tower facility shall be installed in any location
where its proximity with existing fixed broadcast, retransmission,
or reception antenna (including residential reception antenna) for
radio, television, or wireless phone or interference with signal
transmission or reception.

Facility Status: The Facility has been designed to comply with this section.

C. Use of nighttime, and overcast daytime condition, stroboscopic
lighting to satisty tower facility lighting requirements for the Federal
Aviation Administration shall be subject to on-site field testing
before the Planning Board as a prerequisite to that Board’s approval
with specific respect to Section 606.3(D) as it applies to existing
residential uses within 2000” of each tower for which such strobe
lighting is proposed.

Facility Status: The Facility has been designed to comply with 19 NYCRR 900-2.9(d)(9)(c)
which requires:

For wind facilities, lighting shall be installed on turbines for aviation hazard marking as
specified by FAA. The applicant shall file a Notice for a Marking and Lighting Study of Aircraft
Detection Lighting System(s) (ADLS) and dimmable lighting options with the FAA/Department
of Defense (DOD) seeking a written determination approving the use of ADLS or other
dimmable lighting option at the Project. If FAA/DOD determine that ADLS or dimmable
lighting options are not appropriate for the project, or if the applicant determines installation
of ADLS or dimmable lighting options are not technically feasible, the applicant shall consider
other means of minimizing lighting effects, such as use of low-intensity lighting, and
synchronization of lighting activation with adjoining wind farms.

Liberty requests that the Town confirm that this complies with the Town’s requirements in
Section C.

D. No individual tower facility shall be installed in any location that
would substantially detract from or block view of a portion of a
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recognized scenic viewshed, as viewed from any public road right-
of-way or publicly owned land within the Town of Fenner, that
extends beyond the border of the Town of Fenner.

Facility Status: Liberty is in the process of completing a full visual impact assessment of the
Facility. This assessment will include an evaluation of the Facility’s visual impact on
recognized scenic viewsheds, as viewed from public road rights-of-way or public land in the
Town of Fenner. Liberty does not anticipate that the construction of the Facility would
substantially detract from or block any publicly accessible scenic viewsheds in the Town of
Fenner.

E. Individual wind turbine towers shall be located with relation to
property lines so that the level of noise produced during wind
turbine operation shall not exceed 50 dbA, measured at the
boundaries of all the closest parcels that are owned by non-site
owners and that abut either the site parcel(s) or any other parcels
adjacent to the site parcel held in common by the owner of the site
parcel as those boundaries exist at the time of special use permit
application.

Facility Status: Liberty notes that Section 94-c sets a limit of 55 dBA Leq (8-hour) at non-
participating property lines. This limit is reasonable and protective of the environment. While
Liberty has designed the Facility to meet the Towns sound requirements to the extent
practicable, waivers may be needed for certain turbine locations.

F. No wind turbines shall be permitted that lack an automatic braking,
governing, or feathering system to prevent uncontrolled rotation,
overspeeding, and excessive pressure on the tower structure, rotor
blades, and turbine components.

Facility Status: The Facility has been designed to comply with this section.

G. The minimum distance between the ground and any part of the rotor
blade system shall be thirty (30) feet.

Facility Status: The Facility has been designed to comply with this section.

H. All power transmission lines from the wind generation
electricity generation facilities to on-site substations shall
be underground.

Facility Status: The Facility has been designed to comply with this section.

L. Procedures acceptable to the Planning Board for emergency



REDACTED - Matter No 23-00038

shutdown of power generation units shall be established and posted
prominently and permanently on at least one location on the road
frontage of each individual unit site.

Facility Status: The Facility has been designed to comply with this section. The Facility
will have a Safety Response Plan which will include procedures for emergency
shutdowns. This plan will be provided to the Towns and local emergency responders.

J. Prior to issuance of a Building Permit, the applicant shall provide
the Town proof, in the form of a duplicate insurance policy or a
certificate issued by an insurance company, of liability insurance,
of a level to be determined by the Town Board in consultation with
the Town’s insurer, t cover damage or injury which might result
from the failure of tower or towers or any other part(s) of the
generation an transmission facility.

Facility Status: Subsection J is procedural and/or it does not contain substantive requirements
applicable to the Facility.

Section VIII.

Facility Status: Section VIII is procedural and/or it does not contain substantive requirements
applicable to the Facility.

Town of Fenner Land Use Regulations (Local Law 1997-1 as amended)

Section 606.3 - STANDARDS FOR GRANTING SPECIAL USE PERMITS

No special use permit shall be granted unless it is determined by the Planning
Board that the proposed use meets all of the following criteria:

A. The location, size and use of structure, nature and intensity of
operations involved, size of site in relation to the proposed
structure(s), and the location of the site with respect to roads giving
access to it are such that the proposed use will be in harmony with
orderly development of the district.

B. The location, nature and height of buildings, walls and fences will
not discourage the appropriate development and use of adjacent land
and buildings, or impair their value.
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C. The proposed use shall not conflict with any master plan, or part thereof.

D. Operations of any special use shall not be more objectionable to nearby
Properties than would be the operations of any unconditionally
permitted use.

E. A special use permit shall not be issued for a use on a property
where There is an existing violation of this local law.

F. The use shall not have an adverse effect on the agriculture of the area.

G. The proposed use shall be in strict compliance with the requirements
of Article 5, Existing Supplemental Regulations.

Facility Status: Section 606.3 is procedural as it lists the findings the Planning Board
is required to make before granting special use permits. A provision of a law which governs
whether a local body may grant relief is a procedural provision rather than a substantive
provision. The 94-c Application will include an in-depth qualitative assessment of the potential
impacts of the Facility including the Facilities impact on local land use (19 NYCRR 900-2.4).

In addition, the following supplemental regulations referenced in Article 5 are
potentially applicable to the Facility, including the Interconnection Facilities and O&M
building:

Section 501 Flood Hazard Law

Section 502 Freshwater Wetlands Protection Law
Section 503 Sanitary Disposal Requirements
Section 506 Subdivision Regulations

The Facility will comply with the substantive provisions of these supplemental
regulations to the extent they are applicable to the Facility, including the O&M facility and
Interconnection Facilities.
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As noted above, Liberty appreciates the Town’s review of this list and looks forward
to working with the Town through the 94-c process. Ultimately, we hope that the Town can
confirm that we have provided a list of all applicable laws and correctly identified the
substantive requirements.

Youk/Sommer LLC
Attorneys for Liberty Renewables, Inc.
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ATTORNEYS AT LAW

ExecuTive WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
Phone: 518-438-9907 * Fax: 518-438-9914

www.youngsommer.com

Writer's Telephone: 272
jklami@youngsommer.com

September 12, 2023
Town of Nelson
Town Board
4085 Nelson Road,
Cazenovia NY

Re:  Hoffman Falls Wind Project, Local Law Consultations
Dear Town Board,

Liberty Renewables, Inc. (“Liberty” or “Applicant) is proposing to construct and operate
the Hoffman Falls Wind Project (“Facility” or “Project”) an approximately 100-megawatt (“MW”)
wind powered electric generating facility in the Towns of Fenner, Nelson, Eaton, and Smithfield
in Madison, County, New York. The proposed Facility will include the installation and operation
of up to 24 wind turbines (1 in the Town of Nelson), together with the associated electrical
collection lines (below ground), access roads, meteorological tower, aircraft detection light
systems (“ADLS”), operation and maintenance (“O&M”) facility, and collector
substation. Liberty will also construct a new point of interconnect (“POI”) substation and 115-kV
high-voltage loop-in and loop-out transmission lines (“Interconnection Facilities”) adjacent to its
collector substation. Upon completion, the ownership of these Interconnection Facilities will be
transferred to National Grid.

The Facility is consistent with recent State policy encouraging the development of clean
energy and renewable resources as a tool in combating climate change, curbing harmful air
pollution, and greening New York State’s economy. The Facility will also provide an economic
stimulus to the area during construction by providing jobs and local contracts for goods and
services. During operation, the Facility will offer long-term highly skilled operational positions
and significant long-term economic benefits through lease revenue to local landowners and
property tax revenue to the community.
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In April 2020, New York passed the Accelerated Renewable Energy Growth and
Community Benefit Act (the “Act”). The Act is intended to assist New York State in achieving
the renewable energy production and greenhouse gas emission reduction goals of the 2019 Climate
Leadership and Community Protection Act (“CLCPA”) by creating the Office of Renewable
Energy Siting (“ORES” or the “Office”) and establishing an expedited process for reviewing
renewable energy projects to replace the Article 10 process (“Section 94-¢” or “94-c”).

Section 94-c¢ expressly preempts local procedural requirements, such as permits and
approvals which would otherwise be required by the host municipalities for construction and
operation of the Facility (i.e., site plan, special use permit or variance approvals). However, local
substantive requirements (i.e., setbacks, height limits, and sound limits) will still be applied to the
Facility by the Office unless it elects to not apply the requirements because it finds them to be
unreasonably burdensome in view of the CLCPA targets or inconsistent with the requirements of
19 NYCRR 900.6, the State’s uniform standards and conditions for renewable energy projects.

94-c requires that Liberty consult with local municipalities to determine what local
substantive requirements apply to the Facility and whether design changes to the Facility can
obviate the need to request the Office elect to not apply those requirements.

As we understand, the Town Board is currently considering repealing its current Wind
Energy Facilities Law, which was passed in 2011 (Local Law #2 of 2011) and replacing that law
with a new wind law. It is important that the wind siting standards imposed in the new law consider
the impact of these standards on project siting throughout the Town as well as the context of the
local law considering the state siting and permitting authority under Section 94-c. Standards that
unnecessarily restrict developable areas on parcels within the Town, may create the unintended
consequence of increasing environmental impacts or the aggregate effect of numerous excessive
restrictions can also create unintended consequences and amount to a ban on large scale (utility)
wind projects.

Moreover, Liberty will be submitting its permit application for Hoffman Falls to ORES
pursuant to Section 94-c. As stated above, ORES may elect not to apply, in whole or in part, any
local law or ordinance which would otherwise be applicable, if as applied to the proposed
facility, the law is unreasonably burdensome in view of the CLCPA targets and environmental
benefits of the proposed facility. Therefore, local laws and ordinances must be reasonable and
not unnecessarily restrict development of solar facilities, which are essential to the State meeting
its CLCPA goals. In that respect, Liberty encourages the Town to review Section 94-c and adopt
siting standards in line with the 94-c standards.

Although we understand the Town is considering replacing its current Wind Energy
Facilities Law, we have nonetheless identified the following current local laws as having potentially
applicable provisions to commercial wind power electricity generation and/or transmission
facilities:

e Local Law No. 2 0of 2011, to enact the Town of Nelson Land Use Development and
Zoning Map
0 Section 404.2 Scenic Vista I Scenic Highway Overlay District
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0 Section 403.1 Uses and Activities in Rural Zone R

0 Section 512 Wind Energy Facilities

0 Section 600 General Development Environmental Standards
= 601 Regulation of Surface Modification and Soil Disturbance
= 602 Stormwater Management
= 614 Access Driveway Standards

e Administration and enforcement of the New York State Uniform Fire Prevention
and Building Code Local Law (Article X of Land Use Development Law)

Local Law Analysis

Article IV Zoning District Regulations
404.2 Scenic Vista I Scenic Highway Overlay District

The scenic vista I scenic highway overlay district is designated on the Official Zoning Map of
the Town of Nelson and comprises areas of the town where sweeping vistas of minimally
developed ridges, valleys and rolling hills are visible from public highways. The intention of
this overlay district is to preserve the Town's significant viewsheds and their corresponding
viewing locations from designated scenic public highways (as denominated on the Official
Zoning Map) by applying specific development standards (compatible with the underlying
zoning designation) that serve to minimize visual impacts.

It is the intent of these regulations to avoid overly obtrusive development in these locations that
may result from any of the following conditions:

(a) The color of the structure(s) may not blend with the surrounding vegetation or
structures;

(b) Construction materials may reflect light (e.g. large un-shaded windows, light
colored and metal roofs;

(c) Decorative or other lighting that brightens otherwise dark skies;

(d) Structures that are bulky or out of scale with other background features, natural or
man-made;

(e) Structures with tall elements that protrude from their surroundings and are difficult
to hide;

(f) Landscaping that is inadequate to mute the visual impact of the structure(s);

(g) Construction of buildings and/or structures that impair the view of a scenic
vista from a scenic public highway.

(1) No person shall commence or conduct any of the following regulated activities upon
any lot within the scenic vista / scenic highway overlay district except upon the prior
issuance of a special use permit by the Planning Board:

(a) Construction of new buildings or structures, or additions or modifications to
existing buildings or structures.
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(b) Any surface modification requiring Planning Board approval pursuant to section
601 of this local law as it applies to quarries.

(c) Extraction of Natural Products.

(d) Removal of trees from an area of one acre or more, unless such removal is in
accordance with a forest management plan or is part of an agricultural
operation.

(2) No application for a special use permit for a regulated activity within the scenic vista
/ scenic highway overlay district shall be granted unless:

(a) The applicant has demonstrated, and the Planning Board has found that the
development activity will not have a substantial adverse effect upon the scenic
vista as viewed from any public highway. This shall be demonstrated by the
applicant through the use of computer-generated photos depicting the proposed
development.

(b) Cutting of trees will be minimized and will not adversely impact the visual quality of
the scenic vista.

(c) The applicant has demonstrated, and the Planning Board has found, that there is
no reasonable alternative for the proposed development activity to be located on a
portion of the site not containing a scenic vista or in a location that will not impair
the view from a scenic public highway.

Facility Status: Section 404.2 is largely procedural and is therefore supplanted by the review and
approval process under Section 94-c. As part of the 94-c Application Liberty will conduct a visual
impact assessment to determine the extent and assess the significant of the facility’s visibility. The
components of the Visual Impact Assessment (VIA) shall include identification of visually sensitive
resources, viewshed mapping, confirmatory visual assessment fieldwork, visual simulations
(photographic overlays), cumulative visual impact analysis, and proposed Visual Impacts
Minimization and Mitigation Plan. Depending on the visual assessment Liberty may need to seek
limited relief from the provisions of this section.

Section 403 Use Regulations for Basic Districts

403.1 Uses and Activities in Rural Zone: R
B. The following uses are permitted upon review by the Planning Board and after
issuance of a Special Permit by the Planning Board:

22. Commercial Wind Energy Facility

Facility Status: The Facility has been designed to comply with this section. The
proposed Facility is located within the Rural Zone R.
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Article V Supplemental Regulations Applicable to Particular Uses

Section 512 Wind Energy Facilities

512.1 The following lot size, dimension and construction standards apply to commercial wind
energy facilities only:

A.

Minimum lot size shall be five (5)acres.
Facility Status: Liberty has designed the Facility to meet this requirement.

Minimum road frontage shall be found hundred fifty (450) feet.

Facility Status: The turbine location in the Town of Nelson is not located on a parcel with
existing road frontage, therefore Library will need to seek a waiver from this provision.

Minimum lot depth shall be found hundred fifty (450) feet.

Facility Status: Liberty has designed the Facility to meet this requirement.

Maximum structure height shall be as determined by the Planning Board in the course of
its special permit review.

Facility Status: This provision is procedural and/or does not contain substantive
requirements.

Setbacks.

(1) The minimum setback distance between each production line commercial wind power
electricity generation unit (wind turbine tower) and all surrounding street and property
lines, overhead utility lines, any dwellings, and any other generation units,
aboveground transmission facilities, and separate meteorological facilities, shall be
equal to no less than 1.5 times the proposed structure height plus the rotor radius. The
property line setback requirement may be reduced by the Planning Board as an incident
of special permit review when the Planning Board finds that the following
circumstances apply: The property line in question:

a) Separates two properties that are both part of a commercial wind-powered
electricity generation facility; and

b) Either:

1. Both properties on each side of the boundary line in question will have
electricity generation or transmission facilities constructed on them as
part of the project under review; or

ii.  The owner of the property for which the reduced setback is sought
executes and presents for recording a development easement satisfactory
to the Town in which the reduced setback is consented to, and



REDACTED - Matter No 23-00038

construction within, and use of, the easement area is appropriately
restricted.

Facility Status: The Facility has been designed to meet 1.5 times setback from overhead
utility lines, any non-participating dwellings, and any other generation units, aboveground
transmission facilities, and separate meteorological facilities. With respect to non-
participating property lines, Liberty has designed the Facility to meet the 1.5 times setback
to the extent practicable, however waivers may be needed for certain turbine locations. In
no event will turbines be closer to non-participating property lines than 1.1 times the
turbine height as required under 94-c. Siting constraints such as landowner participation,
resource availability, waking effects, sound and shadow flicker minimization, and parcel
shape and location may require that turbines are sited closer than 1.5 times the turbine
height to non-participating parcel boundaries.

In addition, the Facility has been designed to comply with the 94-c setbacks as described
below and will be measured as a straight line from the centerline or midpoint of the wind
turbine tower to the nearest point on the building foundation, property line or feature, as
applicable.

Table 1: Setback Requirements for Wind Turbine Towers

Structure Wind Turbine
Towers
type setback*
Substation 1.5 times
Any Above-ground Bulk Electric 1.5 times
Gas Wells (unless waived by landowner 11 times
and gas well operator) :
Public Roads 1.1 times
Property Lines 1.1 times
INon-participating, non- )
residgntial é)truct%lres 1.5 times
INon-participating Residences 2

*1.0 times Wind Turbine Towers setback is equal to the Total
Height of the Wind Facility (at the maximum blade tip height).
**Operated at 100 kV or higher, and as defined by North
American Electric Reliability Corporation Bulk Electric
System Definition Reference Document Version 3, August
2018 (see section 900- 15.1(e)(1)(1) of this Part)

(2) No experimental, home-built, or prototype wind turbines shall be allowed without
documentation by the applicant of their maximum probable blade throw distance in
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the event of failure, and a determination by the Planning Board of appropriate setback
distances on the basis of thatdocumentation.

Facility Status: The Facility has been designed to comply with this section.

512.2 No special use permit shall be granted for commercial wind power electricity
generation and/or transmission facilities unless it is determined by the Planning Board that
the proposed use meets all of the following criteria, in addition to those criteria generally
applicable to special uses:

A. No individual tower facility shall be installed in any location along the major axis of an
existing microwave communications link where its operation is likely to produce
electromagnetic interference in the link's operation.

Facility Status: The Facility has been designed to comply with this section.

B. No individual tower facility shall be installed in any location where its proximity with
existing fixed broadcast, retransmission, or reception antenna (including residential
reception antenna) for radio, television, or wireless phone or other personal communication
systems would produce electromagnetic interference with signal transmission or reception.

Facility Status: The Facility has been designed to comply with this section.

C. Use of nighttime, and overcast daytime condition, stroboscopic lighting to satisfy tower
facility lighting requirements for the Federal Aviation Administration shall be subject to
on-site field testing before the Planning Board as a prerequisite to that Board's approval as
it applies to existing residential uses within 2,000 feet of each tower for which such strobe
lighting is proposed.

Facility Status: The Facility has been designed to comply with this section. Liberty will
comply with 19 NYCRR 900-2.9(d)(9)(c) which requires:

For wind facilities, lighting shall be installed on turbines for aviation hazard marking as
specified by FAA. The applicant shall file a Notice for a Marking and Lighting Study of
Aircraft Detection Lighting System(s) (ADLS) and dimmable lighting options with the
FAA/Department of Defense (DOD) seeking a written determination approving the use of
ADLS or other dimmable lighting option at the Project. If FAA/DOD determine that ADLS
or dimmable lighting options are not appropriate for the project, or if the applicant
determines installation of ADLS or dimmable lighting options are not technically feasible,
the applicant shall consider other means of minimizing lighting effects, such as use of low-
intensity lighting, and synchronization of lighting activation with adjoining wind farms.

D. No individual tower facility shall be installed in any location that would substantially
detract from or block view of a portion of a recognized scenic viewshed, as viewed from



REDACTED - Matter No 23-00038

any public road right-of-way or publicly owned land within the Town of Nelson, or that
extends beyond the border of the Town of Nelson.

Facility Status: Liberty is in the process of completing a full visual impact assessment of
the Facility. This assessment will include an evaluation of the Facility’s visual impact on
recognized scenic viewsheds, as viewed from public road rights-of-way or public land in
the Town of Nelson. Liberty does not anticipate that the construction of the Facility would
substantially detract from or block any publicly accessible scenic viewsheds in the Town
of Nelson.

Individual wind turbine towers shall be located with relation to property lines so that the
level of noise produced during wind turbine operation shall not exceed 50 dbA, measured
at the boundaries of all of the closest parcels that are owned by non-site owners and that
abut either the site parcel(s) or any other parcels adjacent to the site parcel held in common
by the owner of the site parcel as those boundaries exist at the time of special use permit
application.

Facility Status: Liberty notes that Section 94-c sets a limit of 55 dBA Leq (8-hour) at non-
participating property lines. This limit is reasonable and protective of the environment.
While Liberty has designed the Facility to meet the Towns sound requirements to the extent
practicable, waivers may be needed for certain turbine locations.

No wind turbines shall be permitted that lack an automatic braking, governing, or feathering
system to prevent uncontrolled rotation, overspeeding, and excessive pressure on the tower
structure, rotor blades, and turbine components.

Facility Status: The Facility has been designed to comply with this section.

The minimum distance between the ground and any part of the rotor blade system shall be
30 feet.

Facility Status: The Facility has been designed to comply with this section.

All power transmission lines from the wind generation electricity generation facilities to
on-site substations shall be underground.

Facility Status: The Facility has been designed to comply with this section.

Procedures acceptable to the Planning Board for emergency shutdown of power generation
units shall be established and posted prominently and permanently on at least one location
on the road frontage of each individual unit site.

Facility Status: The Facility has been designed to comply with this section. The
Facility will have a Safety Response Plan which will include procedures for
emergency shutdowns. This plan will be provided to the Towns and local emergency
responders.

Prior to issuance of a building permit, the applicant shall provide the Town proof, in the
form of a duplicate insurance policy or a certificate issued by an insurance company, of
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liability insurance, of a level to be determined by the Town Board in consultation with the
Town's insurer, to cover damage or injury which might result from the failure of a tower or
towers or any other part(s) of the generation and transmission facility.

Facility Status: This section is procedural and/or it does not contain substantive
requirements applicable to the Facility.

K. A form of security, acceptable to and approved by the Planning Board and the attorney for
the Town, shall be provided to ensure that the towers and related facilities will be removed
in accordance with the provisions of this local law upon the cessation of their use.

Facility Status: The Facility has been designed to comply with this section. The 94-c
Application will include a decommissioning plan and estimate, which will be provided to
the Town and the Applicant will work with the Town and ORES on an acceptable form of
security.

512.3 Additional application requirements.

Facility Status:  This section is procedural and/or it does not contain substantive
requirements applicable to the Facility.

512.4 The following lot size, dimension and construction standards apply to private wind
energy facilities only:

Facility Status: This section is not applicable to Hoffman Falls as Liberty is not proposing
a private wind energy facility as defined by the local law.

Article VI Development Standards Applicable in all Districts

Section 601 Regulation of Surface Modification and Soil Disturbance

Surface Modification includes any earth work or grading activity which alters the existing
topography and/or removes the natural vegetative ground cover such that the ground and soil
materials are left exposed to erosion by wind and/or rain. The term specifically excludes
agricultural and planned horticultural activities.

601.1 No surface modification shall be carried out in any district that leaves soil exposed
without vegetative or other cover for more than 60 days. All such surface modifications
shall be performed with erosion and sedimentation controls in place in accordance with
standards and practices approved by the New York State Department of Environmental
Conservation.

601.2 All areas of disturbed soil shall be temporarily or permanently stabilized with seed and
mulch or other soil stabilization practices within 14 days of final grading or temporary
cessation of site activities.
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Any removal or addition of soil for non-agricultural purposes which results in the
disturbance of the ground surface over an area of one acre or more shall require prior
site plan approval from the Planning Board and permit coverage under the New York
State Department of Environmental Conservation Special Pollutant Discharge
Elimination System General Permit for Stormwater Discharges from Construction
Activities.

A topographic survey, grading plan and erosion and sedimentation control plan are
required for any surface modification or soil disturbance subject to site plan approval.
No disturbance of drainage ways that affect other properties, protected wetlands,
regulated water bodies, or designated floodplains shall be permitted without the prior
approval of the relevant regulatory agency having jurisdiction over the site.

Facility Status: The Facility has been designed to comply with this section.

Section 602 Stormwater Management

602.1

602.2

602.3

602.4

In an effort to protect the Town's water resources, stormwater management shall be
provided on all development sites in the Town of Nelson. This includes providing
erosion and sedimentation control measures during construction to minimize soil
erosion and sediment pollution and also includes post-construction practices that provide
stable storm water conveyance, runoff water quantity reduction and stormwater pollutant
treatment.

Any project that will involve a cumulative land disturbance of one acre or greater, is
subject to the conditions of the NYSDEC SPDES, General Permit for Storm Water
Discharges from Construction Activities. This requires the filing of a Notice of intent
(NOI), the preparation of a stormwater Pollution Prevention Plan (SWPPP), and on-
going construction inspections.

All erosion and sedimentation control for a site must be designed and constructed in
accordance with the NYSDEC Standards and Specifications for Erosion and Sediment
Control. Emphasis is placed on planning practices that minimize soil exposure and
disturbance, on site runoff management and on soil stabilization measures.

All post-construction storm water conveyance and treatment practices shall be designed
and constructed in accordance with the New York State Stormwater Management
Design Manual. Emphasis is placed on planning practices that minimize development
footprints and impervious surfaces and on practices that reduce and treat runoff at the
source. A legal mechanism for ensuring the future maintenance of all permanent
stormwater facilities must be established and approved at the time of project approval by
the Town.

Facility Status: The Facility has been designed to comply with this section.
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Section 614 Access Driveway Standards

614.1 Residential driveways servicing a private home or other single or multiple family
residence, shall have a gravel or paved surface not less than ten (10) feet. in width over a
gravel base of not less than six (6) inches in depth. Maximum grade shall be 12%.

614.2 Commercial driveways servicing a commercial establishment, industry, governmental or
educational institution, private utility, hospital, church, apartment building or other
comparable traffic generating facility, shall have a gravel or paved surface not less than
twelve (12) feet. in width over a gravel base of not less than nine (9) inches in depth.
Maximum grade shall be 10%.

614.3 No driveway, commercial or residential, shall have a grade in excess of 3% within
twenty (20) feet of the edge of pavement of the public road or the entrance to a garage. All
driveways, commercial and residential, shall provide adequate turning radii for vehicles
entering and exiting the public road.

614.4 All driveways shall be located on the property road frontage at a place that provides the
maximum visibility at the intersecting highway. The location should meet the minimum
stopping sight distance criteria (NYSDOT) for the highway's posted speed limit. All
driveways should intersect the highway at right angles. All driveway locations are
subject to approval by the highway superintendent for the jurisdiction with control over
the highway (NYSDOT, Madison County Highway, Town of Nelson)

614.5 Driveway drainage should not flow directly onto the adjacent highway surface. All
driveway drainage ditches shall be designed and protected against erosion in accordance
with New York Standards and Specification for Erosion and Sediment Control. The need
for and the sizing of driveway culverts for roadside drainage ditches shall be determined
by the highway superintendent for the jurisdiction with control over the highway.
Driveways shall not be located closer than five feet to the side property line.

Facility Status: With respect to 614.2, Liberty may need to seek limited relief from these
provisions to the extent they are applicable to access roads to utility wind turbines. The Facility
has been designed to comply with the other provisions of this section.

Article X: Administration and enforcement of the New York State Uniform Fire Prevention
and Building Code Local Law

Facility Status: The Facility will comply with the New York State Uniform Fire Prevention
and Building Code. The procedural provisions of this Article which require applications, permits
and other approvals and reviews are supplanted by Section 94-C. However, Liberty will work with
the Town to enter an arrangement for the Town to perform the review, approval, inspection, and
compliance certification, including arrangements made to pay for the costs thereof including the
costs for any consultant services necessary due to the complex nature of such facilities.
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As noted above, Liberty appreciates the Town’s review of this list and looks forward to
working with the Town through the 94-c process. Ultimately, we hope that the Town can confirm
that we have provided a list of all applicable laws and correctly identified the substantive
requirements.

Young/Sommer LLC
Attorneys for Liberty Renewables, Inc.
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ATTORNEYS AT LAW

ExecuTive WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
Phone: 518-438-9907 * Fax: 518-438-9914

www.youngsommer.com

Writer's Telephone: 272
jklami@youngsommer.com

September 12, 2023
Town of Smithfield
Town Board
5255 Pleasant Valley Road
Peterboro, NY 13035

Re:  Hoffman Falls Wind Project, Local Law Consultations
Dear Town Board,

Liberty Renewables, Inc. (“Liberty” or “Applicant) is proposing to construct and operate
the Hoffman Falls Wind Project (“Facility” or “Project”) an approximately 100-megawatt (“MW”)
wind powered electric generating facility in the Towns of Fenner, Nelson, Eaton, and Smithfield
in Madison, County, New York. The proposed Facility will include the installation and operation
of up to 24 wind turbines (3 in the Town of Smithfield), together with the associated electrical
collection lines (below ground), access roads, meteorological tower, aircraft detection light
systems (“ADLS”), operation and maintenance (“O&M”) facility, and collector
substation. Liberty will also construct a new point of interconnect (“POI”) substation and 115-kV
high-voltage loop-in and loop-out transmission lines (“Interconnection Facilities”) adjacent to its
collector substation. Upon completion, the ownership of these Interconnection Facilities will be
transferred to National Grid.

The Facility is consistent with recent State policy encouraging the development of clean
energy and renewable resources as a tool in combating climate change, curbing harmful air
pollution, and greening New York State’s economy. The Facility will also provide an economic
stimulus to the area during construction by providing jobs and local contracts for goods and
services. During operation, the Facility will offer long-term highly skilled operational positions
and significant long-term economic benefits through lease revenue to local landowners and
property tax revenue to the community.
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In April 2020, New York passed the Accelerated Renewable Energy Growth and
Community Benefit Act (the “Act”). The Act is intended to assist New York State in achieving
the renewable energy production and greenhouse gas emission reduction goals of the 2019 Climate
Leadership and Community Protection Act (“CLCPA”) by creating the Office of Renewable
Energy Siting and establishing an expedited process for reviewing renewable energy projects to
replace the Article 10 process (“Section 94-¢” or “94-c”).

Section 94-c¢ expressly preempts local procedural requirements, such as permits and
approvals which would otherwise be required by the host municipalities for construction and
operation of the Facility (i.e., site plan, special use permit or variance approvals). However, local
substantive requirements (i.e., setbacks, height limits, and sound limits) will still be applied to the
Facility by the Office of Renewable Energy Siting (“ORES” or the “Office”) unless it elects to not
apply the requirements because it finds them to be unreasonably burdensome in view of the
CLCPA targets or inconsistent with the requirements of 19 NYCRR 900.6, the State’s uniform
standards and conditions for renewable energy projects.

94-c requires that Liberty consult with local municipalities to determine what local
substantive requirements apply to the Facility and whether design changes to the Facility can
obviate the need to request the Office elect to not apply those requirements.

Liberty has researched potentially applicable local ordinances, laws, resolutions,
regulations, standards and other requirements of a substantive nature required for the construction
or operation of the proposed Facility. We have identified the following local laws as having
potentially ~ applicable  provisions to  commercial ~wind  power  electricity
generation and/or transmission facilities:

e Building And Development Control Local Law Town of Smithfield (as
amended By Local Laws 1992-2, 1993-2, 1995-1, 1995-2, 2004-1, 2005-1,
2006-2, 2007-1, 2010-1)

e Local Law No. 2 of 2023 to Amend the Town of Smithfield Building and
Development Control Law to Enact a New Article Regulating Wind Energy
Facilities within the Town of Smithfield

We appreciate the Town reviewing this list and confirming in writing that there are no other
applicable laws and that substantive requirements have been identified.

In addition, this letter is intended to provide you with an overview of the Facility’s
compliance with substantive provisions of applicable local laws and what laws, if any, Liberty

may seek to waive under Section 94-c.

Local Law Analysis

Building And Development Control Local L.aw Town of Smithfield (as amended By Local
Laws 1992-2. 1993-2, 1995-1, 1995-2, 2004-1, 2005-1, 2006-2, 2007-1, 2010-1)
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Liberty has reviewed the Towns Building and Development Law and notes the following are
potentially applicable to the Facility:

o ARTICLE IlIl: REGULATIONS APPLICABLE TO ALL PROPERTIES, BUILDINGS
AND USES
o Sections 3.3B — 3.3D of the Building and Development Law are supplanted by
Local Law No. 2 of 2023. Liberty requests the Town confirm no other sections of
Article Il are applicable to the Facility.

o ARTICLE IV SUPPLEMENTARY REGULATIONS
o Section 4.1 Sanitary Facilities

a. All residential, commercial and industrial structures shall have and maintain
adequate and sanitary water supplies and sewage disposal systems in accordance
with state and local regulations, to include indoor plumbing and adequate and
approved septic system or connection to public sewer.

Facility Status: The wind turbines will not include sanitary water or sewage
disposal systems; however the Facility will have an operations and maintenance
facility with water and sewage facilities to be located in the Town of Fenner.

b. On all premises, any storage or garbage, offal or other noxious domestic wastes
that could create a public health nuisance by attracting, feeding or harboring
rodents, insects or other animals or by creating an offensive odor, shall be stored
in a sanitary manner in covered containers and removed from the premises in a
regular periodic basis.

Facility Status: The Facility will comply with these requirements.

o ARTICLE VI-A ADMINISTRATION AND ENFORCEMENT OF STATE CODES

Facility Status: The Facility will comply with the New York State Uniform Fire Prevention
and Building Code. The procedural provisions of this Article which require applications,
permits and other approvals and reviews are supplanted by Section 94-C. However, Liberty
will work with the Town to enter an arrangement for the Town to perform the review,
approval, inspection, and compliance certification, including arrangements made to pay
for the costs thereof including the costs for any consultant services necessary due to the
complex nature of such facilities.

o ARTICLE X DRIVEWAYS

Facility Status: The Facility will comply with substantive provisions of this Article for any
access roads which will enter Town Roads. The procedural provisions of this Article which
require applications, permits and other approvals and reviews are supplanted by Section
94-C. However, Liberty will work with the Town to enter into a Road Use Agreement which
will provide for the review and approval of driveways.
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Local Law No. 2 of 2023 to Amend the Town of Smithfield Building and Development
Control Law to Enact a New Article Regulating Wind Energy Facilities within the Town of
Smithfield

SECTION 1. PURPOSE AND INTENT.

Section 1 is procedural and/or it does not contain substantive requirements applicable to the
Facility.

SECTION 2. AUTHORITY.

Section 2 is procedural and/or it does not contain substantive requirements applicable to the
Facility.

SECTION 3. REPEAL OF CERTAIN PROVISIONS OF LOCAL LAW NO. 1 OF 2009

Section 3 is procedural and/or it does not contain substantive requirements applicable to the
Facility.

SECTION 4. AMENDMENT OF THE TOWN OF SMITHFIELD BUILDING AND
DEVELOPMENT CONTROL LAW T O ADD A NEW ARTICLE 11 TITLED WIND ENERGY
FACILITIES

The Town of Smithfield Building and Development Control Law is hereby amended to
add a new Article 11 entitled “Wind Energy Facilities” as follows:

Section 1100-1. Purpose and Intent.

Facility Status: Section 1100-1 is procedural and/or it does not contain substantive
requirements applicable to the Facility.

Section 1100-2. Findings.

Facility Status: Section 1100-2 is procedural and/or it does not contain substantive
requirements applicable to the Facility.

Section 1100-3. Applicability.

This Article shall apply to all wind energy facilities in the Town of Smithfield which are installed
or modified after the effective date of this Article including any Wind Energy Conversion System
or Small Wind Energy Conversion System, applied for but not yet approved prior to the date of
this Section. All wind energy facilities which are installed or modified after the effective date of
this Section shall be in compliance with all of the provisions hereof. Any proposed wind energy
facility subject to review by the New York State Board on Electric Generation Siting and the
Environment pursuant to Article 10 of the New York State Public Service Law, or the Office of
Renewable Energy Siting pursuant to Article 94-c of the New York State Executive Law or any
subsequent law, shall be subject to all substantive provisions of this Article 11 and any other
applicable provisions of the Town of Smithfield Land Use Regulations and applicable local laws.
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Facility Status: Section 1100-3 is procedural and/or it does not contain substantive
requirements applicable to the Facility. As explained in this letter the Facility has been designed
to comply with the substation provisions of Article 11 to the maximum extent practicable. However,
Liberty anticipates requesting waivers of certain sections of the local laws identified below.
Throughout the design of the Facility, Liberty has worked to reduce the number of waivers needed
to construct and operate the Facility and ensure that the requests are the minimum necessary.

Section 1100-4. Definitions.

Facility Status: Section 1100-4 is procedural and/or it does not contain substantive
requirements applicable to the Facility.

Section 1100-5. Wind Energyv Conversions Systems (WECS)

A. Permits Required; Transfer; Modifications.

(1) Districts where allowed. Subject to the issuance of site plan approval and a special use permit
and other requirements as set forth herein, WECS shall be a permitted use in all areas of the Town
of Smithfield except within the Peterboro Hamlet district and the Hamlet Buffer District. WECS
is a prohibited use in the Peterboro Hamlet District and the Hamlet Buffer District.

(2) No WECS shall be constructed, reconstructed, modified, or operated in the Town except in
compliance with this Article. In the case of any conflict between this Article and any other Town
of Smithfleld law, rule or regulation, this Article shall supersede any conflicting provision.

(3) Permits required. No person, firm or corporation, or other entity being the owner occupant, or
lessee of any land or premises within the Town of Smithfield shall use or permit the use of land
or premises for the construction or installation of a WECS without obtaining a building permit, a
special use permit and site plan approval as hereinafter provided. The Planning Board is hereby
authorized to review and either approve, approve with conditions, or disapprove applications
special permits and site plan approvals for WECS.

(4) No Wind Measurement Tower a/k/a Met Tower or LIDAR System shall be constructed,
reconstructed, modified, or operated in the Town except pursuant to a special use permit pursuant
to this Article.

(5) Exemptions. No permit or other approval shall be required under this Section for
mechanical, non-electrical WECS utilized solely for agricultural operations, commonly referred
to as "windmills".

(6) Transfer. No transfer of any WECS or a special use permit granted pursuant to this Article,
nor sale of the entity owning such WECS including the sale of more than 30% of the stock of
such entity (not counting sales of shares on a public exchange), may occur unless the transferee
provides to the Town Board written certification that such transferee assumes all obligations of
the transferor under any permit issued pursuant to this Article and any other applicable law or
ordinance. Notwithstanding the requirements of this Section, replacement in kind or modification
of a WECS may occur without Town Board approval when (1) there will, be no increase in Total
Height; (2) no change in the location of the WECS; (3) no additional lighting or change in
facility color; and (4) no increase in the noise produced by the WECS.
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Facility Status: With respect to Section 1100-5(4)(1) no WECS are proposed in the
Peterboro Hamlet district and the Hamlet Buffer District. Section 1100-5(A)(2-6) are procedural
and/or do not contain substantive requirements applicable to the Facility.

B. Required Submissions for an Application.

Facility Status: The Application requirements in Section 1100-5(B) are procedural and
are therefore supplanted by the application requirements contained in Section 94-c.

C. Application Review Process.

Facility Status: The Application review process in Section 1100-5(C) is procedural and is
therefore supplanted by the review process under Section 94-c.

D. Standards for WECS.

In addition to all other applicable criteria, the following criteria are hereby established for
purposes of granting a special use permit/site plan approval for a WECS:

(1) All power transmission lines from the tower to any building or other structure shall be located
underground to the maximum extent practicable.

Facility Status: The Facility will be designed to comply with this requirement.

(2) No television, radio or other communication antennas may be affixed or otherwise made part
of any WECS, except pursuant to the Town Code. Applications may be jointly submitted for
WECS and telecommunications facilities.

Facility Status: The Facility will be designed to comply with this requirement.

(3) In order to minimize any visual impacts associated with WECS, no advertising signs are
allowed on any part of the WECS, including fencing and support structures.

Facility Status: The Facility will be designed to comply with this requirement.
(4) Lighting of tower. No tower shall be lit except to comply with FAA requirements.
Facility Status: The Facility will be designed to comply with this requirement.

(5) Minimum downward directed security lighting for ground level facilities shall be allowed as
approved on the site plan.

Facility Status: The Facility will be designed to comply with this requirement.

(6) All applicants shall use measures to reduce the visual impact of WECS to the extent possible.
WECS shall use tubular towers. All structures in a project shall be finished in a single, non-
reflective matte finished white or gray in color. WECS within multiple WECS project shall be
constructed using wind turbines whose appearance, with respect to one another, is similar within
and throughout the project, to provide reasonable uniformity in overall size, geometry, and
rotational speeds. No lettering, company insignia, advertising, or graphics shall be on any part of
the tower, hub, or blades.

Facility Status: The Facility will be designed to comply with this requirement.
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(7) The use of guy wires is permitted in connection with small WECS and wind measurement
towers only.

Facility Status: The Facility will be designed to comply with this requirement.

(8) All solid waste and hazardous waste and construction debris shall be removed from the project
site and managed in a maimer consistent with all appropriate rules and regulations.

Facility Status: The Facility will be designed to comply with this requirement.
(9) Sign-off from First Responders/Emergency Medical Service providers shall be provided.

Facility Status: The requirement to obtain “sign off” from Frist Responders/Emergency
Medical Service providers is procedural, nevertheless Liberty will consult with local First
Responders/Emergency Medical Service provides are part of the 94-c application process.

(10) WECS shall be designed to minimize the impacts of land clearing and the loss of open space
areas. Land protected by conservation easements shall be avoided when feasible. The use of
previously developed areas will be given priority wherever possible.

Facility Status: The Facility will be designed to comply with this requirement.

(11) WECS shall be located in a manner that minimizes significant negative impacts on animal
species in the vicinity, particularly bird and bat species, including those that may be listed by the
U.S. Fish & Wildlife Service as threatened or endangered and those listed as threatened,
endangered, and species of concern by the NYS officials.

Facility Status: The Facility will be designed to comply with this requirement.

(12) Wind energy conversion systems shall be located in a manner consistent with all applicable
state and Federal wetlands laws and regulations. A plan for clearing and/or grading of the site and
a stormwater pollution prevention plan (SWPPP) for the site. The SWPPP shall be filed and
recorded in the Madison County Clerk's Office (indexed against the property) by the applicant
following Planning Board approval (prior to commencement of construction) and shall provide for
access to the Town of Smithfield in the event of a default of the operator's obligations under the
SWPPP. The SWPPP shall include a security amount approved by the Town's Consulting Engineer
and shall remain in place until decommissioning is complete.

Facility Status: The Facility will be designed in a manner consistent with all applicable
state and Federal wetlands laws and regulations. The 94-c Application will include a preliminary
stormwater pollution prevention plan (SWPPP) for the site. The remaining requirements of this
section are procedural and are otherwise supplanted by Section 94-c and the NYS Department of
Environmental Conservation's authority under the State Pollutant Discharge Elimination System
(SPDES) Permit.

(13) Storm-water run-off and erosion control shall be managed in a manner consistent with all
applicable state and Federal laws and regulations.

Facility Status: The Facility will be designed to comply with this requirement.
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(14) The maximum Total Height of any WECS shall be Six Hundred Eighty (680) feet. However,
in all instances, the Applicant shall be required to demonstrate that the requested height of the
WECS is necessary to achieve the project's objectives.

Facility Status: The Facility will be designed to comply with this requirement.

(15) Any substation used in conjunction with a WECS shall be sited in a manner that will have the
least intrusive impact upon adjacent residences and shall be sheltered and/or screened with a
physical barrier and/or vegetation in a manner to eliminate its views from such residences. The
Planning Board shall assess such siting in accordance with the requirements of this Section and
the Town's Comprehensive Plan.

Facility Status: The Facility will be designed to comply with this requirement. The
requirement of the Planning Board to assess such requirements is procedural and supplanted by
Section 94-c.

(16) Construction of the WECS shall be limited to the hours of 7 A M to 7 PM, Monday through
Friday.

Facility Status: 94-c allows for construction and routine maintenance activities to occur between
7 a.m. to 8 p.m. Monday through Saturday and 8 a.m. to 8 p.m. on Sunday and national holidays,
with the exception of construction and delivery activities, which may occur during extended hours
beyond this schedule on an as-needed basis, and does not apply to vehicles used for transporting
construction or maintenance workers, small equipment, and tools used at the facility site for
construction or maintenance activities.

Restricting the timing of construction activities to less than allowed under 94-c is unreasonably
burdensome as it will delay construction, cause the construction of the Facility to disrupt the
community for longer and may ultimately impact the Facilitys ability to provide the energy needs
of consumers. It is typical in the industry to do construction work at turbine sites during early
morning and night hours to take advantage of cooler temperatures and low wind speeds. The low
wind speeds are especially important when performing wind turbine erection activities (i.e. tower
section and blade installation) because, due to safety concerns, tower sections and blades cannot
be installed during high wind conditions. As required under 94-c, if such activities must occur
outside the construction hours imposed by 94-c, Liberty would notify, New York State Department
of Public Service (“NYSDPS”), the Office, affected landowners and the Town at least twenty-four
(24) hours in advance of such activities.

(17) In processing any application for a WECS or in reviewing such project under SEQRA, the
Planning Board may consider any applicable policy or guidelines issued by the New York State
DEC (i.e., visual impacts, noise impact).

Facility Status: This section is procedural and/or it does not contain substantive
requirements applicable to the Facility.

(18) Following construction/installation of the WECS, all disturbed areas where soil has been
exposed shall be reseeded with grass and/or planted with low-level vegetation capable of
preventing soil erosion and airborne dust and demonstrating established growth. The Applicant
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shall provide an Operations and Maintenance Plan which shall include provisions for reseeding
and established growth.

Facility Status: The Facility will be designed to comply with this requirement.

(19) Post-construction/installation certification. Following the construction/installation of the
WECS, the Applicant shall provide a post- construction/installation certification from a
professional engineer registered in New York State that the project complies with any and all
applicable codes and industry practices and has been constructed and operating according to the
drawings and development plan(s) submitted to the Town.

Facility Status: The certification requirements are procedural and are therefore
supplanted by Section 94-c. ORES and the New York State Department of Public Service have
certification authority under any Permit which may be issued.

(20) Any WECS project shall meet and comply with the latest version of the National Electric
Code for the life of the project. If it is determined that a WECS is causing stray voltage issues, the
operator shall immediately take the necessary corrective action to eliminate these problems
including relocation or removal of the facilities, or resolution of the issue with the impacted parties.
Failure to remedy stray voltage issues is grounds for revocation of the Special Use Permit for the
specific WECS causing the problems. Fines for non-compliance will be set by the Town Board
and assessed accordingly.

Facility Status: The Facility will be designed to comply with the latest version of the
National Electric Code. The remaining requirements of this section are procedural and are
otherwise supplanted by Section 94-c.

(21) To the greatest extent possible WECS, together with all above ground facilities, underground
cables and wires, and all permanent access roads shall be positioned along existing fence lines,
hedge rows or tree rows and/or as near the edge of any fields as possible to minimize the disruption
to pastureland or tillable land unless, otherwise allowed by the property owner(s). Following
construction, the site shall be graded and seeded and restored to its preconstruction condition or
better unless, otherwise allowed by the property owner(s). During construction, the developer shall
be required to act consistent with Agricultural Consistency Review under Agriculture and Markets
Law, and best agricultural and forestry practices to ensure construction integrity of the site.

Facility Status: The Facility will be designed to comply with this requirement.
E. Required Safety Measures.

(1) Each WECS shall be equipped with both manual and automatic controls to limit the
rotational speed of the rotor blade so it does not exceed the design limits of the rotor.

Facility Status: The Facility will be designed to comply with this requirement.

(2) Appropriate warning signs shall be posted. At least one (1) sign shall be posted at least 100
feet from the base of the tower on the tower access road/route warning of electrical shock or high
voltage. A sign shall be posted on the entry area fence around each tower or group of towers and
any building (or on the tower or building if there is no fence), containing emergency contact
information. The Planning Board may require additional signage based on safety needs.
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Facility Status: The Facility will be designed to comply with this requirement.

(3) No climbing pegs or tower ladders shall be located closer than twelve (12) feet to the ground
level at the base of the structure for freestanding single pole or guyed towers.

Facility Status: The Facility will be designed to comply with this requirement.

(4) The minimum distance between the ground and any part of the rotor or blade system shall be
thirty (30) feet.

Facility Status: The Facility will be designed to comply with this requirement.

(5) WECS shall be designed to prevent unauthorized external access to electrical and mechanical
components and shall have access doors that are kept securely locked at all times.

Facility Status: The Facility will be designed to comply with this requirement.

(6) Existing snowmobile and/or ATV trails shall be posted, where reasonably necessary, to warn
of potential ice throw dangers from the WECS.

Facility Status: The Facility will be designed to comply with this requirement.

F. Traffic Routes.

(1) Construction of WECS pose potential risks because of the large size construction vehicles,
hauled materials along with their impact on traffic safety and their physical impact on local roads.
Construction and delivery vehicles for WECS and for associated facilities shall use traffic routes
established as part of the application review process. Factors in establishing such corridors shall
include:

(a) minimizing traffic impacts from construction and delivery vehicles, including impacts
on local residential areas;

(b) minimizing WECS related traffic during times of school bus activity;
(c) minimizing wear and tear on local roads; and
(d) minimizing impacts on local business operations.

(e) Special use permit conditions may limit WECS-related traffic to specific routes, and
include a plan for disseminating traffic route information to the public.

(2) The applicant is responsible for repair of all damages to Town Roads occurring during the
construction or maintenance of a WECS to be addressed in a Road Use Agreement, which shall be
a condition precedent to issuance of any WECS permit. A cash security (as determined by the Town
Board) shall be posted prior to the issuance of any WECS permit in an amount, determined by the
Planning Board, sufficient to compensate the Town for any damage to local roads.

Facility Status: The Facility will be designed to comply with the traffic route requirements
of Section 1100-5(F). Liberty intends to enter into a Road Use Agreement with the Town to address
use of the Town roads during construction or maintenance of the Facility.
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G. Setbacks and Noise Standards for WECS.

(1) Setback Requirements. No WECS shall be allowed within the following setbacks. If more
than one setback applies, the most restrictive setback shall prevail.

(a) From property lines. A minimum distance of 2.0 times the Total Height of turbine
(including blades) from any non-participant's property line, excluding adjoining lot lines
of the project participants.

Facility Status: Liberty has designed the Facility to meet the 2.0 times setback to the
extent practicable, however waivers may be needed for certain turbine locations. In no
event will turbines be closer to non-participating property lines than 1.1 times the turbine
height as required under 94-c. Siting constraints such as landowner participation,
resource availability, waking effects, sound and shadow flicker minimization, and parcel
shape and location may require that turbines are sited closer than 2.0 times the turbine
height to non-participating parcel boundaries.

(b) From public road and highways. A minimum distance of 2.0 times the Total Height of
turbine (including blades), from any public road and highway.

Facility Status: The Facility will be designed to comply with this requirement.

(c) From public above-ground transmission lines. A minimum distance of 2.0 times the
Total Height of turbine (including blades) from any above-ground transmission line
greater than 12 kilovolts.

Facility Status: The Facility will be designed to comply with this requirement.

(d) From another WECS turbine. A minimum distance of 2.0 times the Total Height of
turbine (including blades) from any other turbine. All power transmission lines from the
tower to any building or other structure shall be located underground.

Facility Status: The Facility will be designed to comply with this requirement.
(2) Noise Level Limits and Measurement.

(a) The statistical sound pressure level generated by a WECS shall not exceed L10 - 50 dBA
measured at the nearest residence located off the Site. Sites can include more than one parcel of
property and the requirement shall apply to the combined properties. If the ambient sound pressure
level exceeds 50 dBA, the standard shall be ambient dBA plus five dBA. Independent certification
shall be provided before and after construction demonstrating compliance with this requirement.

(b) In the event audible noise due to WECS operations contains a steady pure tone, such as a
whine, screech, or hum, the standards for audible noise set forth in § 14(B)(1) shall be reduced by
five dBA. A Pure Tone is defined to exist if the 1/3 octave band sound pressure level in the band,
including the tone, exceeds the arithmetic average of the sound pressure levels of the two
contiguous 1/3 octave bands by five dBA for center frequencies of 500 Hz and above, by eight
dBA for center frequencies between 160 Hz and 400 Hz, or by 15 dBA for center frequencies less
than or equal to 125 Hz.
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(c) In the event the ambient noise level (exclusive of the development in question) exceeds the
applicable standard given above, the applicable standard shall be adjusted so as to equal the
ambient noise level. The ambient noise level shall be expressed in terms of the highest whole
number sound pressure level in dBA, which is exceeded for more than five minutes per hour.
Ambient noise levels shall be measured at the exterior of potentially affected existing residences.
Ambient noise level measurement techniques shall employ all practical means of reducing the
effect of wind generated noise at the microphone. Ambient noise level measurements may be
performed when wind velocities at the proposed project Site are sufficient to allow wind turbine
operation, provided that the wind velocity does not exceed 30 mph at the ambient noise
measurement location.

(d) Any noise level falling between two whole decibels shall be the lower of the two.

Facility Status: The Facility will be designed to comply with these sound requirements.
Following construction the Facility will implement a sound testing compliance protocol that will
follow the provisions and procedures for post construction noise performance evaluations
approved by ORES.

H. Issuance of Special Use Permit/Site Plan.

Facility Status: The Application review process in Section 1100-5(H) is procedural and is
therefore supplanted by the review and approval process under Section 94-c.

I. Decommissioning.

(1) If any WECS remains non-functional or inoperative for a continuous period of 1 year, the
applicant agrees that, without any further action by the Town Board, it shall remove said system
at its own expense as per paragraph (3) below. This provision shall not apply if the applicant
demonstrates to the reasonable satisfaction of the Town Board that it has been making good faith
efforts to restore the WECS to an operable condition. Nothing in this provision shall limit the Town
Board's ability to order a remedial action plan.

(2) Non-function or lack of operation may be proven by reports to the Public Service Commission,
NYSERDA or by lack of income generation. The applicant shall make available to a designee (i.e.
town engineer, project manager, etc.) appointed by the Town Board, all reports from the purchaser
of energy from individual WECS, if requested to prove the WECS is functioning. This designee
may also request periodic documentation reporting the power output generated by the WECS.

(3) Decommissioning and Site Restoration Plan and Requirements.

An application for a WECS permit shall include a decommissioning and site restoration plan
containing the information and meeting the requirements in this section.

(a) The plan shall provide for the removal from the Project Parcels, and lawful disposal or
disposition of all Wind Turbines and other structures, hazardous materials, electrical
facilities, and all foundations to a depth of not less than 36 inches below grade. The plan
shall provide for the removal of all access roads that the owner of the Project Parcels wants
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removed. The plan shall provide for the restoration of the Project Parcels to farmland or
forest land of similar condition to that which existed before construction of the WECS.

(b) The plan shall provide for the decommissioning of the site upon the expiration or
revocation of the WECS permit, or upon the abandonment of the WECS. The WECS shall
be deemed abandoned if its operation is ceased for 12 consecutive months. The operator of
the facility shall provide a report no later than the 31% day of January each year providing
a summary report of the operation of the facility during the prior calendar year and its
operational status as the immediately preceding 31st day of December.

(c) The Plan shall include: (a) the estimated decommissioning cost in current dollars (such
amount being subject to the approval of the Town Board); (b) how said estimate was
determined; (c) the method of ensuring that funds will be available for decommissioning
and restoration; (d) the method that will 1 be used to keep the decommissioning costs
current. The Town Board will make arrangements to ensure the fund amount is adjusted
annually based on a suitable index such as the "Engineering News Report construction
Costs Index" unless the wind developer supplies evidence to the reasonable satisfaction of
the Town Board that market conditions have changed.

(d) The plan shall include provisions for financial security to secure completion of
decommissioning (removal of non-functional towers and appurtenant facilities) and site
restoration. The applicant, or successors, shall continuously maintain a fund payable to the
Town of Smithfield, in a form approved by the Town Attorney, and in an amount to be
determined by the Town Board for the period of the life of the facility. This fund shall be
no less than 150% of the cost of full decommissioning (including salvage value) and
restoration in the form of cash on deposit with the Town or cash held in escrow in a New
York licensed-financial institution, pursuant to an agreement acceptable to the Town. All
decommissioning funding requirements shall be met prior to commencement of
construction.

(e) The plan shall include written authorization from the WECS Permittee and all owners
of all Project Parcels for the Town to access the Project Parcels and implement the
decommissioning and site restoration plan, in the event the WECS Permittee fails to
implement the plan. The written authorization shall be in a form approved by the Town.

() Use of Decommissioning Fund

1. Any non-functional or inoperative WECS, or any WECS for which the Permit
has been revoked, shall be removed from the site and the site restored in
accordance with the approved decommissioning and site restoration plan within
120 days of the date on which the facility becomes non-functional or
inoperative, as defined above, and weather permitting, or of the revocation of
the permit.

ii.  If removal of the WECS is required and the applicant, permittee, or successor
fails to remove the WECS and restore the site in accordance with the approved
decommissioning and site restoration plan, the permittee, by accepting the
permit, authorizes the Town Board to Contract for such removal and restoration
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and to pay for the removal and restoration from the posted decommissioning
and site restoration fund.

iii.  If the fund is not sufficient, the Town shall charge the permit holder for the
costs over and above the amount of the fund.

Facility Status: NYS Executive Law § 94-c (6) explicitly preempts local agency’s authority to
condition the development, design, construction, operation or decommissioning of major
renewable energy facilities governed pursuant to Section 94-c. Therefore, any requirement above
to review or approve decommissioning activities or requirements is supplanted by Section 94-c.

As part of the 94-c process, Liberty will prepare a Decommissioning and Site Restoration Plan for site
restoration in accordance with 19 NYCRR § 900-2.24 and § 900-6.6, which will include plans for removal
of turbines in the event of abandonment and will include a net decommissioning and site restoration
estimate to be allocated between the Towns based on the estimated costs associated with removal and
restoration of the facilities within each Town. With respect to the decommissioning amount, Liberty is still
reviewing the anticipated costs for decommissioning, however, Liberty notes that the Town’s requirement
for decommissioning security exceeds the ORES requirement for decommissioning by 35%, this would
cause the decommissioning estimate to overestimate costs, causing additional costs to the Facility in the
form of the financial security, which creates a financial disincentive with little to no actual benefit to the
community, therefore Liberty may seek a waiver of this provision. To the extent other provisions of the
Town’s decommissioning requirements conflict with the requirements of Section 94-c Liberty may also
request a waiver of those provisions as well. J. Insurance.

Facility Status: The insurance provisions in Section 1100-5(J) are procedural and
therefore supplanted by Section 94-c.

K. Limitations on Approvals.

Facility Status: Section 1100-5(K) is procedural and is therefore supplanted by Section
94-c.

L. Permit Revocation.

Facility Status: The permit revocation process in Section 1100-5(L) is procedural and is
therefore supplanted by the permit compliance and review process under Section 94-c.

M. Miscellaneous.

(I) WECS Escrow Account. The Applicant shall pay to the Town a non- refundable Application
Fee as set by Town Board resolution, but in any event not less than $35,000.00. The Town Board
and Planning Board reserve the right to obtain engineering, economic impact, environmental
impact, or reasonable charges of other reasonable professional services to aid it in the review of
any submitted WECS application. These costs are solely the responsibility of the Applicant and
(and other expenses incurred by the Town) are reimbursable only from the Escrow Account, not
the Application Fee.
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Facility Status: The escrow account in Section 1100-5(M) is procedural and is therefore
supplanted by Section 94-c. Pursuant to 19 NYCRR 900-5, Liberty will submit with the 94-c
Application 81,000 dollars for each MW of capacity for local agencies and potential community
intervenors. Any local agency or potential community intervenor can submit a request to the Olffice
for funding within thirty (30) days of the date of the application filing. By regulation, 75% of the
local agency account funds shall be reserved for local agencies.

(2) Road remediation. The applicant shall be responsible for remediation of any public roads or
other public property damaged, during the construction of and/or completion of the installation (or
removal) of any WECS projects approved pursuant to this Article. The Code Enforcement Officer
is hereby authorized and directed to ensure a public improvement (road repairs) bond (subject to
the same bond ratings and financial surety requirements as the decommissioning bond described
in §1201.7(0)(5)) be posted prior to the issuance of any building permit in an amount sufficient to
compensate the Town for any damage to local roads that is not corrected by the applicant. The
Highway Superintendent or Town Engineer is authorized to consult with any necessary
professional to determine or confirm the bond amount all at the sole cost and expense of the
applicant. Applicant shall, upon authorization by the Town Code Enforcement Officer, file and
record the original performance bond in the Town Clerk's Office.

Facility Status: The requirement for a road repair bond is procedural and is therefore
supplanted by Section 94-c. Nevertheless, the Applicant will work with the Town of Smithfield to
enter into a Road Use Agreement with the Town to address the use and remediation of Town roads
as a result of the construction of the Facility.

N. Application Fees, Professional Fees, PILOT and Host Community Benefit Agreement.

(1) Non-refundable Application Fees shall be established and amended by resolution of the Town
Board.

(2) NOTE, THERE IS NO NUMBER 2.

(3) Special Use Permits/Site Plan. The review of permits for WECS require expertise and will
require the Town to engage the services of professional consultants such as attorneys and
engineers, the expenses for which cannot be accurately established in advance. Therefore, in
addition to the above, the applicant shall be responsible for all of the Town's reasonable expenses
incurred in the permit review process including the review required by SEQRA, and the costs of
decommissioning the WECS and such expenses include, but are not limited to, all administrative
costs, attorney's fees and engineering fees, and the applicant shall be required to enter into an
escrow agreement with the Town in advance of such review to provide for the payment of such
costs and expenses of review as agreed by the parties,

(4) In every instance of a WECS application, the Applicant shall be required to propose a Payment
in Lieu of Tax ("PILOT") Agreement. The Applicant shall also comply with the notice
requirements of NYS Real Property Tax Law Section 487. The Applicant will then contact the
Town's legal counsel to negotiate the terms of said Agreement.
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(5) In addition to a PILOT Agreement, the Applicant shall propose to the Town, on WECS projects
involving 1 megawatt and above of rated energy output capacity, a Host Community Agreement
benefit package for consideration by the Town Board as part of the approval process. Once the
application package materials are deemed complete and while the Planning Board is completing
its review, the project application shall be referred to the Town Board to decide on the completion
and terms of a Host Community Agreement. This Agreement shall be in addition to a PILOT
Agreement.

Facility Status: The fees and agreements required under Section 1100-5(N) are procedural
and are therefore supplanted by Section 94-c. Nevertheless, Liberty anticipates negotiating a
PILOT Agreement and Host Community Agreement with the Town. In addition, pursuant to 19
NYCRR 900-5, Liberty will submit with the 94-c Application $1,000 dollars for each MW of
capacity for local agencies and potential community intervenors. Any local agency or potential
community intervenor can submit a request to the Office for funding within thirty (30) days of the
date of the application filing. By regulation, 75% of the local agency account funds shall be
reserved for local agencies.

O. Inspections.

(1) WECS shall not begin operation until all approvals required under this Section are obtained
and all required certifications are provided.

(2) Following the issuance of any approval required under this Section, the Planning Board or its
designee shall have the right to enter onto the Site upon which a WECS has been placed, at
reasonable times in order to inspect such facility and its compliance with this Section 1100 and
any approval and included conditions.

(3) After undertaking such inspection, the Planning Board or its designated representative shall
provide notice of any non-compliance with the terms of this Section or the conditions of
approval of any permit issued hereunder, and shall provide the owner or applicant with a
reasonable time frame to cure such violation, such timeframe to be determined based upon the
seriousness of the violation, its impact upon public safety, and the impact of the violation upon
residents of the Town.

Facility Status: The inspection provisions in Section 1100-5(0) are procedural and/or do
not contain substantive provisions and are therefore supplanted by Section 94-c. ORES and the
New York State Department of Public Service have inspection authority under any 94-c Permit
which may be issued.

P. Construction Related Damage.

The owner of every WECS constructed pursuant to this Section shall repair or replace all real or
personal property, public or private, damaged during the construction of such facility attributable
to the Applicant or its designee, employee or agent.

Facility Status: The Facility will be designed to comply with this requirement.
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Q. Fiscal Responsibility.

No transfer of any WECS or permit, or sale of the entity owning such facility, including the sale
of more than 30% of the stock of such entity (not counting sale of shares on a public exchange)
shall occur without written acceptance by such entity of the obligations of the permittee under this
Section and the terms of the permit. Any such transfer shall not eliminate the liability of any entity
for any act occurring during its ownership or status as permittee.

Facility Status: The transfer provisions in Section 1100-5(Q) are procedural and are
therefore supplanted by Section 94-c.

R. Certification.

Prior to operation of any approved and constructed WECS, the applicant must provide a
certification that the project complies with applicable codes, industry practices and conditions of
approval (where applicable).

Facility Status: The certification provisions in Section 1100-5(R) are procedural and are
therefore supplanted by Section 94-c. ORES and the New York State Department of Public
Service have certification authority under any Permit which may be issued.

S. Made in America Requirements.

All WECS shall be required to utilize components and materials made and manufactured in the
United States of America.

Facility Status: The wind turbine industry relies on a global supply chain for components
such as wind turbine blades, generators, and control systems. While some components may be
manufactured in the United States, many of these components are specialized and require
advanced manufacturing that is only available outside of the United States. As of 2022 only one
of the top 10 wind turbine manufacturers in the world was headquartered in the United States,
the other nine are located throughout Europe and China. Even GE, which is headquartered in
Boston, relies on parts manufactured in other countries. As such Liberty will need to seek a
waiver of this provision.

Section 1100-6. Wind Measurement Towers.

A. Wind Site Assessments. As a wind site assessment is typically conducted to determine the
wind speeds and the feasibility of using particular Sites, installation of Wind Measurement
Towers, also known as anemometer ("Met") towers, shall be permitted in accordance with this
Section and the provisions of Section 1100-5 and subject to approval by the Planning Board.

Facility Status: The requirements for approval in Section 1100-6(A) are procedural and
are therefore supplanted by Section 94-c.

B. Applications for Wind Measurement Towers. An application for a Wind Measurement Tower
shall include, unless waived by the Planning Board:
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Facility Status: The requirements for applications in Section 1100-6(B) are procedural
and are therefore supplanted by Section 94-c.

C. Standards for Wind Measurement Towers

(1) The distance between a Wind Measurement Tower and the property line shall be at least one
point five (1.5) times the Total Height of the tower. Sites can include more than one piece of
property and the requirement shall apply to the combined properties. Exceptions for neighboring
property are also allowed with the consent of those property owners.

Facility Status: The Facility will be designed to comply with this requirement.

(2) Special use permits for Wind Measurement Towers may be issued for a period of up to two
(2) years. Permits shall be renewable upon application to the Planning Board in accordance with
the procedure of this Section.

Facility Status: Section 1100-6(C)(2) is procedural and is therefore supplanted by Section
94-c. Any permanent Wind Measurement Towers in the Town will be permitted by ORES under the
Permit.

As noted above, Liberty appreciates the Town’s review of this list and looks forward to
working with the Town through the 94-c process. Ultimately, we hope that the Town can confirm
that we have provided a list of all applicable laws and correctly identified the substantive
requirements.

Jameg/A. Muscato, 11
Youngg/Sommer LLC
Attorneys for Liberty Renewables, Inc.
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YOU'RE INVITED!

PUBLIC OPEN HOUSE renewables
FOR HOFFMAN FALLS WIND

THURSDAY, OCTOBER 19, 2023 | 3:00 PM - 6:00 PM
NICHOLS POND COUNTY PARK
5797 NICHOLS POND ROAD, CANASTOTA, NY 13032

Liberty Renewables is a wind energy company based in
Proposed Project Albany, NY. We are developing the Hoffman Falls Wind
24 Turbines Energy Project in the Towns of Fenner,
Nelson, Eaton, and Smithfield.

The purpose of this Open House is to inform the public
Total Capacity about the proposed project and anticipated Section 94-c
100 MW application date. Information will also be provided
regarding the future availability of local agency account
funds, including the requirement to submit a request for
initial funding within thirty (30) days of the date of
application filing. Please visit ores.ny.gov/resources for
more information on local agency account funds.

Liberty staff and regional experts will be available during
this event to provide information, answer questions, and

address any concerns. Residents of all ages from Fenner,
Nelson, Eaton, Smithfield, and beyond are welcome. Food

and drink will be provided. We hope to see you there!
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STATE OF NEW YORK
OFFICE OF RENEWABLE ENERGY SITING

Application of Liberty Renewables Inc., for a Permit Pursuant to

Section 94-c of the New York State Executive Law to Construct ~ AFFIDAVIT OF SERVICE
a Major Renewable Energy Generation Facility to be Located in Matter No. 23-00038

the Towns of Fenner, Nelson, Eaton, and Smithfield, Madison

County, New York

STATE OF NEW YORK )
COUNTY OF ALBANY ) ss.:

¥ § . Fas v
sha ;\?j%: , being duly sworn, deposes and says that on the & day of
O 2023, via USPS First Class Mail, they mailed one (1) printed paper copy of the
notice attached hereto as Affidavit Attachment 1, to the Office of Renewable Energy Siting

(ORES), state legislators representing the district in which the proposed facility is to be located,
the Madison County Administrator, the Fenner Town Supervisor, the Nelson Town Supervisor,
the Eaton Town Supervisor, the Smithfield Town Supervisor, the Fenner Town Hall, the Nelson

Town Hall, the Eaton Town Hall, the Smithfield Town Hall, and the local public library.

bt

SIGNATURE

L =
Qc:s\'w\ Df&é
PRINT NAME

(caskcoctue (oo
PRINT COMPANY NAME

Sworn to me before me this

s+H > 7" dayof UCJ%J-@/ 20925

/%J”&A

Notary Pubhc

TERRY §, JOSLIN
Blotary Public, State of New Yok

Qualified in Saratoga Couni)
sy Commlssion muz? // 26 F.-.;

(IF T
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Name Title Organization Organization 2 Organization 3 Mailing Address Mailing Address 2 City State |ZIP
Mark Scimone Madison County Administrator Madison County P.O. Box 635 Wampsville NY 13163
Michelle Rounds Library Manager Morrisville Public Library 83 E Main St Morrisville NY 13408
Joe Angelino Assembly Member New York State Assembly District 121 Albany Office LOB 549 Albany NY 12248
Joe Angelino Assembly Member New York State Assembly District 121 District Office 1 Kattelville Road Suite 1 Binghamton NY 13901
Brian D. Miller Assembly Member New York State Assembly District 122 Albany Office LOB 439 Albany NY 12248
Brian D. Miller Assembly Member New York State Assembly District 122 District Office 48 Genesee St. New Hartford NY 13413
Joseph A. Griffo Senator New York State Senate District 53 Albany Office 172 State Street Room 414 CAP Albany NY 12247
Joseph A. Griffo Senator New York State Senate District 53 District Office 207 Genesee Street Room 408 Utica NY 13501
Houtan Moaveni Executive Director Office of Renewable Energy Siting c/o OGS Mailroom Empire State Plaza 240 State Street P-1 South, J Dock Albany NY 12242
ATTN: Library Director Sullivan Free Library 101 Falls Boulevard Chittenango NY 13037
Dean Curtis Town Clerk Town Eaton P.O. Box 66 Morrisville NY 13408
Joseph Wicks Town Supervisor Town of Eaton P.O. Box 66 Morrisville NY 13408
Dave Jones Town Supervisor Town of Fenner 3151 Fenner East Rd Cazenovia NY 13035
Lisa Dolan Town Clerk Town of Fenner 3151 Fenner East Rd Cazenovia NY 13035
Jim Cunningham Town Supervisor Town of Nelson 4085 Nelson Rd Morrisville NY 13408
Debbie Costello Town Clerk Town of Nelson 4085 Nelson Rd Morrisville NY 13408
T.). Stokes Town Supervisor Town of Smithfield 5255 Pleasant Valley Rd Peterboro NY 13035
Christine Boyden Town Clerk Town of Smithfield 5255 Pleasant Valley Rd Peterboro NY 13035
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Observer-Dispatch | Daily Messenger
Times Telegram | New Jersey Herald
Times Herald-Record

PROOF OF PUBLICATION

_ Fatemma Shadwick
Fatemma Shadwick
Young Sommer LLC

5 Palisades DR

Albany NY 12205-6437

STATE OF NEW YORK, COUNTY OF ONEIDA

The Observer Dispatch, a newspaper published in the City of
Utica, New York. - ot T T T
The text of the notice as published in said newspaper is as set
forth below, or in the annexed exhibit, was published in the issue
dated:

10/04/2023

and that the fees charged are legal.
Sworn to and subscribed before on 10/04/2023

3¢

Legal Clerk W \W/]/\
Notary, State of WI, County of Brown
¢ 15 Lb

My commision expires
Publication Cost: $338.57

Order No: 9339023 # of Copies:
Customer No: 1065204 1
PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

MARIAH VERHAGEN
Notary Public

State of Wisconsin
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WHAT IS lm/e/,./ﬁ
SHADOW FLICKER?

Shadow flicker refers to the intermittent change in the intensity
of light in a given area resulting from the operation of a wind
turbine due to its interaction with the sun. Shadow flicker is most
common during sunrise and sunset, and typically only occurs
during certain months of the year at a given location.

renewables

Several factors determine how often The impact of shadow flicker on
a turbine will cast a shadow: homes, roads, and populated
Turbine height and length of blades areas can be mitigated or avoided

Site topography . through the use of appropriate
Distance between turbine and structure setback distances

R pre-construction modeling

Wind direction and speed | 1 ob |
Cloud cover analyses, and obstacles.

For example, there is no shadow
flicker on cloudy days or when the

wind is not blowing. Shadow flicker
becomes weaker with distance.

Shadow flicker modeling
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e Wind turbine locations
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S e Terrain data
e Sunshine and wind data
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Modeled Shadow Flicker Map:
Example provided by Epsilon Associates Inc.
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Town Board Meetings Follow-up Local Law Consultation Letter
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ATTORNEYS AT LAW

ExecuTIVE WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205

Phone: 518-438-9907 * Fax: 518-438-9914

www.youngsommer.com

Writer's Telephone: 272
jklami@youngsommer.com

November 6, 2023

Joseph Wicks Jim Cunningham
(townofeatonny@gmail.com) (supervisornelsonjimc@gmail.com)
Town of Eaton Supervisor Town of Nelson Supervisor

35 Cedar Street Town Board

P.O. Box 66 4085 Nelson Road,

Morrisville, NY 13408 Cazenovia NY

David R. Jones T.J. Stokes
(dave.jones4879@email.com) (stokes.smithfieldny.gov@gmail.com)
Town of Fenner Supervisor Town of Smithfield Supervisor
Town of Fenner Town Board

3151 Fenner East Road 5255 Pleasant Valley Road
Cazenovia, NY 13035 Peterboro, NY 13035

Re:  Hoffman Falls Wind Project, Local Law Consultations
Dear Town Supervisors,

We would like to thank you each of you for taking the time to meet with Hoffman Falls
Wind LLC a wholly owned subsidiary of Liberty Renewables Inc. (“Liberty” or “Applicant”) to
discuss the Hoffman Falls Wind Project (“Facility” or “Project”), and we also wanted to take this
opportunity to provide you with additional details regarding the Project and respond to common
questions that were raised during the meetings.
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Project Description

The Project as proposed is an approximately 100-megawatt (“MW”’) wind powered electric
generating facility in the Towns of Fenner, Nelson, Eaton, and Smithfield in Madison, County,
New York. The proposed Facility will include the installation and operation of up to 24 wind
turbines together with the associated electrical collection lines (below ground), access roads,
meteorological tower, aircraft detection light systems (“ADLS”), concrete batch plant, operation
and maintenance (“O&M?”) facility, and collector substation. Liberty will also construct a new
point of interconnect (“POI”) substation and 115-kV high-voltage loop-in and loop-out
transmission lines (“Interconnection Facilities”) adjacent to its collector substation. Upon
completion, the ownership of these Interconnection Facilities will be transferred to National Grid.

Application Filing Date

As discussed during the meetings, Liberty plans to submit its 94-c Application this winter,
and enclosed with this letter is a 60-day notice of Intent to File an Application. Liberty will also
notice the filing of the application at least 3 days prior to filing the Application.

Local Agency Account Funds

With the filing of the Application, Liberty will submit a fee of $100,000 into a local agency
account, and at least seventy-five (75%) percent of the local agency account funds will be reserved
for local municipalities. Per the 94-c regulations, following submission of the Application, local
municipalities must file a request for initial funding within thirty (30) days of application filing.
Each request for funds must be completed on an Office of Renewable Energy Siting (ORES)-
approved form, which can be found at https://ores.ny.gov/resources. Requests can be made to the
Office of Renewable Energy Siting at general@ores.ny.gov.

Local Laws

As discussed during the meetings, we understand that the Towns of Eaton, Nelson and
Fenner are all contemplating adopting new local laws regulating wind energy facilities. We kindly
ask, if any such local laws are proposed or adopted prior to the submission of the 94-c Application,
that the Towns provide copies of any proposed or adopted wind laws so that Liberty may consider
the laws in their 94-c Application. As of the writing of this letter we understand the following
winds laws are in effect for each Town':

e Local Law No. 1 of 2011, Local Law to amend the Town of Eaton Code to add new
Article V-A, V-B, and V-C to Chapter 120: Land Use, to enact regulations for
telecommunications and wind energy facilities.

1 We also understand that the Towns have put moratoriums in place, however such moratoriums are procedural and
are supplanted by the Section 94-c regulations.
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0 Article VC Commercial Wind Energy Facilities Regulations of the Town of

Eaton
e Local Law No. 2000-1 and Local Law No. 2001-1 to amend the Town of Fenner
Land Use Regulations
e Local Law No. 2 0of 2011, to enact the Town of Nelson Land Use Development and
Zoning Map

0 Section 512 Wind Energy Facilities
e Local Law No. 2 of 2023 to Amend the Town of Smithfield Building and
Development Control Law to Enact a New Article Regulating Wind Energy
Facilities within the Town of Smithfield

Liberty also identified other potentially applicable substantive provisions of local laws in
previous letters provided to the Towns in September 2023. To date Liberty has not received any
additional laws or regulations from the Towns, that the Towns believe are applicable, but were not
identified by Liberty in the September correspondences. Therefore, Liberty considers the list of
local laws provided in the September 2023 correspondence to be a complete list of local applicable
laws.

Waiver Requests

As outlined in previous letters provided to the Towns in September 2023 and during the
local agency meetings in October 2023, Liberty may need to seek waivers of certain substantive
provisions of the local laws. ORES may elect not to apply, in whole or in part, any local law or
ordinance which would otherwise be applicable, if as applied to the proposed Facility, the law is
unreasonably burdensome in view of the Climate Leadership and Community Protection Act
(CLCPA) targets and environmental benefits of the proposed Facility. Liberty may need to seek
waivers of the following local laws:

Town of Eaton

Town of Eaton Code Chapter 120, Article VC

§ 120-23.15. Regulations.

. Minimum lot size shall be five acres.
Minimum road frontage shall be 450 feet.
Minimum lot depth shall be 450 feet.
Setbacks.

Noise Limits.

“mOwp

§ 120-23.17. Abandonment.
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Town of Fenner

Town of Fenner Land Use Regulations as amended by Local Law No. 2000-1 and 2001-1

Sections IV. and VI. Land Use Prohibition (District C)
Section V. Land Use Schedule
Section VII

E. Noise Limits.

Town of Nelson

Town of Nelson Land Use Development and Zoning Map

Article IV Zoning District Regulations
404.2 Scenic Vista I Scenic Highway Overlay District

Article V Supplemental Regulations Applicable to Particular Uses

512.1 (B) Minimum road frontage shall be 450 feet.
512.1 (E) Setbacks
512.2 (E) Noise Limits

Article VI Development Standards Applicable in all Districts

614.2 Commercial Driveway

Town of Smithfield

Local Law No. 2 of 2023 to Amend the Town of Smithfield Building and Development

Control Law to Enact a New Article Regulating Wind Energy Facilities within the Town
of Smithfield

Section 1100-5
D. Standards for WECS
16. Construction Hours
G. Setbacks and Noise Standards for WECS
(a) From Property Lines
I. Decommissioning
S. Made in America Requirements

Liberty provided additional details regarding the above requests in the September 2023
correspondence and during the local agency meetings with the Towns in October 2023. If the
Towns have any questions regarding the above, please do not hesitate to reach out.
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FAOs

During the Town meetings in September and October some common questions were raised
across the Towns, and we wanted to respond to these questions to ensure the Towns have the
information.

What is the height of the proposed turbines?

The maximum tip height currently under consideration for the Project is approximately 660
feet.

Does the current transmission line have capacity for another project?

As part of the interconnection process Liberty will work with the New York Independent
Systems Operator (NYISO). NYISO’s job is to ensure electric grid reliability and manage the flow
of electricity across the bulk electric system, or grid. NYISO will evaluate the impact of the Project
on the exiting electric system, power flows, and protection systems. In addition, the 94-c
application will include additional details on the impacts of the Facility and its interconnection to
transmission system reliability.

Is Liberty proposing any battery storage?

No, Liberty is not proposing any battery storage for the Project.

Where are the turbines manufactured?

Some manufacturers produce turbine components in Europe, whereas others, like General
Electric (GE) have some components manufactured in the US. The turbine models currently under
consideration for the Project are from different companies: Vestas headquartered in Demark;
Siemens Gamesa, headquartered in Spain; GE, headquartered in Boston; and Nordex
headquartered in Germany. However, wind turbine components are not always manufactured in
the same place or country as their headquarters and many companies have production facilities
around the world. Liberty cannot control the location of production of turbine components.

What plans does Liberty have in place to ensure safety and security of the Project?

Copies of the Safety Response Plan (SRP) and Site Security Plan (SSP) have been provided
to each Town and each Town’s respective Code Enforcement Officers for review and comment
prior to the filing of the 94-c application. These plans address safety contingencies and site
security for construction and operation of the Project. We also plan to reach out and meet with
local emergency responders for additional feedback. We ask that if the Towns have any comments
to please provide them by December 4, 2023.
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When does Liberty expect to construct the project?

If all goes smoothly, Liberty anticipates commencing construction in approximately 2 years
from the date of application filing. Construction is estimated to last for roughly 12 to 18 months.

How is Liberty proposing to bring turbines to the Project area?

Liberty is currently finalizing the preliminary delivery flow plan for the Project and will
provide maps and more details to the Towns and local Highway Supervisors for review prior to
filing the application. Liberty also intends to work with the Towns to enter into Road Use
Agreements prior to Facility construction, which will provide for the use and repair of local roads
for Facility construction and operation.

What is Liberty’s decommissioning plan and what funding is available if Liberty cannot
decommission the Project?

Liberty is developing a comprehensive decommissioning plan that will be included in the
94-c application. The decommissioning plan will address: safety and removal of hazardous
conditions; environmental impacts associated with decommissioning; aesthetics; recycling;
potential future uses for the site; funding; and schedule. In addition, the decommissioning plan
will include a gross and net decommissioning (less salvage value) cost estimate. The net amount
will be allocated to the Towns based on the estimated cost associated with the removal and
restoration of the facilities located in each Town.

What are the proposed setbacks for the Facility?

Liberty has worked to design the Project in compliance with local setbacks and the setback
requirements under 94-c. As outlined above, Liberty will need relief from the local setback
requirements but in no event will the setbacks be less than required by 94-c as outlined below:

Setback Requirements for Wind Turbine Towers

Structure type Wind Turbine Towers
setback*

Substation 1.5 times

Any Above-ground Bulk .

Ele};tric Systim** 1.5 times

Gas Wells (unless waived by

landowner and 1.1 times

gas well operator)

Public Roads 1.1 times

Property Lines 1.1 times

Non-participating, non-

residential 1.5 times

Structures

Non-participating Residences | 2 times
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*1.0 times Wind Turbine Towers setback is equal to the Total
Height of the Wind Facility (at the maximum blade tip height).
**Qperated at 100 kV or higher, and as defined by North
American Electric Reliability Corporation Bulk Electric System
Definition Reference Document Version 3, August 2018 (see
section 900-15.1(e)(1)(i) of this Part)

The regulations set forth minimum setback requirements based on careful consideration of
the best practices for siting wind projects, engineering guidelines, and past precedents from Article
10 cases. Typically, the fall zone for turbines is the distance equal to the turbine tip height, and
there have been several wind projects permitted and constructed in the State using the same
setbacks in Table 1, and to the Liberty’s knowledge there have been no reported public health or
safety issue with these setbacks. Liberty is also working with turbine manufacturers to obtain any
manufacturer recommended setbacks and to assess technologies for de-icing.

How is the Project being financed?

The project is being financed during development with equity from Liberty's parent
companies, Natural Forces and ProWind Renewables.

How is Liberty addressing the Route 20 Scenic Byway and other visually sensitive areas?

On October 5, 2023 the Applicant provided initial visual outreach materials to the Towns.
The visual outreach materials included preliminary information on the Facility’s anticipated
viewshed and an identification of potential visually sensitive resources, including the Route 20
Scenic Byway. As shown in these materials, the visibility of the Facility from Route 20 will be
limited in most locations within the visual study area due to intervening topography and vegetation.
However, in response to the comments received, the Applicant is planning on developing a visual
simulation from Route 20. This simulation will be folded into the broader Visual Impact
Assessment, which will assess the Facility’s impacts on all visually sensitive resources, including
Route 20, in the vicinity of the Facility. The results of this Visual Impact Assessment will be used
to inform a Visual Impacts Minimization and Mitigation Plan for the Facility that will outline the
Applicant’s strategy to minimizing and mitigating potential visual impacts.

Will there be a maintenance building for the Project and what are the maintenance needs
of the Facility?

Yes, Liberty is currently proposing to construct an Operations & Maintenance building in
the Town of Fenner, off South Road, on leased property. Liberty anticipates hiring approximately
three to four local staff members to lead operations and maintenance of the Facility. Many of those
employees will be on-call at one time. Drone operation may occasionally be employed to
investigate turbine issues, but most maintenance checks are conducted visually from the ground,
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or most often, by either entering the turbine tower base where the electronics are housed or
climbing the tower via an internal ladder/elevator to check components within the nacelle.

Where will the substation be located?

Liberty will be building a new POI substation for this Project that will be eventually owned
by National Grid. It is proposed to be located off Cody Rd across the street from the existing
communications tower.

What studies have been conducted to date and what were the results?

Liberty has completed various environmental studies in preparation for the 94-c application
including numerous avian studies, wetland and stream delineations, geotechnical investigations,
and cultural studies. The purpose of these studies is to inform the design of the Facility to avoid
and minimize impacts to resources to the maximum extent possible, and if avoidance is not
possible to inform mitigation measures to address impacts. To date, none of the studies have
identified any resource issues that cannot be avoided, minimized or mitigated by the Facility.

Liberty appreciates the Town’s review of this letter and looks forward to working with the
Town through the 94-c process.

Yging/Sommer LLC
Attorneys for Liberty Renewables, Inc.

Enclosure

Cc: Nadine Bell (nbell@cct-law.com) attorney for Town of Fenner
John Langey (jlangey(@cct-law.com) attorney for Town of Nelson
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Consultation Letters with Local First Responders,
NYSDHS, and Local Code Enforcement
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October 3, 2023

Critical Infrastructure Protection Unit

NYS Division of Homeland Security and Emergency Services
1220 Washington Avenue

State Office Campus

Building 7A Suite 710

Albany, NY 12242

RE: Hoffman Falls Wind Project

To Whom it May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860 575-0680, or by email at
mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 3, 2023

Jeff Edgardton, Code Enforcement Officer
Town of Fenner Code Enforcement

3151 Fenner East Road

Cazenovia, NY 13035

RE: Hoffman Falls Wind Project

Jeff Edgardton:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860 575-0680, or by email at
mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Morrisville Fire Department
50 East Main Street
Morrisville, NY 13408

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Cazenovia Volunteer Fire Department
121 Albany Street
Cazenovia, NY 13035

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Smithfield Fire Department
4575 Peterboro Road
Morrisville, NY 13408

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Community Memorial Hospital and Emergency Services
150 Broad Street
Hamilton, NY 13346

RE: Hoffman Falls Wind Farm

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

St. Joseph'’s Health Primary Care Center and Emergency Services
132 1/2 Albany Street
Cazenovia, NY 14826

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant) is currently seeking approval under
Section 94-c Regulations for the Hoffman Falls Wind Farm (the Project), a proposed 100-megawatt
wind-powered electric generating facility in the Towns of Eaton, Fenner, Nelson and Smithville,
Madison County, New York. You are being provided with the updated Safety Response Plan for
the proposed Project pursuant to 16 NYCRR 900.6(d). This plan will be submitted as an Appendix
to Exhibit 6 of the Section 94-c Application, which the Applicant anticipates filing with the Office
of Renewable Energy Siting in the near future. We are requesting your review of the attached
plans so that you may let us know if you have any questions or comments. We would appreciate
submission of your comments by November 10, 2023. Please direct questions or comments to
Meg Lee by phone at 860-575-0680, or by email at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Cazenovia Volunteer Fire Department
121 Albany Street
Cazenovia, NY 13035

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant's Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Smithfield Fire Department
4575 Peterboro Road
Morrisville, NY 13408

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860-575-0680, or by email
at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 4, 2023

Cazenovia Area Volunteer Ambulance Corps, Inc.
106 Nelson Street
Cazenovia, NY 13035

RE: Hoffman Falls Wind Farm

To Whom It May Concern:

As you may be aware, Liberty Renewables Inc. (the Applicant) is currently seeking approval under
Section 94-c Regulations for the Hoffman Falls Wind Farm (the Project), a proposed 100-megawatt
wind-powered electric generating facility in the Towns of Eaton, Fenner, Nelson and Smithville,
Madison County, New York. You are being provided with the updated Safety Response Plan for
the proposed Project pursuant to 16 NYCRR 900.6(d). This plan will be submitted as an Appendix
to Exhibit 6 of the Section 94-c Application, which the Applicant anticipates filing with the Office
of Renewable Energy Siting in the near future. We are requesting your review of the attached
plans so that you may let us know if you have any questions or comments. We would appreciate
submission of your comments by November 10, 2023. Please direct questions or comments to
Meg Lee by phone at 860-575-0680, or by email at mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 3, 2023

Madison County Office of Emergency Management
P.O. BOX 577
Wampsville, NY 13163

RE: Hoffman Falls Wind Project

Director Dan Degear:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860 575-0680, or by email at
mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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October 3, 2023

Jeff Edgardton, Code Enforcement Officer
Town of Nelson Code Enforcement

4085 Nelson Road

Cazenovia, NY 13035

RE: Hoffman Falls Wind Project

Jeff Edgardton:

As you may be aware, Liberty Renewables Inc. (the Applicant), is seeking approval under Section
94-c of the New York State Executive Law for the Hoffman Falls Wind Project (the Project), a
proposed 100-megawatt wind-powered electric generating facility in the Towns of Eaton, Fenner,
Nelson, and Smithfield, Madison County, New York. Please find enclosed the Applicant’s Site
Security Plan and Safety Response Plan for the proposed Project pursuant to 16 NYCRR 900.6(d).
These plans will be submitted as Appendices to Exhibit 6 of the Section 94-c Application, which
the Applicant anticipates filing with the Office of Renewable Energy Siting in the near future. We
are requesting your review of the attached plans so that you may let us know if you have any
questions or comments. We would appreciate submission of your comments by November 10,
2023. Please direct questions or comments to Meg Lee by phone at 860 575-0680, or by email at
mlee@liberty-renewables.com.

We appreciate your time and assistance with this project.
Sincerely,
Meg Lee,

Permitting Manager
Liberty Renewables, Inc.
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November 2023 Meeting Notes with Local
First Responders
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Juliana Heffern

From: Meg Lee

Sent: Thursday, December 7, 2023 11:48 AM
To: Juliana Heffern

Subject: Hoffman Falls SSP/SRP Meeting Notes
Attachments: SSPISRP REVIEW MTG.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Hi Juliana,

I've done my best to summarize my notes below for the SSP/SRP meeting on 11/28 with the emergency responders
surrounding Hoffman Falls. If you can try to incorporate these notes into the SSP/SRP narratives and send back to EDR, that
would be great! | also attached a scanned copy of the sign-in sheet.

SSP Notes:

e |t would be beneficial to update the emergency responder groups with turbine delivery notifications. This will
ensure that no emergency responders get stuck behind any slow deliveries when trying to get to an emergency
situation. Rather, if they know when/where the deliveries will be occurring, they can adjust their response routes
accordingly and go around the deliveries to avoid delays.

e Ensure any gate keys are provided to the 1% responder groups.

SRP Notes:

e Ensure that the AED machines purchased are compatible with the ones that CAVAC and SEVAC use. This will ensure
no delays in emergency response if they show up and need to continue use of an AED. The pads will not need to be
transferred out, thus saving critical response time.

e (Caz FD, Smithfield FD, and Morrisville FD numbers listed on page 1 (contact sheets) are never answered. Rather,
they suggest deferring to the local non-emergency number (315-366-2280) and listing the numbers we currently
have as a secondary option. However, in all cases, 911 should be used in true emergencies.

e Add Utica Hospital (Wynn Hospital) to list of Hospitals but include at bottom of list.

e Madison County has a ropes response team that can work secondary to Liberty response team if necessary. The fire
team would make the call to this team if deemed necessary. Liberty is working with Todd Szewczyk (of Morrisville
FD) to determine if Liberty can provide any additional equipment and/or training.

If you can also follow up with the folks who were unable to attend to see if they have any feedback they would like to
provide, that would be great.

Thanks!
Meg Lee | Permitting Manager

Liberty Renewables Inc.
m: +1 860 575 0680
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Town Draft RUA Consultation
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AGREEMENT FOR ROAD USE. REPAIR. AND IMPROVEMENTS

This Agreement for Road Use, Repair, and Improvements (the “Agreement”) is entered

into this  day of , 2024 (“Effective Date”) between Hoffman Falls Wind LLC,
with its principal place of business located at 90 State Street, Albany NY 12207 hereinafter
“Company”, and the Town of , a municipal corporation having offices

hereinafter “Municipality”. The Company and the Municipality are each a “Party” and
referenced together as the “Parties”.

RECITALS

WHEREAS, the Company has been developing a wind generating facility located in the
Towns of Eaton, Fenner, Nelson and Smithfield, in Madison County, New York (the “Wind
Project”); and

WHEREAS, the Company intends to engage in the construction of the Wind Project (the
“Wind Project Construction Activities™); and

WHEREAS, the Municipality is responsible for the maintenance of certain roads and
highways within the Town of , Madison County, New York; and

WHEREAS, in connection with the development, construction, operation, maintenance
and decommissioning of the Wind Project, it may be necessary for the Company and its
contractors and subcontractors or designees (collectively “Company Parties) to (i) traverse
certain Municipal highways, roads, bridges, culverts and related fee owned land, rights-of-way or
easements owned or maintained by the Municipality as listed on Exhibit A-1 and depicted on A-
2 hereto (collectively “Haul Roads”) with the Company operated heavy machinery weighing in
excess of the legal dimensions or weights specified in Section 385 of the New York State Vehicle
and Traffic Law (consisting of approximately oversize/overweight (OS/OW) trucks to deliver the
turbine components and the transformer, dump trucks for access road construction, concrete trucks
for construction of turbine and substation foundations, and other components during the Wind
Project Construction Activities) (collectively referred to herein as “Company's Heavy
Vehicles™), (ii) transport personnel, parts, equipment, facilities and materials on the Designated
Roads (ii1) install temporary turning radii and other temporary construction easement rights-of-
way and make certain modifications and improvements (both temporary and permanent) to
Designated Roads (including without limitation to certain culverts, bridges, road shoulders and
other related fixtures) to permit equipment and material to pass, (iv) place certain electrical
collection and transmission and communication cables, conduit and other wires and cables
(collectively, “Cables”) for the Wind Project in close proximity to or under or across certain
Municipal roads for the purposes of carrying electrical current and data and information from the
Wind Project to the point of interconnection substation and Operation and Maintenance facility,
(v) place footings, foundations, towers, poles, crossarms, guy lines and anchors, circuit breakers,
junction boxes and other machinery and equipment related to the Cables and existing utility poles
which may need to be relocated temporarily or permanently to accommodate Wind Project
components (all of the foregoing, collectively, “Utility Poles”) in close proximity to certain
Municipal roads, and (vi) carry out other related activities (the uses described in clauses (i)
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through (v) are the “Permitted Uses™); and

WHEREAS, the Company acknowledges that the nature of Wind Project Construction
Activities may cause damage to said Designated Roads; and

WHEREAS, the Municipality and the Company wish to enter into an agreement for the
use, repair, and improvement of the Designated Roads by the Company, all in accordance with
the terms and conditions set forth herein; and

WHEREAS, the Municipality seeks guarantees and assurances from the Company that the
Company will pay and/or otherwise indemnify the Municipality for any Damage (as defined
herein) to the Designated Roads arising from its activities.

NOW, THEREFORE, in consideration of these promises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties, each
intending to be legally bound, agree as follows:

1. Rights and Responsibilities of the Parties.

a. The term “Designated Roads” shall include all Municipal highways, roads,
bridges, culverts and related fee owned land, rights-of-way or easements owned or maintained by
the Municipality as listed on the Exhibits (A-D) attached hereto to this Agreement, which shall
include any alternate routes which may be used from time to time by the Company.

b. The Company agrees that it shall be responsible for ensuring that all debris,
garbage, and waste upon Designated Roads related to Wind Project Construction Activities are
disposed of in the appropriate manner and be responsible for obtaining any applicable approvals,
permits and/or orders that are not granted under this Agreement. Materials and equipment of the
Company or the Company Parties, if any, shall be removed from the Designated Roads as soon
as they are no longer necessary.

C. Except under emergency circumstances, the Company shall use commercially
reasonable efforts to not block or obstruct or interfere with the flow of traffic in both lanes of
traffic for any more than fifteen minutes at a time. The Company agrees that any proposed
temporary road closings will be properly coordinated in advance with the Municipality. Longer
term closures, if required, shall be coordinated in writing at least three (3) days prior to the closing.
For every activity of the Company that will impact the flow of traffic, the Company shall be
responsible for complying with any and all applicable New York State and federal laws
concerning traffic control requirements and notifying the Town Designee, as well as the
appropriate emergency service providers and school district superintendents and directors of
transportation.

d. The term “Company” shall include its employees, agents, vendors, contractors,
subcontractors, and/or haulers. The Company shall require that each and every employee, agent,
vendor, contractor, subcontractor, and hauler will comply with the terms and conditions of this
Agreement, and the Company shall be responsible for any failure of each and every employee,
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agent, vendor, contractor, subcontractor, and hauler that fails to comply with the terms of this
Agreement.

e. The Municipality designates the Highway Superintendent (referred to as
“Designee”) to act on behalf of the Municipality and to issue approvals under this Agreement.
The Highway Superintendent may designate the Highway Work Foreman to serve in his/her stead
when needed.

f. The Company agrees that it shall undertake the Wind Project Construction
Activities and each of its Permitted Uses at all times in accordance with applicable state, federal
and non-superseded local laws, rules and regulations, including without limitation, Section 94-c
of the NYS Executive Law and the terms, conditions, limitations and modifications of any
certificate or permit it is awarded pursuant thereto.

g. The term “Period of Use” shall mean the construction and decommissioning
phases of the Wind Project. Except in exceptional circumstances, concrete or other aggregate
material trucks are limited to use from 7:00 a.m. to 8:00 p.m. Monday through Saturday and 8
a.m. to 8:00 p.m. on Sunday and national holidays, with the exception of construction and delivery
activities which may need to occur during extended hours beyond this schedule on an as-needed
basis. (“Period of Use”).

h. If, due to exceptional circumstances, safety or continuous operation requirements
the Company and the Company Parties determine it is necessary for the Wind Project to use the
Designated Roads outside the Period of Use, then the Company or, if applicable, the Company
Parties shall notify the Designee, describing in detail such use and the reasons therefore. Such
notice shall be given at least 24 hours in advance, unless such construction activities are required
to address emergency situations threatening personal injury, property, or severe adverse
environmental impact that arise less than 24 hours in advance. In such cases, as much advance
notice as is practicable shall be provided.

1. If the Company and the Company Parties determine it is necessary for
construction and delivery activities to occur outside the Period of Use for reasons other than
exceptional circumstances, safety or continuous operation requirements, then the Company or, if
applicable, the Company Parties shall seek the approval of the Designee, describing in detail such
use and the reasons therefore. The Designee will take into account, among other things, weather
conditions and the conditions of the roads in making their determination to grant permission for
use of the Designated Roads outside of the Period of Use, which permission shall not be
unreasonably withheld, conditioned, or delayed. In the event that the Designee fails to respond
within seven (7) business days, the Designee shall be deemed to have agreed to such use.

j- Once construction begins on the Wind Project, the Designee shall be entitled, at
any time, to notify the Company and the Company Parties that use of the Designated Roads may
result in excessive damage to the Designated Roads due to weather conditions. The Company
shall work with the Designee to develop a plan to mitigate or prevent the effect of such weather
conditions. If the Parties are able to develop a plan to mitigate or prevent such damage, then the
Company and the Company Parties may continue to use such roads provided such mitigation is
implemented. If the Parties are unable to develop such a plan, the Company and the Company
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Parties may propose an alternate route to the Project site for approval by the Designee of the
Municipality (such approval not to be unreasonably withheld, conditioned, or delayed).

k. Beginning with commencement of construction of the Wind Project, the
Company and the Designee shall meet every two weeks to discuss the expected use of the
Designated Roads in the next succeeding two weeks, including, without limitation, the
construction schedule and the haul routes to be used. The Designee shall have authority to act on
behalf of the Municipality, including the right to allow use of the Designated Roads outside the
Period of Use and approve use of substitute roads. Within ten (10) days after the execution of this
Agreement by the Parties, the Municipality shall provide the name and contact information for its
Designee. It is the Company’s sole responsibility and obligation to inform the Company Parties
of all obligations, restrictions and liabilities contained within this Agreement and specifically that,
without limiting any other rights to use Municipal roads and highways, the Company Parties are
permitted the limited right to use the Municipal roads and highways as set forth herein or
applicable law.

1. Prior to commencing work under this Agreement, the Company shall prepare a
plan for dust control for any dirt or gravel haul road(s) to be used during periods of construction,
which plan shall be shared with the Designee. The Company intends to primarily use water for
dust control. However, where water is not a sufficient source to keep dust under control for safety
and visibility reasons, the Company agrees to use environmentally approved dust palliatives. The
Company shall maintain reasonable dust control measures throughout construction, including
applying water or other dust control palliative on the Designated Roads used during construction.
In the event the Company does not maintain a reasonable level of dust control, the Town Highway
Department, after notifying the Company of their failure to maintain proper level of dust control,
will apply liquid dust control during Wind Project construction and the Company agrees to
reimburse the Municipality for such costs.

2. Company Use.

Subject to the requirements of this Agreement, the Municipality hereby specifically grants
Company during Periods of Use the right to:

a. Heavy Hauls. Use, traverse, improve, upgrade, construct and repair the Roads
listed on Exhibit A-1 and depicted on Exhibit A-2 using Company’s Heavy Construction Vehicles
and other vehicles to transport personnel, parts, equipment, facilities and materials on, over and
across the Designated Roads. The routes depicted on Exhibit A-1 and A-2 will include allowable
routes for Company’s Heavy Construction Vehicles when returning through the Municipality after
heavy components have been delivered.

b. Installation of Underground Cables. Use and encroach into Municipal roads and
public rights-of-way as shown on Exhibit B-1 for the purposes of the installation, ownership and
operation of underground Cables under, or in close proximity to the Municipal roads and public
rights-of-way, subject to the following:

(1) Except for Cables that cross under the Roads, all Cables shall be placed
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outside of public rights-of-way, except upon prior written approval of the
Municipality.

(2) The Parties acknowledge that the Company may desire to route certain
wires, cables, conduits and/or lines (and their associated equipment) related
to the transmission of electricity at a voltage of up to 34.5 kV from the
Wind Project below ground at a location adjacent to, under or across certain
Municipal roads, as identified on Exhibit B-1 (the "34.5 kV Installation").
The 34.5 kV Installation will include a fiber-optic communication cable
that will be installed in conjunction with the electrical cables. In
connection with the 34.5 kV Installation, the Parties further agree that the
Company shall be responsible for obtaining all private land rights as are
necessary to permit the Company to complete the 34.5 kV Installation, if
any, and make the modifications and improvements to the Municipal roads
contemplated by this Agreement, including obtaining all necessary land
rights from private landowners adjacent to the Municipal roads, as may be
needed. In connection with the 34.5 kV Installation, the Municipality
hereby grants the Company all such authorizations and approvals from the
Municipality as is necessary to complete the 34.5 kV Installation and
extends through the operation of the Wind Project, to include within road
Right-Of-Way (ROW), subject only to the Company’s obtaining all private
land rights as are required in connection therewith.

3) For Cables that cross under Municipal roads, the Company may cut an
“open trench” across gravel and unimproved roads, and the trench will be
backfilled, compacted and raked to return it to conditions equal or better to
those prior to the commencement of work. No such open trench shall be
cut in any Road, unless first approved in writing by the Designee. In no
event, shall underground cables be located within twenty-five (25) feet of
any culverts at crossings. When crossing Municipal roads, cuts must be
tapered back from center of cut ten (10) feet each way from half the
distance of depth of cut.

(4) The Company will bore under paved roads, and all boring pits and ditch
excavation will be backfilled, compacted and raked to return it to
conditions equal or better to those prior to commencement of work. The
highest point of any such boring by the Company must be at a minimum
depth of 36” below the lowest point of the following: (i) road; or (ii)
drainage ditch at the selected crossing location. No such boring shall be
drilled under any Municipal roads except in the locations set forth in the
Exhibits to this Agreement.

(%) Each boring or cut across a Municipal road will be identified by general
location and also by centerline coordinate, and upon the completion of
construction, the Company will provide an as-built location.
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C. Installation of Overhead Cables. Use of Municipal roads and public rights-of-
way for the purposes of the installation, ownership and operation of overhead Cables and/or
relocation of existing overhead collection or transmission lines to accommodate Wind Project
component installation and/or delivery, over, across and in close proximity to certain Municipal
roads and public rights-of-way as shown on Exhibit B-2. The Company overhead Cables will be
designed and constructed in accordance with National Electric Safety Code (“NESC”) governing
the clearance requirements above the roadway. Under no circumstances shall any poles used for
the installation of overhead Cables encroach into Municipal roads or public rights-of-way, unless
first approved in writing by the Designee.

d. Utility Poles. Use of Municipal roads and public rights-of-way for the purposes
of the installation, ownership and operation of Utility Poles, including the temporary or permanent
relocation of existing utility poles to accommodate Wind Project component installation and/or
delivery, as shown on B-2, subject to the following:

(1) Overhead utility poles will be situated on the “back side of the side ditch”
away from Roads, outside of the public right-of-way, unless first approved
in writing by the Designee.

e. Temporary Construction Easements and Turning Radii. Use, traverse, improve,
upgrade, widen, construct the Designated Roads and rights-of-way shown on Exhibit C for
purposes of making certain modifications and improvements (both temporary and permanent) to
such Designated Roads (including without limitation to certain culverts, bridges, road shoulders
and other related fixtures) to permit equipment and material associated with the Wind Project to
pass. All such modifications and improvements must be constructed in accordance with local laws
and regulations.

f. Driveways. Use and encroach into Designated Roads and other rights-of-way
shown on Exhibit D for purposes of installing driveways or entrances into or from certain
Municipal roads subject to the following:

(1) Each driveway entrance from a Municipal road will have a coordinate that
will be transmitted in an electronic geographic information system (GIS)
format (Environmental Systems Research Institute, Inc. [ESRI] shapefile
or equivalent) to the Designee.

(2) Each driveway shall be constructed in accordance with the minimum
specification outlined in Exhibit D-1, appended hereto. Driveways
installed by the Company must be consistent with the Facility’s Stormwater
Pollution Prevention Plan (SWPPP) and must maintain proper drainage of
the Municipal roads, the right-of-way, and other adjoining property located
outside the rights-of-way, including the installation of a culvert pipe upon
request of the Designee.

g. Subsequent Relocation of Improvements. If, from time to time, the Municipality
should determine, in its sole discretion, that it will widen a Municipal road or otherwise modify
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the public right-of-way in a manner that impacts the Company’s Permitted Uses hereunder, upon
notice from the Municipality, the Company shall work with the Municipality to relocate any of
the improvements to allow the modifications and enter into an agreement to share costs associated
with such relocations with the Municipality; provided, however that any underground Cables
installed in accordance with Section 2(f) shall not be need to be relocated.

3. Approval of Locations of Permitted Uses; Escrow.

a. Following the Effective Date but prior to the delivery of the Exhibits
contemplated in Section 3(c) below or commencement of the Company’s Permitted Uses,
Company and the Designee shall meet and confer regarding the routes to be used for Company’s
Heavy Vehicles engaged in the Company’s activities, the precautions to be taken to protect health
and safety, and the proposed locations of the other improvements contemplated under this
Agreement.

b. The Municipality may retain an engineer (the “Municipal Engineer”) to assist
in the review of the Company’s draft Exhibits submitted pursuant to Section 3(c) and the
Company’s other documents, reports and plans submitted hereunder. Pursuant to Section 3(g),
the Company shall pay for all of the Municipality’s documented out of pocket costs and expenses
reasonably related to the implementation of this Agreement not otherwise covered by intervenor
funding or other funds designated for expenses related to the activities of the major renewable
energy development program under Article 10 of the Public Service Law, Section 94-c of the
Executive Law or equivalent state permitting process (including the reasonable fees of the
Municipality’s attorney and Municipal Engineer) (hereinafter referred to as “Professional Fees”).

C. After meeting with the Designee, but no later than sixty (60) days prior to the
commencement of Permitted Uses hereunder the Company will provide to the Designee for their
review proposed final Exhibits A-1, A-2, B-1, B-2, and C (based on final Wind Project Layout)
showing the proposed use of Designated Roads and the locations of the planned infrastructure
within the Municipal roads and other Municipal rights-of-way, as well as any additional
information related thereto that is reasonably requested by the Municipality. Within twenty (20)
days of the Designee’s receipt of said proposed final Exhibits, the Municipality shall either (a)
approve said Exhibits, which approval shall not be unreasonably withheld, conditioned or delayed,
or (b) provide the Company with reasonable revisions to said Exhibits, which revisions shall not
be unreasonably withheld, conditioned or delayed. In the event that the Parties are not able to
resolve a dispute regarding the Municipality’s requested revisions to the Exhibits, the Parties agree
to promptly meet to resolve any such disputes. Once approved, the Exhibits shall be attached to
this Agreement as the final Exhibits and the Company shall not deviate from the routes and
improvements established thereby unless approved by the Designee as set forth herein.

d. For each driveway/curb cut set forth in Exhibit D, after meeting with the
Designee, but no later than sixty (60) days prior to the commencement of driveway construction
hereunder, the Company will provide to the Designee for his/her review a proposed final Exhibit
D (“Driveway Plan”), based on final facility layout, showing each proposed driveway/curb cut,
as well as any additional information related thereto that is reasonably requested by the
Municipality. The Driveway Plan may be submitted all together or phased separately as needed
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for each driveway. Within twenty (20) days of the Designee’s receipt of each proposed Driveway
Plan, the Municipality shall either (a) approve said Driveway Plan, which approval shall not be
unreasonably withheld, conditioned or delayed, or (b) provide the Company with reasonable
revisions to said Driveway Plan, which revisions shall not be unreasonably withheld, conditioned
or delayed. In the event that the Parties are not able to resolve a dispute regarding the
Municipality’s requested revisions to the Driveway Plan(s), the Parties agree to promptly meet to
resolve any such disputes. Once approved, the Driveway Plan(s) shall be attached to this
Agreement as the final Exhibit D and Company shall not deviate from those plans unless
approved by the Designee as set forth herein.

e. Following the acceptance of the final Exhibits, the Parties recognize that
variations to the location of the improvements, or that other routes, may become necessary to use
due to various reasons.

(1) Unless otherwise agreed to between the Company and the Designee should
any Municipal roads not listed or shown on Exhibits A-1 and A-2 be
expected by Company to be used by the Company’s Heavy Vehicles, at
least thirty (30) days prior to the commencement of such use, the Company
shall notify the Designee in writing, conduct the necessary surveys and pre-
use inspections under this Agreement and add the Roads to Exhibit A-1
and A-2, subject to the prior written approval of the Municipality, which
approval shall not be unreasonably withheld, conditioned or delayed. In
the event the Company deviates from the Road route designated in, or
added by the Company to, Exhibits A-1 and A-2, in addition to any other
remedies available herein, the Designee may request and the Company
shall immediately upon receipt of such request cease and desist such
deviation.

(2) In the event that the Company’s Heavy Vehicles need to use Roads not
listed or shown on Exhibits A-1 and A-2 in an emergency, the Company
shall provide telephonic notice to the Designee and may only use said
Roads on a temporary basis until such emergency has ended. In the event
that the Company determines that said Roads will be used on a permanent
basis, the Company shall comply with the terms of Section 3 (e)(1) above.

3) If the Company needs to materially vary the type, method or locations of
any improvements shown on Exhibits B-1, B-2, C or D, the Company shall
provide a revised Exhibit to the Designee for review and approval, which
shall not be unreasonably withheld, conditioned, or delayed. Except in the
event of an emergency, the Designee shall complete the review within
thirty (30) days.

f. Upon approval of the Exhibits as described above, the Municipality shall issue, if
necessary, any encroachment, crossing, driveway or other similar permits for the Company’s
encroachment into the public right-of-way. Except for the foregoing, no other permits or
approvals, including without limitation for the use of Heavy Vehicles on Roads, will be required



REDACTED - Matter No 23-00038

from the Municipality for the Permitted Uses hereunder.

g. At all times during the Term of this Agreement, the Company shall keep the
Municipality apprised of the timing, location, and nature of its Permitted Uses, including, without
limitation, notice of its anticipated and actual start and stop dates for Periods of Use for the Wind
Project Construction Activities and identification of subcontractors using Heavy Vehicles to be
used by the Company. The Company shall provide such information regarding the timing, location
and nature of its Permitted Uses promptly upon request. The Company agrees to cooperate in
good faith with the Municipality with respect to such time periods, which cooperation shall
include but not be limited to coordinating the timing of the Company’s use, repair or improvement
of the Roads with similar activities of the Municipality and other heavy haulers or developers
within the Municipality who are subject to road use local laws or road use agreements.

h. The Company agrees to reimburse the Municipality for its reasonable
Professional Fees. The Municipality may draw upon the Professional Fees Escrow Account
described in Section 3(i)(1) to pay such Professional Fees; provided, however, upon the
Company’s request, Municipality shall detail the costs, fees, expenses and any other bills incurred
to or by the Municipality for the Professional Fees. If the Company reasonably and in good faith
disputes a payment made from the Escrow Account, then the Parties shall abide by the procedure
set forth herein for dispute resolution in Section 8 below.

1. Establishment of Escrow Accounts. Prior to the Company’s submittal of the draft
Exhibits set forth in Section 3(c), the Company shall:

(1) Deposit the sum of twenty thousand dollars ($20,000.00) in an escrow
account to be established by the Municipality to secure the payment of
Professional Fees (“Professional Fees Escrow Account”). If at any time
the balance in such account is reduced to one-third or less of its initial
amount, the Municipal Clerk shall advise the Company, and the Company
shall deposit additional funds in such account to bring its balance up to the
amount of the initial deposit within fifteen (15) days of the Company’s
receipt of written request therefor. The balance of the Professional Fees
Escrow Account shall be returned to the Company within thirty (30) days
of the end of the Term.

(2) Deposit the sum of $50,000.00 in a separate escrow account to be
established by the Municipality to secure the payment of costs for
emergency repairs of Immediately Dangerous Damage, as set forth in
Section 6(b) below (“Emergency Repairs Escrow Account”). If at any
time the balance in such account is reduced to one-third or less of its initial
amount, the Municipal Clerk shall advise the Company, and the Company
shall deposit additional funds in such account to bring its balance up to the
amount of the initial deposit within fifteen (15) days of the Company’s
receipt of written request therefor. The balance of the Emergency Repairs
Escrow Account shall be returned to the Company within thirty (30) days
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of the end of the Term.

J- Nothing in this Agreement shall be construed as granting permission or rights to
the Company to infringe, use or encroach upon the land of private landowners. Any right or
permission granted to the Company by the terms of this Agreement to infringe, use or encroach
upon land within the Municipality shall be limited to land owned by the Municipality and shall be
subject to the Company obtaining from private landowners within the Municipality all legal and/or
equitable permissions and rights necessary to infringe, use or encroach upon privately owned land.
For any reinforcement activities, damage repairs or other Permitted Uses that require excavation
of land, the Company shall contact Dig Safely New York and shall avoid damage to any water,
sewer, gas or other utility pipes, tanks or lines located in the Municipal rights of way.

4. Reinforcement Activities.

The Parties acknowledge and agree that certain modifications and improvements to the
Designated Roads and related appurtenant structures may be necessary to accommodate the use
of the Designated Roads by the Company and the Company Parties contemplated hereby,
including the widening of certain roads and modifications and improvements necessary to
accommodate the heavy equipment and materials to be transported on the Designated Roads
(“Reinforcement Activities”). The Reinforcement Activities that shall be made by the Company,
at its sole cost and expense. The Company reserves the right to amend this Agreement to add
roads and appurtenant structures if deemed necessary upon five (5) days’ notice to the Designee.
The Municipality, and the Company agree that such improvements and modifications shall be
made in accordance with the specifications set forth on Exhibit E. Notwithstanding anything
herein to the contrary, upon the reasonable written request of the Company, the Designee is
authorized from time to time to grant consent to deviations in writing from the specifications set
forth on Exhibit E. The Designee shall complete their review of the Reinforcement Activities
within thirty (30) days of its receipt of the proposed Reinforcement Activities. Upon the
Designee’s approval of said plans, the Company shall perform the Reinforcement Activities. The
Company’s performance of the Reinforcement Activities on the Designated Roads shall be
conducted to minimize the effects on local transportation and shall be coordinated with the
Designee with respect to its planned construction (if any) affecting the Designated Roads.

5. Road Surveys and Routes.

Prior to the commencement of Road use activities by the Company’s Heavy Vehicles,
the Company shall retain an independent New York licensed professional civil engineer approved
by the Municipality (“Company Engineer”) to

a. Survey the Designated Roads to document the conditions of such roads prior to
their use (the "Initial Survev"). The Initial Survey shall include for each road or
road section (i) the Municipality’s specifications applicable to the construction
and use of the existing road; (i1) the period of time since the road was construction
or last maintained; (iii) an assessment of the condition of the road based on visual
inspection; (iv) the condition of appurtenant supporting structures and existing
culverts; and (v) impacts to shoulders or roads due to construction of temporary
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or permanent accessways or haul roads. The Initial Survey shall also include a
survey of the roads and highways within the boundaries of the Municipality
anticipated to be used by the Company and the Company Parties including any
alternate routes which may be used from time to time The third-party surveyor
will videotape the Designated Roads which video shall be accompanied by a
written summary of findings regarding the condition of the Designated Roads (the
"Road Report"). Copies of the video and the Road Report shall be provided to
the Designee and the Company. The costs of the Initial Survey and Road Report
will be borne by the Company. The Company agrees that the Initial Survey shall
include an assessment of the haul routes identified in Exhibits A-1 and A-2 for
rutting conditions and potential for rutting. All the foregoing work shall be done
at the Company’s sole cost and expense.

b. The Company shall in good faith notify the Designee when the Period of Use has
concluded and within sixty (60) days thereafter, the Company shall, at the
Company’s cost, retain a Third-Party Engineer, agreed to by the Parties to prepare
a post-construction video Road survey to determine the then current condition of
the Designated Roads. (“Post Construction Report”), as well as a report detailing
any Damage arising from the Wind Project Construction Activities or other
Permitted Uses of the Company (“Damage Report”). The post- construction road
inspection shall assess rutting for the locations identified. In Exhibits A-1 and A-
2. All of the foregoing work shall be done at the Company’s sole cost and expense.

6. Road Damage.

a. In the event that any of the (i) Designated Roads, including shoulders of the
roads, or related appurtenances, including bridges, culverts and other road improvements, or (ii)
modifications and improvements made pursuant to Section 4 are damaged as a result of the use
by the Company or the Company Parties, the Company agrees to either (i) reimburse the
Municipality for reasonable costs, fees, expenses and any other reasonable bills incurred by the
Municipality to repair such damage and to restore such road(s) or related appurtenance to the
condition they were in prior to the Company’s use (as near as is reasonably practicable having
due regard for normal wear and tear) under this Agreement, including road section thickness and
width or (i1) repair (or cause to be repaired), at the Company’s sole cost and expense, such damage
and to restore such road(s) or related appurtenance to the condition they were in prior to the use
(as near as is reasonably practicable having due regard for normal wear and tear) under this
Agreement, including road section thickness and width. The Company shall restore Designated
Roads in accordance with the specifications set forth on Exhibits E. The Parties shall rely upon
the Initial Survey and the Road Report conducted pursuant to Section 5 for purposes of
determining whether the repair has been performed in accordance with the standards set forth in
this Section. Any repair and restoration shall be promptly performed at such times as mutually
agreed by the Company and the Designee, having due regard for time of year, weather, safety,
the presence of emergency conditions and the costs of such repairs compared with other times of
year. Following completion of such repair, the Designee and the Company shall jointly inspect
the repair to determine that it has been satisfactorily completed.

b. The Designee may request in writing that the Company repair, at its sole cost and
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expense, damage shown to be caused by the Company and the Company Parties to the Designated
Roads and related appurtenances and return such roads and appurtenances to the condition such
roads and appurtenances were in prior to such damage (as near as is reasonably practicable having
due regard for normal wear and tear). Prior to commencement of such repair, the Designee and
the Company shall meet to review the damage in relation to the Initial Survey, Road Report or
most recent subsequent survey, as applicable. The Company shall repair (or cause to be repaired)
such damage and restore the road(s) to the standard set forth in this Section, unless the Company
or the Company Parties demonstrate to the reasonable satisfaction of the Designee that the
damage was not caused by the Company or the Company Parties. Any repair and restoration shall
be promptly performed at such times as the Company and the Designee determine, having due
regard for the time of year, weather safety, the presence of emergency conditions and the costs
of such repairs compared with other times of year. In the event that the Company fails to repair
such roads and appurtenances within the agreed period, then, unless the Parties mutually agree
otherwise, the Municipality may make such repairs and shall invoice the Company for the costs
incurred by the Municipality in connection with the repair. The Company shall pay such invoiced
amounts within forty-five (45) days following receipt of such invoice. The burden shall be on the
Company to establish that an invoice is unjustified or unreasonable subject to the dispute
resolution provisions set forth in Section 8.

C. If any Damage occurs to Designated Roads by the use of Designated Roads by
the Company’s Heavy Vehicles or by the Company’s other Permitted Uses and such Damage is,
in the reasonable opinion of the Designee, an immediate danger to the public using said
Designated Road (“Immediately Dangerous Damage”), the Designee shall provide telephonic
and written notice to the Company that there is an Immediately Dangerous Damage to a
Designated Road or Designated Roads. In the event that the Company does not undertake the
necessary emergency repairs in a reasonable timeframe, the Municipality shall advise the
Company that it will undertake the repairs itself, provide any details available to the Municipality
at that time, and may retain necessary contractors and subcontractors to undertake immediate
emergency repairs to said Designated Road. The Municipality shall then provide the Company
with documentation detailing the completed repairs and any additional repairs that may be
required. Immediately Dangerous Damage includes any condition that in the opinion of the
Designee creates a safety risk if not repaired within the next five (5) days. In the event the Company
becomes aware of any potential Immediately Dangerous Damage, it shall immediately notify the
Designee of the particulars of such Damage, which the Municipality shall thereafter inspect and,
if warranted, repair in the manner described above.

d. Notwithstanding the provisions of Section 6(b), within 45 days following the
submittal of the Post Construction and Damage Report (if any), the Municipality must notify the
Company in writing if the Municipality believes Damages to the Designated Roads (other than
those which are identified in Company’s Damage Report) arise from Wind Project Construction
Activities or other Permitted Uses of the Company.

e. Except in the case of Immediately Dangerous Damage covered by Section 6(c),
within twenty (20) days after a receipt of any written notice of allegation of Damage from the
Municipality, the Company shall notify the Designee in writing of its agreement or disagreement
with the allegations.
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f. Concurrent with the Company’s response in Section 6(e), the Company shall also
notify Designee whether it elects to undertake all or some of the repairs, including retention of
necessary contractors and subcontractors and will coordinate such activities with the Designee.

g. Except in the case of Immediately Dangerous Damage covered by Section 6(c),
with respect to any repairs that are not in dispute and that the Company elects not to perform
hereunder, the Company shall reimburse the Municipality for the undisputed repair costs incurred
by the Municipality within thirty (30) days after receipt of the invoice. The Municipality’s
charges shall be based on the Municipality maintained time and material cost records, which shall
be made available to the Company for review upon request. Billing rates shall be those
established by the Municipality and shall be uniformly applied to all customers.

h. If the Company reasonably disputes the invoice, scope of repair, need for repair
or its liability for the repair, the Company shall pay any and all amounts not in dispute and
Company shall provide a written statement as to its basis for contesting the disputed amount(s)
within the same 20-day period. In the event of a dispute, then both Parties shall abide by the
dispute resolution procedures set forth in Section 8 below.

1. The manner of repair of any Road Damage described in this Agreement shall be
atthe reasonable discretion of the Designee consistent with the Road or bridge standards that are
otherwise applicable throughout the Municipality for the type of road or bridge involved being a
guide. The Company shall be required to pay for and install road base materials or surfaces to a
condition equal to or better than existed prior to the alleged Damage caused by the Company. By
way of example, should Damage occur to an unpaved Road, the Company will not be required to
pave such Road. The Parties agree that the roadway repairs will consist of those repair techniques
identified in ExhibitE, provided however, the Parties agree that the repair techniques may change
in the future and further agree to cooperate in good faith to take into account reasonable advances
in repair techniques in consultation with the Designee.

J- The Company's engineering responsibility, including the selection of material
and equipment suitable for the repair of, and modifications and improvements to, the Designated
Roads shall be carried out in accordance with generally accepted engineering practices, and the
Company's construction responsibility shall be carried out in accordance with sound construction
practices, subject to the provisions of Section 6(i). The Company shall require from its
construction contractors and subcontractors the same standards of engineering and construction
practice. The Company warrants that it shall perform and complete all repairs, modifications and
improvements hereunder in a good and workmanlike manner.

k. The Company warrants during the Applicable Warranty Period (as defined
below) that all repairs, modifications and improvements hereunder shall be free from defects in
material and workmanship. The Company shall remedy any defects in the repairs, modifications
and improvements performed hereunder, workmanship, materials and equipment, including
repairs, modifications and improvements, workmanship, materials and equipment provided by
subcontractors, in accordance with Section 6(i) which appear during the Applicable Warranty
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Period. A "defect" means any and all design, engineering, construction, manufacturing,
installation, materials, equipment, repairs, modifications or improvements which (i) does not
conform to the terms of this Agreement, (i1) fails to comply with the standards set forth in Section
6(1), (iii) is not of specified quality, (iv) is of improper or inferior workmanship, or (v) is not
suitable for use under the applicable climatic and range of operating conditions. As used herein,
"Applicable Warranty Period" means, with respect to any repair, modification, or improvement
by the Company hereunder, the time period that begins on the date repairs, modifications, or
improvements to Designated Roads are identified by the Company to the Municipality where the
road is located as complete and ending on the date that is twelve (12) months after such
completion date.

1. During the Applicable Warranty Period, the Municipality shall notify the
Company in writing within fifteen (15) days of discovery of any defects in the repairs,
modifications, or improvements, provided that any delay by the Municipality beyond such fifteen
(15) days in notifying the Company shall relieve the Company from liability only to the extent of
any additional expense which may arise as the direct result of such delay. At no additional cost
to the Municipality, the Company shall proceed promptly to take such action relating to its
performance hereunder as is necessary to cause the repairs, modifications, and improvements to
comply with the warranties specified in this Agreement. The Company shall be available either
at the Wind Project or by telephone for the performance of warranty repairs on a seven (7) day a
week basis. The Company shall not be obligated to remedy any materials, equipment, repairs,
modifications, or improvements which become defective as a result of improper operation or
maintenance by the Municipality, or which results from normal wear and tear or use by parties
other than the Company or the Company Parties. In the event that the Company fails to repair
such roads within the agreed period, then, unless the Parties mutually agree otherwise, and if the
Company fails to agree to undertake such repairs within thirty (30) days of its receipt of notice
from the Municipality where the road is located, then the Municipality may make such repairs
and shall invoice the Company for the costs incurred in connection with the repair. The Company
shall pay such invoiced amounts within sixty (60) days following receipt of the invoice. The
burden shall be on the Company to establish that an invoice is unjustified or unreasonable subject
to the dispute resolution provisions set forth in Section 8.

m. Promptly, upon completion of any repairs required in this Section, the Designee
will issue a letter in the form of Exhibit F (the “Road Inspection and Release”) accepting the
repairs and, subject to the Company’s warranty in Section 6(k), release the Company from
Damages that may occur from normal wear and tear. To the extent Damage is not identified,
subject to the Company’s warranty in Section 6(k), such letter from the Designee will release the
Company from the responsibility of repairing Damages of each of the Designated Roads
identified in Exhibits A-1 and A-2. Notwithstanding anything to the contrary herein or in any
Road Inspection and Release, no release from liability shall apply to the extent of Designated
Roads used by the Company’s Heavy Vehicles during time periods which have not been agreed
to under this Agreement.

n. The Company agrees that in connection with any upgrades or repairs to be made
hereunder, the Company may determine, in its sole discretion, that there may be certain materials
removed from the Designated Roads that are no longer necessary for the Wind Project (the
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“Excess Materials”). The Company agrees to remove such materials and stockpile them for use
by the Municipality if requested by the Designee. The Designee shall designate the place on
Municipal property on which the Excess Materials will be stored. In the event that the
Municipality does not want the excess material, the Company will dispose of the excess materials
in accordance with all applicable laws.

0. The Company warrants that all repairs, modifications, improvements, and
materials furnished in connection with the performance by the Company and the Company Parties
under this Agreement shall be free and clear of all liens.

7. Operating, Maintaining, and Decommissioning Project.

In the event operating, maintaining, or decommissioning of the Wind Project requires the
use by the Company of oversized or overweight vehicles, prior to entry upon roads and highways
with such vehicles, the Company shall inspect the affected roads and highways pursuant to this
Agreement and produce to the Designee a Post-Construction Report (the “Post-Construction
Report”). In the event of subsequent damage caused by operating, maintaining, or
decommissioning of the Wind Project (measured against the Post-Construction Report), the
Parties agree that this Agreement would be re-instated for a term necessary to repair such damage,
in which event the Company’s rights and obligations hereunder, including the warranty provisions
of Section 6, shall be restored for the period necessary to repair such damage, if any. In no event
shall the post-construction road use obligations limit the use of ordinary commercial trucks (i.e.
pick-up trucks) in use for the Wind Project.

8. Dispute Resolution

a. Disputes Regarding Repair Work. In the event that the Company or the Company
Parties and the Municipality do not agree regarding the quality or completeness of any repair
work conducted pursuant to this Agreement, the Company and the Municipality shall commence
mediation for adjudication of the dispute by notifying the mutually agreed upon independent
engineer identified pursuant to this Agreement as the “mediator”. If the mediator is satisfied with
the quality and completeness of the repair work, no further work shall be required. If the mediator
is satisfied with the scope of the repair work, the Municipality shall be responsible to pay the full
amount of the mediator’s invoice within sixty (60) days. If the mediator is not satisfied with the
quality and completeness of the repair, the Company shall perform the repair activities identified
by the mediator but shall not be required to perform repair beyond what the Municipality had
requested of the Company. In the event that the work is deemed inadequate, the Company shall
pay the full cost of the mediator’s invoice.

b. The parties shall mutually agree upon an independent engineer mediator for such
disputes regarding road work prior to the commencement of any mediation.

C. If a Party has a dispute with the other Party regarding or in connection with this
Agreement, then such Party will notify the other Party in writing of such dispute. Before
resorting to litigation, the Parties shall use reasonable efforts to settle such dispute through
representatives of the Parties for a period of at least thirty (30) days, during which time the parties
shall have at least one (1) in-person meeting. Any litigation related to this Agreement shall be
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initiated before a court of competent jurisdiction located in the State of New York. For the
purposes of clarity, in the event a cure period applies pursuant to Section 22, no dispute resolution
obligation shall apply until after the expiration, or alleged expiration, of such cure period.

9. Indemnification.

a. To the fullest extent permitted by law, each Party (as “Indemnitor”) shall
indemnify and hold harmless the other Party, and the affiliates, members, investors, and partners
of such other Party, and its and their respective directors, shareholders, members, officers, and
employees (collectively, “Indemnitee”), from and against all losses, to the extent that such losses
may be caused by or arise out of performance of work upon Municipal roads by Indemnitor or
result from any breach of any representation or warranty made in this Agreement by Indemnitor.
More particularly, but without in any way limiting the foregoing, the Indemnitor hereby releases
the Indemnitees and agrees to indemnify and hold harmless the Indemnitor from any and all
actions, causes of action, suits, claims, expenses (including reasonable attorney's fees) and
demands arising directly or indirectly from any personal injury, death or property damage arising
out of the use, construction, modifications, repair or improvement of any Designated Road by
the Indemnitor and their respective employees, agents, representatives or contractors.

b. Limitation of Liability. Except as expressly set forth herein, the acts of each Party
are provided hereunder without warranty of any kind, express or implied, and each Party hereby
disclaims any such warranty including, without limitation any warranty of merchantability or
fitness for a particular purpose. The Parties waive all claims against each other (and against each
other's parent companies and affiliates and their respective members, shareholders, officers,
directors, agents, and employees) for any consequential, incidental, indirect, special, exemplary,
or punitive damages (including loss of actual or anticipated profits, revenues or product loss by
reason of shutdown or non-operation; increased expense of operation, borrowing or financing;
loss of use or productivity; or increased cost of capital); and, regardless of whether any such
claim arises out of breach of contract or warranty, tort, product liability, indemnity, contribution,
strict liability or any other legal theory.

10. Insurance.

The Company shall at all times throughout the term of this Agreement maintain or cause
to be maintained in full force and effect worker's compensation insurance in an amount required
by applicable law and general liability insurance, naming the Municipality as additional insureds,
in an amount of Five Million Dollars ($5,000,000) in the aggregate. The Company may utilize
any combination of primary and/or excess insurance to satisfy this requirement. The Company
may elect to self-insure any or all of the insurance requirements contained in this Agreement. The
Company will provide proof of such insurance in the form of a certificate of insurance or proof of
self-insurance upon request of the Municipality. If the Municipality performs a repair, the
Company shall have no obligation relative to indemnity or insurance for work completed and the
Municipality shall be responsible for its own insurance protection.

11. Captions and Headings.
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Captions and headings throughout this agreement are for convenience and reference
only and the words contained therein shall in no way be held or deemed to define, limit,
describe, explain, modify, amplify or add to the interpretation, construction or meaning of
any provision or of the scope or intent of this agreement nor in any way affect this Agreement.
Where the context requires, all singular words in the Agreement shall be construed to include
their plural and all words of neuter gender shall be construed to include the masculine and
feminine forms of such words. Notwithstanding the fact that this Agreement has been
prepared by one of the Parties, all of the Parties confirm that they and their respective counsel
have reviewed, negotiated and adopted this Agreement as the joint agreement and
understanding of the Parties. This Agreement is to be construed as a whole and any
presumption that ambiguities are to be resolved against the primary drafting party shall not
apply. All Exhibits referenced in this Agreement are incorporated in and form a part of this
Agreement.

12. Amendments and Integration.

This Agreement (including Exhibits) shall constitute the complete and entire
agreement between the Parties with respect to the subject matter hereof. No prior statement
or agreement, oral or written, shall vary or modify the written terms hereof. This Agreement
may be amended only by a written agreement signed by all of the Parties.

13. Severability; No Waiver.

If any provision of this Agreement, or any portion of any provision of this Agreement,
is declared null and void, such provision or such portion of a provision shall be considered
separate and apart from the remainder of this Agreement, which shall remain in full force and
effect. The waiver by any Party hereto of a breach or violation of any term or provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach or violation.

14. Governing Law; Forum.

This Agreement shall be governed and construed in accordance with the laws of the State
of New York. The exclusive forum for any actions or proceedings not settled or required to be
settled through dispute resolution or other means pursuant to this Agreement shall be the state
and federal courts located in Madison County, New York.

15. Binding Effect/Assignment.

a. This Agreement shall be binding upon, and inure to the benefit of, the Parties
hereto and their respective successors and assigns.

b. Except as provided in subsection (c), below, no Party to this Agreement shall
assign, transfer, delegate or encumber this Agreement or any or all of its rights, interests or
obligations under this Agreement without the prior written consent of the other Parties. In those
instances in which the approval of a proposed assignee or transferee is required or requested: (i)
such approval shall not be unreasonably withheld, conditioned, or delayed; and (ii) without
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limiting the foregoing, in the case of the Municipality, the Municipality’s approval may not be
conditioned on the payment of any sum or the performance of any agreement other than the
agreement of the assignee or transferee to perform the obligations of the Company pursuant to
this Agreement. The Company may, without the consent of the Municipality, assign this
Agreement or any or all of its rights, interests or obligations under this Agreement to (i) an
affiliate of Company, (ii) an entity to which the Company has conveyed or leased the Wind
Project, or (iii) any corporation, partnership, limited liability company or other business entity
that acquires all or substantially all of the assets used in connection with the Wind Project;
provided further that, assignee agrees in writing to be bound by the terms of this Agreement. The
Company or the assignee shall provide notice of the assignment of this Agreement prior to
assignee using the Roads pursuant to the terms of this Agreement.

c. The Company may, without the consent of the Municipality, pledge, mortgage,
grant a security interest in, or otherwise collaterally assign this Agreement or any or all of its
rights, interests and obligations under this Agreement to any lender or equity provider providing
financing for the Wind Project as security for the Company’s obligations under the financing
agreements (including a trustee or agent for the benefit of its lenders) (a “Permitted Collateral
Assignee”). In connection with any such collateral assignment to a Permitted Collateral Assignee,
the Municipality shall, upon the request of the Company, deliver to the Company and the
Permitted Collateral Assignee without delay a consent agreement in a form reasonably requested
by the Company and the Permitted Collateral Assignee and which shall contain customary
provisions.

16. Entire Agreement.

The entire agreement of the Parties is contained in this Agreement. No promises,
inducements or considerations have been offered or accepted except as herein set forth. This
Agreement supersedes any prior oral or written agreement, understandings, discussion,
negotiations, and offers of judgment or statements concerning the subject matter thereof. The
parties hereto agree to execute and deliver such other documents and to perform such other acts
as may, from time to time, be reasonably required to give full force and effect to the intent and
purpose of this Agreement.

17. Counterparts.
This Agreement may be entered in counterparts, each of which will be considered an
original, and all of said counterparts shall together constitute one and the same instrument which

may be sufficiently evidenced by one counterpart.

18. Intentionally Left Blank

19. Authority of Parties.

The individuals who have executed this Agreement on behalf of the respective Parties
expressly represent and warrant that they are authorized to sign on behalf of such entities for the
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purpose of duly binding such entities to this Agreement.

20. Nature of Relationship.

The status of the Company under this Agreement shall be that of an independent contractor
and not that of an agent, and in accordance with such status, each Party and its officers, agents,
employees, representatives, and servants shall at all times during the term of this Agreement conduct
themselves in a manner consistent with such status and by reason of this Agreement shall neither
hold themselves out as, nor claim to be acting in the capacity of, officers, employees, agents,
representatives, or servants of the other Party. Each Party accepts full responsibility for providing
to its employees all statutory coverage for worker’s compensation, unemployment, disability, or
other coverage required by law. Notwithstanding the foregoing, it is not the Parties’ intention to
establish a relationship whereby the Municipality is, and notwithstanding anything to the contrary
in this Agreement the Municipality shall not be, a contractor of the Company with respect to
Repairs. Rather, the Municipality shall perform Repairs as part of its ongoing maintenance of
Municipal roads, and the Company’s only obligation with respect to Repairs performed by the
Municipality shall be to reimburse the Municipality in accordance with this Agreement.

21. Notice.

a. Except where telephonic notice is required in Section 3(d)(2) and Section 6(b)
and when providing telephonic notice to the other Party in the event of an emergency, any notice
or other communication required or permitted under this Agreement shall be in writing and shall
be deemed to have been duly given (1) upon hand delivery, (2) facsimile, or (3) on the first day
following delivery via a nationally registered United States overnight courier service. Notice
delivered in person shall be acknowledged in writing at the time of receipt. Notice delivered by
facsimile shall be acknowledged by return facsimile within twenty-four (24) hours, excluding
Saturdays, Sundays, and public holidays. Prior to the commencement of Road use activities by
the Company’s Heavy Vehicles, the Company shall provide a telephone number in writing to the
Designee where a Company representative will be available 24 hours a day and, thereafter,
Designee shall provide a telephone number to the Company. The Parties agree that whenever
there is an emergency situation, the Party shall provide telephonic notice to the other Party in a
reasonable amount of time following the emergency.

b. For purposes of this Agreement only, any notices to the Parties, other than
telephonic notices, shall be directed to the Parties as set forth below:

For Company:

With a copy to: Young/Sommer LLC
Attorneys for Hoffman Falls Wind LLC
Executive Woods
5 Palisades Drive, Suite 300
Albany, NY 12205
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For Municipality:
For Highway Superintendent:
With a copy to:

The Parties may change their notice addresses upon written notice to the other Party
using a method set forth in this Section 21.

22. Default and Remedies.

a.  Inthe event the Municipality believes a default in the obligations of the Company
under this Agreement has occurred, the Municipality shall give the Company written notice of
such alleged default and the Company shall have thirty (30) days (unless the alleged default is
already subject to an express time period in this Agreement, in which case that time period shall
control), from the receipt of such notice to cure such alleged default, except that should the nature
of the alleged default be such that it cannot be reasonably cured within such thirty (30) days,
Company shall commence and diligently continue cure activities within such thirty (30) days and
shall have a reasonable amount of time after the expiration of the thirty (30) (or ten (10) day
period to cure such alleged default, provided however, such additional cure period shall not
exceed one hundred and twenty (120) days. No cure period shall apply to a default that requires
immediate attention pursuant to Section 6 of this Agreement. Notwithstanding anything in this
Section 22 to the contrary, the Company shall have a reasonable amount of time to cure an alleged
default with regard to its obligations regarding disposal of debris and the blockage of traffic.

b.  Inthe event the Company believes a default in the obligations of the Municipality
under this Agreement has occurred, Company shall give the Municipality written notice of such
alleged default and the Municipality shall have thirty (30) days (unless the alleged default is
already subject to an express time period in this Agreement, in which case that time period shall
control) from the receipt of such notice to cure such alleged default, except that should the nature
of the alleged default be such that it cannot be reasonably cured within such thirty (30) days, the
Municipality shall commence and diligently continue cure activities within such thirty (30) days
and shall have a reasonable amount of time after the expiration of the thirty (30) day period to
cure such alleged default, provided however, such additional cure period shall not exceed one
hundred and twenty (120) days.

23. Further Assurances

Subject to the terms of this Agreement, each Party agrees to reasonably cooperate with the
other Party’s reasonable use of Roads.

24, Safety.

The Company shall perform the work hereunder in a safe manner and shall obey all safety
requirements of the Company, and all applicable federal, state, County, and Town laws, rules, and
regulations, that may be established from time to time. While work is being done on a Designated
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Road, the Company shall cause the Company Parties to (i) place signs stating that people and
vehicles are entering a construction area and (ii) identify certain hazards that may be present on the
Designated Road. The Company also agrees to cause the Company Parties to provide traffic control
on the Designated Roads when such roads are blocked during their use by the Company or the
Company Parties under this Agreement. All traffic control devices and signage associated with
Road construction shall comply with the Manual on Uniform Traffic Control Devices.

25. Term.

a. The term of this Agreement shall become effective as of the date first written
above and shall remain in effect until the date that is sixty (60) days after the date on which the
Wind Project facilities are decommissioned, and the decommissioning has been approved by the
Office of Renewable Energy Siting or State permitting equivalent (“Term”).

b. The Municipality agrees that the Company’s right to place Cables and Utility
Poles and other infrastructure as permitted herein in Municipal roads and in the Municipality’s
right of way shall be irrevocable during the Term.

26.  Provision of Security for Performance.

a. Form of Security. For the period commencing on the date that construction of
the Wind Project begins and ending on the date that commercial operation of the Wind Project is
achieved, the Company agrees to furnish a payment and performance bond or other reasonably
equivalent form of security or guarantee (including, without limitation, an escrow agreement,
letter of credit, or guarantee provided by Hoffman Falls Wind LLC) which the Company may
elect to provide (i) in the amount of One Hundred Thousand Dollars ($100,000.00) for the joint
and several benefit of the Municipality, with such surety and on such terms as are reasonably
satisfactory to the beneficiaries, guaranteeing (i) the full and faithful performance of the repairs,
modifications and improvements by the Company and the Company Parties hereunder and (ii)
the payment of all liens of all persons performing labor or providing services, materials,
equipment, supplies, machinery, and other items in connection with the performance of such
repairs, modifications and improvements by the Company and the Company Parties hereunder.
The amount of the payment and performance bonds is not intended to limit in any way the
obligation of the Company to perform its obligations, all in accordance with this Agreement.

b. Release of Security. Upon the achievement of commercial operation of the Wind
Project and the completion of the repair work to the reasonable satisfaction of the Designee, the
Designee shall issue to the Company a certification in writing that the performance is accepted
in the form provided in Exhibit F. If further repair work is required to return roads to a condition
that is not worse than the conditions identified in the initial survey, the bond shall be reduced to
an amount to cover the reasonable “repair” expenses for the remaining pre-construction repair
work. Upon completion of the post-construction repair work, the Municipality shall issue the
certificate contained in Exhibit F and release the funds remaining in the bond or other form of
security back to the Company.
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27. Force Majeure

a. Force Majeure Event Defined. As used in this Agreement, “Force Majeure Event”
means causes or events that are beyond the reasonable control of, and without the fault or
negligence of, the Party claiming such Force Majeure Event, including, without limitation,
pandemics, natural disasters; fire; lightning strikes; earthquake; acts of God; unusually or
unseasonably severe actions of the elements such as snow, floods, hurricanes, or tornadoes; causes
or events affecting the performance of third-party suppliers of goods or services to the extent
caused by an event that otherwise is a Force Majeure Event under this Section 27 ; sabotage;
terrorism; war; riots or public disorders; strikes or other labor disputes; and actions or failures to
act (including expropriation and requisition) of any governmental agency, to the extent such cause
or event prevents or delays performance of any obligation imposed on the Party claiming such
Force Majeure Event (other than an obligation to pay money).

b. Applicability of Force Majeure Event. No Party will be in breach or liable for any
delay or failure in its performance under this Agreement to the extent such performance is
prevented or delayed due to a Force Majeure Event, provided that:

(1) the non-performing Party will give the other Parties written notice
within forty-eight (48) hours of the commencement of the Force
Majeure Event, with details to be supplied within fourteen (14) calendar
days after the commencement of the Force Majeure Event further
describing the particulars of the occurrence of the Force Majeure Event;

(2) the delay in performance will be of no greater scope and of no longer
duration than is directly caused by the Force Majeure Event;

(3) the Party whose performance is delayed or prevented will proceed with
commercially reasonable efforts to overcome the events or
circumstances preventing or delaying performance and will provide a
written report to the other Parties during the period that performance is
delayed or prevented describing actions taken and to be taken to remedy
the consequences of the Force Majeure Event, the schedule for such
actions and the expected date by which performance will no longer be
affected by the Force Majeure Event; and

(4) when the performance of the Party claiming the Force Majeure event is
no longer being delayed or prevented, that Party will give the other

Parties written notice to that effect.

[signature page to follow]
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IN WITNESS WHEREOF, Parties have caused their respective, duly authorized officers
to execute this Agreement under seal as of the dayand year first above written.

Hoffman Falls Wind LLC Town of
By: By:
Name: Name:
Title: Title:
Date: Date:

List of Exhibits — To be provided by Company at a later date as set forth in the Agreement

Exhibit A-1: List of Haul Roads

Exhibit A-2: Map of Haul Roads

Exhibit B-1: Locations of Underground Cables

Exhibit B-2: Locations of Overhead Cables and Utility Poles

Exhibit C: Locations of Temporary Construction Easements and Turing Radii
Exhibit D: Location of Driveways and Curb Cuts

Exhibit E: Repair Techniques

Exhibit F: Road Inspection and Release Completion Letter
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Exhibit A-1
List of Designated Roads

[Final to be Provided Prior to Construction]
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Exhibit A-2
Map of Designated Roads

[Final to be Provided Prior to Construction]
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Exhibit B-1
Locations of Underground Cables

[Final to be Provided Prior to Construction]
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Exhibit B -2
Locations of Overhead Cables and Utility Poles Crossing Town Roads

[Final to be Provided Prior to Construction]
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Exhibit C
Locations of Temporary Construction Easements and Turing Radii

[Final to be Provided Prior to Construction]
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Exhibit D

Location of Driveways and Curb Cuts

[Final to be Provided Prior to Driveway Installation]



Paved Surface:

Exhibit E

Repair Techniques
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Base Repair (hot mix
areas)

Surface Repair (Gouges,
track marks)

Base Repair (cold mix areas)

Mill four inches in depth
to the limits of the repair
as field located

Chip seal in accordance with
NYDOT Section 405 full lane
width in the area of the surface
damage

Mill four inches in depth to the
limits of the repair as field
located

Install two inches of
NYDOT Section 402 19
mm hot mix

NYDOT hot mix (shim) may be
applied in areas of minor
depressions at the Town’s
direction

Install four inches of NYDOT
Section 405 cold mix
bituminous pavement, Type 2
and chip seal the surface
using limestone chip seal

Install two inches of
NYDOT Section 4029.5
mm hot mix

Seal surface in accordance
with NYDOT Section 405

Seal edges with NYDOT
joint sealant

Hot/Cold mix areas: Prior to use of the Roads by the Company’s Heavy Vehicles, Municipality
shall notify the Company as to which paved Roads are hot mix areas and which are cold mix areas.
If the Company has an objection as to whether a Road is a hot mix area or a cold mix area, it can
provide evidence of the contrary with a core sample of the Road. The results of the core sample

shall be conclusive evidence regarding hot mix or cold mix area.

Exception: if base failure area requires excavation and stone, a reasonable field determination will
be made for depth and size of the repair. Also, field adjustments for paved surfaces and base may
be made upon mutual agreement.

Chip Seal Surface:

Loss of surface material:

Base Repair:(excess rutting or base failure)




REDACTED - Matter No 23-00038

Install NYDOT Section 410 Bituminous Profile the roadway by a full depth reclamation
Surface Treatment in areas where existing in four to eight inch lifts using a calcium
surface material loss occurs. chloride binder

Spot chip seal repairs will be applied on Install a NYDOT double chip seal over the

an as needed basis using limestone chip reprofiled area using limestone chip seal

seal

Aggregate and Dirt Surfaces:

Regrade and reshape rutted aggregate and Apply dust control as determined to be

dirt surfaces necessary. Water or commercial dust control
material

Repair ditch lines as necessary Furnish and install 4 inches of crusher run
aggregate in the areas of repair.

Scope of repairs will be field inspected and compared to the existing conditions as recorded by
Road video collected prior to the start of the use of each Road by the Company’s Heavy Vehicles.
A copy will be provided to the Municipality for use of comparison to the Municipality video should
the Municipality choose to prepare its own video record.

Should temperatures or seasonal restrictions apply, the Municipality may elect to waive
temperature and seasonal restrictions or delay the repairs until Section 402 and 410 specifications
can be met.
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Exhibit F

Road Inspection and Release

Whereas the Town of has inspected and approved the necessary repairs on Road
(the “Road”) on 20

The Town of hereby releases Company, according to the terms of the Road Use
Agreement dated 20 , from any future repairs on the Road
from the following date: 20

Town of
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Meg Lee

From: Meg Lee

Sent: Thursday, December 14, 2023 4:31 PM

To: j-b.wicks@gmail.com

Cc: Iphillips75@frontier.com; Scott Biggar; Juliana Heffern; Kyle Crawford

Subject: Town Board Meeting Follow Up - Draft RUA/Wind Law Letter

Attachments: 2023-12-11_Ltr to Eaton re Proposed Wind Law.pdf; 2023-12-11_Hoffman Falls_Draft
RUA.pdf

HiJoe,

Thank you for your time and allowing us to address some concerns regarding the proposed new wind law at the
Eaton Town Board meeting this week. Although we provided the Board with printed copies of our summary letter, |
wanted to follow-up with a digital copy of the letter for your records. As noted, we very much appreciate the Board
taking a look at our request and considering a potential amendment.

Additionally, although we provided both you and Larry with printed copies of the draft Road Use Agreement at the
meeting as well, | wanted to follow up to provide you with a digital copy for your records.

If you have any questions, certainly don’t hesitate to reach out. As discussed, I’m happy to follow up with you after
the New Year and | look forward to attending the next Board meeting on January 9". If | don’t see you before then, |
hope you have a wonderful holiday!

Best,
Meg Lee | Permitting Manager

Liberty Renewables Inc.
m: +1 860 575 0680
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Juliana Heffern

From: Scott Biggar
Sent: Thursday, December 14, 2023 3:31 PM
To: townofsmithfieldny@gmail.com
Cc: stokes.smithfieldny.gov@gmail.com; Meg Lee; Juliana Heffern
Subject: Hoffman Falls Wind - Draft Road Use Agreement (Town of Smithfield)
Attachments: 2023-12-11_Hoffman Falls_RUA.docx

Hi Christine,

Resending this as | accidentally sent it to your old email address. Thanks to you and the board for your

time at Tuesday night’s meeting. In addition to the paper copies of the road use agreement that |

provided, | said that | would also follow up with a digital copy for your records and distribution. Please see
attached for this.

Best,
-Scott

Scott Biggar (he/him/his) | Development Manager
Liberty Renewables Inc.

90 State Street | Albany | NY | 12207

m: +902 209 0452

www.liberty-renewables.com
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Juliana Heffern

From: Scott Biggar
Sent: Friday, December 15, 2023 3:47 PM
To: Town of Fenner
Cc: dave.jones4879@gmail.com; Meg Lee; Juliana Heffern; Kyle Crawford
Subject: Hoffman Falls Wind - Draft Road Use Agreement (Town of Fenner)
Attachments: 2023-12-11_Hoffman Falls_RUA.docx

Hi Lisa,

Thanks to you and the board for your time at Wednesday night’s meeting. In addition to the paper copies
of the road use agreement that | provided, | said that | would also follow up with a digital copy for your
records and distribution to the planning board. Please see attached for this.

Happy holidays!
-Scott

Scott Biggar (he/him/his) | Development Manager
Liberty Renewables Inc.

90 State Street | Albany | NY | 12207

m: +902 209 0452

www.liberty-renewables.com
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Juliana Heffern

From: Scott Biggar

Sent: Friday, December 15, 2023 3:54 PM

To: SupervisorNelsonJimC@gmail.com; tnclerk1@windstream.net

Cc: Meg Lee; Juliana Heffern; Kyle Crawford

Subject: Hoffman Falls Wind - Draft Road Use Agreement (Town of Nelson)
Attachments: 2023-12-11_Hoffman Falls_RUA.docx

Hi Debbie and Jim,

Thanks to you and the board for your time at last night’s meeting. In addition to the paper copies of the
road use agreement that | provided, | said that | would also follow up with a digital copy for your records
and distribution. Please see attached for this.

Have a happy holidays and | look forward to seeing you in the new year!
-Scott

Scott Biggar (he/him/his) | Development Manager
Liberty Renewables Inc.

90 State Street | Albany | NY | 12207

m: +902 209 0452

www.liberty-renewables.com




REDACTED - Matter No 23-00038

School District Consultation
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School Districts Map
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Juliana Heffern

From: Juliana Heffern

Sent: Wednesday, January 24, 2024 4:02 PM

To: gmolloy@m-ecs.org

Cc: Meg Lee; Kyle Crawford; Scott Biggar

Subject: Hoffman Falls Wind Project Outreach to Morrisville-Eaton Central School District
Attachments: 2023-11-17_Hoffman Falls Wind_School District Consultation Map.pdf

Superintendent Gregory Molloy,

My name is Juliana, and | am a Permitting Associate with Liberty Renewables Inc. As you may be aware,

Liberty has been developing the Hoffman Falls Wind Project, a proposed up to 100-megawatt (MW) wind

energy generating facility located within the Towns of Eaton, Fenner, Nelson, and Smithfield, Madison
County, New York. The Project will be seeking permitting approval under Section 94-c of the NYS Executive Law. | am
emailing to provide you with additional information about this effort and to request your feedback as it pertains to the
Morrisville-Eaton Central School District’s operations. As shown in the attached map, portions of the proposed project fall
within your school district. Additional details, including a FAQ document, can be found on the Hoffman Falls Wind webpage,
here. We are requesting your feedback on any potential impacts or issues you would like to discuss as it relates to our
project.

Additionally, pursuant to 19 NYCRR 900-2.17(e), our team requested information from your Transportation Supervisor Chris
Doroshenko regarding established school bus routes and hours of operation. We reached out via email and voice message
in November and December 2023, but did not successfully connect. We hope to use this information to fold into our
transportation effects analysis for the project to ensure that future construction and operation-related activities avoid,
minimize, and mitigate any potential school transportation concerns to the great extent practicable. If you can support us in
sharing school bus routes and hours of operation, that would significantly benefit project planning.

This note is meant to jump-start a dialogue as we hope to work with you moving forward with Hoffman Falls Wind’s
development, particularly with respect to our questions above and in the future regarding an anticipated PILOT/HCA
agreement process. Please feel free to give us a call. Otherwise, | look forward to corresponding via email.

Kind regards,
Juliana

Juliana Heffern (she/her/hers) | Permitting Associate
Liberty Renewables Inc.

90 State Street | Albany | NY | 12207

m: +1 917 203 8290

www.liberty-renewables.com
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Juliana Heffern

From: Juliana Heffern

Sent: Wednesday, January 24, 2024 4:00 PM

To: cdifulvio@caz.cnyric.org; eayres@caz.cnyric.org

Cc: Meg Lee; Kyle Crawford; Scott Biggar

Subject: Hoffman Falls Wind Project Outreach to Cazenovia Central School District
Attachments: 2023-11-17_Hoffman Falls Wind_School District Consultation Map.pdf

Superintendent Christopher DiFulvio,

My name is Juliana, and | am a Permitting Associate with Liberty Renewables Inc. As you may be aware,

Liberty has been developing the Hoffman Falls Wind Project, a proposed up to 100-megawatt (MW) wind

energy generating facility located within the Towns of Eaton, Fenner, Nelson, and Smithfield, Madison
County, New York. The Project will be seeking permitting approval under Section 94-c of the NYS Executive Law. | am
emailing to provide you with additional information about this effort and to request your feedback as it pertains to the
Cazenovia Central School District’s operations. As shown in the attached map, portions of the proposed project fall within
your school district. Additional details, including a FAQ document, can be found on the Hoffman Falls Wind webpage, here.
We are requesting your feedback on any potential impacts or issues you would like to discuss as it relates to our project.

Additionally, pursuant to 19 NYCRR 900-2.17(e), our team requested information from your Transportation Supervisor
Karen Brouillette regarding established school bus routes and hours of operation. We reached out via email and voice
message in November and December 2023, but did not successfully connect. We hope to use this information to fold into
our transportation effects analysis for the project to ensure that future construction and operation-related activities avoid,
minimize, and mitigate any potential school transportation concerns to the great extent practicable. If you can support us in
sharing school bus routes and hours of operation, that would significantly benefit project planning.

This note is meant to jump-start a dialogue as we hope to work with you moving forward with Hoffman Falls Wind’s
development, particularly with respect to our questions above and in the future regarding an anticipated PILOT/HCA
agreement process. Please feel free to give us a call. Otherwise, | look forward to corresponding via email.

Kind regards,
Juliana

Juliana Heffern (she/her/hers) | Permitting Associate
Liberty Renewables Inc.

90 State Street | Albany | NY | 12207

m: +1 917 203 8290

www.liberty-renewables.com






