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[INTRODUCTION

Previous Plans

The Duanesburg Town Board adopted a Comprehensive Plan in December of 1991. This document
updates the previous Plan and restates the Goals and Objectives as needed, incorporates the recent
community survey results, examines existing community facilities (e.g. utilities, parks, emergency
services, etc.), updates population data and growth trends, and looks at the potential impacts of
regional growth patterns/projections on the community. '

Why a New Comprehensive Plan?

The existing Comprehensive Plan is nearly 15 years old and does not necessarily reflect new
community concerns or adequately address community growth issues. In recent years the Town has
experienced an increase in development activity and is beginning to feel the pressure of new growth.
While the Town cannot and does not want to stop growth, it should occur in a managed and
productive manner. The new Plan provides the road map to ensure that the Town remains a
desirable place to live and work — a town with appealing neighborhoods, good housing, adequate
traffic circulation, quality public services, and a pattern of private and public land use which is both
desirable and efficient. '

What is a Comprehensive Plan?

The Comprehensive Plan is one part of the land use planning process. The Plan is a public document
which is adopted by the Town as a policy guide to decisions which affect the physical development
of the Town. It provides the framework for identifying what the community will look like (goals,
objectives, principles), how the community intends to get there (standards, devices, instruments) and
the purposes for doing so.

This new Comprehensive Plan will serve as a long-range guide for both public and private decisions
that influence the community. It will also provide the rational basis to update the zoning and
subdivision laws, provide guidance on capital expenditures, and identify the goals, objectives, and
policies for the immediate and long-range protection, enhancement, growth and development of the
Town, )

The Comprehensive Planning Process

The Town started the Comprehensive Plan update in November of 2004 with the establishment of
the Comprehensive Plan Réview Committee. The committee included the Town Planner, members
from the Town Board, Planning and Zoning Boards, and the public at large. In February of 2005,
the Town Board implemeéted a six-month moraiorium on major residential subdivisions. Public
participation included a written survey mailed to all residences in the Town in April of 2005 and
public hearings held on April 27, 2006 and July 13, 2006.

Comprehensive Plan : 1












































































Dairy farmers tend to be full-time operators with all but one respondent to the County survey
indicating they devote 100 percent of their work time to the farm operation. In fact, all &
respondents that reported dairy as their principal farm enterprise responded that they are a full-
time farm operator. Dairy operations are also the most land consumptive agricultural use in the
County. They require extensive cropland and support land, with the average dairy farm operator
in the County owning 194 acres and renting or leasing an average of another 66 acres. The dairy
sector also supports a significant amount of other businesses (feed supplies and services,
veterinarian services, milking and animal housing equipment supplies and services, milk haulers
and shippers, and milk processors) and has a high economic multiplier effect. According to the
County Agricultural and Farmland Protection Plan, the loss of one 175-cow dairy farm yields an
annual economic loss of $933,997.
: Farmland protection can

It is a generally accepted tenet that farmland pays more in be viewed as a strategy
taxes than it costs a municipality in services. This is not true to maintain the long-
for every type of land use and depending upon the type of term fiscal health of the

development that occurs on converted farmland, the costs of
providing services to the new land use can be far greater than
the revenues received by a community. Studies of towns in New York found that, on average,
only 29 cents of every tax dollar generated by farm property was needed to provide services to
the farm—producing a surplus of 71 cents. The 71-cent surplus puts farm property on par with
commercial and industrial property as a tax positive land use. In comparison, most studies show
that residences require $1.27 in services for every dollar they generate—producing a deficit of 27
cents. This is largely due to the cost of educating children that reside in the home.

community.,

Aside from the many positive aspects of farmland, farming and farmland should be valued based
also on what it does not cost a community. As a net tax gain, farmland protection can be viewed
as a strategy to maintain the long-term fiscal health of a community. To help support local
agriculture, the Town adopted a right to farm law in 1995, The right-to-farm law is aimed at
maintaining a supportive operating environment for farmers by limiting farmer/non-farmer
neighbor conflicts, It supplements the New York State Agricultural District Law and the
protections provided to farmers located within the Agricultural District.

Agricultural District Benefits of Agricultural
It is the declared purpose of New York State's Agricultural District Districts:
Law to provide a locally-initiated mechanism fot the protection and ¢ Voluntary landowner
enhancement of the State's agricultural land as a viable segment of driven program
the local and state economies and as an economic and e Supports a favorable
environmental resource of major importance. Relying primarily on operating environment
the initiative of landowners and county governments with state for farmers
oversight, the Law provides agricultural landowners with a number e Helps stabilize large
of benefits and protections without burdening a landowner with blocks of land to keep
additional restrictions. As more fully described in Appendix E, the farming viable

benefits and protections available to agricultural landowners within
an agricultural district include: limitation on local regulation;
limitation on the exercise of eminent domain and other public

s Helps quantity the
County’s Agricuitural
industry & enhances
its visibility
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acquisitions or advancement of funds; limitation on local benefit assessments; right to farm
protections; coordination of local planning and land use decision-making; and, a requ1red
disclosure statement for transfers of real property. The Town has nearly 11,000 acres in the
County Agricultural District, or approximately !4 of'the Town’s land area.

Economic Development

The Town of Duanesburg relies on the County and Metroplex Development Authority for much
of its economic development efforts. The Metroplex administers the County’s IDA program
which serves as the Town's [DA.

There are no Empire Zones located within the Town; however portions of the Town are within
the Schenectady Metroplex Development "Authority service area, Specifically, the Metroplex
Development Authority service area extends into town along State Route 7 and U.S. Route 20
forming 7,000 foot wide corridors along both highways. The Metroplex corridor encompasses
the Town’s Commercial and Hamlet zoning districts with the exception of Braman Corners and
Mariaville Lake Hamlet areas.

The mission of the Schenectady Metroplex Development Authority is to enhance the long-term
economic vitality and quality of life in Schenectady County by cooperative, purposeful actions
and investments within the Metroplex corridor with particular emphasis on downtown
Schenectady (www.schenectadymetroplex.org). Metroplex can design, plan, finance, site,
construct, administer, operate, manage and maintain facilities within its service district,
Metroplex project aid comes in several forms — loans and grants that are the traditional tools of
economic development agencies; also with technical assistance or by connecting people with
resources and information. The Metroplex does not supercede local authority and all applicable
Town zoning and development regulations must be followed.

Metroplex’s activities are supported by a portion of county sales tax receipts (about $7 million
for 2003) and the issuance of bonds. A portion (30 percent) of the sales tax money dedicated to
the support of Metroplex is returned annually to the Towns within the County through the
“Schenectady County Economic Development Tax Abatement Fund.” Since 1999, the Town of
Duanesburg has received $1.2M or approximately $200,000 each year from Metroplex’s portion
of the County sales tax.

Town Budget

During 2003, the Town had total revenues of $2.3M and expenditures of _
$2.2M for a surplus of approximately $105,000. General revenue and The Town has 11 full-
expenditures are outlined below in table 6. time employees and
. 10 part-time
In 2004 the Town had outstanding bonded debt of $3.7M. The bulk of employees.
this indebtedness is related to Sewer District 1 (Delanson/ Quaker Street)
and Sewer District 2 (Mariaville Lake). The Town’s constitutional debt
limit is $20.5M.
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Table 6. Revenues & Expenditures FY 2003

FY 2003 Revenues ($1,000s)

Revenues &

Expenditures Property | Sales State Federal Total
Tax Tax Aid Aid Other | Revenues

Duanesburg $554.5 $681.6 | $293.8 | $346.2 ! $445.7 | $2,321.8

Expenditures ($1,000s) FY 2003 Surplus
; (Deficit)
Health &
General Public Transpor | Economic
Governmen | Safety t& Assistance Other | Total
t ) Utilities S
$482.2 $305.3 $668.6 $5.5 $7553 | $2,216.9 | §104.9

Source: New York State Office of the Comptrolier, 2003 Special Report on Mumczpal Aﬂb:rs
Prepared by the Capital District Regional Planning Commission . )

The Town currently has 11 full-time employees: 5 Highway Department employees, a Building
Inspector/Code Enforcement Officer; a Clerk for the Building Department/Assessor’s-Office; 2
Court Clerks; a Bookkeeper for the Supervisor; and, a Deputy Town Clerk. There are ourrently
10 part-time employees: Assessor; Maintenance person; Planner; Planning and Zonmg i
Department Clerk; Records Management Clerk; Dog Warden, Webmaster/Newsletter Edltor
Assistant Building Inspector; and, Town Historian.

Elected positions include: Supervisor; four Town Board Members; Town Clerk; Highway
Superintendent; and, two Town Justices. The Town also utilizes employees on a seasonal basis,
In the winter the Town has four wingmen available for the Highway Department during
snowstorms and in the summer there is a person to aid in mowing the Town parks.

Household Survey Resulits

During the spring of 2005 the town mailed a survey to ali households in Town as part of the
public outreach effort for the Comprehensive Plan. Of the 2,117 surveys mailed, 625 or 30
percent were returned. This is considered a high response rate for a mail questionnaire using a
single mailing. The results of the survey along with comments received at public meetings
provide insight into Duanesburg’s land development issues and helps direct the
recommendations contained in the Comprehensive Plan. The following is a brief summary of
the survey results. The complete results can be found in Appendix A.

Respondent Profile

Respondents appear to befrepresentative of the Town’s development pattern Wlt_h app' '
55 percent indicating they live on property less than 5 acres in size and 20 percen | Prof
greater than 25 acres, Thirty-four percent considered their property as Remdenhal/Hamlet and

- 49 percent Re31dent1a1/AgncuItura With regard to tenure, 28 percent responded that they have
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lived in their home 10 years or less, 27 percent between 10 and 20 years, 20 percent between 20
and 30 years, and 25 percent between 30 and 40 years. : Y

Future Perceptions/Desires

When asked what the three most important issues facing the Town over the next 5-10 years are, most
people indicated Rural Preservation. Water/Sewer was the second most important issue followed by
Out of Control Growth and Lack of Businesses. When asked

what types of businesses they would like to see in Town, Town residents identified
small retail received the most responses, followed by
restaurants, and professional offices. Warehousing/Storage
Units and manufacturing received the least support. The I-88
interchange was perceived as a good place to locate the Town,
commercial business followed by U.S. Route 20/State Route 7

and the Hamlets.

rural preservation as the
most important issue facing

Ninety-five percent of respondents indicated that the Town should encourage farming as a land
use. Similarly, 95 percent responded that open space should be encouraged. Over 90 percent of
respondents thought that special measures should be taken to preserve historical and cultural
properties.

With regard to the design of residential development, 78 percent agreed that “strip” residential
development along roads should be avoided in favor of planned residential development. Fifty-
nine percent feel that the current minimum lot size is just right while 35 percent say it’s too
small. Only six percent feel the current minimum lot size is too large.

Respondents’ overwhelmingly agreed (86 percent) with the Town’s land use goal as stated in the
survey. While 80 percent said the Town should discourage multi-family residential land use, the
same percentage responded that senior housing should be

encouraged. By almost 4 to 1,

Commercial and light industrial land uses were viewed residents said the Town

similarly with 70 percent of respondents indicating they should not encourage
should be encouraged as land uses. Conversely, 91 percent large warehousing or
said the Town should discourage heavy industry. distribution centers.
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LAND USE PLAN

The Town is currently divided into seven zoning districts:

R-1 - Residential Higher Density — Lots 1 —1.5 acres
R-2 - Rural Residential / Agricultural

H - Hamlet — Mixed Use Residential / Commercial
C-1 - Commercial

C-2 - Commercial & Light Industrial

L-1 - Lake

MP - Mobile Home Park

It is recommended that the number and names of the districts remain the same. Policy changes
to zoning laws and development review procedures should be implemented as discussed in the
Goals, Objectives, and Recommendations section of this Plan. Descriptions of the existing
zoning districts appear below.

R-1 HIGHER DENSITY RESIDENTIAL DISTRICT

Approximately 250 acres in two areas of Town are zoned R-1. One area is along Cole Road
between the Village line and State Route 7. The other area is east of the Quaker Street Hamlet
around the State Route 7 and East Shore Road intersection. This zone is located entirely within
the sewer district. Existing land use in this district consists primarily of single-family residences.
The Duanesburg Elementary School and a Town Park (Shafer Park) are also located within this
district. There are a few larger, vacant parcels that may have some development potential.

R-2 AGRICULTURAL & RESIDENTIAL DISTRICT

Most of the Town is currently zoned R-2 reflecting the predominantly rural
residential/agricultural nature of the community. Land in this district consists of various types of
soil conditions. Areas of steep topography are found as well as areas of surface bedrock
conditions, The predominant limitation on development is the poor suitability of the soils for
septic systems and lack of potable water. Soil characteristics may severely limit the use of
conventional on-site septic disposal systems.

Existing land use in this district consists of scattered single-family residences and agricultural
operations, Land use in this district should emphasize the preservation of agricultural soils and
viable agricultural operations. Rural residential/agricultural uses can be developed at a very low
density that matches the carrying capacity of the soils and environmental limits of the location.
Strong ground water protection measures are required.

Residential uses should cantinue to be allowed at an overall density of one single-family
dwelling per 2.3 acres. Conservation subdivisions should be encouraged to preserve rural
character, '
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H: HAMLET DISTRICT -
Four areas of the Town are zoned as hamlet districts: the hamlet of Mariaville in the area i
adjacent to Mariaville Lake; the hamlet of Duanesburg in the area adjacent to the intersection of
Routes 7 and 20; the hamlet of Quaker Street adjacent to the intersection of Routes 7 and 395,
and the hamlet of Braman Corners at the intersection of Braman Corners Road, State Route 30,
and Millers Corners Road. These areas as so designated because of the role they have played in
the development of the Town. These hamlets serve as centers of residential and commercial uses
and provide a comfortable relationship between residential and non-residential uses.

These hamlet areas should continue as focal points of community activity and development.
Development and redevelopment should be allowed in the hamlets at a size and scale appropriate
to and complementing the historic character of these areas. Permitted activity in this district
would include residential and civic uses which are compatible with the existing hamlet.

Development in the hamlet district will be limited by the availability of water, sewer, and the
ability of soils to handle on-site septic systems. Expansions of the hamiets could be
contemplated where suitable soil conditions and public sewer is available.

L-1: LAKE DISTRICT

Two areas of town surrounding Mariaville Lake and Duane Lake comprise the Lake District.
The Lake Districts are almost completely developed with single family residences. Most lots are
pre-existing nonconforming in size with limited subdivision possibility. The Mariaville Lake
District has public sewer. Duane lake properties are serviced by private septic systems. No
expansions of the districts are recommended.

C-1:. COMMERCIAL BUSINESS DISTRICT

The existing Commercial Districts are concentrated along State Route 20 and State Route 7.
They generally encompass existing business development and are located at highway
intersections and other nodes of activity. Much of the Commercial District is currently vacant or
in agricultural use providing ample acreage to accommodate business development. Certain
areas are predominantly occupied by single family dwellings since they are a permitted use by
special use permit, In areas of Commercial Districts dominated by single family dwellings,
consideration should be given to rezoning the property to accurately reflect existing land use.

Adequate land is set aside to meet the business and commercial needs of the community.
However, depending upon the proposed use and location, commercial development may be
limited due to the lack of public sewer and water.

The clustering of commercial activity in the Town is important for safety and community
character reasons. Concegtrated commercial areas minimize traffic conflicts on Route 7, 20, and
30, the three roads with highest volume of traffic in the Town.
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C-2: MANUFACTURING & LIGHT INDUSTRIAL DISTRICT )
Historically, there has been little or no demand for industrial land in the Town. The lack ofa
large pool of skilled workers and the lack of central water and sewage systems are factors that
discourage industry from locating in the Town. However, the Town must provide the potential
for this type of development.

There are approximately 470 acres around the I-88 exit 24 interchange and the Duanesburg
Hamlet area zoned C-2. One other 88 acre parcel at the intersection of Route 20 and Gage Road,
developed as a building supply warehouse, is also zoned C-2. The C-2 zone is predominantly
vacant or agricultural property. Like the C-1 District, some parcels have been subdivided for
single family dwellings.

The principal difference between the C-1 and C-2 zones is C-2 allows Manufacturing and Light
Industrial uses and warehousing and storage units. While Heavy Industry is defined in the
Town’s Zoning Ordinance, it is not clear whether or not it is permitted. According to the
household survey, 70 percent of respondents indicated that commercial and light industrial uses
should be encouraged as land uses. Conversely, 91 percent said the Town should discourage
heavy industry. :

Given the prominent location of the C-2 District, proposed uses will need to be reviewed
carefully. All uses must currently comply with adopted performance standards. As with the C-1
District however, commercial development may be limited due to the lack of public sewer and
water. '

Small industries can blend harmoniously into rural landscapes by carefully applying site plan and
performance standards. Adequate acreage appears to be available to accommodate such uses.
However, additional areas should be considered for small industrial enterprises if appropnate site
plan and performance standards are met.

MP: MOBILE HOME PARK DISTRICT

Housing alternatives must be available to meet the diverse needs of the Town’s residents. Well
designed and maintained mobile home parks provide an affordable housing alternative for many
residents.

A mobile home park district is located on Route 20 just east of the I-88 interchange. Other sites
may be considered in future years as needed but must meet standards established in the Town’s
Zoning Ordinance,

ENVIRONMENTAL OVERLAY DISTRICTS

An overlay district is the superimposing of an additional set of regulations on a specific area
without regard to existing zoning district boundaries. The new regulations apply in addition to
the existing provisions of the zoning law.
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Overlay zones create a framework for conservation or development of special geographic areas.
Overlay provisions typically impose greater restrictions on the development of the land to ptotect
an identified natural resource. Their purpose is to conserve natural resources without unduty
disturbing the expectations created by the existing zoning law. The existing zoning provisions
may properly regulate the relevant district in general but more specific provisions may be needed
to accomplish pressing land use objectives.

Consideration should be given to adopting an overlay district for the Delanson/Duanesburg
watershed to provide additional protections to the water supply. Additional overlay districts
should be considered for Duane, Mariaville and Featherstonaugh Lake watersheds.

IMPLEMENTATION

The Comprehensive Plan by itself does not change the Town’s zoning law, subdivision
ordinance, or other land use controls nor does it ensure the implementation of the
recommendations contained in the Plan. Instead, the Comprehensive Plan provides the rational
basis to update the zoning and subdivision laws, provides guidance on capital expenditures, and
identifies the goals, objectives, and policies for the immediate and long-range protection,
enhancement, growth and development of the Town.

While the Town will make important decisions on the location of utilities, parks, and other
public facilities, the vast majority of development in Town will be carried out by private
individuals and organizations—whether it is a landowner seeking to subdivide the family farm or
a business seeking a new location to expand. Therefore, it is private actions that will ultimately
drive community development, guided and regulated by the Comprehensive Plan and Town

laws.

While the Town cannot force a private individual to develop a
property for a particular use, where there is a good Providing guidance on
Comprehensive Plan followed and updated on a continuing basis,  preferred development
a reliable foundation for private investment can be created. This
encourages good development and can help accomplish many of
the recommendations in the Comprehensive Plan. Similarly,

alternatives and articulating
design options is important

while it may not be possible to legislate “good design,” clear since voluntary actions by
development standards will establish clear expectations and form  landowners will be critical
the basis for well-reasoned decisions. Such standards and to the future built

guidelines will give the responsible board the authority and environment of the Town,

knowledge necessary to steer an applicant’s design in the

direction the Town wishes to go as articulated in the Comprehensive Plan. Possibly more
importantly, they will clearly articulate land development options that a landowner/developer can
pursue aside from a typical subdivision. Providing guidance on preferred development
alternatives and articulating design options is important since voluntary actions by landowners
will be critical to the future built environment of the Town.
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Once the Comprehensive Plan is adopted by the Town Board, there are many strategies that can

be used to implement it. One of the most important actions however is amending the Téwn’s

Zoning Ordinance and Subdivision Regulations to incorporate changes recommended in the
Comprehensive Plan. As a first step toward implementation, the Town Board should appoint a
committee to revise these regulations. It should be a reasonable

expectation to have a new zoning law and subdivision regulations in ~ One of the most important
place one year after adoption of the Comprehensive Plan. implementation actions is

amending the Town’s zoning

Secondly, the Town should seek grants to provide supplemental ordinance and subdivision

studies of issues not fully explored in the Comprehensive Plan. )
These include sewer and water infrastructure needs, open regulations.
space/recreation, and hamlet development issues. Monies are

available through the Capital District Transportation Committee’s Community and
Transportation Linkage Program; New York State Department of State Quality Communities
Program, Division of Housing and Community Renewal Main Street Program; New York State
Community Development Block Grant Small Cities Program; Office of Parks, Recreation and
Historic Preservation Environmental Protection Fund; US Department of Agriculture New York
Rural Development Program; federal highway enhancement program (SAFETEA-LU); and
others. The Town should work with the County and other governmental agencies to
continuously explore grant opportunities.

Finally, frequent review of the Plan is important to ensure it meets any new conditions and
accurately reflects the Town’s current goals and policies. Review of the Plan should take place
at least every five years. Future amendments can be accomplished by resolutions, studies,
reports, or other descriptive materials that may be adopted as part of the Comprehensive Plan, or
through a comprehensive revision process that occurred for this update.
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TOWN OF DUANESBURG COMPREHENSIVE PLAN QUESTIONAIRE

1. THE LAND. The town of Duanesburg’s current land use goal is: To promote land use that strengthens existing
centers, protects important natural resources, maintains an efficient transportation network, provides for economical
services and facilities, fosters an orderly pattern of growth and development, and maintains a rural atmosphere,

Concerning the above statement, do you

a. 453 Agree

b. 43 Disagree ¢, 29 Don’t Know

2. Do you think environmentally sensitive areas (wetlands, farms forests, etc.) are presently protected enough in

Duanesburg?

a. 363 Yes b. 106 No

8§ Don't Know

3. Please indicate your opinion as to whether the Town of Duanesburg should encourage or discourage the

following land uses or practices:

%

a, Farming:
b. Home-based Businesses:

¢. Single-Family Residential:

d. Two-Family Residential:
e. Multi-Family Residential:
f. Senior Housing:

2. Open Space:

h. Recreational Facilities:

i. Commercial:

j. Light Industry:

k. Heavy Industry:

Encourage
510
455
495
232
100
403
483
421
335
365

47

Discourage

27
61
18
254
402
99
24
76
139
149
483

4, The current minimum lot size in an area zoned (R2) Agricultural/Residential, which comprises a large amount of
the town, is 2,3 acres, Do you feel this size is:

a. 34 Foolarge b, 191 Too Small

¢. 326 Just Right

5. The Town of Duanesburg currently supports the preservation and protection of the farming community.

Do You:

a. 33 Strongly Disagree b. 34 Disagree

¢. 85 Feel Neutral

d. 186 Agree e.222 Sirongly Agree

6. Do you think special measures should be taken to preserve historical and cultural properties?

a. 481 Yes b, 50 No

7. 1 would like vacant land use in my neighborhood to develop as: (Check all that apply)

a. 361 Rural/Residential
c. 296 Agricultural

e. 40 Large Business/Commercial/Retail

2. 286 Conservation/Preservation

i. 201 Mixed (Residential/Small Business)

b. 349 Rural Residential /Agricultural

d. 158 Small Business/ Commercial/Retail
f. _20 IndustrialManufacturing

h, _17 High Density Residential

j. _25 Other

8. HOUSING, Should the Town of Duanesburg encourage a variety of housing types to meet the needs of all Town
residents? Please indicate which housing types you would encourage if located in appropriately zoned areas.

{Check all that apply.)

a. 517 Single Family b. 145 Multifamily

_ ¢. 74 Apartment Complex d. 180 Townhouses
. 379 Senior Housing f. _29 Mobile Home Park g, 27 Other

9. The Town of Duanesburg enéourages planned residential development that avoids “strip” development along

toads to prevent “land locking” large tracts of land. Do You:
a. 24 Strongly Disagree b, 27 Disagree

¢. 71 Feel Neutral d. 233 Agree e. 190 Strongly Agree




{Survey Results Continued) .

10. COMMERCE AND INDUSTRY. The Towns current economic goal is: To preserve and strengthen the town’s
economy by encouraging the controlled growth of services, retail, commercial and smail, light industrial businesses.
Do You:

a. 32 Strongly Disagree  b. 50 Disagree c. 66 Feel Neutral d. 258 Agree e. 149 Strongly Agree

11. The Town of Duanesburg currently supports commercial development on interstate, state, county and local
roads used as thoroughfares, with appropriate aesthetic consideration.
a. 38 Strongly Disagree b, 63 Disagree ¢. 92 Feel Neutral d. 256 Agree e. 108 Strongly Agree

12. What types of business would you like to see in the Town of Duanesburg? The following is a short list of ideas.
Check all that apply and PLEASE add your own ideas.

a. 451 Small Retail b. 102 Large Retail ¢. 407 Restaurants
d. 162 Hotel/Motel . e. 298 Service Shops f. 325 Recreation
2. 379 Professional Offices h. 77 Warehousing/Storage Units i. 78 Manufacturing
13. Should the Town of Duanesburg encourage “Big Box” retail and wholesale stores? For example: Walmart, K-
Mart, Target, B]’s or Sams a, 119 Yes b. 397 No ¢. 35 Don’t Know
14. Should the Town of Duanesburg encourage large warchousing or distribution centers similar to those located in
Sharon Springs or the Town of Glen? a, 101 Yes b. 367 No ¢. 35 Don’t Know
15. What do you believe are the 3 most important issues facing Duanesburg for the next 5-10 years?
351 Rural Preservation 271 Water/Sewer 163 Zoning Issues
225 Lack of Businesses _71 Teo many regulations 24 Not enough regulations
191 Loss of Farms 232 Out of Control Growth 25 Other
16. Where do you think a good place would be to locate commercial business?
Yes No
Designated areas along major highways? : 298 53
Route #20: 396 88
Routfe #7: 3N 131
Route #30: 214 177
Route #159: 166 237
1-88 Interchange: 403 . 80
In the Hamlet Districts?
Hamlet of Duanesburg: 294 176
Quaker Street: 184 235
Mariaville: 168 285
Bramen Corners: 128 287
[ presently own the following property in Duanesburg. Please indicate the number of parcels on each line.
157 2 acresorless 174 2-5 acres 91 6-10 acres 53 <11-25 acres
_41 25-50 acres 73 more than 50 acres.
My property would be considered in the following category:
197 Residential/Hamlet 282 Residential/Agricultural 29 Hobby Farm 21 Active Farm in an Agricultural District
19 Commercial 30 Vacant Land

I have been a resident/property bwner for:
82 0-5 years 77 5-10 years, 84 10-13 years 70 15-20 years 62 20-25 years,
56 25-30 years, 63 3040 years 83 More than 40years










In accordance with the State Environmental Quality Review Act (SEQRA) and NYS Town Law
Section 272-a, adoption of or amendment to a town comprehensive plan is subject to SEQRA
and its implementing regulations (6 NYCRR 617). Additionally, the amendment of the Town of
Duanesburg’s Comprehensive Plan is considered a Type 1 action pursuant to SEQRA and a full
Environmental Assessment Form must be completed. For all Type 1 actions, a determination of
significance must be made by comparing the impacts which may be reasonably expected to result
from the proposed action with the criteria listed in subdivision 617.7(c).

The Town’s Comprehensive Plan and implementation recommendations are generally beneficial
to the environment or represent mitigating actions in response to the concerns identified through
the inventory and analysis and community outreach. Implementation of the Plan will help the
Town guide growth in a beneficial manner that promotes the health, safety and welfare of the
community and retains the qualities that residents have identified as important. While growth
will occur in Town that will result in unavoidable impacts to the environment, this can be better
evaluated on a site specific level.

Since the Comprehensive Plan is a programmatic document, site specific actions are not
evaluated nor are there any changes in land use recommended that would have a significant
impact on the environment. However, the Plan does identify future actions that would warrant
further review under SEQRA. For instance, amendments to the Town Zoning Law and
Subdivision Regulations as recommended in the Plan should undergo separate environmental
review.

Not all of the implementation recommendations contained in the Plan are subject to review under
SEQRA. For example, initiation of dialogue with the Village of Delanson regarding the
Delanson/Duanesburg Reservoir watershed and other similar engineering/planning studies that
do not require formal adoption by a board are specifically exempt from SEQRA. Evaluation of
the environmental significance of any action subject to SEQRA should include an evaluation of
its consistency with the recommendations of the Comprehensive Plan,

The review of site specific physical/environmental characteristics is not applicable to the
environmental review of the adoption of the Town’s Comprehensive Plan. However, in
fulfillment of the SEQRA requirements, a full Environmental Assessment Form (EAF) is
included herein.




,.617.20
Appendtx A

State Environimiental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agenmes determine; in an orderly manner, whether a project ar action may
be significant. The question of whether an action may be significant is not always easy to anéwer. Frequently, there are aspects of
a project that are subjective or unmeasurable, it is also understood that those who determing significance may have little or ne formal
mow!edge of the envlrcnment or may fiot be technically expert in envirérimental analysls. In addition, many who have knowledge
in cne particufar area may not be aware of the broader concems affecting the quest:on of 'significance.

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comnprehensive in nature, yet flexible enough to allow introducticn of information to fit a proiect or acticn,

Full EAF Compcnents: The fuit EAF Is comprised of three parts:

Part 1: Provides objective data and information abouta given project and its site. By identifying basic project data, it assists
a reviewar in the analysis that takes place in Parts 2 and 3.

Part 2: Foéuses on identifying the range of possibie impacts that may occur from a project or action. It provides guidance
as to whether an impact is likely to be considered small to moderate or whether it s a potent:ally large impact. The
form also identifies whether an impact can be mitigated or reduced.

_Part 3: if any impact in Part 2 is identified as potentially-large, then Part 3 Is used to evaiuate whether or not the impact is
actually impartant.

THIS AREA FOR LEAD AGENCY USE ONLY -

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF compieted for this project: . Part 1 . Part 2 -Part 3
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting Information, and
considering both the magnitude and importance of each irnpact, it is reasonably. determined by the lead agency that:

A, The project will not result in any large and important impact(s) and, therefere, is one which will not have a
' significant impact on the environment, therefore a negative declaration will be prepared. ¥

B; Aithough the project could have a significant effect on the envircnment, there will net be a significant effect
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore
a CONDITIONED neganve declaratmn WI|| be prepared *

C. The prqeet may result in one or more large and important impacts that may have a signifi cant impact on the
environment, therafore a positive declaration will be prepared. .

*A Conditicned Negative Declaration Is only valid for Unlisted Actions

Duanesburg Comprehensive plan Adoption

Name of Action

Duanesburg Town Board

Name of Lead Agency

Rene' Merrihew Supervisor
Print or Type Name of Responsnble Ofﬂ{;er&in Lead Agency Title of Responsible Officer
) o hon
QQI’LQ I Tl oas s hos, |
Signature of RESF}DHSIble OfFfef in Lead Agency Signature of Preparer (|f different from responsible officer)

July 13, 2006
website Date
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This document Is designed to assist in detarmining whether the action proposed may have a significant effeg%r‘bn the
environment, Please complete the entire form, Parts A through E. Answers to these questions wil! be considered as part of the
applicatien for approval and may be subject to further verification and public review. Provide any additional Information you belleve
wlil! be needed to complate Parts 2 and 3.

It is expected that completion of the full EAF will be dependent on information currently available and will not invoiva new studies,
research or investigaticn. Ifinformation requiring such additfonal work is unavallable, so indicate and specify sach instance.

Name of Action Duanesburg Comprehensive Plan Adoption

Lecation of Action (Include Street Address, Municipality and County)

Townwide

Name of Applicant/Sponsor Duanesburg Town Board

Address Town Hall, 5853 Western Turmpike

City/ PO Duanesburg State N.Y. Zip Code 12056

Business Telephone {(518) 895-8920

Name of Qwner (if differant)

Address

City / PO : State Zip Code

Business Telephone

Description of Action:

The Town Board is proposing to amend their Comprehensive Plan originally adopted in 1991, The document updates the previous Plan
and restates the Goals and Objectives as needed, incorporates the recent community survey results, examines existing community

regional growth patterns/projection on the community.
The new Comprehensive Plan will serve as a long-range guide for both public and private decisions that influence the community. It

objectives and policies for the immeédiate and long-range protection, enhancement, growth and development of the Town,

i

facilities (e.g. utilities, parks, emergency services, etc.), updates population data and growth trends, and looks at the potential impacts of

provides the rationa! basis to update the zonitg and subdivision laws, provides guidance on capital expenditures, and identifies the goals, :
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DEscriPTION N, A. _

Physical setting of overal project, both developed and undeveloped areas. '

1. Present Land Use: Urban Indus.trial Commercial Resldential (suburban) I:l Rural (ncn-farm)
Forest Agriculture Other N/A

2, Total acreage of project area: N/A acres,
APP_ROXIMATE ACREAGE PRESENTLY AFTER COMPLETION
Meadow or Brushland {Nen-agricultural) acres ; aéres
Forgsted acres acres
Agricultural fIncludes orchards, cropland, pasture, etc.) acres —  acres
Wetland {Freshwater or tidal as per Articles 24,25 of ECL) acres — . acres
Weater Surface Area | acras acres
Unvegetated (Rock, earth or fill) acres acres
Reoads, buildings and other paved surfaces acres acres
Other (Indicate type} : acres acres

3. What is predominant scil type(s) on project site?

a, Soll drainage: We!l drained ___ % of site Moderately well drained _____ % of site,
DPoorly drained _____% of site ‘
b {anny agricultural land is involved, how many acres of scil are classified within sgil group 1 through 4 of the NYS Land
Classification System? acres (see 1 NYCRR 370).
4, Are there bedrock outcroppings on project site? Yes No
a. What is depth to bedrock (in feet)

5. Approximate percantage of proposed project site with slcpes:

oo % [Jio1ss__ % [ J15%or greater____ %

6. (s project substantially contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? Yes NoO
(v

7. s project substantialfy contiguous to a site listed on the Register of National Natural Lancmarxs? Yes No
8. What is the depth of the water table? ' {in feet)
9. s site located cver a primary, principal, or scle source aguifer? [:]Yes No

17, Do hunting. fishing or shelt fishing cpportunities presently exist i the project area? D Yes No
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11. Does project site contain any species of plant or animal life that Is identified as threatened or endangered? .Yes No

According to:

Tla

R

iége__ar'i{ify eacﬂr} spec:es

12, Are t_hé?émany unique,c;:r LIhHL'JsuaI 1andformson théﬁ?éject site?r ([e '-clli'ffs‘ dunes, cther geologlcat férmations?
Yes No

Describe:

13, s the project site presently used by the community or neighborhood as an open space or recreation area?

. Yes No

If yes, explain:

14, Does the present site include scenic views known to be important to the community? Yes No

15, Streams within or contiguous to project area:

a, Name of Stream and name of River to which it is tributary

16. Lakes, ponds, wetland areas within or contiguous to profect area:

b. Size {in acres):
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17.

18.

[s the site served by existing public utilities? Yes D Ne
a. If YES, does sufficient capacity exist to allow connection? Yes EI No
| tYes .NO

Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and

3047 [ Jves [Ine

b. M YES, wil improvements be necessary to a[lo*.;v connection?

. Is the site located in or substantialiiontiguous to a Critical Envircnmental Area designated pursuant to Article 8 of the ECL,

and 8 NYCRR 6177 Yes [T Ne

. 3 . N
. Has the site ever been usad for the disposal of solid or hazardous wastes? I:] Yes DNO

Project Despription N,. A.

Physical dimensions and scale of project (fill in dimensions as appropriate}.

a. Total contiguous acreage owned or controlled by project sponsor: acres,
b. Prgject acreage to be developed: acres initially; _ acres ultimatély.
¢. Project acreage to remain undeveloped: ._acres,

d. Length of project, in miles: (if appropriate)

e. If the project is an expansion, indicate percent of expansion proposed,. %

f.  Number of off-street parking spaces existing . proposed
g Maximum vehicular trips generated per hour: . {upon compietion of project)?

h. If residential: Number and type of housing units:

One Family - Two Family * Multiple Family Condominium
Initigtly
Ultimately
i. Dimensicns (in feet) of largest proposed structura: height; | width; length.
J. Linear feet of frontage along a public thoroughfare project will occupy is? ft.
How much natural material {i.e. rock, earth, etc.) will be removed from the site? tons/cubic yards,

Will disturbed areas be reclaimed Yes [::l No N/A

a. If yes, for what intended purpose is the site being reclaimed?

b.  Will topsoit be steckpiled for reclamation? DYes , D No
c.  Will upper subsoil be stockpiled for reclamation? D Yes No
How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? acres.
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10,

1.

12,

13.

14.

15,

16,

Will any mature forest {over 100 years oid) or other locally-Important vegetation be removed by this project?
Yes No
if single phase project: Anticipated perled of construction: months, (including demofition}

If multi-phased:

a. Total number of phases anticipated {number)
b, Anticipated date of commencement phaée 1 month year, {including demolition)
¢, Approximate completion date of final phasa: month year,

d. Is phase 1 functionally dependent on subsequent phases? Yes No
Will Blasting occur curing construction? Yes No

Number of jobs generated: during construction » after project is complete
Numtber of jobs eliminated by this project

Wil project reguire relocation of any projects or facilities? Yes No

if yes, explain:

Is surface liquid waste dispesal involved? Yes No

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b. Name of water body into which effluent will be discharged

Is subsurface liguid waste disposal involved? Yes No Type
Will surface area of an existing water body increase or decrsase by propesal? [:]Yes No

If yes, explain:

Is project or any porticn of project iocated in a 100 year flood plain? [:]Yes E:]No
Will the project generate solid waste? Yes E:I No

a. |If yes, Wha; is the amount per month? ____ tons

b. If yes, will an existing solid whste facllity be used? I:] Yes E] iNo

c. |If yes, give hame ‘ » lecation

d, Wil any wastes not go into a sewage disposal system or into a sanitary landfill? DYES [:l No
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e. |If yes, explain:

17. Wil ihe project involve the disposal of solid waste? EIYes [:]No
a. If yes, what is the aﬁticipated rate of disposal? _______ tons/month,
‘b, If yes,.what is the anticipated site ife? ____ years,

18. Will project use herbicides or pesticides? Yes D No

19. Will project routinely produce odors {maore than ore hour per day)? . Yes .No

20. Will project produce operating noise exceeding the local ambient noise tevels? Yes
21. Will project result in an increase in energy use? Yes No

If yes, indicate type(s)

galions/minute.

22, If water supply is from wells, indicate pumping capacity
23, Total anticipated water usage per day gallons/day.
24 . Does project involve Local, State or Federal funding? Yes No

If yes, exptain:
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25. Approvals Required:
Type

- ves No

City, Town, Village Board

Town Board Adoption

Submittal Date

City. Town, Village Planning Board Yes No

City, Town Zonihg Board Yes No

City, County Health Department ] YES

Other Local Agencies Yes No

Other Regional Agencies Yes No

State Agencies Yes NVO

. J Yes No

Federal Agencies

C. Zoning and Planning Information
1. Does propesed action involve a planning or zoning decislon? Yes No
A
If Yes, indicate decision reguired: |
Zoning amendment D Z&n[ng variance m New/revision of master plan

D Site plan Special use permit D Resource management plan
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2. What is the zoning classification(s) cf the site?

N/A

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

NIA

4. What is the proposed zoning of the site?

N/A

5. What is the maximum potential develogment of the site if developed as permitted by the proposed zoning?

N/A

6. s the proposed action consistent with the recommended uses in ado"pted local land use plans? . 'Yes E:] No

Action is the amendment of a Comprehensive Plan

7. What are the predominant land use(s) and zoning ciassifications within'a % mile radius of proposed action?

N/A

g, Is the proposed action compatible with adjoining/surrounding land uses with a ¥4 mile? E]Yes [:] No

g, If the proposad action is the subdivisien of land, how many lots are proposed?

a.  What is the minimum lot size propcsed?
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10, Will proposaed actien reguire any authorization(s) for the formation of sewer or water districts? Yes No

11, Will the proposed action create a demand for any community provided services (recreation, educaticn, police, fire protection?

.Yes No

a. [f yes, Is existing capacity sufficient to handle projected demand? Yes Ij No
12. Will the proposed action result in the generation of traffic significantly abeve present leveis? Yes . No
a, If yes, is the existing road network acequate te handle the additicnal traffic. Yes . No

D. Informational Detalls

Attach any additional information as may be needed to clarify your project. |f there are or may be any adverse impacts
assoclated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avold them,
E. Verification

| certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor Name  Rene' Merrihew Date

Signature

Title Town Supervisor

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessment,
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

Generai lnformatlon {Read Carefully)

|
]

in completing the form the reviewer should be guided by the question: Have my responses and determlnatlons been
reasonable? The reviewer is not expectsd to be an expert environmental analyst.

The Examples provided are to assist the reviewer by showing types of impacts and wheraver pcssibia the threshold of
magnitude that would trigger a response in column 2. The examgples are generally applicable throughout the Stats and for
mast situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a

Potential Large Impact response, thus regulring evaluaticn in Part 2,

The impacts of each project, on sach site, in each lecality, will vary. Therefore, the examples are illustrative and have been
offered as guidance. They dc not'constitute an exhaustive list'of impacts and thresholds to answer sach question,

The number of examples per guestion dees not indicate the importance of each quastion.

In identifying impacts, consider long term, short term and cumulative effects.

Instructions {Read carafully)

a.
o}
c.

—h

Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.

Maybe answers should be considersad as Yes answers.
If answering Yes to a question then check the appropriate bex{column 1 or 2)to indicate the potantial size of the impact. If

tmpact threshold equals or exceeds any example provided, check cclumn 2. {f impact wilf occur but threshold is lower than
example, check column 1. ' ’

{dentifying that an Impact will be potentiaily large (column 2) does not mean that it is also necessarily significant, Any
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in cofumn 2 simply asks that it

be icoked at further.
If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.

If a patentially large impact chacked in column 2 can be mitigated by change(s) in the project to a small to moderate
impact, also check the Yes box in column 3, A Noresponse indicates thatsuch areduction is not possible. This must be
exp[alned in Part 3,

1 2 3 -
Small to Potential Can Impact Be
Moderate Large Mitigated by

Impact Impact Project Change

Impact on Land

1. Wil the Proposed Action resultin a physical change to the project

site? ‘

NO YES

Examples that would apply to column 2

. Any construction on slopes of 15% ar greater, {15 foct
rise per 100 foot of langth), or where the general slopes
in the project area exceed 10%.

Yes No

D Yes No
No

. Canstruction on land where the depth {o the water table
is less than 3 fest.

. Construction of paved parking area for 1,000 or mere
vehicles,
. Construction on land where bedrock is exposed or D Yes DNO

generally within 3 feet of existing greund surface.

OO B8 0O o
O O o
X

E] Yes DNO
BNO

. Construction that will continue for more than 1 yearor
involve mora than ondlphase or stage.

]
1
[l
..<
P

. Excavation for mining purposes that would remove
more than 1,000 tons of natural material {i.e., rock or
soil) per year.
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+  Construction or expansion of a santary landfill,
+  Constructicn in a designatad floodway.,

»  Otherimpacts:

1

Smallto
Moderate
Impact

2

Petential
Largs
Impact

3
Can Impact Be
Mitigated by
PquéCtChange
Yes No
Yes No
Yas E:]No

Wiil there be an effect to any unique or unusual land forms found on
the site? (I.e., cliffs, dunes, geclogical formations, etc.)

[ENo [Jres

+  Specificland forms:

Yes No

Impact on Water
Will Proposed Action affect any water body designated as protected?

(Under Articles 15, 24, 25 of the Environmental Censervation Law,
ECL) . )

NO YES

Examples that would apply te column 2
« Developable area of site contains a protected water body.

= Dredging mare than 100 cubic yards of material from channel of
a protected stream.

»  Extension of utility distribution facilities through a protected water
body.

+  Construction in a designated freshwater or tidal wetland.

»  Other impacts:

B 00

Yes No
Yes Ne
' Yes No

[ yes [N
[:IYes No

i

Will Proposed Action affect any non-protected existing or new body of
watar?

NO []ves
Examples that would apply to column 2

+ A 10% Increase or decrease in the surface area of any body of
water or more than a 10 acre increase or decrease.

+  Constructlen of a body ofwatér that exceeds 10 acres of surface
area,

+  Otherimpacts:

b O

Yes D No
Yes No
Yes No
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Will Procosed Action affect surface or groundwater quality or
quantity?

.NO YES

Examples that would apply to column 2

Proposed Action will require a discharge permit.

Proposed Action requires use of a scurce of water that does not
Have approval to serve proposed (project) action.

Proposed Action requi'res water supply from wells with greater
than 45 gallons per minute pumping capacity.

Construction or operation causing any contamination of a watar
supgly system.

'Proposed Action will adversely affect groundwater,

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

-~ Propesed Action would use water in excess of 20,000 gallons

per day.

Proposed Action will likely cause siltation or other discharge into
an existing body of water to the extent that there will be an
obvious visual contrast to natural conditions.

Propesed Action wilt require the storage of petreleum or
chemical products greater than 1,100 gallons.

Proposed Action will allow residential uses in areas without
water and/or sewer services,

Proposed Acticn locates commercial and/or indusirial uses
which may require new or expansion of existing waste treatment
and/or storage facilities. ' o

Other impacts;

1

Small to
Moderzate
Impact

0

O 8 0 o

[

2

Fotenttal
Large
Impact

300 R W (O [ I

I

3
Can Impact Be
Mitigated by
Projgct Change

¥

[:_]Yes . No
Yes No

Yes . No
.Yes ) No

Yes . No
Yes D No

Yes Ne
Yes . No

_Ye_s [Ino
Yes No
I::] Yes No
_ [:]Y?S No
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Will Proposad Action alter drainage flow or patterns, or surface water
runoff?

NO YES

Examples that would apply to column 2
+  Proposed Action would change flocd-water flows

+  Proposed Action may cause substantial erosion.
«  Proposed Action Is incompatible with existing drainage patterns.

Proposed Action will allow development in a designated
floodway. .

+  Otherimpacts: -

1
Small to
Moderate

impact

[

2
Fotential
Large
impact

Ooan

1

3
Can Impact Be
Mitigaied by
Prajeet Change
;:"'r

[ves [no
[Clves [Cino
[Clves [no
[Cves [CIne

| Yes No

IMPACT ON AIR

Will Proposed Acticn affect air quallty?
NO YES
Exambles that would apply to column 2

+  Proposed Action will induce 1,00C or more vehicle trips in any |
given hour,

«  Proposed Action will resultin the incineration of more than 1 {on
of refuse per hour,

«  Emission rate of total contaminants will exceed 5 Ibs, per hour
or a heat source producing more than 10 million BTU's per
hour.

»  Proposed Action wili allow an increase in the amount of land
committed {o industrial uss.

*+  Proposed Action will allow an increasa In the density of
industrial development within existing Industrial areas.

»  Otherimpacts:

O O O

N I R

N

Yes No
[]Yes No
Yes No

Yes No
Yes No
Yes No

IMPACT ON PLANTS AND ANIMALS

Will Proposed Action affect any threatened cr endangeread spacies?
[a]no [ves

Examples that would apply te column 2

+  Reduction of one or mors gpecies lsted on the New York or
Federal list, using the site, over or near
the site, or found on the site.
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Yes E]No




Removal of any portion of a critical or significant wildiife habitat,

Applicaticn of pesticide or herbicide more than twice a year,
cther than for egriculiural purpeses.

Otherimpacts:

1
Small to
Moderate

Impact

2
Potentiai
Large
impact

]

L]

3
Can Impact Be
Mitigated by
Project Change

[::l;es DNO
Yes [:INO

Yes E:INO

9, Wil Proposed Action substantially affect non-threatened or nen-
endangered species?

E]NO

YES

Examples that weould apply to column 2

.

Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

Propased Actian requires the removal of more than 10 acres of
mature forest (over 100 years of age} or other locally important
vegetation.

Other impacts:

0 0O

O o

Yes Neo
Yes .No

Yes_ [:]No

“IMPACT ON AGRICULTURAL LAND RESCURCES

10. Will Proposed Action affect agricultural land resources?

E]No DYES

Examples that would apply to column 2 '

The Proposed Action would sever, cross or limit access {0
agricudltural Jand {includes cropland, hayfislds, pasture, vineyard,
orchard, etc.)

Construction activity would excavate or compact the sail proﬂié of
agricultural land.

The Proposed Action weuld irreversibly convert more than 10
acres of agricultural land or, if located in an Agriculturai District,
more than 2.5 acres of agricultural land.
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Yes No

Yes No
I:lYes No




The Proposad Actionwould disrupt or prevent installation of
agricultural land menagement sysiems {e.g., subsurface drain
lines, olilst ditches, strip cropping); or create a nead for such
measures {s.g. cause a farm field to draln poorly due to
increased runoff).

Other impacts;

1
Smallte
Maderate
Impact

2
Pctential
l.arge
Impact

[

3
Can Impact Be
Mitigated by
Prcjegt Change

Yes No

Yes No

IMPACT ON AESTHETIC RESOURCES

11. Wil Proposed Action affect aesthetic resources? (If necessary, use
the Visual EAF Addendum in Section 617.20, Appendix B.)

NO YES

Examples that wculd apply to column 2

Propesed land uses, or project components obviously differant
from or In sharp contrast te current surrounding land use
patterns, whether man-made or natural.

Proposed land uses, or project compoenents visible ta users of
aesthetic resources which will eliminate or significantly reduce
their enjoymenit of the aesthetic qualities of that resource.

Project components that will result in the elimination or
significant screening of scenic views known to be imporiant to
the area.

Other impacts:

DYes No

E:IYes No

[:lYes No

Yes No

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES

12. Will Propesed Action impact any site or structure of histeric,
prehistoric or paleontological impertance?

NO' D‘_(ES

Examples that would apply to column 2

Proposed Actien occurring wholly or partially within or
substantially contiguous to any facility or site listed on the State
or National Reglster of historic places.

Any impact to an archasological site or fossil bed located within
the project site,

Propesed Action will oceur in an area designated as sensitive
for archaeclogical sites on the NYS Site Inventeory.
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Yes No

Yes No
‘_res No




»  Otherimpacts:

1
Small to
Moderate

impact

2
Potentiai
Large
Impact

]

3
Can Impact Bs
Mitigated by
Project Change

[:];\!’es [:l No

IMPACT ON OPEN SPACE AND RECREATION

13, Will proposed Action affect the quantity or quality of exlsting or future

14,

open spaces or racreational oppertunities?
NO D YES

Exa'mples that would apply to column 2
+  The permanent foreclosure of a future recraational cpporiunity.

+ A majorreduction of an open space important to the community.

+  Otherimpacts:

OO0

nlinln

Yes No
Etes : No
Yes? No

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

Will Proposed Action impact the exceptional or unique
characteristics of a critical environmental area (CEA) established
pursuant to subdivision BNYCRR 817.14(g)?

E:]NO YES

List the envircnmental characteristics that caused the designaticn of
the CEA.

Examples that would apply to column 2
«  Propesed Action to locate within the CEA?

+  Proposed Action will resuit in a reduction in the quantity of the
resource?

«  Propesed Action will result In a reduction in the quaiity of the
resource?

*  Proposed Action will impact the use, function or enjoyment of the
resource?

«  QOtherimpacts:

0 O O

0 O oo

u

Yes DND
E:I. Yes DNO
Yes DNO
Yes: DNO

Yes DND
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IMPACT ON TRANSPORTATION

15. Will there be an sffect to existing transportation systems?

18.

17.

NO YES

Examples that would apply to column 2

Alteration of present patterns of movement of people and/er
goods,

Proposed Action will result in major traffic problems.

Otiher impacts:

1

Smalito
Moderate
Impact

2

Potential
Large
Impact

3

Can Impact Be
Mitigated by

Projget

Yes

[ Yes

Yes

Change

No

[:|No
No

IMPACT ON ENERGY

Will Propesed Action affect the community’s sources of fuel or
energy supply?

NO YES

Examples that would apply tc column 2

Propcsed Action will cause a greater than 5% increase In the
use of any form of energy In the municipality.

Proposed Action will require the creaticn or extension of an
energy transmission or supply system to serve more than 50
single or two family resldences or to serve a major commercial
or industrial use.

Other impacts:

Yss
Yes

[:3 Yes

No
No

No

" NOISE AND ODOR IMPACT

Wil there be objecticnable odors, noise, or vibraticn as a result cf
the Proposed Acticn?

[=]no []yes

Examples that would apply to column 2

Blasting within 1,500 fest cf a hospital, school or other sensitive
facility.

Odors will cccur routinely (more than cne hour per day).

Proposed Action will produce dperating noise exceeding the
local ambient nolse fevels for noise outside of structuras,

Proposed Action will remove natural barriers that would actas a
noise screen,

Qther impacts;

Oon M

1O

33

0

Yes

Yas
Yes

Yes
Yes

No

ENO
No

[:]No
No
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18.

19.

IMPACT ON PUBLIC HEALTH

Will Proposed Action affect public health and safaty?

ENO EZIYES

Propcsed Action may cause a risk of explosion or release of
hazardous substances (I.e. oil, pesticides, ¢chemicals, radiation,
etz ) in the event of accident cr upset conditians, or there may be
a chranic low level discharge or emission.

Proposed Action may result in the burial of *hazardous wastes”
in any form (i.e, toxie, polsonous, highly reactive, radioactive,
irrtating, infectious, etc.)

Storage facilities for ane millicn or more galions of liquefied
natural gas or cther flammable liquids.

Propased Acticn may resultt in the excavation or other
disturbance within 2,000 feet of a site used for the dispesa! of
solid er hazardous waste. ’

Other Impacts:

1

Smallto

Moderate
Impact

0 I o T o R

2
Potential
Large
Impact

X

3

Can impact Be
Mlitigated by

Project
i

Yes

-Yes

Yes
Yes

Yes

Change

[:lNo

No

DNO
No

No

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHOQD

Will Proposed Action affect the character of the existing community?

NO YES

Examples that would apply to column 2

The permanent population of the city, town or village in which the
project is located is likely to grow by more than 5%.

The municipal budget for capital expenditures or operating
sarvices will increase by more than 5% per year as a result of
this project,

Proposed Action will conftict with cfficially adopted plans or
goals.

Proposed Action will cause a change in the density of land use,

Proposed Action will replace or eliminate axisting facilities,
structures or areas of historic importance to the community.

Development will create a demand for additional community
services (a.g. schools, policefand fire, etc.)
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0 OO0

o8 O o0 o

-

Yes
Yes

E]Yes

Yes
E]Yes

DYES

No
No

E]No

[:lNO
[:]No

DNO




1
Small to
Moderate
Impact
+  Proposad Action wili set an impcriant precedent for future
projects. ‘
+  Proposad Action will create or eliminate employment.

+  Otherimpacts:

2
Potential
Large
Impact

3
Can Impact Be
Mitigated by
Projget Change

Yes No
Yes No

Yes No

20. Is there,'or is there iikélQ to bé] pﬂb{igcbntrwe'(sy related to pot'é'ﬁ'{féi"
adverse envircnment impacts?

NO YES

If Any Action in Part 2 is ldentified as a Potential Large Impact or If you Cannot Determine the Magnitude of

Impact, Proceed to Part 3

Page 20 of 21
















AGRICULTURAL DISTRICT LAW
Enacted in 1971, New York State's Agricultural District Law (Article 25AA of the Agriculture
and Markets Law) seeks to create an economic and regulatory climate which will encourage
farmers to continue farming. The Law recognizes that agricultural lands are an important and
irreplaceable resource, and that they are being lost due to development, high costs of doing
business, and regulatory restraints. It is the declared purpose of the Law to provide a locally-
initiated mechanism for the protection and enhancement of New York State’s agricultural land as
" a viable segment of the local and state economies and as an economic and environmental
resource of major importance.

Relying primarily on the initiative of landowners and county governments with state oversight,
the Law provides agricultural landowners with a number of benefits and protections without
burdening a landowner with additional restrictions. Contrary to a common misconception, land
in an agricultural district is not subject to additional land use restrictions, nor is the sale of land
within the district restricted. A landowner's right to sell his or her land for whatever purpose is
fully protected under the Law.

As more fully described below, the benefits and protections available to agricultural landowners
within an agricultural district include: limitation on local regulation; limitation on the exercise of
eminent domain and other public acquisitions or advancement of funds; limitation on local
benefit assessments; right to farm protections; coordination of local planning and land use
decision-making; and, a required disclosure statement for transfers of real property. However, it
should be noted that many of the benefits and protections available under the Law apply only to
actively operated farms or "land used in agricultural production” as defined under Article 25AA
(see Appendix 1), Consequently, while a property may be included in the agricultural district, it
may not be eligible to receive all the benefits and protections available under Article 25AA
detailed below.

Limitation on Local Regulation
The Law prohibits enactment of laws or ordinances by local governments which would
unreasonably restrict or regulate farm structures or farming practices within an agricultural
district, unless the regulations directly affect public health or safety. This prohibition applies
only in the case where the land affected was included within the agricultural district prior to the
enactment of the local regulation.

The Commissioner of Agriculture and Markets may independently initiate a review of a
proposed or existing local law or ordinance or proceed upon the complaint of a district
landowner. The Commissioner is authorized to bring an action to enforce the Agricultural
District Law, if necessary.

A

. |




Limitation on the Exercise of Eminent Domain and Other Public Acquisitions or

Advancement of Funds #
The Law requires that any state agency, public benefit corporation, or local government which
intends to acquire more than one acre of land from any farm within an agricultural district or
more than 10 acres in total from a district, must file a notice of intent to that effect with the
Commissioner of Agriculture and Markets at least 30 days prior to taking the action, Similatly, a
notice must be filed for all actions wherein the government sponsor intends to advance a grant,
loan, interest subsidy or other form of public funding for the construction of dwellings,
commercial or industrial facilities, or water or sewer facilities to serve nonfarm structures within
an agricultural district.

The purpose of the notice requirement is to assure a full evaluation of the potential effects of a
government sponsored acquisition or construction project on farms and farm resources, and to
determine whether any reasonable alternative exists which would minimize or avoid the adverse
impact on agricultural enterprises within the district. The Commissioner's findings and
recommendations are only advisory. The Commissioner has no authority to disapprove, alter, or
otherwise mitigate expected adverse impacts to agriculture.

Limitation on Local Benefit Assessments
Benefit assessments or special ad valorem levies for local improvements are generally calculated
on the basis of the value, acreage, or frontage of the properties benefited. Since agricultural
operations generally involve large tracts of land and multiple structures, they are usually subject
to higher assessments. The Law, therefore, restricts assessments for local improvements, such as
water and sewer, to a lot not exceeding one-half acre surrounding any dwelling or nonfarm
structure located on land used in agricultural production in an agricultural district, and to farm
structures which are directly benefited. ‘

This limitation on benefit assessment is available only in those instances where the agricultural
district was formed prior to the improvement district or benefit area.

Right to Farm Protections
On any land in an agricultural district, an agricultural practice shall not constitute a private
nuisance provided such agricultural practice constitutes a sound agricultural practice pursuant to
an opinion issued by the Commissioner of Agriculture and Markets upon request. Sound
agricultural practices refer to those practices necessary for the on-farm production, preparation
and marketing of agricultural commodities. Examples of practices include, but are not limited
to, operation of farm equipment; proper use of agricultural chemicals and other crop protection
methods; and, construction and use of farm structures,

Coordination of Local Planning and Land Use Decision-Making
Any application for a special use permit, site plan approval, use variance, or subdivision
approval requiring municipal review that would occur on property within an agricultural district
containing a farm operation or on property within 500 feet of a farm operation located in an
agricultural district, shall include an agricultural data statement. An agricultural data statement
must include a description of the proposed project and a map showing the site of the proposed
project relative to the location of nearby farm operations within the district.




The municipality shall consider the agricultural data statement in its review of the possible ¥/
impacts of the proposed project upon the functioning of farm operations within the agricultural
district. Notice of the project must be mailed to any owner of land within the agricultural district
located within 500 feet of the project.

Disclosure Statement for Real Property Transfers
Prior to the sale, purchase, or exchange of real property located partially or wholly within an
agricultural district, the prospective grantor shall deliver to the prospective grantee a notice or
disclosure statement. Such disclosure statement shall be recorded on a property transfer report

form prescribed by the state board of real property services as provided for in the real property
law. The notice must state the following:

"It is the policy of this state and this community to conserve, protect and encourage the
development and improvement of agricultural land for the production of food, and other
products, and also for its natural and ecological value. This notice is to inform
prospective residents that the property they are about to acquire lies partially or wholly
within an agricultural district and that farming activities occur within the district. Such

farming activities may include, but not be limited to, activities that cause noise, dust and
odors."

This is a brief summary of the NYS Agricultural District Law and the benefits conferred to
agricultural operations located within an Agricultural District, The Law is amended frequently

and the NYS Department of Agriculture and Markets should be contacted for clarification of the
Law’s provisions.

NYS Department of Agriculture and Markets
10B Airline Drive, Albany, NY 12235

518-457-7076 ° www.agmkt.state.ny.us
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TOWN OF DUANESBURG
SUBUIVISION ORDINANCE

ARTICLE 1 LEGISLATIVE AUTHORITY AND PURPOSE

Section 1.1 Legislative Authority

The Town Board of the Town of Duanesburg, in the County
of Schenectady and the State of New York, under authority of
the Town Law, Section 278 of Chapter §2 of the Consolidated
Laws, Article 18 of the State of New York, hereby enacts and
adopts these regulations entitled the “Subdivision Ordinance
of the Town of Duanssburg".

Section 1.2 Purpose

The purpaese of the provisions of this Ordinance is as
follows:

1. To promote and protect Tthe public health, safety and
welfare.

2. To promote aorderly, efficient, integrated and
harmonious development in the Tawn.

3. To require sites sultable for building purposss and
human habitation in keeping with the standarde of
quality existing in the township and to alleviate
peril from firs, fload, erosion, excessive noise,
smoke or other menacs. :

4. To coordinate proposed streets with existing or
proposed streets, parks or othetr Teatures of the
Cemprehensive Plan and to provide for drainags,
water supply, sawage dispesal and other appropriate
utility services.

&, To encourage presarvation of adequate open spacss
for recreation, light and air and maintenance of the
natural amenities charactaristic of the Town and
residential, commercial and public areas.

6. To ensure conformance of subdivision and land
development plans with the Comprehensive Plan and
public improvement plans and te ensure coordination
of intergovernmental public improvement plans and
pregrams.



ARTICLE 2

To secure equitable treatment of all subdivisian and
land development plans by providing unifarm
procedures and standards.

To ensure that developments are enviranmentally
sound by requiring preservation of the natural
features of the areas to be developed to the
greatest extent practicable, to maintain the
ecentamic wall being of the Town and to prevent
unnecessary or undesirable blight, runoff and
paeliution.

DEFIMNITIONS

Unless otherwise expressly stated, the following words
and phrases shall be construed threughout this chapter to
have the meanings indicated in this section:

1.

Building Linme ~ The line which sstablishes the
minimum depth of front yard measured from the right-
of=-way line.

COMMUNITY FACILITIES ~ Buildings, parks, playgrounds
or public works ouwned or operated by the Town,
buildings or plavgrounds owned or opsratesd by the
Duanesburg School Dbistrict, fire statiens, and
ambulance garage.

COMPREHENSIVE PLAN — The plan, coneisting of maps,
charts and textual matter for the continuing
development of the Town of Duanssburg.

COUNTY - Schenectady County.

CUL-DE~-SAC - A street with one (1) end open for
public wehilcular and pedestrian access arid the other
end terminating in a wvehicular fturnaround.

DEVELOPER - Any landauwner or ofther persaon who, with
permission fTrom the landowner, files application to
make, cause to make, or causes to be made, a sub-
division of land or land development. Written
evidence of authority to act for the landowner shall
be filled with the &application or plan when signed
by a person cither than the landownear.



1.

11,

2.

13.

DRAIMNAGE RIGHT-OF-WAY - The land required for the
installation and/or maintenance of storm sewars,
drainage ditches or retention basins.

DWELLING UNIT - Any structure or part thereof
designed teo be occupied as living quarters as a
single housekeeping unit. '

EASEMENT — Authorization by a property owner for the
use by ancther, for a specified purpose, of any
designated part of his property.

FINAL PLAT - A drawing, in final form, showing a
proposed subdivision containing all information or
detail required by these regulations Lo be presented
to the Planning Board for approval, and which, if
approved, may be filed by the applicant in the
office of the County Clark.

IMPROVEMENT -~ Includes buildings, grading, paving,
restoration of existing paving damaged by
construction, walkuways, curbs, gutters, street
signs, fire hydrants, water maine, gas mains,
sanitary sewers, on-site sawage disposal facilities,
storm drainage facilities, retention bhasins,
bridges, sidewalks, crosswalks, monuments, street
shade trees, buffer planting and strestlights.

LOT — A parcel ar porftionm of land separated from
cther parcels or partions, Tor purposes of sals,
lease or separate uUse by means of a description

as indicated by a subdivieion plat, a recorded

map or deed or by metes and bounds or separated by
a public streelt right-~of-way.

HAINTENANCE GUARANTY - Any security which may be
required of a developesr by the Town after the final
acceptance by the Town of improvemsnts installed by
the developer. Such security may include but is not
limited to malntenance baonds, surety agreements or
other collateral,



14,

15.

16.

17.

18.

i9.

29.

MAJOR SUBDIVISION ~ Means any division of a tract,
whether by deed, metes and bounds description,
device, map, plat or other recorded instrument,

inte more than two (2) lots or parcels therafrom,
or, any division of a tract into twa (2} or more
lots or parcels requiring a new strest, or a
substantial improvement to an existing street, or an
extension of a street or a mumicipal facility.

MINOR SUBDIVISION - Means any subdivision containing
arily two (2} lots fronting on an existing street,
net involwving any new street or road or extensien

of municipal facilities and not advarsely affecting
the development of the remainder of the parcel or
adjoining property and not in conflict with any
provision or portion of thse Zoning Ordinance.

PERFORMANCE GUARAMTY - Any security which may be
required of a developer by the Town in lieu of a
requirement that certain improvements be made bsfore
the Town approves the developer's subdivision plan
or land development plan. Such security may include
but is not limited to performance bonds, escrow
agreements, surety agqreements or other collateral.

PLANNING BOARD - The Planning Board af the Town of
Duanesburg.

PRELIMINARY PLAT - A drawing preparsd by a llcensed
professional land surveyor or professional engineer
marked "preliminary plat® showing the Iimportant
features of a proposed subdivision. as epecified in
Section 7.2 of these requlations, submitted to the
Planning Baard fTor purpeses of consideration prior
to submissian of the plat in final form and eof
sufficient detail to advise the Planning Hoard of
the layout of the propaosed subdivision.

RECREATION FEE - A fee charged te the ownsar or
developer of a subdivision for park and recreatian
use in lieu of the dedicatiogn of land for that
purpose as called for in Section 6.8 of these
regulations.

SKETCH PLAN -~ A sketeh of proposed subdivision

showing the Information specified in Sectlion 3.3.2
of this Ordinance, to enable the subdivider to save
time and expense in reaching general agreemant with
the Planning Board as to the form of the layout and



21.

22.

23.

24.

26.

27 .

28.

29.

30.

31.

32.

objectives of these regulations.
STATE — The State of New York.

STORM DRAINAGE AREA -~ The area of land surface,
expressed in acres or a percentage thereof, which
slopes in such a manner so as %o carry the
precipitation which flows over the land surfacs,
during and for a short time after a storm, to a
commen low point.

STREET - All property within the right-of-way lines
of any public roadway, thoroughfare or highway.

STREET, CCGLLECTOR - A street designed te serve as a
traffic way for & neighborhood or as a feeder to a
major street.

STREET, JO0G - An abrupt, temporary change of
direction in a street.

STREET , DEAD-END - A street with only one (1) ocut-
let for wshicles.

STREET, LOCAL — A street intended to provide access
to abutting properties in areas where residences are
Treaquent.

STREET, MAJOR - A through street designed. to serve
heavey flows of traffic, used primarily as a route
for traffic betwesen communities.

STREET, MINOR - lLocal routes designed to connect
major streets, not intended to carry through
traftfic.

STREET, WIDTH - Means width of right-of-way measured
at right angles to the center of the atrast.

SUBDIVIDER ~ &Any person, firm, corporatioen,
partnership ar assoclation, who shall lay ocut any
subdivision ar part theresof as defined hersin,
either for himself or others.

SUBDIVISION - The division er redivieicen of a lot,
tract or parcel of land by anvy means into twe (2)

or motre lots, tracts, parcels, or other divisions of
Land, including chanqes in gxisting lot linmes for
the purpose, whether immediate or future, for lease,
transfer of ounership or building or lot
development.




33.

34.

35.

37.

38.

TOWN ~ The Town of Duanesburg.

TOWN BUILDING INSPECTOR - The Building Inspector of
the Town of Ouanesburg or & duly appointed
representative thereof.

TOWN ENGINEER - A llcensed Professional Enginesr or
firm engaged by Ethe Town to review plans for design
conformity te the Subdivision Qrdinance and to
inspect and improve improvements installed by the
subdivider in a subdivision,

TRACT ~ Any body of land including coentiguous
parcels which is owned by the person or group of
persons acting im concert as part of a common schems
er plan. For the purposes of these subdivisions
regulations, any body of land under common ouwnership
bisected by one or more public streets shall be
considered as a single tract,

WATERCOURSE - Any natural or artificial swale,
stream, channel, drain, or culvert in which water
flows continuously or Intermittantly.

WETLANDS — Bodies of land officially defined as
watlands by the Hew York State Dapartmant of
Envirovnomental Conservation.

ARTICLE 3 PLATTING PROCEDURES

Section 3.1 Compliance Required

Ne subdivision or land development of any lot shall
be effected, and no street, alley, sanitary, sewer,
storm drain, water main or other Tfacilities in
connection therewith shall be laid ouk, constructed,
opened or dedicated for public usz or traval ar for
the common use of occupants of buildings abutting
therson, except iLn accordance with the provisions of
this chapter.



Ne lot in a subdivision or land development may be sold,
leased, mortgagsd or otherwise transferred; no permit to
erect any building on lanmd in & subdivision or land
develapment
may be Iissued; and ne building may be erescted or lot
development effected in & subdivision er land development,
unless and until & subdivision plan or land development plan
has been approved and, Wwhere, required, recorded, and until
the required impravements in connection therewith have eithar
been constructed or the Town has been assured, by means of a
proper performance quaranty in the form of a bond er the
deposit of funds or securities in escrow sufficient to cover
the cost of the required improvements, as estimated hy the
Town, that the improvements will subsequently be installed.

Sectiaon 3.2 O0fficial Submission of Plats.

The date of submission of all plats shall be considered
to be the date of the regular monthly meeting of the Planning
Board, at least ten (1¢) days prior to which, the campleted
application for subdivisian approval and required fee shall
be filed with the Town Building Inspector.

Secticn 3.3 Pre—Application Revieaw

.1 Requirements and Classification. The subdivider, or
his duly authorized representative, shall attend the meeting
of the Planning Board in order to discuss the inktent and
application of these regulations. At least ten (L8} days
prior teo any regularly scheduled meeting, the subdivider
shall submit to the Town Building Inspectaer ten (1i8) capies
ot a sketeh plan of the praoposed subdivision as required hy
Section 3.3.2. (below). Within thirty (30) days of wmeeting
with the subdivider, the Planning Beard shall determine
whether the sketch plan meets the purposss of these
regulations and shall, where it deems necessary, maks
specific recommendations Iin writing to be incorporated by thse
applicant in the next submission to the Planning Board.

A subdivision may centain features of a technical nature
which are such that the reviesw and epinion of a licensed
professional engineer may be required. The Planning Board may
engage such licensed professional engineer who for the
purposes of this Ordinance becomes the Town Engineer for this
subdivision. The subdivider shall reimburse the Town faor the
fees charged by the Town Engineer and no plat shall be given
final approval until such fees are reimbursed.



The Planning Board shall determine whether the sketeh
plan illustrates a major or a minor subdivision, as defined
by thaese regulations. The Board may require, however, that a
Minor Subdivision comply with all or some of the requirements
specified for Major Subdivisions, when it is deemed necessary
for protection of the public, health, safety and welfare. If
the sketch plan is classified as a Minor Subdivision, the
subdivider shall then comply with the procedure outlined in
Section 3.4 of these regulations. If the application is
classified as a Major Subdivision, the subdiwvider shall then
comply with the procedures outlipmed in Section 3.5.

.2 Sketeh Plan. The sketch plan initially submitted to
the Planning Beard shall be based on tax map information or
same other similarly accurate base map at a scale (prefsrably
not less than 282 feet to the inch) to enable the entirs
tract to he shown on one sheet. The sketch plan shall he
submitted showing the following information. ’

a) A key map at a scale of one (1) inch esquals two
thousand (2,0860) feet, showing the location of the
proposed subdivision in relation to major streets,
streams and municipal boundaries.

b) A&ll existing structures, wooded areas, streams,
existing bodies of water, sasements, wetlands,
railroads, cemeteries, drainage ditehes, and other
significant physical features, within the portion
to be subdivided and within two hundred (28¢) feet
thereof.

c¢) &all the utilities available and property, and all
streets which are either proposed, mapped or built,

d) Contour lines at intervals of not more than ten (1@)
feet.

e) The locatian of sny of the ane hundrad (182) year
floodplain limit as sheown on the HUD Flecod Insurance
Map.

f) The layout and approximate dimensions and arsa of
lots (inecluding let width and depth and area),
street layout, recreation areas, systems of
drainage, sewerage uktilltjies, and-watar supply (see
Section 6.6), within the subdivided area. Propoased
building lacatians;
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the applicable zoning requirements for lot area,
width, side, front and rear yards, with an
indication that each lot is equal to or in excess aof
these requirements; the location of zoning district
boundary lines affecting the subdivisions; and
indicatian of any lote in which other than a
residential uss iz intended.

g) The name of the owner and applicant(s) and the
names of all abutting owners adjacent te or for fTive
hundred (586) feet along the road.

Section 3.4 Approval of Minor Subdivisions

i. Apnlicatian and Fee. Within six (6) months after
classification of the sketch plan as a Minor Sub-
division by the Planning Board, the subdivider shall
submit an application for approval of a Hinor
Subdivision Plat. The application shall be In the
form of the "Town of Duanesburq Application for
Subdivision Review., Mingr Subdivision™ available at
the office of the Building Inspecter. Failure to
submit such application shall require resubmission
of the sketech plan to the Planning Board for rs—
classification. The RPlat shall conform to the layaout
shown on the sketch plan plus any recommendations
made by the Planning Board. Said application shall
conform to the requirements listed in Section 7.1 of
this Ordinance.

ALl applications for Plat approval for Minor Subdivisions
shall be accompanied by a fee according to the
"Schedule of Fees" gstablished by the Town Board.

2. Required Information. Ten (16) copies of the Minor
subdivision Plat shall be submitted to the Town Building
Inspector not less that ten (1@) days prior teo the Planning
Board'es regularly scheduled meeting. The Planning Board, in
review of the Minoer Subdivision Plat, may require the
subdivider to supply additional informatiosn, including the
Environmental Assessment Form te satisfy the requirements of
the State Environmental Quality Review Act.



10.

3. approval of the Miner Subdivision Plat. & public
hearing shall be held by the Planning Board within sixty-tuwo
(62) days from the date of submission of the Plat for
approval, Said hearing shall be advertised in a newspaper of
general circulation in the Town at least five (8) days prior
to the hearing. The subdivider, or his duly authorized
representative, shall attend the meeting of the Planning
Board to discuss the Minor Subdivision Plat. Within sixty-
two (62) days from the date of the hearing, the Planning
Board ehall approve, with or without modification, or
disapprove the Subdivision Plat.

Saction 3.5 approval of Major Subdivisions

1. Application and Fee. Within six (6) months after the
claseification of the sketeh plam as a Major Subdivision and
the Planning Board's preapplication review, and prior te thée
filing of an application Tor the approval eof a Final Major
Subdivision Plat, the subdivider shail file and application
for the approval of a Preliminary Plat of the proposed
subdivision. The application shall be in the form of the
"Town of Duanesburgq Application fTor Subdivisicen Review-Major
Subdivision®, avalilable at the office of the Building
Inspector., Such Preliminary Plat shall in all respects comply
with the requirements set Torth in the provisiocns of Section
276 and 277 of Town Law, except where a waiver may be
specifically authorized by the Planning Board. The
application shall be accompanied by a fee according to the
"Schedule of Fees" established by the Town Board.

2. PRequired Information. Ten (1@) copies of the
Preliminary Plat, in the fTorm described in Section 7.2 eof
this Crdinance, shall be submitted to the Town Building
Inspector not less *than ten (18) days priaor to the Planning
Board's regularly scheduled meeting. The Planning Board, in
review of the Preliminary Plat, may require %the subdivider €Co
supply additional information.

3. Review and study of Preliminary Plat. The Planning
Bogard shall study the practicablility of the Preliminary Plat
taking into consideration the best use of the land, the
raquirements of the Town, and the impact of the proposed use.
Particular attention shall be given to:

- The arrangesment, location, and width of streets.
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- The capacity of soils, slope, tapography, and other
natural features to sustain the subdivisioen and
resultant development without substantisl harm to the
quality of the natural and man-made environment.

-~ The adequacy of water supply, storm water drainage and
sewage or sepkic disposal,

~ The requirements of the Town Zoning Ordinance, septic
disposal code and other applicable requlations.

~ The impact on, and compatibility with, current and
future development of adjoelning land.

§. Approval of Prsliminary Plat. & public hearing shall
be held by the Planning Board within sixty-two (6§2) days from
the date of submission o¢f the completed preliminary
subdivision plat. Such hearing shall be advertised in a news-
paper of general circulation in the Town at least five (5)
days prior to the hearing. The subdivider, or his fully
authorized representative shall attend the meeting af the
Planning Board to discuss tha Preliminary Plaf. Within sixty-
two (62) days of this hearing, the Planning Board shall
approve With or without modification, or disapprove such
Preliminary Plat. Approval of the Preliminary Plat shall not
constitute approval of the subdivision plat, but rather
approval of the design as & basls for preparing the Final
Plat. The record of the Planning Board shall state the graund
(a) Tor disapproval, or i approved, the modification, if
any, required for submission of the Fimal Plat. The applicant
"and the Town Board” shall be notifisd in writing of the
Planning Board's decislon. Time limits stated herzin may be
extended by mutual agreement between tne subdivider and the
Planning Board.

When granting appreval to the Preliminary Plat, the
Planning Board shall state the terms of such approval, L
any, with respesct to (1) the modifications to the Preliminary
Plat, (2) the character and extent of the required
improvemants for which waivers may have been requested and
which in its opiniaon may be waived without Jeopardy to the
publiec health, safety, and general welfare, (3) the amount of
improvement or the amount of all bonds or performancs
guaranteed, which it will require as prerequisite to the
approval of the Subdivision Plat., Prior %te the approval of
the Subdivision Plat, the Planning Board may require
additional changes ag a result of further study of the
subdivision in final form or as a result of new informaticen
obtained at the publiec hearing. '
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§. final Major Subdivision Plat Application and Fee.
The subdivider shall, within six (6) months after approval of
the Preliminary Plat, file with the Planning Board an
application for approval of the subdivision plat in final
form. The applicatien shall be accompanied by a fee accoarding
to the schedule established by the Town Board. The Planning
Board may refuse ta approve the Final Plat if submittead morea
than six (6) months after the Preliminary Plat.

6. Requirad Information. The application for Final Plat
approval shall include the original and ten (18) copigs of
the plat, in the form described in Section 7.2 of this
Ordinance. :

The required fee, ten (38) prints of all construction
drawings and ome (1) true copy of all offers of leace,
contract, covenants, and agreements shall be presented te the
Building Inspscktor at least ten (18) days prier te the
regualar monthly meeting of the Rlanning Board.

7. Fipal Plat Endorsement by Other Authorities. The
final subdivision plat shall be properly endorsed and |
approved by the MNew York State Oepartment of Health with
‘respect te all water and septic or sewer disposal fTacilities
if required. Endorsement and the required approval fTram other
Town, County and State agencies shall be sscured by the
subdivider before official submission of the final
subdivision plat. Evidence of such approvals shall be
required by and provided to the Planning Board.

8. Approval of Final Plat. Within sixty-two (82) days
af the submissicon of a plat in final form far approval, a
hearing shall be held by the Planning Board. This hearing
shall be advertised at least once (1) in a nauspaper of
general circulation in the Town at least five (5) days before
such hearing, provided however, that when the Planning Board
deems the Final Plat to be in substantial agreement with a
Preliminary Plat approved under Section 3.5.4. of this
Article, and modified in accordance with requirements of such
approval if such Preliminary Plat has been approved with
modification, the Planping Board may waive the requirements
for such public hearing.

The Planning Board shall by resolution approve and
authorize the signing of such plat, conditionally approve
with or witheut modifications, or disapprove, the final plat.
Such action must take place within sixty-two (62) days of its
receipt by the Towna Building Inspecfor if no hearing is held,
gr in the event a hearing is held, within sisxty-two (52} days
after the date of such hearing.
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This time may be extendsd by mutual consent of fthe subdivider
and the Planning Board. Failure to take action en a Final
Plat within the time prescrlbed therafore shall be deemed
appraval of the Plat.

With a resolution of conditional approval of such Final
Plat, the Planning Boatrd shall empower a duly authorized
officer te sign the plat upon completion of such requirements
as may be stated in the resclution. A& copy mailed to the
subdivider shall include a statement of such requiraments
which, when complsted, will authorize the signing of the
conditionally approved Final Plat. Upan completion of such
requirements, the plat shall be signed by said duly
authorized officer of the Planning Board. Conditional
approval of the Final Plat ehall expire one hundred-eighty
(188) days after the date of the reseolution granting such
approval unless the requirements have been certified as
cempleted within the ftime. The Planning Board may extend the
time in which a econditionally approved plat in final form
must be submitted for sigqnature, I1f in its opinion such
extension is warranted by the particulay circumstanceas
thereof, for not to exceed twoe (2) additienal periods of
ninety (%9) days each.

Section 3.85.9 Reapproval Upeon Failure to Develop Plat. In the
gvent that building permite and certificates of occupancy
have not been obtained for any lots within an approved major
subdivision within 8 years of the date of filing of the Final
Plat with the Schenectady County Clerk, Tthen no building
permits or certificates of occupancy will be issued for the
said lots in the approved subdivisian until the subdivider
has filed a new application with the Planning Board. That new
application shall include a copy of the Fimal Plat as filed.

Upon review of that new application, the Planning Board
shall reapprove the prior Final Plat with or without
modification. In determining whether ta require any
modifications to the Final Plat, the Planning Board shall
consider the developmant and needs in the neighborhood of the
subdivided property since the approwval of the Final Plat, and
the current requirements of the Tewn, its citizens, other
regulatory agencies, as well as the needs and requirements of
any prespactive purchasers of sald lots.
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ARTICLE 4 REQUIRED IMPROVEMENTS
Section 4.1 Improvements and Performance Bond

After the Planning Board grants Tinal approwval of the
Subdivision Plat, but before any buillding permit can be
issued for the construction of any building, the subdivider
shall provide a guarantee to the Town for the completion of
the required improvements in the form of either sub-paragraph
.1l OR sub-paragraph .2 or .3 bslow:

1. In an amount set by the Planning Board, the
subdivider shall eithesr file with the Town Clerk a certified
check Eto cover the full cest of the required improvements OR
the subdivider shall file with the Tewn Clerk a performance
bond to cover the full cost of the required ilmprovements. Any
such bond shall comply with the requirements of Section 277
of the Town Law and further, shall be satisfactory to the
Town Board and Town Attorney as to form, sufficienmcy, manner
of execution, and surety. A periad of one year (or such other
period as the Planning Beard may determine appropriate, not
to exgeed three years) shall be set forth in the bond within
which required improvements must be completed, OR

2, The subdiwvider shali complete all required
improvements to the satisfaction of the Town Engineer wuho
shall File with the Planning Board a letter signifying the
satisfactory completion of all improvements regquired by the
Board. For ainy required lmprovements not so completed, the
eubdivider shall file with the Town Clerk & bond or certified
check covering the coste of such improvements and the cost of
satisfactorily installing any improvement not approved by the
Town Engineer. Any such bond shall be satisfactory Lo the
Town Board and Town Attorney as te form, sufficiency, manner
of execution and surety, OR .

3. The subdivider may make use of a "construction loan
gset-aside" or escrow agreement whereby the lender agress Lo
release amounts for completed improvemente only with the
authorization of the Teown Engineer. Such escrow agreement
shall be in a form satisfactery to the Town Atterney. AL no
time before completion of the required improvements, shall
the balance remaining in the escrow account fall below the
estimate of the Town Engineer of the amount necessary To
complete the work plus then (109) percent. Releases from the
escrow account shall be on such a schedule as agreed upon by
the subdivider, fhe lender and the Town Engineer.



4. The required improvements shall not be considered to
be completed until the installation of the improvements has
been approved by ths Town Engineer and an as built" drawing
gsatisfactory to the JTouwn Engineer has been submitted
indicating the location of monuments and all underground
utilities as actually installed. If the subdividesr completes
all required improvements according to sub-paragraph .2 or
=3, then said "as built" drawing shall bs submitted prior ko
a dedigation resolution by the Yown Beard. If the subdivider
elects to provide a bond or certified check for all required
improvements as specifisd in sub-paragraph .1, such bond
shall not be released until such a map is submitted and
approved by the Town Engineer.

‘Section 4.2 Modification of Design of Improvements.

If at any time before or during the censtruction of the
required improvements it is demonstrated Ko the satisfaction
of the Town Engineer that unforeseen conditions make it
necessary or preferable kte modify the location or design of
‘such required improvements, The Town Enqineer may authorize
moediTications after cansultation with the Chairman or the
designated representative of the Planning Board, and do nok
extend te the walver or subetantial alteration of the
function of any improvements required by the Board. The Touwn
Engineer shall issue any authorization under this Section in
writing and shall transmit z copy of such authorization to
the Planning board at their next regular meeting.

Section 4.3 Inspection of Improvements

At least five (5) days before commencing construction of
required improvements, the subdivider shall notify the Town
Engineer in writing of such construction schedule. The Town
Engineer shall inspect the improvements during their
conatruction and wpon completion to assutre that all Town
specifications and requirements shall be met and to asssure
the satisfactory completion of improvements and utilities
required by the Planning Board. Ihe develaper will be
required £to reimburse fthe Town for the gost of inspections
and cognsultations by the Town Engineer.
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Section 4.4 Proper Installation of Improvements

I¥ the Town Enginger shall find, upon inspection of the
improvements performed before the expiration date of the
perfTormance band, that any of the required improvemants have
nokt been constructed in accordance with plans and
specificationeg filed by the subdivider, he shall so repert in
writing to the Town Board, Town Attorney, and Planning Beard.
The Town Beard then shall notify the subdivider and, if
necessary, the bonding cempany, and take all necessary steps
to preserve the Town's rights under the bond. No future plat
shall be approved by the Planning Board as long as the
subdivider is in default on a previausly approved plat.

Section 4.1.5 The Planning Board may permit Improvements to
be completed in stagqes within any subdivision. Said stages
shall be clearly described, numhbhered in a sequential ordar
and shown upaon the Final Plat, and ne building permit can be
issued for the construction of any buildling upon any lots
encompassed Wwithin a stage of the subdiwvision unless and
until the guarantee required herein pursuant teo subparagraph
.1, .2 or .3 has been provided the Town Tor all improvements
within that stage, and all prior stages.

ARTICLE 5 FILIMG OF APPROVED SUBDIVISIQM PLAT
Section 5.1 Final Approval and Filing

Upon completion of the requirements in Articles 3 and 4
above, and notation and signing of the Final Plat by the duly
designated officer of the Planning Board, the Plat may be
filed by the subdivider in the Dffice of the County Clerk.
Any subdivision plat not so filed or recorded within ferty-
five (45) days shall become null and void.

Section 5.2 Plat Void If Revised After Approwval

Mo changes, erasures, modifications or revision shall hbe
made in any approved Subdivision Plat unless said plat is
first resubmitted to the Planning Board and such Board
approves any modification.

e,
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ARTICLE 6 GENERAL REQUIREMENTS AND DESIGN STANDARDS
Secktion 6.1 Conformity With Qther Applicable Provisions

ALl subdivisions and land developments shall conform to
the requirements of the Town Zoning Ordinance, the §treet and
Road Ordinance of the Town of Duanesburqg, Lthe Comprehensive

Plan, septic disposal code and all other applicable Town,
County and State regulations.

.1 Character of Land. Land to be subdivided shall be
of such character that 1t can be used safely for building
purposes Wwithout danger to health or peril from fire, flood
or other menace. Buwelling units shall not be built on fill
unless the Till and method of compactien are approved in
writing by the Town Engineer.

.2 Street Rights-of-Way. Street rights-of-way and
pavement shall be adequate to accommodate the type and volume
of tratfic anticipated thereupon.

.3 Special Requirements. The Planning Board may lmpose
special requirements with respect Lo the design and
inetallation of septic disposal, water, and storm water
drainage systems, curbs, gutters and streets.

Section 6.2 Town Acceptance of Streets, Public Areas,
Easements and Parks ' :

Acceptance of formal offers of dedication of strests,
public areas, easements and parks shall be by reselution of
the Town Beard. Approval by the Planning Board of a
subdivisiaon plat shall not be deamed %to constitute or imply
the acceptance by the Town of any street, easement, or park
shown on sailid plat. The Planning Board may raquire the filing
of a written agresmant between the applicant and the Toun
Board covering Tuture deed and title, dedication, and
provision for cost of improvements. Ne streef shall be
considered for acceptance unless and until it conforms with
the Town's Street and Road Grdinancs,
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Section 6.3 Street Layout

.1 Width, Location &nd Canstruction. Skreets shall
conform te the Street and Road Ordinance and shall be of
sufficient width, suitably located, and adeguate to
accommadate the prospective traffic and afford access Tor
fire Tighting, snow removal and other road maintenance
equipment. The arrangement of streets shall be such as to
cause no undue hardship to adjeining properties and shall be
coordinated so as to compose a convenient system.

.2 Arrangement of Streets. The arrangement ¢f streets
in the subdivision shall pravide for the continvatiocn of
principal streets of adjoining subdivisions, and for proper
projection of principal streets into adjoining properties
which are not yet subdivided, in order to make possible
necessary fire protection and movement of traffic. Where, in
the opinion of the Planning Board, topographic or other
conditions make such continuance undesirable or
impracticable, the abowve conditiens may be modified.

The streat plan of a proposed subdivision shall bear a
logical relationship to the topoegraphy of the property, and
all straets shall be arranged sco as to obtain as many of the
building sites as possible at or above the grade of streets.
Grades of streets shall conform as closely as possible tao the
original topography.

.3 Local Strests. Local streets shall be so lald out
that their use by through traffic will be discouraged. Dead-
end or loop residential sEreets may be approved whenever the
Board Tinds that such deslgn will not interfere with
gfficient circulatien,

.4 Subdivisions fleng Major Streets or Highways. When a
subdivision abuts or contains an exlsting or proposed majaor
street or highway, the Beoard may require screen planting or
landscaping in a non~access buffer along said major street or
highway or such other treatment as may be necessary for
adequate protection of residential properties.

.S Street Names. All sktreet names shown on a8 Pre-
liminary Plat or Subdivision Plat, shall be approved by the
Planning Beard, and the Schenesctady County Communications
Director for coordination wifth 911 Emergency reguirements. It
shall be the responsibility aof the Subdiwvider to contact the
Schenectady County Communications 8irector, and to provide
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proef to the Planning Board of County approval. Proposed
stresl names shall bs substantially different so as not to bse
confused in sound or spelling with present names except that
streets which join or are in alignment with strests of an
abutting or neighboring property shall bear the same name.

Secktion 6.4 Lots

+1 Lot Arrangement. The lot arrangement shall be such
that there will be no foreseeable difficulties, for reasons
of topography or other conditions in securing building
permits te build on all lots in complianmce with the Tauwn
Zoning Ordinance, and other applicable regqulations.

2 Lot Dimensions. Lot dimensions ghall comply with the
minimum standards of the Town Zoning Ordinance. In genaral,
side lot lines shall be at right angles %o street lines
unless a variation from this rule will give a batter street
or lot plan.

-3 Lot Drainage. Laots shall bes laid out so as to
provide positive drainage away from all building and
individual lot drainage shall bs coordinated with the general
storm drainage pattasrn for fthe area.

.4 Corner Lots. In general, corner lots should be
larger than ipterior lots %o provide for proper building
setback from each street and provide a desirable building
site.

.-5% Monuments and Lot Corner Markers. Parmanent
monuments meeting specificatians approved by the Town as to
size, type and installation, shall be set at such block
corners, angle polnts, pointe of curves in streets and other
points as the Town Engineer may require, and their locatian
shall Bbe shown on the Subdivision Plat.

Section 6.5 Drainage Improvements

.1 Removal of Spring Water, Surface lWater, and Storm
Water Runoff. The subdivider may be required by the Planning

Board to carry away by pilpe or open diteh any spring or
surface wWwater that may exist either previous to, or as a
result of the subdivision. Such drainage facilities shall he
located in the streel right-of-way where feasible, or in per-—
petual uncbstruzted easements of appropriate width.

.2 Drainages Structure to Accommodate Potential
Development Upstream. .
& culvert or other drainage facility shall, in each case, be
large enough teo accommodate potential runoff from its entire
upstream drainage area, Whether inside or ouktside the sub-
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divicion. The Towan Enginger shall approve The design and gize
of facility based on anticipated runeff from a "ten-year™
storm under conditions of Total potential developmant
permitted by the Zoning Ordinance in the watershed.

.3 Land Subject to Flocoding. Land subject Lte flooding
or land deemed by the Planning Board To be uninhabitable
shall not be platted for residential occupancy, nor for such
other uses as may increase danger to health, life or
property, or aggravabke the flood hazard, but such land within
the plat shall be set aslide for such uses as shall not be
endangered by periodic or occasional inundatiocn or improved
in a manner satisfactory to the Planning Board to remedy sald
Hazardous conditions.

-4 Areas of Poor Orainage. Subdivision in areas of
extremely poor drainage is to be discouragsd, particularly
where such conditions preclude efficient and safe on-sita
spptic disposel.

.5 Grading. Lots shall be laid out and graded to
provide pesitive draimage away from buildings. Wherever
practicable, water shauld be drained to the street rather
than to cross laots contained within the proposed subdivision
or land development. Additional water caused by subdivision
or land development may not be dralined diresctly onte an ad-
joining property without the express written consent of the
adjoining property owner. Whenever any person, firm, or
corporation paves, Tills, strips, grades or regrades any
land, or disturbs, modifies, blocks, diverts or affects the
natural land or subsurface flow of storm water, or
constructs, erects or installs any drainage dam, ditech,
culvart, drainpips or bridge on any premises in the Town of
Duanesburg, plans must be submitted to and approved by ths
Town.

Secttion 6.6 Resarvoir Waterehed Districts

Portiens of the Town of ODuanesburg fall within an area
defined as thes Delanzon Reservolr Watershed District. De~
velopment within this area 1s subject to special limitations.
The Building Inspesctaor will prawvide, on request, the special
design criteria relevant te the Watsershad Disktrict. .

Secetion 6.7 Preservation of Matural Features

.1 EBvery subdivisian or land development plan shall be
designed to préserve and protect the natural features of the
land, including sxisting grades and contours, bodlies of water
and wWater courses, larges trees standing alaene ar In groves,
street shade trees and specimen trees, scenic and histeoric
points, and cther community assels.

The burden shall be oa the develaoper to justify any
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material changes in the natural features of the land by
satlsfactory proofs that subdivision or land development
would not be feasible withou¥ such changes and that there ars
mo practical alternatives, The fact that subdivision oy land
development would invelve greater expense or lgss density
because of the maintenance of certain natural features will
not in and of itself be considered a justification of changes
in such features.

.2 Pregservation of the Cammuhity. Ta protect and
maintain air and nolise level quality, opan space, aesthetic
quality and the social and economic stability of all parts of
the Town and te coordinate subdivision and land development
with existing nearby neighborhoads, the Planning Board may
impose reasonable buffer requirements when any of the
following conditions may reasonably be expected to occur as a
result of the proposed subdivision er land development:

a) Substantial charnges In thz level or gquality of
air pollutants or the numbar of people affected by
alr pellution.

b)Y Substantial changes in the lavel aof noise or
vibration or the number of people affacted by noise
or vibration.

¢) Subestantial changes in the site visws from near
by pramises or in the degradation of the privacy of
nearby premises.

.3 Removal of Trees: Compensatory Planting. Every
effort should be made Lo avoid removal of trees having a
caliper of six (6) inches or greater at DBH (diameter of
breast hesight) From the property in the process of
subdividing, land developing, grading or installing
improvements. Where, in the judgement of the Planning Board,
such removal is unavoeidable, the developer may be required Eto
install trees in such locations and of such size, wvariety and
quantity as the Planning Board shall dirsct.

Section &.8 Parks, flpen Space and Recreation

-1 Dedication of Land. The Planning Board may require
that the Plat show sites of a character, extent, and locakion
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suitable for the development of a park, playground, or other
recreation purpose. The Planning Hoard may require that ths
developer satisfactorily grade any such recrsation areas
shown on the Plat. '

The Planning Beard may require that not less than one
(1) acre of recreation space be provided per twenty (2@¢)
acres of land aresa subdivided. However, in no case shall the
amount be more than ten (1@) percent of the total area of the
subdivision. Such area or areas shall be offered for
dedication tto the Town by the Subdiwvider.

.2 Rzquired Taformation. In the event that an area to
be used for a park or playground is required to be so shown,
the subdivider shall submibt, prior to final appreval, ta ths
Planning Beard, three {3} prints drawn in ink showing, at a
scale of not less than thirfy {30) feet to the inch, such
area and the fellowing features thereof:

a) The boundariss of the ¢ald area, giving lengths
and bearings of all straight lines; radii, length,
central angles and tangent distances of a2ll curvas.

b) Existing features such as broaeks, ponds,
clusters of trees, rock outcraops, structuras.

c) Existing, amd, i1f applicable, proposed changes
in grade and contours of the said area and of area
immediately adjacent.

.3 Recreation Fee, In lieu of ths dedicatiaon of land,
the Planning Board may require, at its option, the payment of
a recreation fee to be used by the Town to provide far
capital improvemenits to park and recreation areas for all its
residents. This fee, according fto the schedule adopted by the
Touwn Beard and an file with the Town Clerk shall be pald
before endorsement of the Flnal Plat by the Planning Board
member designated to endorse the Plat.

Section &.9 Plant Buffer

In the instance where the Planning Boeard determines that
buffer planting 1s necessary to protect the general welfare
of the public, planted buffars shall be installed te provide
a year-round visual scra2en of such width, height, size,
location, and planting material as approved by the Planning
Board. The size, wariely and planting design of the buffer
arza shall he az appraved by the Planning Board.

Section ®.18 Modification of Applicable Provisions

Simultaneously with the appreval of a plat or plats pur-
suant Lo this ordinance, the Town Plarnlng Board may
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authorize the modification of applicable provisions of the
Zoning Ordinance to encourage flexibility of deaign and
development of land in such a manner as to promote the most
appropriate use of land, teo facilitate the adsquate and
economical provision of streets and utilities, and to
preserve the natural and scenic qualities of open Lands, in
accordance with the provisions of Section 278 of the Town Law
of the State of Maw York. This procedure may be followed at
the discretion of the Planning Board, upon authorization by
resolution of the Town Board, if ths subdividar makes a
writTen request for its application and the application of
this pracedure would, in the judgement of the Planning Beard,
benefit the Town.

Section 6.11 Protection of Agriculture from Pobtentially
Incempatible Uses

1. Agricultural Buffers - Whereever agricultural uses
and other uses unrelated to the agricultural operations abut,
buffers shall be previded to reduce the exposure of these
abutting uses to odors, noise, and other potential nuisances
related to the agricultural operation. Pravision of buffers
shall be the responsibility of the proponent of the non-
agricultural use, unless such use predates the agricultural
use. Such buffers may consist of vegetative scrasening,
woodlands, vegetated berms, or natural tepagraphic features,

2. Required Disclosure Statement - In the case of any
proposed residential subdivision that abuts agricultural
uses, the Planning Board may require the applicant to issue a
disclosure to potential purchasers of lots or dwelling units,
informing such purchasers that living next fo agricultural
operations may on ogccasion subject them to unpleasant odors
and noises and that the application of agricultural chemicals
may occur oan such agricultural land. This disclosure may be
required as a note on a subdivision pla%t or site plan, along
with a requirement that such disclosure be made in writing in
a real estate listing sheet or cantract of sale. The Planing
Board may require that such disclosure statement be reviewed
and approved by the Planning Beard. This Seection may also be
applied to any subdivision involving a commercial developmant
within the jurisdiction of the Planning Beard which abuts
agricultural uses, at the discretion of the Planning Board.

Section 6.12 Subdivisions Abutting Praperty Zoned faor
Commercial ar Light Industrial Use.

1. In the case of any proposed residential subdivision
the abuts property zoned for commercial or light industrial
uses, the Planning Board may require the applicant te issue a
disclosure to potential purchasers of léts or duelling units,
informing such purchasers that living naxt to businesses
permitted in these zones may on occasion subject them Eto
environmental conditions associated with the businesses. This



may include; noise, light, traffic, odaors, stc. This
disclosure may be required as a note on a subdivision plan or
site plan, along with the requirement that such disclosure be
made in writing in a real estate listing sheet or contract of
sale. The Planning Board may require that such disclosure be
reviewed and approved by ther Planning Board.

ARTICLE 7. DOCUMENTS TO BE SUBMITTED
Section 7.1 MHinor Subdivision Plat

In the case of Minor Subdivision OMLY, the Subdivision
Plat application shall include the following informatien in
addition te that noted in Section 3.3.2:

1) A copy of such covenanks or deed restrictiens as ars
intended to cover all or part of the tract.

2) If the application covers aonly a parkt of the sub-
divider's entire holding, a map of the entire tract,
drawn at a scale of not less Ehan faur hundred (402)

- Teet to the inch showing an outline of the platted area
wilth its proposed streekts and indication of the probable

oy future street system and lot layout with its grades and

- drainage in the remaining portion of the track and the

i probable future drainage layout of the entire tract

shall be submitted. The part of the subdivider's sntire
holding submitted, shall be considered in the Light of
the entire holdings. The map shall be prepared by a pro-—
fessional Land Surveyor and certified.

3) Aall on-site sanitation and water supply facilities
shall be designed to meef the minimum specifications of
the State Dzpartment of Health and note to this effect
shall be stated on the Plat.

4) The date, north point and map scale.

5) The locatian of property with respect to surrounding
property and streets, the names of all adjoining
property owners, or the names of adjoining dewvelopments
aa disclosed by the most recent tax records; names of
adjoining streets.

6) The location of axisting sbkreets, easements, water
bodies, strsams, and other pertinent features such as
wekblands, railroads, buildings, parks, cemeteries,
drainage dltches and bridges.

if Section 7.2 Major Subdivision Preliminary Plan and
R Accompanying Data

The Preliminary Plat for a Major Subdivision shall in-
clude the following information in addition ko thalbt noted iIn



Section 3.5.:

.1 General Requirements. The preliminary plat shall he
prepared and certified by a Licensed, professional Land
Surwveyar at a convenient scale not more than ons (1) inch
-aquals one hundred (188) feset. Size shall be not greatar than
thirty four by forty-four (34 x 44) inches..

.2 Features. The Major Subdivision Preliminary Plat
shall show the feollaowing:

a) The locaktion of property with respszct to surrounding
property and streets, the names of all adjolning
property ownars, or the names of adjeining developments
a3 disclosed by the most rescent tax records; mames of
adjoining streets.

b) The location and dimensions of all boundary lines of
the property Tto be expressed in feet and decimals of a
foot.

¢) The locatiaon of existing streets, easements, water
bodies, streams, and other pertinent features such as
wetlands, railroads, building, parks, cemsteries,
drainage ditches and bridges. .
d}) The location and width of all existing and proposed
streets and easaments, alleys, and other public ways,
and vasement and proposed street rights-of-way and
building set-back lines.

e) The leocations, dimensions, and aress of all proposed
or existing lots.

f) The location and dimensiens of all property proposed
to be segt aside far park or playground use, or other
public or private reservation, with designation of Cthe
purpose thereof, and conditions, if any, of the
dedication or reservation.

¢} The name and address aof the owner or owners of land
To be subdivided, the name and address of the subdivider
if other than the owner, and the name of the land
surveyor.

1) The date of the map, approximate true north polint,
scale, and title of the subdivision. .
i) Sufficisnt data acceptable te the Town Building In-
spechor to determine readily the lecation, bearing, and
length of all lines, and to repreduce such lines upon
the ground; the locatlon of all proposed monuments.

J) Praper namas of the subdivision and all new streebs.
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k) Indicatlion of the use of any lot (single-family,
two-family, multifamily, town house) and all uses other
than residential proposed by the subdivider.

1) Lofs shall be numbered consecutively on a strest in
sccordance with Emergency 911 regulations as required by
the Schenectady County Communications UDireckor. Laots
shall be rnumbered from East te West and from South to
North with odd numbers on the left and even numbers on
the right. The Emergency 911 address or lot number shall
become the Pgst O0ffice address for that lot.

m) ALl information required on sketch plat should alse
be shown on the preliminary plat, and the following nao-
tation shall alsa be shouwn:

i) Location and explanatlcn of drainage

easements, iIf any.

ii) Locaktion and explanation of site easements, ifT
any.

iii) Location and explanation of reservations, if
any.

iv) Location and endorssment of owrier, as Tollows:
v} Location of fire district beoundaries of

/

QWNER DATE

.3 additional Information. Accaompanying the preliminary
the fellowing nformation shall be submitted:

8) If the application covers only a part of the sub-
divider's entire holding, & map of the entire tract,
draun at a scale of not less than four hundred (4@8)
feet Lo the inch showing an outline of the platted area
with its proposed streets and indication of the praobable
future street system and lot layout with its grades and
drainage in the remaining portion of the tract and the
probable futurs drainage lavout of the entire tiract
shall be submifited. The part of the subdivider's entirs
holding submitted shall be considered ia the light of
the entire holdings.

b) A copy of such covenants or deed restrictions as ars
intended to cover all or part of the tract, lncluding
zaning district lines.
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¢) Any other information the Town Board, Planning Board
or Building Inspecter may require to properly revisw the
Subdivision. -

d) A map of soil types, In accordance wikh the U.S. De-
partment of Agriculture So0il Conservation Service's
classificatian of soils found on the tract and a summary
©f soil characteristics with respect to the use proposed
for the land.

2) The Leng Farm of the Environmental Assessment Form
in compliance with the State Environmental Quality Re-
view fAct.

Saction 7.3 Final Major Subdivision and Accempanylng Data

.1 Final Subdivision Plat. The final plat to be filed
with the County Clerk shall be printed upon reproducible
mylar. The size of sheets shall not be greabter than thirty-
four by FTorty-four (34 x 44) inches. The plat shall be drawn
at a scale aof no more than ene hundred (18@) Teest tao the inch
and oriented with the north point at the top of the map. When
mare than one (1) sheet is required, an addlitional index
sheet of the same size shall be filed showing to scale the
entire subdivision.

The Plat shall show all information required on the
Preliminary Plan and in addition:

a) Proposed subdivision name or identifying title and
the name of the Town and County in which the subdivision
iz laocated, the name and address of record cwner and
subdivider, name, license number and seal of the
licansed land surveyor.,

b) Street lines, pedestrian ways, lats, reservations,
sasements and areas to be dedicated te public use.

¢} Sufficient data acceptable Lo the Town Engineer to
determine readily the location, bearing and length eof

every street line, lot line, boundary line, and to re-
produce such lines upon the ground.

d) The length and bearing of all straight lines, radii,
length of curves and central angles of all curves,
tangent bearings shall be given for gach street. all di-
mensions and angles of the lines of each lot shall also
be giwve. All dimensions shall be shown in feet and
decimals of a foot.

The plat shall show the boundaries af the property,
location, graphic scale and true naorth pointk.

e) The plat shall alszo show by proper designation



M2
[ok]

thereon all public epen spaces for which desds are
included and those spaces title te which is
reserved by the developer. For any of the latter,
Lhere shall be submitted with the Subdivision Plat
copies of agreements or other documants shaowing thse
manner Ln which such areas are to be maintained and
the prowvisions made therefore.

f) All offers of cession and covenants governing
tiie maintenance of unceded open epace shall bear
the certificate of approval of the Town Attorney as
to their legal suffLCLany

g) All lot corner marksrs shall be pesrmanently
located satisfactorily te the Town Building
Inspector at least three~quarter (3/4) inches (if
metal) in diameter and at least twenty-four (24)
inches in length, and lecated in the ground to
exiskting grade.

h)y tMonuments of a type approved by the Town
Building Inspector shall be set at all corpers and
angle points of the boundaries of the eriginal
tract to be subdiwvided; and at all strsek
intersections, angle points in street lines, poinkts
of curve, and such intermediate points as shall be
required by the Town Building Inspectar.

.2 Additional Information. Construction drawings
incliuding plans, profiles and typlcal cross—sechtions, as
required, showing the proposed location, size and type of
streets, sidewalks, street lighting standards, strgst trees,
curbs, water mains, sanitary sewers or septic tanks and leach
fields, storm drains, pavements and sub-base, manhocles,
catech basins, underground utilities and other faeilities.

ARTICLE 8 WATIVERS AMD SEPARABILITY
Section 8.1 Waivers

.1 Bagis for Walivers. Where the Planning Board finds
that, due to the special ecircumstances of a particular Plat,
the provision ef certaln required improvemsnts is nek
required in the interest of the public health, safety and
general welfare or is inappropriate becauss of inadesquacy or
lack of connecting facilities adjacernt or in preximity ke the
pro~posed subdivision, it may walve such requiremesnts subjest
to appropriate conditions, provided that such waiver will no=x
have the effect of nullifying the intent and purpose of Ehe
Comprehernsive Plan, or the Zoning Ordinance.

.2 Conditions. In granking waiwvers, the Planning Board
shall require such conditions as will, in its judgement,
secure substanktially the objesctives of the standards of
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requirements so walved.
Section 8.2 Separablillity

Should any section or provision of the ragulations
contained herein or as amended hereafter be declared by a
court of competent jurisdietion Co be invalid, such ruling
shall not affect the validity of the regulations as a whale
or any part thereof other than the part so declarad to be
invalid,



DUANESBURG

LL4 2001 TELECOMMUNICATIONS FACILITIES LAW



~ g NEW YORK STATE DEPARTMENT OF STATE
LO"LIZ Law Flllng 41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State,)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. '

HEouhiy
ik
Town Duanesbhurg
X¥WiNage
Local Law No., «ooooeecc e of the year 20.01.

Aloccallaw _Telecommunications. Facilities Law. oo
(Fnsert Title)

A lacal law. relating to fthe regulation of telecommunication

faciliries. within. the Town. of Duanesbur g o

“Ruou b Tesp_# 119-01

Be it enacted by the .. Fi____fgll%fl_nfj}huxg”IQMn_-BQﬂId ____________ - of the
ame of Legvlafive ¥
A dunty
SHX  op . DuaneshuLg. . as follows:
Town
AVl geX One copy of Local Law No. 4 attached.

(If additional space is needed, attach pages the same size as this sheet, and number each.}

ey

DOS-239 (Rev. 11/99)




(Complete the certification in the paragraph that applies to the filing of this local law and
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1 hereby certify that the local law annexed hereto, designated as local law No. ... A e of 20___9._1

of the (EauhiOHE ) Town)(Willags) of -...-Duanesburg was duly passed by the
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section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a2 majority of the
qualified electors of such city voting thereon at the (special)(general) election held on----eeeeeee o 20--—,

became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. SR o § i, ¢ TN
of the County of ——-—ceemeocceee - T State of New York, baving been submitted to the electors
at the General Election of November -ceeeeeo - S 20--_-, pursuant to subdivisions 5 and 7 of section 33 of the

Munricipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as 2 unit
voting at said general election, became operative.
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Town of Duaneshurg
Telecommunications Facilities Law

Local Law No. 4 of the Year 2001

A local law relating to the regulation of telecommunication facilities within the Town of
Duanesburg.

Be i{ enacted by the Town Board of the Town of Duanesburg, Schenectady County, State
of New York as follows:

A local law regulating the location, construction, and operation of telecommunication
facilities that radiate and transmit radio frequency energy within the Town of
Duanesburg. The law shall apply to towers and other structures to which antenna are
attached for the purpose of transmitting and (or) receiving radio frequency energy for the
purposes of communication by telephone, radio or television signals.

1.0 Purpose

The purpose of this law is to protect the health, safety and general welfare of the residents
of the Town of Duanesburg, to provide standards for the safe provision of
telecommunications consistent with Federal and State regulations; to minimize the total
number of telecommunication facilities by encouraging shared use of existing and future
towers and facilities, and the use of existing tall buildings and other high structures; and
to protect the natural features and aesthetic characteristics of the town by minimizing
adverse visual effects by requiring careful location selection, visual impact assessment,
and appropriate landscaping. These regulations are not intended to prohibit or have the
effect of prohibiting the provision of personal or public wircless services not shail they be
used to unreasonably discriminate among providers of functionally equivalent services
consistent with current federal regulations. ‘

2.0 Enabling Authority

The Planning Board is hereby authorized to review and approve, approve with
modifications, or disapprove site plans and special use permits consistent with the zoning
laws and regulations of the Town of Duanesburg. The Zoning Board of Appeals is
authorized to review and approve, or approve with modifications, or disapprove
applications for use variances consistent with the zoning laws and regulations of the
Town of Duanesburg. The Planning Board shall review use variance applications before
the Zoning Board of Appeals renders a decision.




3.0 Definitions

(a)

Telecommunication Tower — A structure on which transmitting and/or
receiving antenna (s) are located.

(b) Antenna-A system of electrical conductors that transmit or receive radio

(c)

(d)

(©

frequency waves. Such waves shall include but are not limited to radio
navigation, radio, television, wireless and microwave communications.

Accessory Facility-An accessory facility serves the principal use, extent and
purpose of the principal use, and is located on the same lot as the principal
use. Examples of such facilities include transmission equipment and storage
sheds.

Special Use-A use which is deemed allowable within a given zoning district,
but which is potentially incompatible with other uses and, therefore is subject
to special standards and conditions set forth for such use subject to approval
by the Planning Board.

Use Variance-Use of property that is inconsistent with permitted uses of
property within a particular zoning district. The applicant must demonstrate
practical difficulty, and that a public necessity exists to render adequate
telecomrmunications service, and that no alternative locations are available.

4.0 Application of Special Use Regulations and Use Variance Regulations:

(a)

(b)

()

No telecommunication tower shall hereafter be used, erected, moved,
reconstructed, changed or altered except after approval of a Special Use
Permit and in conformity with these regulations. No existing structure shall
be modified to serve as a transmission and {or) receiving tower unless in
conformity with these regulations.

These regulations shall apply to all property within the general business
district. They shall also apply to property where application for use variance
is made for telecommunication facilities. In accordance with Commercial (C-
1), Manufacturing & Light Industrial (C-2) as defined in the Zoning
Ordinance, an applicant may apply to the Zoning Board of Appeals for a use
variance to install telecommunication facilities in all other zoning districts.
Use variances must receive Planning Board review prior to approval.

Exceptions to these regulations are limited to (1) new uses which are
accessory to residential uses and (2) lawful or epproved uses existing prior to
the effective date of these regulations.

[N




(d) Where these regulations conflict with other laws and regulations of the Town
of Duanesburg, the more restrictive shall apply, except for tower height
restrictions, which are governed by these special use standards.

5.0 Requirements for Sharing Existing Facilities.

At all times, shared use of existing tall structures (i.e. multi-story buildings, church
steeples or farm silos, etc.) or existing or approved towers shall be preferred 1o the
construction of new towers.
(a) An applicant proposing to share use of an existing tall structure shall submit a
Special Use Permit application as described in the Zoning Ordinance of the
Town of Duanesburg. The site plan and supporting documentation shall
include:

(1) A completed application for a special use permit. The application shail
include detailed information on the construction and operation of the
facility. The Planning Board or the Zoning Board of Appeals may
require the applicant to provide any additional information considered
necessary to evaluate and act on the application.

(2) Documentation of intent from the owner of the existing facility to
allow shared use. The applicant shall pay all reasonable fees and costs
of adapting an existing tower or structure to a new shared use. Those
costs include but are not limited to structural reinforcement,
preventing transmission or receiver interference, additional site

_ screening, and other changes including real property acquisition or
" lease required to accommodate shared use.

(3) A Site Plan; The site plan shall show all existing and proposed
structures and improvements including antennas, roads, building, guy
wires and anchors, parking, landscaping, and shall include grading
plans for new facilities and roads. Any methods used to conceal the
modification of the existing facility, shall be indicated on the site plan.
The site plan shall also include the location, and distance from the
nearest residence, and the antenna shall not be closer than 500 feet
from the nearest residence. The highest part of the antenna shall not
extend more than 30 feet above the highest part of the structure.

(4) Documentation of the proposed intent and capacity of use. This shall
include: the transmission and maximurmn effective radiated power, the
direction of maximum lobes, and associated radiation from the
anfennae.

(5) A Licensed Professional Engineer’s report certifying that the proposed
shared use will not diminish the structural integrity and safety of the
existing tall structure, will not hamper existing emergency networks,

LI




and explaining what modifications, if any, will be required in order to
certify to the above. '

(6) A completed Jong EAF and a completed visual EAF addendum,
including mitigation measures of the visnal impacts.

(7) A copy of its Federal Communications Commission (FCC) License.

(8) A copy of the lease agreement.

(b) If at a pre-application meeting an applicant proposing to share use of an

existing tall structure, or existing or approved tower, submits complete and
satisfactory documentation in accordance with paragraph 5.0 (&) above, and if
modifications indicated according to subsection 5.0 (a) are deemed
insignificant by the Planning Board, the Planning Board shall grant a special
permit without further review under this section. A public hearing shall be
held before the Planning Board makes a decision. If the Planning Board
determines that any modifications indicated according to paragraph 5.0 (a) are
significant, it may require further review according to paragraph 7.0 thru 13.0
below.

(c) The Planning Board may consider a new telecommunication tower when the

applicant demonstrates that shared use of existing tall structures and existing
or approved towers is impractical. An applicant shall be required to present
an adequate report inventorying all existing tall structures and existing or
approved towers within the area to be served (both within and outside of this
municipality) by the proposed site and outlining opportunities for shared use
of these existing facilities as an altemative to a proposed new tower. The
report shall demonstrate good faith efforts to secure shared use from the
owner of each existing tall structure and existing or approved tower as well as
documentation of the physical and/or financial reasons why shared usage is
not practical in each case. Written requests and responses for shared use shall
be provided.

(d) Shared usage of an existing tower site for new tower. Where shared use of

existing tall structures, and existing or approved towers, is found to be
impractical, the applicant shall investigate shared usage of an existing tower
site for its ability to accommodate a new tower and accessory uses.
Documentation and conditions shall be in accordance with paragraph 5.0 (c)
above. Any new Telecommunication tower proposed for an existing tower
site shall also be subject to the requirements of paragraph 6.0 thru 13.0 below.




6.0 Site Plan Submission Requirements for New Towers

The Planning Board may consider a new telecommunications tower on a site not
previously developed with an existing tower when an applicant demonstrates that
shared use of existing tall structures, and existing or approved towers, is
impractical, and when the Board determines that shared use of an existing tower
site for a new tower is undesirable based upon the applicant’s investigation in
accordance with paragraph 5.0 (a). Any proposed new telecommunications tower
shall also be subject to the requirements of paragraph 6.0 thru 13.0,

An applicant proposing to construct a new tower shall submif a Special use permit
application as described in the zoning law of the Town of Duanesburg. The site
. plan and supporting documentation shall include:

(a) Detailed information on the construction and operation of the facility. The
Planming Board or the Zoning Board of Appeals may require the applicant to
provide any additional information considered necessary to evaluate and act
on the application. '

(b) A Site Plan, The site plan shall show all existing and proposed structures and
improvements including antennas, roads, buildings, guy wires and anchors,
parking and landscaping and shall include grading plans for new facilities and
roads. Any methods used to conceal the modification of the existing facility.
The site plan shall also show the location, and distances from the nearesi
residences. The tower will be no closer than 500 feet from the nearest
residence.

(c) Documentation on the proposed intent and capacity of use. This shall include:
the transmission and maximum effective radiated power, the direction of
maximum lobes, and associated radiation from the antennae.

(d) Justification for the height of any tower or antennas and justification for any
land or vegetation clearing required.

(e) A completed Full Environmental Assessment form in accordance with the
State Environmental Quality Review Act (SEQR) and a landscaping plan
addressing other standards listed within this section with particular attention to
visibility from key viewpoints within and outside the municipality as
identified in the Visual EAF Addendum. The Planning Board may require
submittal or a more detailed visual analysis based on the results of the visual
EAF and shall include:

(1) A “Zone of Visibility Map” shall be praovided in order to determine
locations where the tower may be seen.




{2) Pictonal representations of “before and after” views from key points
both inside and outside of the town (or village or city) including but
not limited to: state highways and other major roads, state and local
parks, other public lands, preserves and historic sites normally open to
the public, and from any other location where the site is visible to a
large number of visitors or travelers. The board shall determine the

appropriate key sites at a pre-submission conference with the
applicant.

(3) Assessment of alternative tower designs and color schemes, as
described in subsection 7.0(D)(2).

(4) Assessment of the visual impact of the tower base, guy wires,

accessory buildings and overhead utility lines from abutting properties
and streets.

(f) A report inventorying existing towers within reasonable distance of the

proposed site and outlining opportunities for shared use of existing facilities
and use of other pre-existing structures as an alternative to a new construction.

(g) A report demonstrating good faith efforts to secure shared use from existing
towers as well as documenting capacity for future shared use of the proposed
tower. Written requests and responses for shared use shall be provided.

(h) Future Shared Use of New Towers — The applicant shall design a proposed
new telecommunications tower to accommodate future demand for reception
and transmitiing facilities. The applicant shall submit to the board a letter of
intent committing the new tower owner, and his/her successors in interest, to
negotiate in good faith for shared use of the proposed tower by other
telecommunication providers in the future, This letter, which shall be filed
with the building inspector prior to issuance of a building permit (assuming
the telecommunications tower is approved according to this section), shall
commit the new tower owner and his/her successors in interest to:

(1) Respond in a timely, comprehensive manner to a request for
information from a potential shared-use applicant.

(2) Negotiate in good faith concerning future requests for shared use of
the new tower, by other telecommunications providers.

(3) Allow shared use of the new tower if another telecommunications
provider agrees in writing to pay charges.




(4) Make no more than a reasonable charge for shared use, based on
generally accepted accounting principles. The charge may include but
is not limited to a pro rata share of the cost of site selection, planning,
project administration, land costs, site design, construction and
maintenance financing, return on equity, and depreciation and all of
the costs of adapting the tower or equipment to accommodate a shared
user without causing electromagnetic interference.

(1) Proof of certified announcements to all other telecommunications providers in
the area declaring the applicant’s sharing capabilities and/or siting needs.

() A report detailing the compatibility of proposed construction with existing
emergency networks. ‘

{k) A report detailing the long range plans for additional towers within the area.

(1) A copy of its Federal Communications Commission {(FCC) license.

(m)A copy of any proposed lease agreement,

(n) The applicant may be required to address the impact upon property values
brought about by the proposed tower.

7.0 Special Use Standards:
(a) Shared Use-At all times, shared use of existing tower shall be preferred to the
construction of new towers. Additionally, where such shared use is
unavailable, location of antenna on pre-existing structures shall be considered.

(b) Lot Size and Setbacks — all proposed telecommunication towers and accessory
structures shall be located on a single parcel and shall be setback from
abutting parcels and street lines a distance sufficient to substantially contain
on-site all ice-fali or debris from tower failure.

(1) Lot size of parcels containing a fower shall be determined by the
amount of land required to meet the setback requirements. If the land
is to be leased the entire lot required shall be leased from a single
parcel.

(2) Telecommunication Towers shall comply with all existing setback
requirements of the underlying zoning district, or shall be located with
a minimum setback from any property line equal to one and one half
(1 %) times the height of the tower, which ever are greater. Accessory
structures shall comply with the minimum setback requirements in the
underlying zoning district.




(c) Visibility

(1)

(2)
()

All towers and accessory facilities shall be sited in a manner, which
will provide adequate wireless telecommunications service and have
the least practical adverse visual effect on the environment.

In all cases, structures offering the least visual impact shall be
preferable.

Accessory facilities shall maximize use of building materials, colors
and textures designed to blend with the natural surroundings.

(d) Tower Design

(1

When proposing a new telecommunications tower, the applicant must
examine feasibility of designing the proposed tower to accommodate
future demand for at least two (2) additional commercial applications
(i.e. future collocations). The tower must be structurally designed to
accommodate at {east two additional antenna arrays equal to those of

" the applicant, and located as close to the applicant’s antenna as

(2)

&)

possible without causing interference. The requirement to construct a
tower that can accommodate collocation may be waived by the
Planning Boeard, provided that the applicant demonstrates that the
provisions of future shared usage of the facility is not feasible and an
unnecessary burden, based upon consideration such as, for exampie:

1. The number of FCC lines foreseeable available for the area;

2. The kind of tower site and structure required,

3. The number of existing and potential licenses without tower
spaces/sites;

4, Available spaces on existing and approved towers;

5. The potential for significant adverse visual impact of a tower

designed for shared use.

Unless specifically required by other regulations, all towers shall be
galvanized steel or have a neutral earth tone or similar painted finish
that shall minimize the degree of visual impact. Towers shall be
designed and sited to avoid FAA painting requirements.

The height shall be the maximum height necessary to provide
adequate reception to meet the applicant’s communication needs as
described in the application. The maximum height of any new tower
shall not exceed that which shall permit operation without artificial
lighting of any kind or nature, in accordance with municipal, state,
and/or federal law and/or regulation. Under unique circumstances, the
Board at its discretion may modify this requirement if the applicant
can justify the need to exceed this height limitation. In no case shall
the height of the tower exceed 125 feet.




(4) The Board may request a review of the application by a qualified
engineer in order to evaluate the need for, and the design of, any new
tower, The applicant shall pay the fees of any consultants hired by the
Board.

(5) Accessory structures shall maximize the use of building materials,
colors and textures designed to blend with the natural surroundings.

(6) No portion of any tower or accessory structure shall be used for a sign
or other advertising purpose. Signs providing: Company name,
Contact, Phone Numbers and Warnings are permitted provided they
meet Town zoning ordinance requirements.

(e) Existing Vegetation — Existing on-site vegetation shall be reserved to the
maximum extent possible, and no cutting of trees exceeding four (4) inches in
diameter (measured at a height of four (4) feet off the ground) shall take place
prior to approval of the special permit use. Clear cutting of all trees in a
single contiguous area exceeding 20,000 square feet shall be prohibited.

(f) Screenming — Deciduous or evergreen tree plantings may be required to screen
portions of the tower from nearby residential property as well as from public
sites known to include important views or vistas. Where the site abuts
residential or public property, including streets, the following vegetation
screening shall be required, for all towers at least one row of native evergreen
shrubs or trees capable of forming a continuous hedge at least ten feet in
height within two years of planting shall be provided to effectively screen the
tower base and accessory facilities. In the case of poor soil conditions,
planting may be required on soil beams to assure plant survival. Plant height
in these cases shall include the height of the berm. -

(g) Access and Parking — A road and parking will be provided to assure adeguate
emergency and service access. Maximum use of existing roads, public or
private, shall be made. Road construction shall be consistent with standards
of private roads and shall at all times minimize ground disturbance and
vegetation cutting to within the toe of fill, the top of cuts, or no more than ten
feet beyond the edge of any pavement. Road grades shall closely follow
natural contours. Public road standards may be waived in meeting the
objectives of the section.

(h) Fencing — Sites of proposed new towers and towers and sites where
modifications to existing towers are proposed, shall be adequately enclosed by
a fence, to ensure the security of the facility and meet public safety
requirements. The design of the signs shall be approved by the Board.

\O




(1) Public Use ~ An area on telecomnmmications towers shall be provided to the
town and/or law enforcement agencies, fire districts and ambulances without
charge for location or service communication equipment, shall be installed
without charge by the applicant / owner. If the Tower is replaced, or
maintenance activities require equipment to be moved, removed or modified,
the applicant / owner shall make these adjustments without cost to the public
users.

8.0 Aunthority to Impose Conditions:
The authorized boards shall have the authority to impose such reasonable conditions
and restrictions as are directly related to and incidental to the proposed
telecommunication tower Special Use Permit or Use Variance.

9.0 Removal

Before the building inspector can issue a building permit for an approved tower, the |
applicant shall: 1} Submit to the Planuing Board a letter of agreement committing the |
tower owner, and his / her successors in interest, to notify, in writing, the building ‘
inspector within thirty (30) days of the discontinuance of use of the tower, 2) provide
the Town of Duanesburg with a bond or other form of security approved by the Town
Attomey to cover the cost of removal of the tower and accessory structures should the
owner not remove the unused tower angd structures within four (4) months of such
notification. The project removal costs shall be verified by the Town Engineer. A
copy of this letter and bond shall be filed in the building inspector’s office prior to the
issnance of a building permit.

Failure to notify and/or to remove the obsolete or unused tower in accordance with
these regulations shall be in violation of, and shall be punishable in accordance with
Section 13.6 of the Zoning Ordinance.

10.0 Inter-Municipal Notification for New Towers. — In order to keep neighboring
municipalities informed, and to facilitate the possibility of directing that existing tall
structure or existing telecommunications tower in a neighboring municipality be
considered for shared use, the Board shall require that;

a) An applicant who proposes a new telecommunication tower shall notify in writing
the legislative body of each municipality that borders Duanesburg, and the
Schenectady County Planning Department. Notification shall include the exact
location of the proposed tower, and a general description of the project including,
but not limited to, the height of the tower and its capacity for future shared use.

b) Documentation of this notification shall be submitted to the Planning Board at the
time of application.
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11.0  Notification of Nearby Landowners - The applicant shall be required to mail
notice of the public hearing directly to all landowners whose property is located
within fifteen hundred (1500) feet of the property line of the parcel on which a new
tower 1s proposed. Notice shall be mailed to the administrator of any state or federal
parklands from which the proposed tower would be visible if constructed.
Notification, in all cases, shall be made by certified mail. Documentation of this
notification shall be submitted to the Board prior to the public hearing. In addition,
the applicant shall erect a sign on the property whereon the proposed new tower is to
be located. The sign shall have an area of thirty-two (32) square feet and shall be
erected no more than twenty-five (25 feet from the boundary of the property and right
of way of the road on which the property faces, and at the time of application. The
sign shall be clearly visible from the road. The sign shall show the details of the
proposed tower and accessory buildings, and have a map of the property and the
location on the property of the proposed location of the tower, accessory buildings,
parking area and access road.

i2.0 Maintenance and/or Performance Bond. - The Planning Board, in its sole
discretion, may require the applicant and/or owner to post and file with the Town
Clerk of the Town of Duanesburg prior to approval of any application a maintenance
and/or performance bond or other form of security as approved by the Town Attorney
in an amount sufficient to cover the installation, maintenance and/or construction of
said tower during its lifetime. The amount required shall be determined in the sole
discretion of the Planning Board, based upon the unique characteristics of the tower
and site. In furtherance of the foregoing, the applicant and/or owner shall cooperate
with the Planning Board in supplying all necessary construction and maintenance data
to the Board prior to approval of any application and/or permit to accomplish the
foregoing.

13.0  Fees, Permits and Insurance — Simultaneously with the filing of an application
for a Special Use Permit or a Use Variance as required by this ordinance, the
applicant and/or owner shall pay an application fee of $5,000.00, before starting
construction of the tower and/or its accessory buildings, the applicant shall obtain a
building permit from the Code Enforcement Officer. The standatd building permit
fee shall be paid at the time of application. For other Building Permit requirements
see 6.0 (f). After completion of the tower, and before the tower becomes operational,
the Code Enforcement Officer shall issue a Certificate of Compliance after the
applicant has paid an annual operating fee. The annual operating fee shall be
established by the Town Board in its sole discretion based on the unique
characteristics of the site and taking into consideration, the cost of its implementation
and processing. The annual operating fee is $1,000.00 for sites utilizing existing high
structures, and $2,000.00 for new towers. Every year thereafter, on the anniversary
date of the issuance of the Certificate of Compliance, the applicant or owner shall pay
the Town of Duanesburg the annual operating fee. At that time the applicant or
owner shall certify that:
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(a) All maintenance and inspection procedures are being complied with, including all
visual screening conditicns in the permit.

(b) The tower and related facilities are not a hazard or threat to the health, safety and
welfare of the public.

(¢) The RF emissions comply with current FCC limits.

(d) The facility is in use.

As part of the application for a Special Use Permit or Use Variance the applicant shall
file with the Town Clerk proof of casualty and liability insurance in a form and
amount which shall be determined and approved by the Town Board. The insurance
shall remain in effect whether or not the tower is operating. Termination of insurance
shall result in the immediate revocation of the Special Use Permit or Use Variance,
and be immediate grounds to vacate, rescind and set aside the applicant’s or owner’s
authority to operate said tower. In the event the Town Board determines that due to
termination of insurance and/or for any other cause, which shall include the
applicant’s failure to abide by any conditions of the Special Use Permit or Use
Variance or any provision of this ordinance, said applicant or owner shall be entitled
to five (5) days notice to cure after which, in the event that the applicant or owner
does not correct the defect complained of, the Certificate of Compliance shall
immediately terminate. Termination of the Certificate of Compliance shall be
grounds for immediate revocation of the Special Use Permit or Use Variance, and
action taken shall be at the sole discretion of the Town Board.

14.0  Designation of Enforcing Official — This section shall be administered and

enforced by the Uniform Code Enforcement Officer, hereinafter referred to as the

“official”, duly appointed by the Town Board of Duanesburg to carry out the word
and intent of this law.

14.1 Duties of Enforcing Official

(a) Rules, regulations and forms. The official shall have authority to make, adopt
and promulgate written rules, regulations and forms as may be necessary for
administration and enforcement of the content and intent of this law. The
official shall be responsible to submit such rules, regulations and forms to the
Town Board, which shall move to approve, reject or modify the same within
sixty (60) days after submission. Once approved by the Town Board and filed
with the Town Clerk, rules, regulations and forms shall have the same force and

effect as the provisions of this section and be subject to the same penaliies for
violation thereof.

(b) Entry and Inspection. The official shall have the right to enter upon, examine
and inspect or cause to be entered, examined and inspected any building or
property for the purpose of carrying out the provisions of this section after
reasonable written notice of intent to examine or inspect has been provided to a
property owner and permission of the owner has been granted. If such

permission is denied, access shall be pursued by the Town Attorney, who shall
be notified in writing by the official.




(¢) Referral to the Planning Board. Town Board and Zoning Board of Appeals.
.The official shall inform any applicant of the appropriate town agency to whom
the application should be presented prior to the issuance of a building permit, in
accordance with this section and all other state, county and local law.

(d) Retention of Experts.

(1) The purpose of this provision is to provide for coordinated review of
applications and avoid duplication of services among the Town Board,
Zoning Board of Appeals and the Planning Board.

(2) The Zoning Board of Appeals and the Planning Board are herby
authorized to retain engineering consultants and/or such other expert
consultants as are determined to be necessary to enable the full
performance of their respective duties relative to any matters before
either Board.

(3) Payment for the services of such consultants and/or other experts is to
be made from funds deposited by the applicant with the town in escrow
accounts for such purposes.

(4) It shall be the responsibility of the applicant to submit to the Town, prior
to the start of any work associated with said application before the
Board or at such other time as directed by the Board, certified check(s)
in amounts equal to the estimate of the engineering consultant and/or
other expert consultant for the cost of services to be rendered to the
Town. This sum shall be released by the Town to said engineer or
consultant in payment for the services rendered to it upon acceptance by
the Town of said services.

(5) Inthe event that an application requires Town Board action for review
or implementation, ineloding consideration of zoning issues, contracts,
bonding, financing or other associated actions required by virtue of an
application under local zoning ordinances, the experts retained by the
Zoning Board of Appeals and/or the Planning Board on behalf of the
Town as outlined subsection (2) through (4) above shall provide to the
Town Board such services as may be required by it also in connection
with its review of the application and associated actions; the cost of said
experts to be provided for as set forth under this section.

(e) General Duties and Powers. The official shall be charged with the general
and executive administration of this section and shall have the following general
duties and powers:

(1) To oversee and enforce all provisions of this section and all rules, conditions
and requirements adopted or specified pursuant thereto.

(2) To record all identifiable complaints or violations of any provision of this
section.

(3) To file a report with the Town Board when required, summarizing his
activities and listing ail complaints of violations and subsequent action taken
on each such complaint.

(f) Appearance Tickets. In addition to any and all other authornty vested in the
official by state law and this section, the official is hereby authorized and




empowered to issue appearance tickets, in a form to be approved by the Town
Board, for the prosecution of ail violations of this section. Following the filing
of information, the official shall have the authority to appear at any and all
actions and proceedings in furtherance of said prosecution in any court of
competent jurisdiction.

(g) Conflicts with other provisions.

This section shall be administered and enforced in tandem with all other
applicable town, county, state and federal laws.

14.3 Penalties for Offenses. Whenever, in the opinion of the official after proper
examination and inspections, there appears to exist a violation of any provision
of this section or of any rule or regulation adopted pursuant thereto, the official
shall serve a written notice of violation upon the owner or occupant of the
premises by personal service or registered mail; if to the owner, at the tax

- billing address, if to the occupant, at the property address.
(a) Notice of Violation. Such notice of violation shall inform the recipient of:

L.

2

U

(b) Extensions. The official may extend the date of compliance in a notice of
violation, after written application, if, in his opinion, there is reasonable
evidence of intent to comply and reasonable conditions exist which
prevent compliance by the specified date,

(¢) Request for hearing. Any person served with a notice of violation in

The nature and details of such violation.

Recommended remedial action, if possible, which, if taken, will effect
compliance with the provisions of this section and with rules and
regulations adopted pursuant thereto.

The date of compliance by which the violations must be remedied or
removed.

The right to a hearing before the official in accordance with
Subsection C below.

accordance with Subsection (i) above and who denies the violation or is
allegedly aggrieved by the required action necessary for compliance may,
within ten (10) days after service of notice, request, in writing, a hearing
before the official stating the reasons why such a hearing is requested.
The person requesting the hearing shall be required to show cause or give

evidence why he should be required to remedy the violation or why he is
unable to comply with the remedial action outlined in the notice of
violation.

(d) Abevance. Compliance with a notice of viclation shall not be required
while a hearing is pending.

{e) Hearing. Within ten (10) days after receipt of a request for a hearing, the

official shall acknowledge receipt, in writing, and set a time and place for
such hearing, not later than thirty (30) days after the date the request is
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received. Hearings may be postponed beyond thirty (30) days by the
official for just cause, and notice of postponement shall be served.

(f) Findings. Afier consideration of all testimony given at the hearing held in
accordance with subsection E above, the official shall sustain, withdraw or
modify the notice of violation as originally served. If such notice is
sustained or modified, the official shall set a new compliance date by
which the violation shall be remedied or removed in accordance with the
original notice of violation or modified remedial action specified at the
hearing.

(g) Certificate of Compliance. Upon re-inspection, following the expiration
of the date of cornpliance as specified in the notice of violation or
modification thereof, if the violation has been remedied or removed in
accordance with the specified remedial action and there is no longer a
violation of any provision of this section, then a certificate of compliance
shall be 1ssued by the official.

(h) Legal Action by the Town of Noncompliance. Upon re-inspection
following the expiration of the date of compliance as specified in the
notice of violation or as extended in accordance with Subsection B above,
if the remedial action specified has not been carried out and there 1s still in
existence, in the opinion of the official, a violation of a provision of this
section, or, upon refusal to permit such re-inspection, then the official
shall immediately issue an appearance ticket and notify the Town
Attorney, who shall, if necessary, take appropriate legal action to resirain,
prevent, enjoin, abate, remedy or remove such violation and take whatever
other legal action 1s necessary to compel compliance with this section.

(i) Penalties —

(1) Any person who shall violate or cause to be violated or assist in the
violation of any provision of this section shall be subject to conviction
of an offense by a proper court and be subject to a fine of not less than
one hundred dollars {(§100,000), not more than three hundred fifty
dollars ($350.00) or imprisonment for a period not to exceed fifteen (15)
days, or both, for conviction of a first offense; for conviction of a
second offense, both of which were committed within a period of three
(3) years, such person shall be subject to a fine of not less than three
hundred fifty dollars ($350.00), nor more than seven hundred dollars
($700.00) or imprisonment for a period not to exceed fifteen (15) days,
or both; and, upon conviction for a third or subsequent offense, all of
which were committed within a period of five (5) years, such person
shall be subject to a fine of not less than seven hundred dollars
($700.00) nor more than one thousand dollars (31,000.00) or
imprisonment for a period not to exceed six (6) months, or both.
However, for the purpose of conferring jurisdiction upon the courts and




judicial officers, generally, the first and second offenses shall be
violations and third and subsequent offenses shall be misdemeanors for

such purposes and all provisions of law relating 10 Penal Law violations
and Penal Law misdemeanors shall apply.

(2) The term “person,” as used in this subsection, shall include an owner,
occupant, tenant, vendee in possession, assignee of rents, receiver,
executar, trustee, lessee, agent or any other person, firm or corporation
directly or indirectly in control of the facilities or part thereof.

(3) Failure to timely comply with any court mandated action shall constituie
a separate and distinct offense.

15.0 Amendments
The Town Board may, from time to time, on its own motion or on petition or on
recommendation of the Planning Board or the Board of Appeals, after public notice
and hearing, amend, supplement, change, modify or repeal this Local Law, pursuant
to the provisions of the New York State Town Law applicable thereto. Every such
proposed amendment shall be referred to the Planning Board for review and
comment. Any amendment shall, within ten (10) days of effective date, be
incorporated in the text of the master copy of the Telecommunications Facilities Law
and all undistributed copies held for sale. The Records Management Officer shall be
responsible for said incorporation and sale.

16.0  Sever Ability

If any section, paragraph, subdivision, clause, phrase, or provision of the Local Law
shall be adjudged invalid or unconstitutional, the same shall not affect the validity of
this Local Law as a whole or any part of provisions thereof other than the part so
declared to be invalid or unconstitutional.

17.0  Eifective Date

This local law shall become effective by its publication and postmg in accordance to
the applicable sections of the law.
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