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REVISED GLOSSARY TERMS 

Applicant Fort Edward Solar LLC, the entity seeking a siting permit for the 
Facility from the Office of Renewable Energy Siting and Electric 
Transmission (ORES) under Article VIII of the New York State 
Executive Law. 

Facility The proposed components to be constructed for the collection and 
distribution of energy for the Fort Edward Solar Project, which 
includes solar arrays, access roads, electrical collector system, 
inverters, electrical interconnection components, security fencing, 
landscaping, and temporary equipment laydown areas.  

Facility Site Parcels on which there are project components, as defined under the 
term “Facility”. The Facility Site consists of private land primarily 
rural in nature and will encompass approximately 1,828 acres. 

Limit of Disturbance (LOD) This represents the land of the Facility Site that will necessarily be 
disturbed to facilitate construction and operation, including 
temporary workspaces, and will encompass approximately 527 
acres.  

Study Area References the area generally related to the nature of the technology 
and the setting of the proposed site. Unless indicated otherwise in a 
specific exhibit, Study Area represents the area within a 5-mile 
radius of the Facility Site. (16 NYCRR § 1100-1.2 (bx)). 
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Exhibit Compliance Checklist 
§1100-2.13 Exhibit 12 NYS Threatened or Endangered Species

Information Section 
Exhibit 12 shall contain: 
a) A wildlife site characterization report prepared pursuant to section 1100-1.3(g)(1) of this

Part.
12.2 

Appendix 12-A 
b) Any reports detailing the results of pre-application survey(s). 12.3 

Appendices 
12-B and 12-C

c) A copy of the Office’s determination pursuant to section 1100-1.3(g)(7) of this Part as to the
existence of occupied habitat at the facility site.

12.4 
Revised 

Appendix 12-D 
d) If the Office determined that there is confirmed or presumed occupied habitat at the site, an

identification and evaluation of avoidance and minimization measures incorporated into the
facility design, as well as any unavoidable potential impacts to NYS threatened or
endangered species or species of special concern. Adverse impacts shall be summarized
by species impacted and include an assessment of the acreage and/or an estimate number
of individual members of each such species affected.

 12.4 

e) For a facility to be determined to have only de minimis impacts to NYS threatened or
endangered grassland birds or their habitat, the applicant shall submit a demonstration that
the facility has been designed to meet one or more of the following criteria, as applicable:

Not Applicable; 
relevant 

discussion 
included in 

12.4 
1. The facility has been designed such that the only impacts would be to occupied habitat

identified based on records greater than five (5) years old from the time of the wildlife
site characterization report, but for which the applicant conducted appropriate surveys
as approved by the Office that demonstrate that the species is not present at the facility
site; or

Not Applicable; 
relevant 

discussion 
included in 

12.4 
2. Construction of the facility within each mapped area of listed bird occupied habitat

(based on the documented area of species’ use prior to addition of buffers) will only
impact grasslands less than twenty-five (25) acres in size and will not include a recent
(i.e., less than five (5) years) confirmed nesting or roosting location; or

Not Applicable; 
relevant 

discussion 
included in 

12.4 
3. The facility has been designed such that the only impacts would be to occupied habitat

identified for NYS threatened or endangered species for which the NYSDEC has issued
a Notice of Adoption of regulations delisting or downlisting to Special Concern.

Not Applicable; 
relevant 

discussion 
included in 

12.4 
f) For a facility that would adversely impact any NYS threatened or endangered species or

their habitat, a copy of a Net Conservation Benefit Plan prepared in compliance with section
1100-6.4(o) of this Part.

12.5 and 
Revised 

Appendix 12-E
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12.0 EXHIBIT 12 - NYS THREATENED OR ENDANGERED SPECIES 

SUMMARY OF EXHIBIT 

Fort Edward Solar, LLC (the Applicant) assessed potential impacts to New York State-Listed Threatened 
and Endangered Species (NYS-Listed T&E) associated with the construction and operation of the Facility. 
The Applicant submitted the following required reports to the Office of Renewable Energy Siting and 
Electric Transmission (ORES): a Wildlife Site Characterization (WSC) report prepared pursuant to 16 New 
York Codes, Rules, and Regulations (NYCRR) § 1100-1.3(g)(1) on May 14, 2021 (see Appendix 12-A); a 
Wintering Grassland Raptor (WGR) survey report pursuant to 16 NYCRR § 1100-1.3(g)(5) on June 8, 2021 
(see Appendix 12-B); a Breeding Bird Survey (BBS) report pursuant to 16 NYCRR § 1100-1.3(g)(5) on 
September 7, 2021 (see Appendix 12-C), and a supplemental BBS report on September 8, 2022 (see 
Appendix 12-C). 

In June 2021, ORES issued its Initial Findings of Occupied Habitat (see Revised Appendix 12-D), stating 
that the Facility Site: (1) is not within 1.5 miles of a known BEGIN CONFIDENTIAL INFORMATION 
<  

 
 

> END CONFIDENTIAL INFORMATION. No other state-listed species 
were identified. 

ORES concluded that indirect impacts on the BEGIN CONFIDENTIAL INFORMATION <  
 

 > END CONFIDENTIAL INFORMATION could occur, such 
as displacement, habitat disturbance, habitat loss, and temporary decrease of prey species within the Facility 
Site during construction-related activities. On August 4, 2022, the Applicant submitted an estimate of 
occupied habitat and the required shapefiles to ORES. ORES then issued its preliminary determination of 
occupied habitat on October 20, 2022. On November 22, 2022, WSP submitted comments to the ORES 
preliminary determination of occupied habitat. A pre-application meeting was conducted on November 28, 
2022, where ORES addressed WSP’s comments on the preliminary determination from October 20th. 
ORES then provided a final determination of Occupied Habitat, Incidental Take and Net Conservation 
Benefit on January 6, 2023, and stated that the construction and operation of the Facility would impact 
871.03 acres of occupied habitat. 

Following the release of ORES’s final determination, the Applicant made several modifications to the 
Facility Site that significantly reduced anticipated impacts to breeding and wintering occupied habitat and 
removed parcels where there were potential indirect impacts to BEGIN CONFIDENTIAL 
INFORMATION <  > END CONFIDENTIAL INFORMATION. A primary reason 
for the Facility design modification was to reduce the project footprint to facilitate the reduction of wildlife 
habitat impacts. On May 6, 2024, the Applicant resubmitted their estimate of occupied habitat and the 
required shapefiles for the ORES review. A second pre-application meeting for occupied habitat was 
conducted on June 6, 2024. The ORES final determination accepted the BBS and WGR studies for purpose 
of review required under §1100-1.3(g)(5) and released their final Determination of Occupied Habitat letter 
on May 30, 2024. Project layout changes resulted in a reduction of 168.36 acres of occupied habitat and 

REDACTED - CONTAINS PROTECTED INFORMATION
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removed potential impacts to BEGIN CONFIDENTIAL INFORMATION <  
 > END CONFIDENTIAL INFORMATION.  

Following submission of the Article VIII application, ORES identified a change in occupied habitat take 
based on some minor project revisions presented in the submitted application. An updated Jurisdictional 
Determination letter was received October 18, 2024 (Revised Appendix 12-D). 

Following the issuance of a Notice of Incomplete Application from ORES, the Applicant made additional 
modifications to the Facility Site reducing the Facility footprint on natural habitat further. The Applicant 
submitted a revised occupied habitat analysis and associated shapefiles on February 3, 2025, for the ORES 
review. A final Jurisdictional Determination Letter was received on March 20, 2025 (Revised Appendix 
12-D). ORES determined that the Facility Site overlaps with a 567.08 acres of occupied habitat. Project
layout changes resulted in a reduction of occupied habitat by 135.58 more acres and removed potential
impacts to breeding occupied habitat for BEGIN CONFIDENTIAL INFORMATION <  >
END CONFIDENTIAL INFORMATION.

Revised Appendix 12-E provides the Net Conservation Benefit Plan (NCBP) for BEGIN 
CONFIDENTIAL INFORMATION <  > END CONFIDENTIAL 
INFORMATION demonstrating that the NCBP results in a benefit for each of the affected species and 
that the Applicant has the capacity to fund and execute mitigation for the duration of 30 years or pay the 
appropriate Mitigation Bank fee. The Applicant is collaborating with a local grassland bird advocacy 
organization and a local landowner to establish a conservation easement(s) within Washington County, 
New York. The Applicant has signed an Option to Purchase for two land parcels located within and adjacent 
to the Facility Site that would satisfy mitigation requirements (See Exhibit 4). The Applicant anticipates 
conserving the required 216.12 mitigation acres identified by ORES to provide a net conservation benefit 
for the BEGIN CONFIDENTIAL INFORMATION <  > END 
CONFIDENTIAL INFORMATION.  

12.1 WILDLIFE SITE CHARACTERIZATION REPORT (16 NYCCR § 1100-2.13(A))  

Appendix 12-A provides the WSC report, which includes an evaluation of current habitat suitability for 
listed species identified as potentially occurring in the Facility Site. WSP USA Inc. (WSP) used a variety 
of public data sources to assess the potential occurrence of NYS-Listed T&E species in the Facility Site for 
the WSC report. The desktop review included New York’s Environmental Assessment Form Mapper, U.S. 
Fish and Wildlife Service Information for Planning and Consultation, Environmental Conservation Online 
System Database, Nature Explorer, eBird, Audubon Christmas Bird Counts, U.S. Geological Survey BBS, 
New York State Breeding Bird Atlas III, The Kingbird, and other publicly available data sources. Where 
possible, data were examined within the Facility Site boundary, although some data were sourced from 
surveys conducted up to several miles from the Facility Site. 

WSP submitted a New York Natural Heritage Program (NYNHP) request on April 1, 2021. The New York 
NYNHP response letter dated May 14, 2021, reported four state-listed threatened avian species documented 
as breeding within the Facility Site: BEGIN CONFIDENTIAL INFORMATION  

 
 

REDACTED - CONTAINS PROTECTED INFORMATION
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 > END 
CONFIDENTIAL INFORMATION. 

Based on the results of U.S. Fish and Wildlife Service Information for Planning and Consultation query for 
the Project, BEGIN CONFIDENTIAL INFORMATION <  > 
END CONFIDENTIAL INFORMATION are the only federally-listed species potentially occurring 
within the Facility Site.  

The Applicant submitted the WSC report to ORES on May 15, 2021. A Pre-application WSC Consultation 
letter was sent by ORES in June 2021, detailing their draft initial findings regarding the presence of 
occupied habitat at the Facility Site and recommended habitat assessments and/or field surveys, pursuant 
to 16 NYCRR § 1100-1.3(g)(2). 

Per the requirement of 16 NYCRR § 1100-1.3(g) 1(i) and (ii), the WSC report identified New York State–
listed endangered, threatened, and species of special concern in the Facility Site from available data sources, 
which included BEGIN CONFIDENTIAL INFORMATION <  
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 > END 
CONFIDENTIAL INFORMATION 

12.2 COMPLETED PRE-CONSTRUCTION SURVEYS (16 NYCCR § 1100-2.13(B))  

WSP conducted WGR surveys in the Facility Site from November 19, 2020, to April 13, 2021, in 
accordance with an avian study plan submitted to the ORES on November 25, 2020 (WSP 2020). The study 
plan was designed in accordance with the New York State Department of Environmental Conservation 
(NYSDEC) Draft Survey Protocol for State-Listed Wintering Grassland Raptor Species (NYSDEC 2020a). 

WSP submitted an avian study plan for a Breeding Grassland Bird Survey (BBS) to ORES and the NYDEC 
on May 7, 2021, in compliance with 16 NYCRR § 1100-1.3(g)(4) (WSP 2021). ORES and the NYSDEC
reviewed the avian study plan, which was prepared consistent with the NYSDEC’s Draft Survey Protocol 
for State-listed Breeding Grassland Bird Species (NYSDEC 2020b). After the start of the survey, ORES 
introduced a new protocol titled the Draft Field Survey Protocol for State-Listed Breeding Grassland Bird 
Species. On June 2, 2021, the Applicant discussed the avian study plan and the new draft protocol with 
ORES and NYSDEC to confirm that the survey methods outlined in the avian study plan met the 
requirements of the new guidelines. The new protocol was followed for the remainder of surveys (ORES 
2021). 

WSP conducted supplemental grassland breeding bird surveys at the Facility Site in 2022 due to the addition 
of new parcels, and due to parcels becoming accessible that were not accessible during the 2021 BBS 
season. WSP prepared an updated avian study plan for new parcels that was consistent with ORES 
guidelines and was submitted to ORES and the DEC on March 18, 2022 (WSP 2022). The survey 
methodology followed the protocol in accordance with the Draft Field Survey Protocol for State-Listed 
Breeding Grassland Bird Species (ORES 2021). ORES provided comments to the 2022 breeding bird study 
plan on April 22, 2022. WSP provided a response to comments via email to ORES on May 11, 2022.  

12.2.1 Wintering Grassland Raptor Surveys 

Appendix 12-B provides the report that describes the methods and results of the WGR survey. WSP 
conducted WGR surveys between November 19, 2020, and April 13, 2021. Surveyors collected information 
on the occurrence and distribution of WGRs, specifically the state-listed endangered BEGIN 
CONFIDENTIAL INFORMATION <  > 
END CONFIDENTIAL INFORMATION. The survey methodology included periodic stops along a 
driving route and longer duration stationary surveys. The Applicant submitted the WGR survey report to 
ORES on June 8, 2021. 

WSP conducted 80 stationary surveys (120 hours of survey effort) and 221 5-minute driving surveys 
(18.4 hours of survey effort) from November 19, 2020, through April 13, 2021. The most observed species 
during stationary surveys was BEGIN CONFIDENTIAL INFORMATION <  
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 > END 

CONFIDENTIAL INFORMATION.  

12.2.2 Breeding Bird Surveys 

Appendix 12-C provides the methods and results of the BBS reports from 2021 and 2022. WSP conducted 
BBS from May 20, 2021, to July 15, 2021, and April 21, 2022, to July 13, 2022, to characterize species 
composition, richness, and relative abundance of breeding grassland bird species, with a focus on NYS-
listed grassland species.  The Applicant submitted a notice of NYS T&E species sightings memorandum 
pursuant to 16 § NYCRR 1100-1.3(g)(5) on August 9, 2021, and August 2, 2022. The Applicant submitted 
subsequent BBS reports to ORES on September 7, 2021, and September 8, 2022. 

Five-minute point-count surveys were conducted at 51 locations during the 2021 field season and 12 
locations during the 2022 field season, with each established in every 25-acre parcel of suitable grassland 
habitat in the Facility Site. All birds within a 100-meter radius of the survey point were identified by sight 
or sound. A total of 3,786 observations of 49 species were recorded within the 100-meter survey radius 
during the 2021 field season, and a total of 1,145 observations of 60 species were recorded within the 100-
meter survey radius during the 2022 field season. An additional 1,525 observations of 45 species were 
recorded outside of the 100-meter radius plots during the 2021 and 2022 breeding season. One New York 
State-listed species was documented: BEGIN CONFIDENTIAL INFORMATION <  

 > END CONFIDENTIAL INFORMATION. 

12.2.3 Potential Occurrence of Threatened and Endangered Species 

Table 12.2-1 provides a list of NYS-Listed T&E species and their potential to occur within the Facility Site. 
Table 12.2-1 also indicates whether each species was observed during on-site investigations (e.g., WGR 
surveys or BBSs). While the desktop analysis identified suitable habitat for some of the species listed in 
Table 12.2-1, only BEGIN CONFIDENTIAL INFORMATION <  

 END CONFIDENTIAL 
INFORMATION. 

Table 12.2-1 List of New York State Threatened and Endangered Species Occurring or 
Potentially Occurring within or near the Fort Edward Solar Project, Washington County, 

New York 
BEGIN CONFIDENTIAL INFORMATION < 

REDACTED - CONTAINS PROTECTED INFORMATION
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Table 12.2-1 List of New York State Threatened and Endangered Species Occurring or 
Potentially Occurring within or near the Fort Edward Solar Project, Washington County, 

New York 

> END CONFIDENTIAL INFORMATION
Source:  Table 3-4 in Appendix 12-A 
Key: 
FE = Federally listed Endangered Species 
FT= Federally listed Threatened Species 
SE= State-listed Endangered Species 
ST= State-listed Threatened Species 

12.3 OCCUPIED HABITAT DETERMINATION (16 NYCRR § 1100-2.13(C)) 

The Applicant submitted an estimate of occupied habitat and the required shapefiles on August 4, 2022. 
ORES then issued its preliminary determination of occupied habitat on October 20, 2022. On November 22, 
2022, WSP submitted comments to ORES on the preliminary determination of occupied habitat, justifying 
aspects of the original estimated acreage of occupied habitat. A pre-application meeting was conducted on 
November 28, 2022, between the Applicant, ORES, and WSP. At the meeting, ORES addressed WSP’s 
comments on the preliminary determination from October 20th. On January 6, 2023, ORES provided a 
Final Determination of Occupied Habitat, Incidental Take and Net Conservation Benefit (Revised 
Appendix 12-D). The ORES determination accepted the BBS and WGR studies for purpose of review 
required under §1100-1.3(g)(5). 

BEGIN CONFIDENTIAL INFORMATION <  
 
 
 
 
 

 > END CONFIDENTIAL INFORMATION.  

Due to these changes, the Applicant adjusted their estimate of occupied habitat and resubmitted it and the 
required shapefiles on May 6, 2024. ORES amended and reissued a Preliminary Determination of Occupied 
Habitat, Incidental Take and Net Conservation Benefit on May 30, 2024. A second pre-application meeting 
between the Applicant, ORES, and WSP to discuss occupied habitat was conducted on June 6, 2024, with 
all parties in agreement with the determination (Revised Appendix 12-D).  Project layout changes resulted 
in a reduction of occupied habitat by 168.36 acres and removed potential impacts to breeding occupied 

REDACTED - CONTAINS PROTECTED INFORMATION
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habitat for BEGIN CONFIDENTIAL INFORMATION <  > END CONFIDENTIAL 
INFORMATION.  

Following submission of the Article VIII application, ORES identified a change in occupied habitat take 
based on some minor project revisions presented in the submitted application. An updated Jurisdictional 
Determination letter was received October 18, 2024. 

Following the issuance of a Notice of Incomplete Application from ORES, the Applicant made additional 
modifications to the Facility Site. The modifications further reduced the Facility footprint on natural habitat. 
The Applicant submitted a revised occupied habitat analysis and associated shapefile to ORES on February 
3, 2025.  Project layout changes resulted in a reduction of occupied habitat by 135.58 more acres and 
removed potential impacts to breeding occupied habitat for BEGIN CONFIDENTIAL INFORMATION 
<  

 

> END CONFIDENTIAL INFORMATION

12.4 AVOIDANCE AND MINIMIZATION MEASURES (16 NYCCR §1100-2.13(D) AND (E)) 

The Applicant sited the majority of Facility components in previously disturbed agricultural land, thus 
avoiding significant impacts to high quality wetlands and other resources (such as potentially suitable 
threatened and endangered species habitat, and contiguous forested areas) to the extent feasible, minimizing 
the LOD. The Applicant sited access roads on existing roads and farm lanes wherever possible and confined 
areas of disturbance to the smallest practicable area. As described in Grassland Bird Species (Section 
12.4.2) and the NCBP (Revised Appendix 12-E), the Applicant will avoid, minimize, and mitigate impacts 
to these species to the extent practicable.    

BEGIN CONFIDENTIAL INFORMATION <  
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> END CONFIDENTIAL 
INFORMATION. Further, the Applicant will submit with pre-construction compliance filings an 
Environmental Monitoring Plan and will hire an independent, third-party environmental monitor to oversee 
compliance with environmental commitments and siting permit requirements pursuant to 16 NYCRR § 
1100-6.4(b)(1). The environmental monitor will be present during all construction and restoration activities 
to record and report all observations of endangered species consistent with 16 NYCRR § 1100-6.4(o)(7) 
requirements. Lastly, the Applicant will implement appropriate agency notification procedures and 
protection measures in the event that active nests of a federal or NYS-listed threatened or endangered bird 
species (other than Bald Eagles), or any dead or injured federal or NYS-listed threatened or endangered 
bird species, or eggs or nests thereof, are discovered within the Facility Site during Facility construction or 
maintenance, consistent with those outlined in 16 NYCRR § 1100-6.4(o)(8). A schedule of construction 
activities will be developed by the contractor selected for the Facility and will be provided as part of the 
Article VIII Siting Permit pre-construction filing requirements through the Construction Operations Plan, 
consistent with 16 NYCRR § 1100-10.2(e)(2). Similarly, a schedule of maintenance activities for Facility 
components will be provided through the Facility Maintenance and Management Plan, a pre-construction 
filing requirement (16 NYCRR § 1100-10.2(e)(3)).  

12.4.1 BEGIN CONFIDENTIAL INFORMATION <  

 
 
 
 

  > END CONFIDENTIAL INFORMATION 

12.4.2 Grassland Bird Species 

BEGIN CONFIDENTIAL INFORMATION <  
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> END CONFIDENTIAL INFORMATION

12.5 NET CONSERVATION BENEFIT PLAN (16 NYCCR § 1100-2.13(F)) 

Revised Appendix 12-E provides the NCBP for BEGIN CONFIDENTIAL INFORMATION <  
 > END CONFIDENTIAL INFORMATION. This NCBP meets the 

requirements of 16 § NYCRR 1100-6.4(O) to demonstrate that the proposed mitigation will result in a 
positive benefit on each of the affected species and other applicable requirements to fund and execute the 
proposed mitigation for the life of the facility. Conserving or creating quality grassland habitat and 
managing the lands represents the most widely accepted mitigation action for achieving a net conservation 
benefit to grassland bird species, including BEGIN CONFIDENTIAL INFORMATION <  

 > END CONFIDENTIAL INFORMATION. This is generally 
accomplished by working with local conservation groups or land trusts who acquire or have acquired 
property rights to the land. The Applicant is collaborating with a local grassland bird advocacy organization 
and has signed an Option to Purchase on two land parcels, totaling 286.50 acres of grassland bird habitat, 
located within and adjacent to the Facility Site that will specifically be used to satisfy the mitigation 
requirements. Per the requirements of 16 NYCRR § 1100-6.4(O)(3)(IX), the Applicant is proposing a 
permittee implemented grassland bird habitat conservation in lieu of payment of a mitigation fee. The 
Applicant will conserve the required 216.12 acres of grassland habitat mitigation identified by ORES, to 
provide a net conservation benefit for the BEGIN CONFIDENTIAL INFORMATION <  

 > END CONFIDENTIAL INFORMATION The land identified by the 
Applicant for mitigation is located adjacent to the Washington County Grasslands Wildlife Management 
Area and within the Fort Edwards Grasslands Important Bird Area, and will expand a large, continuous 
grassland conservation area for grassland bird species. This mitigation land will be co-managed for 
grassland bird habitat and for agricultural use via an agricultural conservation easement (attached as 
Appendix 12-F) with the New York Agricultural Stewardship Association (ASA). The Applicant and a 
local grassland bird habitat land trust group are discussing the best approach for long term management and 
oversight for the proposed mitigation project lands while maintaining the requirements of the agricultural 
conservation easement. Further discussion on the proposed mitigation parcel and its use and grassland bird 
habitat and agricultural can be found in Revised Appendix 12-E, Section 6.1. 

Should a mitigation fee option be necessary (e.g., ORES does not approve the plan proposed in the NCBP), 
paying the required mitigation fee into the Endangered and Threatened Species Mitigation Bank Fund will 
help protect grasslands with similar or higher quality habitat or otherwise achieve a net conservation benefit 
to the potentially impacted species.  

12.6 UNIFORM STANDARDS AND CONDITIONS  

Table 12.6-1 identifies the applicable uniform standards and conditions for this exhibit. 

REDACTED - CONTAINS PROTECTED INFORMATION
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Table 12.6-1 Applicable Uniform Standards and Conditions for New York State Threatened 
and Endangered Species 

Citation Uniform Standards and Conditions 
1100-6.4(o)(3)(i) Environmental monitoring will be implemented immediately prior to and during 

construction in the occupied habitat to search for New York State threatened and 
endangered species occurrence based on the species’ seasonal windows for presence 

1100-6.4(o)(3)(ii) If active nests of the NYS threatened or endangered species are found within the 
occupied habitat, then the permittee shall coordinate with the NYSDPS and the Office 
to adjust the limits of disturbance and/or adjust the construction schedule to avoid work 
in the area until nesting has been completed. 

1100-6.4(o)(3)(iii)(b) To avoid direct impacts on wintering Northern Harriers and Short-eared Owls, 
construction-related activities within occupied habitat will only occur between April 1 
and November 14. This work window will apply for all ground disturbance and 
construction-related activities, including restoration and equipment/component staging, 
storage, and transportation, within occupied habitat. 

1100-6.4(o)(3)(iii)(c) In areas of the facility where both breeding and wintering grassland bird occupied 
habitat occurs, work shall be conducted only between August 16 and November 14, 
and between April 1 and 22. 

1100-6.4(o)(3)(v) If construction activities must occur between November 15 and March 31 in identified 
New York State threatened or endangered grassland bird occupied wintering habitat, 
the occupied habitat area(s) proposed for active construction will be assessed by an 
on-site environmental monitor or biologist who will conduct surveys for threatened or 
endangered grassland bird species. The surveys shall occur weekly until construction 
activities have been completed in the occupied habitat area, unless otherwise agreed to 
by the Office. If no NYS threatened or endangered grassland bird species are detected 
during the survey, the area shall be considered clear for seven (7) days, when another 
survey shall be performed. If NYS threatened or endangered grassland bird species are 
detected. 

1100-6.4(o)(3)(vi) All temporary disturbance or modification of established grassland vegetation 
communities that occurs as a result of Facility construction, restoration, or maintenance 
activities will be restored utilizing a native herbaceous seed mix or the pre-existing 
grassland vegetative conditions by re-grading and re-seeding with an appropriate 
native seed mix after disturbance activities are completed, unless returning to 
agricultural production or otherwise specified by the landowner. 

1100-6.4(o)(3)(vii) The permittee shall implement the avoidance and minimization measures identified in 
section 1100-2.13 of this Part and the other conditions herein to minimize potential take 
of the species. 

1100-6.4(o)(3)(viii) To the extent that the Office has determined that the facility would result in impacts to 
grassland bird occupied habitat requiring mitigation, the permittee shall pay the 
required mitigation fee commensurate with the actual acreage of occupied habitat taken 
into the Endangered and Threatened Species Mitigation Bank Fund with the sole 
purpose to conserve habitat of similar or higher quality or otherwise achieve a net 
conservation benefit to the impacted species. 

1100-6.4(o)(3)(ix) If the permittee proposes a NCBP involving permittee-implemented grassland bird 
habitat conservation in lieu of payment of a mitigation fee pursuant to subparagraph 
(viii) of this paragraph, the required mitigation ratio shall be 0.4 acres of mitigation for
every acre of occupied grassland bird breeding habitat determined to be taken and 0.2
acres of mitigation for every acre of occupied grassland bird wintering habitat
determined to be taken. These mitigation requirements are based upon multiplying
impacts by the ratios described above and dividing impacts by five lifecycles of habitat
succession (e.g., a 30-year mitigation project term and 5-year timeframe in which
unmanaged grassland would naturally succeed into scrub/shrub habitat, minus one
lifecycle to provide a net conservation benefit).
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Table 12.6-1 Applicable Uniform Standards and Conditions for New York State Threatened 
and Endangered Species 

Citation Uniform Standards and Conditions 
1100-6.4(o)(4)(iii)(c) "From April 1 to October 31, the following restrictions shall be implemented for all tree 

clearing activities in the facility site, unless otherwise agreed by the Office:  
1100-6.4(o)(3)(v) If construction activities must occur between November 15 and March 31 in identified 

New York State threatened or endangered grassland bird occupied wintering habitat, 
the occupied habitat area(s) proposed for active construction will be assessed by an 
on-site environmental monitor or biologist who will conduct surveys for threatened or 
endangered grassland bird species. The surveys shall occur weekly until construction 
activities have been completed in the occupied habitat area, unless otherwise agreed to 
by the Office. If no NYS threatened or endangered grassland bird species are detected 
during the survey, the area shall be considered clear for seven (7) (7) days, when 
another survey shall be performed. If NYS threatened or endangered grassland bird 
species are detected. 

1100-6.4(o)(3)(vi) All temporary disturbance or modification of established grassland vegetation 
communities that occurs as a result of Facility construction, restoration, or maintenance 
activities will be restored utilizing a native herbaceous seed mix or the pre-existing 
grassland vegetative conditions by re-grading and re-seeding with an appropriate 
native seed mix after disturbance activities are completed, unless returning to 
agricultural production or otherwise specified by the landowner. 

1100-6.4(o)(3)(vii) The permittee shall implement the avoidance and minimization measures identified in 
section 1100-2.13 of this Part and the other conditions herein to minimize potential take 
of the species. 

1100-6.4(o)(3)(viii) To the extent that the Office has determined that the facility would result in impacts to 
grassland bird occupied habitat requiring mitigation, the permittee shall pay the 
required mitigation fee commensurate with the actual acreage of occupied habitat taken 
into the Endangered and Threatened Species Mitigation Bank Fund with the sole 
purpose to conserve habitat of similar or higher quality or otherwise achieve a net 
conservation benefit to the impacted species. 

1100-6.4(o)(3)(ix) If the permittee proposes a NCBP involving permittee-implemented grassland bird 
habitat conservation in lieu of payment of a mitigation fee pursuant to subparagraph 
(viii) of this paragraph, the required mitigation ratio shall be 0.4 acres of mitigation for 
every acre of occupied grassland bird breeding habitat determined to be taken and 0.2 
acres of mitigation for every acre of occupied grassland bird wintering habitat 
determined to be taken. These mitigation requirements are based upon multiplying 
impacts by the ratios described above and dividing impacts by five lifecycles of habitat 
succession (e.g., a 30-year mitigation project term and 5-year timeframe in which 
unmanaged grassland would naturally succeed into scrub/shrub habitat, minus one 
lifecycle to provide a net conservation benefit). 

1100-6.4(o)(4)(iv) "(b) All tree clearing activities (except for hazard tree removal to protect human life or 
property) occurring within two and a half (2.5) miles of a maternity roost site or 
hibernaculum site, but not subject to clause (a) of this subparagraph, shall be 
conducted during the hibernation season (between November 1 and March 31), without 
further restrictions unless otherwise approved by the Office. This limitation does not 
include trees less than or equal to four (4) inches in DBH or locations above three 
hundred (300) meters in elevation. 
(c) From April 1 to October 31, tree clearing within two and a half (2.5) miles of a 
maternity roost site or hibernaculum site is limited to trees less than or equal to four (4) 
inches in DBH or locations above three hundred (300) meters in elevation.  
(d) Tree clearing may not reduce forest habitat below thirty-five (35) percent of the 
landcover within two and a half (2.5) miles of the maternity roost site or hibernaculum 
site. " 
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Table 12.6-1 Applicable Uniform Standards and Conditions for New York State Threatened 
and Endangered Species 

Citation Uniform Standards and Conditions 
1100-6.4(o)(6) "To avoid and minimize impacts to bald eagles, the permittee shall implement the 

following:  

(i) If, at any time during construction and operation of the facility, an active bald eagle 
nest or roost is identified within the facility site, the NYSDPS and the Office shall be 
notified within forty-eight (48) hours of discovery and prior to any disturbance of the 
nest or immediate area. An area one quarter (0.25) mile for nests without a visual buffer 
and six hundred sixty (660) feet in radius for nests with a visual buffer from the nest tree 
shall be posted and avoided to the maximum extent practicable until notice to continue 
construction at that site is granted by the NYSDPS and the Office.  

(ii) Tree removal is not allowed:  

(a) Within six hundred sixty (660) feet from an active nest during breeding season 
(January 1 – September 30);  

(b) Within one quarter (0.25) mile from an important winter roost during the wintering 
period (December 1 – March 31); or  

(c) Of overstory trees within three hundred thirty (330) feet of an active nest at any time.  
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