
FIRST AMENDMENT TO
LAKE DEFOREST RESERVOIR

COST ALLOCATION AGREEMENT

THIS F'TRST AMENDMENT TO THE LAKE DÐFOR.EST COST ALLOCATION
AGREEMENT ("Amendment" or "Amended Agreement") is made this 1st day of February,

2014, by and between United Water New York Inc., a corporation organized and existing

under the laws of the State of New York, having its principal office at 360 West Nyack Road,

West Nyack, New York 10994, and, fonnally known as Spring Valley 'Water Company

('.UWNY" or "SPRING VALLEY"), and United \üater New .Icrsey Inc., a corporation

organized and existing under the laws of the State of New Jersey, having its principal oflìce at

200 Old Hook Road, Han'ington Park, New .Iersey A7640, and formally known as Hackensack

Water Company ("UWNJ" or "HACKENSACK'?).

RECITALS

A. WHEREAS, UWNY owns and operates Lake DeForest Reservoir, consisting of
the storage reservoir, dam, and freatment works on the Hackensack River in the Town of
Clarkstown, State of New York; and

B. \ryHERIAS, UWNY is engaged in the business of suppiying water to customers

of the Hackensack River Basin in the State of New York, and U1VNJ is in the business of
supplying water to customers of the Hackensack River Basin in the State of New Jersey, and

Lake DeForest Reservoir has served and will continue to serve to conserve and utilize the waters

of the Hackensack River for the benef,rt of the customers of both UWNY and UWNJ; and

C. \ryITEREAS, SPRING VALLEY and HACKENSACK eNtErEd iNTO A CCTIAiN

Agreement dated September 24,1993 (the "Agreement-), whieh Agreement was a successor to

an agreement dated August 4, 1989, which in turn was a successor to the original Lake DeForest

Agreement dated August 4, 1954, all of which provided for the allocation of the Annual

Operating Charge for the ,operation of Lake DeForest Reseloir, and the payment by

HACKENS AC]K I UWNJ to SPRING VALLEY / UViNY of an Annual Payment to SPRING

VALLEY / U'WNY in connection with the operation of such reservoir; and

D. \ryIIER.EÄS, the term of the Agreement dated September 24, 1993 was for

twenty (2A) years and both UWNY and UWNJ believe that it is in the best interest to extend the

Agreement, subject to the amendments made herein, for an additional twenty (20) yearc,

retroactive to September 25, 2A13, in order to continue to equitably allocate the cost of
maintaining and operating Lake DeForest Reservoir for the benefit of the customers of both

companies;



E. WHER.EAS, the only material change to the September 24, i993 Agreernent is to

accommodate for the implementation of a Spill Skimming initiative, that will allow, but not

require, UWNY to, on a cost neutral basis, draw cert¿rin amounts of additional water from Lake

DeForest Reservoir during periods when water is plentiftil ancl pursuant to a protocol prepared in

consultation with and approved by the New York State Department of Environmental

Conservation ("NYSDEC") and the New Jersey lleparlment of Environmentai Protection

("NJDEP"); and

F. WHEREAS, both UWNY and UWNJ acknowledge and agree that this

Amendment in no way changes the operating rules fbr Lake Delrorest Reservoir as provided by

New York State Department of Environmental Conservation WSA # 2189, nor does it change

the riparian rights of any government or private entity, and, finally, that the Spill Skimming

initiative does not increase the Safe Yield of Lalçe DeForest Reservoir and I ot UWNY's system.

NOW THEBEF'OBE:

1. Recitals: T'he foregoing Recitals are true and correct and are hereby incorporated herein

by reference.

2. Incorporation of Spill Skimming Procedure: The attached document labeled "Spill

Skimming Procedure" is incorporated into the Agreernent as "Exhibit A" thereto' (the

"Spill Skimming Frocedure").

3. Definition of SPRING VALLEY'å ALLOCATED AVERAGE ANNUAL DIVERSION

("AAAD") (section 3.F): Is amended to add the following sentence at the end of the

existing paragraph:

"Notwithstanding, 'Skim' water, as defined in the 'Spill Skimming Procedure'

(Exhibit A) rvhich is hereby incorporated herein by reference, shall not be counted

towards the AAAD."

4. Term: Section 5.4 shall be amended to speciff that the Amended Agreernent shall

terminate on Septernber 25,2033 unless previously terminated in accordance with the

Agreement. Notwithstanding anything in the Agreement to the contrary, the Amended

Agreement can be terminated by a.ty of the Spill Skimming Stakeholders (as such term is

hereinafter defined), and such termination shall be effective at the end of the calendar

year, provided that the terminating Spill Skimrning Stakeholder has provided at least six

(6) months' prior written notice of such termination to the non-terminating Spill

Skimming Stakeholders.
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'oAny change to the Spill Skimming Procedure shall be subject to approval

UWNY, UWNJ, the NYSDEC, New York State Public Service Commission

("NYSPSC"), the NJDEP, and the New Jersey Board of Public Utilities

('NJBPU") (the 'Spill Skimming Stakeholders'). Each Spill Skimming

Stakeholder shall have the right to convene a meeting to discuss the Spill

Skimming Procedure and, upon 15 days' written notice, terminate the provisions

related to the Spill Procedure contained herein. For the avoidance of confusion, all

remaining terms of this Amended Agreement shall remain in full force and effect

in the event that the Spill Skimming Procedure is terminated"'

6. Regulator)¡ Approvals: The Amended Agreement shall be subject to the approval of the

NYSPSC and the NJBPU, if such approval is necessary, and shall have an effective date

of September 25,2013.

7. No Further Changes: Except as modifîed herein and by this Amendment, UWNY and

UWNJ hereby confirm that all provisions of the Agreement shall and do remain in full

force ând effect.

IN WITNESS WHEREOF, UWNY and UWNJ have executed this Amended Agreement

as of the day and year written below.

United WaterNew York Inc.

Michael J. Pointing
Vice President & General Manager

United Water New Jersey Inc.

David Stanton

Chief Operating Officer
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Snill Skimmins Procedure

Dßcussíon

The general intent of the Procedure is to allow United Water New York Inc. (UWNIY) to withdraw more

than l0 mgd annually when water is plentiful in order to rest some of UWNY's bedrock wells, when

possible, to improve their reliability and to maximize the use of surface water when available. This type

ofprogram is referred to as conjunctive use. Nothing in this Procedure is intended to change, alter or

modify the safe yield of Lake DeForest, Lake Tappan or the Oradell Reservoir, nor is it expected to

change the dependable yield from UWNY's bedrock wells. Spitt skimming will be accomplished by

increasing production from the Lake DeForest Water Treatment Plant (WTP) when Lake DeForest

is spitting at least 25 mgd. Spillage is water flowing over the top of the dam, not including water

released from the Howell Bunger valves, which includes the riparian rights to the State of New Jersey and

the Village of Nyack. Under this condition, production from the Lake DeForest WTP can be increased

without impacting, modifying or altering the safe yield and reliability of the water supply systems in the

Hackensack River watershed.

To properly track the amount of increased production from the Lake DeForest WTP during spill events,

the UWNY operators shall record the amount of increased production due to spill skimming. A monthly

detailed report will be provided to United Water New Jersey Inc. (UWNJ).

Dejinìtions

Spillage: The quantity of water spilling over the top of Lake DeForest Dam as calculated by the

Bascule Gate rating table below.

Skim: The amount of additional water taken via the Lake DeForest WTP when spillage is greater

than 25 mgd. This amount is not counted towards the Allocated Average Annual Diversion

("AAAD") of 10 mgd.

Allocated Diversion: The volume of production from the Lake DeForest WTP minus the

spill skim volume.

Procedure

Check elevation of Lake DeForest. The table below summarizes the estimated discharge over the

bascule gates under automatic operation. When elevation is greater than 85.24 feet, the spilling

rate is at least 25 mgd and skimming is feasible.



Discharge over Bascule Gates

under Automatic OPerationWater Surface Elevation
(fÐ

085.00
685.0s
1085.1 0
1385.1 5

t985.20
268s.25
JJ85.30
4885.35
9285.40
19885.45
34685.50

Make necessary changes in operation within UWNY's system to facilitate an increase in

production from the Lake DeForest WTP. Estimate the amount of additional supply needed and

indicate which well(s) will be rested. As there are many factors to consider in deciding whether

to implement skimming (e.g., system need, hydraulics, plant conditions, etc.), the decision will be

solely at the discretion of UWNY.

As the previous step may take some time, check again thal the trigger condition (reservoir

elevation greater than85.24 feet) is met.

Increase production at the Lake DeForest WTP as needed and within regulatory limits.

During the Procedure, daily checks are made at 8 am to confirm that the trigger condition is being

met. The skim quantity shall not exceed the spillage minus 25 mgd. For example, if spillage is

27 mgd, then only 2 mgd can be skimmed to prevent spillage from falling below 25 mgd. The

practical maximum daily skim volume is contemplated to be 5 MG. SCADA screens will be

created and be available to both UWNY and UWNJ operators so both companies can see the

"skim" or'ono skim" decision as it happens.

When the trigger is no longer met then terminate spill skimming operations (as determined by the

I am daily check).

The amount of increased production during skimming will be tracked separately so it can be

deducted from the withdrawals and not counted against the AAAD of 10 mgd. The table below

presents an example of how the plant withdrawals will be tracked'
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Amount
Skimmed3
(mgd)

Allocated
Diversiona
(mgd)

Actual
Production2
(mgd)

Skimming
Trigger
Met?

Spillage above
threshold of 25
(mgd)

Daily
Check
At
8am

Planned
Productionl
(mgd)

'Water

Surface
Elevation
(ft)

Spillage
(mgd)

9.69.6NDav 1 9.5 84.97
4.3 9.513.8628.5 Y 603.5Dav 2 9.5 85.57
5.0 9.514.5227.5 Y 202.5Day 3 9.5 85.46
4.5 9.540.5 14.085.37 65.5 YDav 4
1.8 9.56.2 I 1.385.29 3t.2 YDav 5 9.5
0.0 9.21.0 9.285.25 26.0 YDay 6 9.5
0.0 9.54.9 9.585.28 29.9 YDav 7 9.5
0.0 9.21.0 9.285.25 26.0 YDav 8 9.5

9.49.48s.21 20.7 NDav 9
l. Same as monthly plan
2. Reflects that Actual Production can deviate from plæt

3. Amount Skimmed = Actual production minus Planned Production if (Spillage Available > 0) and (Actual Production > Planned Production);

otherwise, zero
4. Production volume minus spill volume

Additional Releases

Additionat water releases to UltNJfrom Lake Deforest above 7.75 mgd shall continue to be considered

in accordance with the conditions of NYSDEC l4lSA 2186 - 6th Modifying Decision. However, no such

additional releases will be made wìthoutfirst obtaining the concurrence of NYSDEC.
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STATE OF NET{ YORK
PTIBLIC SERVICE COIII{ISSIOì¡

CASE 92-W-0638 - Petition of Spring Valley Water Conpany¡ Inc. for
approval of the Lake DeForest Reservoir InÈercompany
Contract.

SAPA NO. 93-I,¡-0638541
Effective date'of rule:
t I Date of Filing r¡ith State
[X] Other: SEPIIEMBER 16, 1993

* *

T, JOHN J. KELLIHER, Secretary of the New York State Public
Service Conrmission, hereby certify that:

*

I

Law or other statutes.

DATE: SEPTEIdBER 16 199 3

The attached Commission action was duly adopted by a
vote of the Commissioners at a session held in the C

Albany on September 9 t 1993 ' pursuant to authority v
Comnriésion by the Public Service Law, Section I10(4)

unanimous
ity of
ested in the

2 Prior notice of lhe proposed Commission actíon stas published
in the State Register on September 23' L992.

3. Additional prior notice is not required by the Public Service

s/John 'J. Kelliher
SECRETARY

IV
D

TE
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F.lLgÐ:çESSt0i,jo.3 s[P _ g lrrS

Approved as Recommended
and so Ordered

by the Commission

JOHN J. KETLI
Secretary

gHï,ï, srp 16 reelSTATE OF NEW YORK
DEPARTI'ÍENT OF PUBLIC SERVICE

September 1, 1993

TO: THE COMMISSION

FROM: WATER UNIT - ENERGY ÀND I{ATER DIVISION

SUBJECT: Case 92-Íl-0638 - Petition of Spring Valley Water Co. ' Inc.
for approval of the Lake DeForest Reservoir Intercompany
Contract.

* *

Background

In 'the earJ-y 1950's vrith the advent of the New York State

Thruway and the palisades Interstate Parkway, there was potential

for significant growth in popul-ation in the territory served by both

Spring Valley Water Company and its parent corporation, Eackensack

SUM¡.Í,ARY OF PROPOSED ACIION:
Cornmission aPProval of a contract between Spring VaIIey
flater Company-and Eackensack Water Company to_allocate the
operating-exþenses associated with Spring V311ey's Lake
OéForest-Resérvoir. The allocation would change from a
fluctuating number that was based on Spring Valley'9 u¡?Se
to a fixed-cosÈ allocation ¡ 56eo to Spring Valley and 44å to
Hackensack. The fixed allocation is based on the ratio
between the rninimum amount of reservoir eater available to
Spring Valley versus the minimum amount of water released
d-ownsÉrean f-or Eackensack's use. As a result of lhis
contract, the annual Íncrease in cost to Spring ValJ-eyrs
customers is approximately ç222,000 (0.6å). the subject of
the allocation ãnd resulting cost itrtpacts vtere issues in
the recenÈ Spring Valley rate cäsêr with no parties taking
exception. iheréfore, cornmission approval 9! this contract
woulã not resuLt in any change in Spring Va1ley's rates.



Water Conpany, which serves in northern New Jersey. Spring Valley

planned to meet that growth through the installation oÉ welts

because it wanted Eo devetop that source while the land was still

available and reasonably priced, but Spring Valley aLso recognized

that there was only going to be a LimiEed number of well sites and

that uttimately lhere would be a great benefit to having a

reservolr.

Hackensack, however, had as its prinary source Èhe

Hackensack River. The problem rsith that supply is it was subject to

the vagarities of weather and timing. As a result of the winter

runoff, tremendous amounts of r¿ater passed by Eackensack's pumping

station in the spring when the demand was low, and considerably less

passed that staÈion during the summer when the demand s¡as high. The

normal course of action is to install dams on the river to create

reservoirs and to capture the runoff; the further up the river, the

better. In this case, the most appropriate location for the

installation of such a reservoir was located in Spring Valley's

Èerriloryr and so Spring ValJ-ey and Eackensack entered into an

agreement under which Eackensack would provide nost of the financial

resources necessary to fund the instatlation. AIl of Èhe costs

associated with the reservoir were allocated under a formula agreed

to by the New York S¡ate Pub1ic Service Conmission and Nets Jersey

Board oÉ Public Utilities (now the New Jersey Board oÉ Regulatory

Cou¡uissioners). It should be noted i¡t"t doting the earliest years

of the contract., there was little benefit to Spring Valley in having

Èhe reservoir availabl-e, and the formula used to allocate costs

recognized that fact.

-2-



At the time of the original contract, the New York state

Water Power and Control Commission (whose Éunetions are now carried

out at the Department of Environmental Conservation) approved Lake

DeForest Reservoir as a source of supply and required that 9 '75

nillion gallons a day had to be released from the Seservoir so as to

ensure a flow in the river below the reservoir. Of that a¡nount,

7.75 ¡oillion gallons a day are allocated tà gact<ensack. The

original contract, which was apProved in 1954, has expired' and

Spring Valley and Eackensack have entered into a ne\{ agreenent which

has been reviewed and approved by the New Jersey Board of Regulatory

Conmissioners. The staffs of the New Vork State Department of

public service, the New Jersey Board of Regulatory commissioners'

and the Office of Public Advocate for the State of New Jerseyr as

well as the two companies, srere parties involved in the development

of the agreement. The contract is now subject to Conmission

approval.

Discussion

since the signing of the original contract' circumstances

have changed. For all practi.cal purPoses f r.om spring valley's

perspective, Lake DeForest Reservoir has moved fron being a little-

needed plant to its primary peaking facility. For its part'

Eackensack has developed an alternative Source of supply.

nacklnsack,s Wanaque South project brings erater from the Passaic

River Watershed to the OradelL Reserv9ir. Eackensack has

considerablf less need to rely upon the downstream releases from Èhe

Lake DePorest Reservoir. The provisions of the net agreement

reflect that fact. Under the terms of the new 20 year agreement'

-3-



the costs associated with the Lake DeEorest Reservoir ç¡ould be

allocated 564 to Spring Valley and 44å to Eackensack. these

percentages r¡rere derived by ratioing the minimum amount of reservoir

$¡ater available to Spring Valley versus the ninimum a¡nount of water

released downstream for Hackensack's use. the remaining provisions

of the nen agreenenb with the exception of so¡ne minor provisions are

similar to the original contract

As a result of this contract, the annual increase in cost

Èo Spring Valley's customers is approxinately ç222,000 (0'6E)' The

allocation and resultant cost impacts were issues in Èhe recent

spring valley rate case with no partíes taking exception.

therefore, Co¡nmission apProval .of this contract would not resul-t in

any change in SprÍng Valley's rates.

ResPecËful1Y submiÈted'

g*LT€f/.r/
CARL T. ETTER

Associate Valuation Engineer

REÑTIEWED BY:

U",ê¿Arytg*'-
VINCENT P. I¡TCGA!{N
Assistant Director
l{ater Unit
Energy & Water Division

TEOITIAS G. DVORSKY
Acting Director
Water Unit
Energy E lilater Division
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Thís Àgreeuent dated, september 24, Ì993 betveen SPRING

VÀüLEY ÌÍÀlER COI{PÀ}IY, a cor^poration organized and existing under

ttre larvs of the Stat,e of New York, having its'principal. of f ice at

360 llest Nyack Road, West Nyack, New Yorlc 10994 ('bP¡1fNG VÀI'LEY') '
and HÀCICENSACK WÀTSR COItPÐfy, a co=?ora-'-Íon organized' and exísting

under the lal¡s.of tåe state of New Jersey, baving its principal

office at 2oo old Hook Road, Har:rington Park, Neç¡ Jersey 07640

('EACENSÀCX') t WIIlrEsSElH:

Î{IIIREA,S, SPRfNG VÀLtEY is engaged in t}re busiDess of, suppJ'ying

vater to inbaititan*,.s of tle Hackensack River Basin in tbe S-.ate of

New ïork, anrd EÀ,CpNSACß ís engaged. in the business of supplying

çater to i¡rbabitants of sucb. basin in tåe State of New'Jersey, and

I{ER¡ÀS, SPS,ING V¡,LIEY o1¿rt5 a¡¡d operates Lake Delorest

Rese:lzolr, consislj.ng of the Lake DeForest outlet l¡orics, dau and

storage rese:¡¡oi= on the Rackensack River in the .Toç¡n 
of

Cla:kstown, State of New York, wbich Reser¡oir b'as se:¡¡eè and wiLl

ccnser¡¡e and utilize tåe vaters of

the benefit of both SPRING VÀLLEY

mIEREÀS, SPRING VALLEY and EACI(ENSACK entered into a ce*'ain

Àgree:aent d,a+-ed, Àugrst.4, 1989, which Àgreement gtas a successor to

the original, Lake Deforest }greement Cated Auqrus-. 4, L951, and

provid.ed for the allocation of the Ànnua1 Operating Charge for the

continue to selÍ¡e to

Tlackensack River for
EÀCKENSÀC:.]K; ANd

tbe

anC
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operatíon of Lake DeForest Rese:rroir, and the payoent, by IIÀCKENSÀCK

to 'sPRrNG VAIJ,EY of an Ànnual Palnnent to SPRING VÀÍJjEY in

conr¡ection vitlr tlre operation sf such reserroir; àna

WEÎEÀS, tb,e saÍd Àgrreeuent by its te::¡s Provided that it t¡as

subj ect to tbe approval of tlre h¡b1ic Se:nrice Co¡omission of the

State of, New york (pSC) and. tbe Board of RegulaÈory Co''¡'issioners

of, tÏ¡e State of, New ,fersey (BRC) i and

WEEREÀS, after :leeting

Division of Rate Counsel,

Backensack and. Spring ValJ.eY

tb.e said Àugiust 4, 1989

uodification was intended to

Psc èDd BRc; and.

r¡ítb tbe PSc Staff, BRC Staff, and

Department of th'e Publlc Àdvocate,

exes¡:ted a mod.ificatÍon Ín writí¡g to

Àqrreement on UaY 2L, 1991, vb'icb

beccme effective upon a¡lproval by the

I'SEEREÀS, after fu::Èber aeeting, d.íscrrssion and' negotlation

r¡ítb t!¡e sai.d parties, Backensack and. Spríng Valley proPose to

enter into the Interco!¡Pany Àgtreelent more f,uIIy set f,orth berein

('t!re Agreemento) , which f,uJ.Iy incorporates tbe cbanges agireed upon

by the pa*,ies, and r¡hich Lgieenent wi!.l te:-ninate and' cancel tlre

ÀugËst 4, 1989 Àgreeuent and, May 21, lggL uod,ification thereto;

NOW, TIiSFXFORE, in consideration of, tlre ¡rremisas and t.he

rnutual covenants and agreenents.herein contained, HACICENSÀCK and



.J

spRING VÀLr.ÎrY (hereinafter someÈiUes 'the part'ieso) agree as

foLlows:

1. In consideration of tlre benefit of tlre strga¡ flot¡

ieLeases to be received from the operation of the Reselaroir,

EÀcKElIsÀcK wil.J. ¡ake an À¡rnuaL Paynent in an a¡or¡nt as

d,escribed herein for each year ot fraction thereof tb'e'

Ressn¡oir is operated by SPPJNG VÀLLEY.

2. In consideration of tbe Annual Paynent made by IíAcENsÀcK

to SFRING VALLE!, SpRTNG V}!I/EY will operate a¡rd uaintaj.n tbe

Rese¡-r¡oi¡ in au econouisal, a¡¡d efficient Ean¡:er a¡d i:r

conpliance witlr applicable law a¡rd, regiulations, so as to

mai¡tai¡ tåe naxi,ur¡:a dependable supply of atater fro¡u' th'e

watersbed of the Hackensack River a-bove tldewater, ccnsisò-ertt

witlr the RuLe Cu.s¡e.

3. Defjnitions. For Pu=Poses of this .ã,gìreenent, the

fol-lowing definitions shall, apply:

À. å,NNUÀI, oPEfÀTfNG CI{À.R'GE ("Àoc') - Tbe Ànr¡ua1

ope=at,ing Charge shall be the aggrega+-e of:

1. ÀLl direc*- costs for La.bor and uateriaL

incurred in connecå-ion with the operation and

maintenance of tbe Rese:r¡oir and chargeable to



.4
operating e)spense in accordance vith the unifo:n

Systan of Àccounts for Water Corporations of the

Pr¡b1ic Se::r¡ice Co¡¡¡issÍon of t¡el¡ York.

2. À11 taxes levied or assessed on or in respect

of, tJre Resarroir, togettrer witb any cbarges ar¡d

eåq)enses Íncur=ed in contesting sane. The Ànnua1

Operating C.lrarge . sball not i¡¡c1ude ar¡y tæc

Liabilities tïrat are based, upon or Beas¡tred by the

i¡rccue of SPRING VÀf.tEY.

3. À11 costs, if a^ny, cb'argeabJ-e to oPerating

e¡q)ense in acoordance t¡itb' ure llnifo¡a Sltst'em of

Àccou¡rts for water corporations of tåe Pui¡lic

Se::r¡ice Co¡nmission of New York, not cowered by

j:rsu=ance, a=ising from inju:f' to person or PropeËy

in coru¡ec--ion rvitlr the'Reser¡¡oir.

4. À faír charge by S?RING VALËEY for na¡¡agement

and ove=head. expense prope=ly aLlocable to tf¡e

operating expense of tJre Rese:r¡oir-

5. Depreciation of the Rese:r¡oir at ttre rate of

1t per annun (or such other rate as Day be approved

by the Pr:.blic Sen¡ice Conmission of New York) of the

cost of depreciable property included thereÍn
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d,ete¡ained in accordance with the unifola sys-.en of

Àccounts for Water T{orks Coryorations of the Pr¡-b1ic

Se:n¡ice Co¡omission of Ner¿ York

6. Return on Capitaf Inves-'Ðent - a sum sufficient

to provid,e to SPRING VÀÍ-LEY that rate of return per 
.

arrnuD which sPRtNG vÀlJ,EY nay be autlrorized to earn,

before income taxes,. fron tine to tj-me in acccrdance

vith tbe Latest d.ecision and order of tbe prrblic

Se:¡¡ice Co¡:tission of tlre State of New York uPon

EÀCENSÀCKIS ÀlLocabLe percen-'age of the Depreciated

Cos-' of tb.e Rese:¡¡oir for sucb' year' Íhe

computation of ',-be a¡our¡t of j-ncorue taxes to be

rei¡brssed to SPRING VAJ*LEY sbaLl be based on tbe

actual inccme "t1 expense associated vltb tbe'

DeFores'. Rese:¡¡oi: ope=ation. In addi-.ion, tb'e tax

couputation wilL include a deduct,ion for interest

r¡h,íeh sball be calcuLa*-ed by rnuJ.''-iplying t!'e

weighted, cost of debt ccnponent of the authorized

rate of return by the Depreciated Cost of tåe

Rese:r¡oir. The Depreciated Cost of the Rese:¡¡oir

for any year shall be t!¡e average, as at the

beginning and. the end of t'Ìre year in guestion , of

t!¡e cost (d'eterrnined in accordance wi'-h the

applicable regtrlat.ion of the Public se:¡¡ice

Conmission of New York) of the Rese:aroir, Ìess
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accrued deprecÍation thereon at tlre rate 'of 1* per

annlrn (or suclr ot!¡er rate as Day be approved by tbe

Pi¡b1ic Se:nriçe co¡nmission of New Yorki of U," cost

of depreciable ProPerËY.

7. Should, the Pr¡b1ic Se:r¡ice Co¡¡¡oission of New

York dete:mine tåat Ít is appropriate to reflect a

consoLidated, tax adjustment in tbe revenue

requirements of Spring Va!'ley Water CotrPanI', the

caLcula-¡.ion of tÌre DeFores',- nAOCtt wil,L LikeWise

reflec! Íts allocabLe portion of said consolídated

Èax adjusbent.

B. ¡ro¡ua¡ PÀY¡{E}flr - The À¡rr¡ual, Palment is tbe portion

of tl¡e À¡nuaL Operating Cb,arge for a given year aLlocated

to EÀCKENSACK pursuan'. to this Àçireenent, caLsulated ín

accordance with tlris Àg:recment, and paid to SPRING VAl,tEY

by EÀCIKENSACK.

C. S.A,EE YIELD - .The Safe Yield of tåe Reser¡oir is

defined as that arnount of water ¡¡hich can be continuously

r¡it!¡drar.¡n f¡om the Rese¡r¡oir during a pe=iod of drougtrt

equivalent to the worst .drought of record in the State

of New York. For PurPoses of this contract, the safe

yieJ.d has been determined to be 19.75 MGD.
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D. NYÀCK ÀNNUA! ÞIVERSION ('NÀÞ') - The a¡',¡¡ual average

uonthly d.iversion of the village, of Nyack pursuant to the

water polrer and control Co¡¡mission ¿""i"ion of July 23,

1952, in ?latêr suppLy Appfication No' 2!89' and the

Sett].ement ÀglfeeBent dated' November !7 , L912, !n

v

S.Ð"N.Y.. Doekgt No' 67. C'V' 25ZZ and Yi]Laqe of Nvaclc

v. Spring val.ley ltater Companv' Inc-,' Suprene Cou::t of

Ner¡ York, Rockland' County, Index No'

prt=pÕses of this ag'=ee:aent' average

diversions in excess of 2 MGD shaIl

d.iversions of 2 l'lGD bY N1'ack.

6a12-71. For

annual :uontb'IY

be treated as

E. RmjE CFR\rE å sta--istical ¡uodel ad.ogted by t¡e

state of New ïorlc, wbicþ gioverng tbe operaiion of tbe

Lake DeForest !.ese:r¡oir a¡d, is intenCeC to safegUard l0

MGD annuaL average draf'- to SFRINË VÃ^LIEY from Lake

Delorest, and. g.15 UGD annual average reJ.ease from lake

De3orest, d.uring the períod of tb.e uost sevese d.rought

of record, all as Eore fully d.efined. by tb.e stã,-.€ of Ner'¡

York, Ðepa:Ë:lent of Envirorr:lental ConEer¡a**Íon, I{ate=

Supgly Application No' 2\8s, Sixt'h ilodifying Decision'

dated Novenber 1, 1982

F. SPRING vÀl],EY,s ALloc.ãTED À\æRÀGE ¡,NNtÀl DrvERsIoN

(.,ÀÀ.äÐ'') - spRrNG vAI,f'EY's al.Iocated average annual
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diversion ('ÀållD") is 10 I'IGD, the amount rese*ed to

SPRnfqG VAIJLEY in aecordance witb tJ.e St'ate of New York,

Depar:tment of Enviror¡mental Consen¡atíon, SixU. Hodifying

Decision, November 1, 1982, Àppllcation No. 2189. In tlre

event SPRING VÀJ,LEY d.rar¡s more tlran 10 t'fGD orl an ãverage

anr¡ua} basis, Eâ,CI€I{SÀCK and SPRING VÀ]-LEY agi¡'ee tbat

tbis ÀgreeuenÈ will be revised, to refleet, spring va}S.ey's

actual Ã.p,åÐ. specifical.ly, ÏIackensack'E A¡nual, Fa1æent

tril} be reduced to reflec*- tl¡e actual å'àåÐ'

4. EACKENSÀCK'S ÂÌr{NtÀ], PÃY-¡E'NII Co¡dPUtÀgION

A. EACreNSÀCl,s A¡nual Palrnent is calc,ulated by fårst

finding tbe guotient, wbare tb.e nr¡¡¡e:ator is the safe

Yield (19,75 ¡.1GÐ) less the A-âå,D (10 !fGD) and t]le HA! (2

I,lcD), and the denominator is the Safe Yield (19.75 l'lCD)

less the NÀ-D (2 !fGÐ) for the Year.

?he quot,ient of the division' expressed' as a

percentage, and, rou¡ded to tj.re nearest wb,ol.e nunber

(a+*,7, is tlren uultiplied by the -Àoc.

The prod.uct, of the rnultiplication' in dollars, is

EÀCI€NS"ãCK'S Â¡nual Palment-

Tb.e nr¡:nbers r*f,erred to hereín shall be used for tbe

d,uration of this Àgreeuent, suþj ect, to the renegotiation

¡:rovisions hereof .
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B. HÀCKENSACK'S Àr¡nual Paynent shaLl be esti¡ated in

Dece¡nber of th. previous year, and, finâ1J.y adjusted to

actual, charges as ,of Dece¡^ber 31 of the year for l¡bicb

tbe Àn¡rual PaYnent is being nade'

5. I{ISCETJÀI{EOTIS:

À. the te:n of this Àgreeuent sbalI be twenty years'

"*r"pt t¡at tlre parties agree tbat tbe occutrtence of any

of tåe following events sb,aIl constitute cause for

renegotÍatlon if sucb event shall ocsur sooner.

1. À:¡ateriaL cha¡rge in fåe safe Yield of the lake

Defotes¡' Rese:¡¡oir.

2.AchangeintheSett'Ie¡oentå'greementgovernulg
tJre Nyack Ànnual Diversíon or a su^bsÈantial cb'ange

in tbe DiversÍon itseLf.

3. À change in tb,e Ru1e Cu:¡¡e'

IntJreeventanyoftheforegoingshallocgl.Lr'
eitlrer paËy bay setare notice in writing on t!¡e ot!¡er of

an intention to renegotS.ate this ÀgEee¡¡ent. Àrty

uod,ificatÍons to this Àgreeuent which resuLt frou a
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renegrotiation shaLl be subj ecÈ to t!¡e approval of the

n¡bLic Se¡vice Comission'of tbe State of New York, the

Board, of RegU1atory Conmissioners of tbe State of Nev

Jersey and any ott¡er reguJ.aÈory bodies, if any, baving

jurisdiction in t^be Pralises

g. ÀlL ccvenants and agrepaents herein by or on behalf

of gÀcENsÀcN or SPRI.NG VÀ¡LEY shaLl bind tbeir

:espec!,ive Successors dnd assigns, ¡¡betber so Ð<Pressed

or not.

c. Notbing bereln shal'L be d'eemed a waiver by

EÀCKENSÀCK or SFRING \¡Ati.EY of any rights vb.icb e!t'lre=

of tJreu may have as a rlparia¡ g\,rner or any otå,er lrater

rigb*-s eitåer may have j:r the Eackensack River, or an:'

rigbts eitSer of -Jran uay have ageins*. tire village of

Nyack.

D. In tÀe event tbat a dispute should arise betrseen

SPRTNG VÀLT,EY ANd EÀCICEI'{SÀCK AS IO ¡¡hEtbE SPRING VÀLËEY

is ope=atÍng tbe Res*r¡oir in accordance witb the te:ns

of this Àgreeuent, tbe dispute wil-l be referred for

d,ete=:oi¡ation to a cc-rnittee, to be composed of one

me¡ber designated by $PRING VAttEY, one tre¡ber desigmat,ed

by tsÀClENsÀCK, one ue¡nber who sbaLl be selected by

IIÀCIGNSACK and SPRING VÀr.r.FY, and vho shall be a
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- recogmized expe¡i j-n Èlre a¡ea under dispute i one me:¡ber

designated by the Nev Jersey Board of Regulatory

Cou:¡,issioners i one ne¡ber d'esignated' by tlre Depa:tuen"

of f,he Pr¡.blic Àd,vocate, Division of Rate cor:nse1, state

of New Jersey, and, tvo ueubers d,esignated, by tåe Pr¡l¡]ic

Se:r¡ice Comission of tbe SÈate of New York.

E. This Àgreement sbåll be sr:.bject to the approval of

tbe Pr¡blfc se:rrice co¡n¡lssion of t-be state of New York,

t!re. Boa=d of Regu1atory Commissioners of th'e State of New

Jersey and otåer regl¡Latory boCies, if êDY, having

jurisdÍc*-ion i¡ t-be premises. upon ap¡rroval. of Lbis

Àgreement by botb tbe New York Pub]ic Se:¡¡Íce Cs¡øission

and. t'b'e New Je=sey Board of Regrulatrorlr co'¡'qissione=s' tbe

.å.g:.ec¡nenis dated, Àugust.4, 1989, and the aodllication j:r

wr!--ing dat,ed May 21, 1991, here5.n refe-ed to shaLL be

cancelled and *.-sminated.

Itr WITìIESS I{mmEOF, SpRINc va^LLEY añd HACI(EbISÀCK bave caused

tbis Agrealent to be execu-.ed bt their Proper officers the day and

year first a^bove r*zitten.

ÀTÎEST:

a cta v son, Àss stant
ÀTÎEST:

a DavÍdson, Ass stant

ar D. RO nberg, Více President ¿

.4
PRPG-V¡iI,f.EYs WÀTTR,

Secretary H.A 9¡ÀTER COMPÀNY General Mar
1

Pa r
Secretary

By:
rank ." DeMicco, Vice PresidentoPeratrons


