
APPENDIX 1-1 

Lien and Waiver Release 

TO ACCOMPANY EACH INVOICE 

[LETTERHEAD OF CONTRACTOR] 

DATE: 	 

TO: 

[INSERT ADDRESS] 

Operating Company Name (Opco) ("Company" or "Owner") and 	 1 
("Contractor") have entered into an Agreement, dated [ 	 ], (the 
"Agreement"), pursuant to which Contractor is to provide services in connection with 
(the "Project"). 

Section 8.2 of the Agreement provides, among other things, that, each invoice shall be 

accompanied by (i) the Contractor's waiver and release, subject to payment of the 
invoice by the Owner, of liens and claims relating to Work for which the Invoice or any 

prior invoice have been submitted, and (ii) a certificate that the Site, Work, materials 

and equipment described in the invoice and in all previous invoices are free and clear of 
all liens other than any liens extinguished upon receipt of payment by Contractor of 

such invoice. Contractor provides this instrument in order to satisfy the requirements of 

the aforesaid Section 8.2 in relation to Contractor's invoice no. [to be inserted] dated [to 
be inserted] (the "Invoice"). 

NOW THEREFORE: 

Capitalized terms used and not defined herein shall have the meaning assigned to them 
in 	 the 	 Agreement. 

Subject to payment by Company to Contractor of the sum of 	 ], which sum 
represents the full amount due to Contractor under the Invoice less Retainage and less 

Punchlist withholding, if any, Contractor irrevocably waives its right to file, releases and 

relinquishes any lien, claim or security interest relating to Work for which the Invoice is 

submitted or any prior invoice has been submitted; provided, however, that no such 

waiver shall apply to unresolved claims submitted in writing to Company prior to the 

date of this Waiver and Release. Contractor hereby authorizes Company to file an 

amendment for any financing statement on file with respect to Company, the Work, the 
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Project or the Site if (a) Contractor is the secured party of record with respect to such 

financing statement and (b) the amendment releases from the collateral under such 

financing statement any collateral released by this instrument from any lien, security 

interest or claim in favor of Contractor, or with respect to which Contractor waived its 

right to file any lien, security interest or claim. 

Contractor certifies that: 

	

3.1 	All amounts that were due and payable in connection with the Work or the Project 

under invoices issued prior to the Invoice have been paid by Company save in relation 

to Retainage and Punchlist Withholding, if any, which Contractor acknowledges that 

Company is withholding in accordance with Sections 3.9 and Section 4.4 of the 

Agreement and (b) [ 	 1 under Invoices Nos. [ 	 1, which are subject 
to dispute with Company. 

	

3.2 	Contractor has not directly or indirectly created any Contractor Lien relating to the 

Work, the Project, the Site or any part thereof or interest therein; 

	

3.3 	Contractor has promptly paid and discharged any Contractor Liens which, it suffered to 

be created by any Subcontractor, employee, laborer, mechanic, materialman or other 

supplier of goods or services relating to the Work, the Project, the Site or any part 

thereof or interest therein, except to the extent Lien Security has been provided by 

Contractor 	 in 	 connection 	 therewith; 	 and 

	

3.4 	Title to all Work is free and clear of any and all liens, claims, charges, security interests, 

encumbrances and rights of Persons other than Company arising as a result of any 

actions or failure to act of Contractor, its Subcontractors, or their employees or 

representatives, except to the extent Lien Security has been provided by Contractor in 

connection therewith. 

	

3.5 	THIS WAIVER OF LIENS AND CLAIMS SHALL BE GOVERNED BY, CONSTRUED AND 

ENFORCED IN ACCORDANCE WITH, THE LAW OF THE STATE OF NEW YORK (WITHOUT 

GIVING EFFECT TO THE PRINCIPLES THEREOF RELATING TO CONFLICTS OF LAW). 
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IN WITNESS WHEREOF, Contractor has duly executed this instrument on the day and year first 

written above. 

[Contractor's Name 

By: 	  

Name: 	  

Title: 

State of 	  

County of 	  

The foregoing instrument was acknowledged before me this (date) by (name of officer or agent, 
title of officer or agent) of (name of corporation acknowledging) a (state or place of incorporation) 

corporation, on behalf of the corporation. 

(Signature of person taking acknowledgment 

(Title or rank) 

(Serial number, if any)  
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APPENDIX 1-2 

FINAL FORM OF WAIVER AND RELEASE 

[LETTERHEAD OF CONTRACTOR] 

DATE: [ 	] 

TO: [INSERT ADDRESS] 

WHEREAS: 

1 	Operating Company Name (Opco) ("Company" or "Owner") and [ 	 ] ("Contractor") have 
entered into an Agreement, dated as of [ 	 ], (the "Agreement"), pursuant to which 
Contractor is/ was to provide construction services in connection with [Project Name & Number] Project 

(as more fully described in the Agreement, the "Project"). 

2. Article [number] of the Agreement provides, among other things, that, the Retainage shall not be 

paid to Contractor until Contractor submits an affidavit that all payrolls, bills for materials and 
equipment and other indebtedness connected with the Work have been paid or otherwise satisfied, and 

provides releases and waivers of liens arising out of the Agreement from itself and all Subcontractors 

with subcontract value in excess of $10,000. 

NOW THEREFORE: 

1. Capitalized terms used and not defined herein shall have the meaning assigned to them in the 

Agreement. 

2. Contractor hereby irrevocably waives its right to file, releases, and relinquishes any lien, security 

interest, or claim for payment (whether in tort, for breach of contract, pursuant to Law, in equity or 

otherwise) relating to Company, the Work, or the Project. Contractor hereby authorizes Company to file 

a termination statement for any financing statement on file with respect to Company, the Work, or the 

Project if Contractor is the secured party of record with respect to such financing statement. 

3. Subject to Company's payment of the Retainage in the amount of $ 	 , Contractor 
certifies that: 

3.1 	All amounts that were due and payable by Company in connection with the Work and the Project 

have been paid. 

3.2 	Contractor has not directly or indirectly created, incurred, assumed or suffered to be created by 

it or any Subcontractor, employee, laborer, mechanic, materialman, or other supplier of goods or 

services any Contractor Lien relating to the Work, the Project, or any part thereof or interest therein, 

except to the extent Lien Security has been provided by Contractor in connection therewith; 
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3.3 	Contractor has promptly paid and discharged any Contractor Liens which, notwithstanding 
Section 3.2 hereof, it has directly or indirectly created or suffered to be created by it or any 
Subcontractor, employee, laborer, mechanic, materialman, or other supplier of goods or services 
relating to the Work, the Project, or any part thereof or interest therein, except to the extent Lien 
Security has been provided by Contractor in connection therewith; and 

3.4 	Title to all Work is free and clear of any and all liens, claims, charges, security interests, 
encumbrances and rights of persons for payment other than Company arising as a result of any actions 
or failure to act of Contractor, its Subcontractors, or their employees or representatives, except to the 
extent Lien Security has been provided by Contractor in connection therewith. 

3.5 	THIS WAIVER OF LIENS AND CLAIMS SHALL BE GOVERNED BY, CONSTRUED AND ENFORCED IN 
ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK (WITHOUT GIVING EFFECT TO THE 
PRINCIPLES THEREOF RELATING TO CONFLICTS OF LAW). 

4. 	all Subcontractors and Persons that have provided labor, services, materials, supplies, 

Contractor's Equipment, Equipment, systems or machinery used in the performance of the 

Work have been paid all amounts which are due and owing them, with the exception of those 

amounts which are being disputed by Contractor in good faith, and Contractor has no 

knowledge of the existence of any other claim, actual or threatened by any Subcontractor or 

such Person, against Owner, Owner's property or all or any portion of the Equipment, Project, 

the Site or the existing facilities, other than claims for which Contractor has provided Lien 

Security. 

IN WITNESS WHEREOF, the undersigned has duly executed this instrument on the day and year first 
written above 
[Contractor's Name] 
By: 	  
Name: 	  
Title: 

State of 	  
County of 	  

The foregoing instrument was acknowledged before me this (date) by (name of officer or agent, 
title of officer or agent) of (name of corporation acknowledging) a (state or place of incorporation) 
corporation, on behalf of the corporation. 

(Signature of person taking acknowledgment 

(Title or rank) 

(Serial number, if any)  
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APPENDIX K 

Certificate of Substantial Completion 

Date: 

To: [Insert Address] 

Ref: Certificate of Substantial Completion — [Project Name & Number] Project ("Agreement")  
by and between Operating Company Name (Opco) ("Company" or "Owner") and 

Contractor, by and through the undersigned officer, duly authorized to represent Contractor 
and execute and deliver this certificate ("Certificate") to Owner, provides this Certificate to 

Owner under the Agreement. Capitalized terms used herein not otherwise defined shall have 

the meaning given such terms under the Agreement. Contractor hereby certifies to Owner as 
of the date hereof that the following are true and correct: 

(1) Substantial Completion of the Project was achieved on [date]; 

(2) the Project is substantially complete in accordance with the Scope of Work, the Project 

Documents, and all required Governmental Authorizations and Permits, and is capable of 
commercial operation and safe operation for its intended purpose; 

(3) all Work required to be furnished by Contractor for the Project is substantially complete 
and all Equipment has been delivered to the Site and properly incorporated into the Project, 

except for Punchlist Items; 

(4) the Performance Tests and any other requirements necessary to demonstrate that the 

Project meets the Project Documents have been successfully completed and a certificate of the 

results, together with a copy of the reports of such test results have been provided to Owner; 

(5) the Punchlist Items, the schedule for competing the same and the estimated cost for 
completing the Punchlist, have been agreed to by Owner and Contractor; 

(8) all Subcontractors and Persons that have provided labor, services, materials, supplies, 

equipment, systems or machinery used in the performance of the Work have been paid all 

amounts which are due and owing them for the Project, with the exception of those amounts 

which are being disputed by Contractor in good faith, and Contractor has no knowledge of the 

existence of any other claim, actual or threatened by any Subcontractor or such Person, against 

Owner, Owner's property or all or any portion of the Project, the Site or the existing facilities, 

other than claims for which Contractor has provided Lien Security; and 
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(9) 	the Project is capable of operation at expected operating levels in strict compliance with 

the terms of all operating Permits. 

Executed on the day set forth in the first paragraph of this Certificate. 

By: 	  
Name: 	  
Title: 

CERTIFICATE ACCEPTED: 

OPERATING COMPANY NAME (OPCO) 

By: 	  

Print Name 

Title 
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APPENDIX L 

Certificate of Final Completion 

Date: 

To: [Insert Address] 

Ref: Certificate of Final Completion — [Project Name & Number] Project ("Agreement") by 

and between Operating Company Name (Opco) ("Company" or "Owner") and 

	 ("Contractor") 

Contractor, by and through the undersigned officer, duly authorized to represent Contractor 

and execute and deliver this certificate ("Certificate") to Owner, provides this Certificate to 
Owner under the Agreement. Capitalized terms used herein not otherwise defined shall have 

the meaning given such terms under the Agreement. Contractor hereby certifies to Owner as 

of the date hereof that the following are true and correct: 

(1) Substantial Completion of the Project was achieved on [date and all Punchlist Items 

were completed on [date]; 

(2) Contractor' 	has 	performed 	site 	clean-up 	and 	restoration; 

(3) Contractor has provided and caused the Subcontractors to provide to Owner all 

affidavits, statements, waivers, releases and posted any security required under Appendix J-2 

(Final Form of Waiver and Release); 

(4) Contractor has submitted to Owner and Owner has approved the final "as-built" 

drawings. 

(5) Contractor has obtained all Governmental Authorizations which are the responsibility of 

Contractor under the Agreement and has provided copies of the same to Owner; and 

(6) all Subcontractors and Persons that have provided labor, services, materials, supplies, 

Contractor's Equipment, Equipment, systems or machinery used in the performance of the 

Work have been paid all amounts which are due and owing them, with the exception of those 

amounts which are being disputed by Contractor in good faith, and Contractor has no 

knowledge of the existence of any other claim, actual or threatened by any Subcontractor or 

such Person, against Owner, Owner's property or all or any portion of the Equipment, Project, 

the Site or the existing facilities, other than claims for which Contractor has provided Lien 

Security. 
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Executed on the day set forth above. 

By: 	  

Name: 	  

Title: 

CERTIFICATE ACCEPTED: 

OPERATING COMPANY NAME (OPCO) 

By : 	  

Print Name 

Title 
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APPENDIX M 

Contractor Safety Requirements 

In addition to the Contractor Safety Requirements in this Appendix M, Contractor will be 

required to take site specific training. It will be requested that Contractor acknowledge the 

safety training when completed. 
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CONTRACTOR SAFETY REQUIREMENTS FOR SERVICES PROVIDED TO 

IBERDROLA USA MANAGEMENT CORPORATION AFFILIATE COMPANIES 

August 13, 2008 

PURPOSE 

The purpose of this document is to advise Contractors providing services to lberdrola USA 
Management Corporation affiliate companies ("Affiliates") of their responsibility to plan and 

perform their work in conformance with all applicable federal, state, and local laws, rules, 

regulations and ordinances of any agency having jurisdiction on the premises. These 

requirements apply to construction type projects where Affiliate employees are not working at 
the same site, and to Contractors who perform independent work related to electric 

transmission and distribution operations, and gas operations. Commitment to safe work 

practices is important at all Affiliate job sites; thus, evidence concerning Contractor safety 
performance and past safety history are factors that influence contract award decisions. 

SCOPE AND RESPONSIBILITIES 

This document shall be provided to Contractors to aid in the communication of hazards and 
minimum safety requirements, and to establish Affiliate expectations regarding safe work 

behavior while on company property. All Contractors must follow the requirements in this 
document, as well as their own company safety rules, policies and procedures. In the case of 

conflicting requirements, the most stringent shall prevail. 

Each Contractor shall have a current written safety program and employee safety rules that 
comply with all regulatory requirements. In addition, each Contractor employee shall be 

familiar with the safety requirements in this document, and is expected to abide by them. All 

Contractors and Subcontractor employees must be properly equipped and trained. 

Contractors shall communicate the required safety rules and regulations to their employees in a 

documented tailboard meeting prior to the start of the job. The form given in Attachment A 

may be used for this purpose. Contractors are responsible for interpreting these rules for 

non-English speaking and reading-impaired employees. Contractors are responsible for 

informing all Subcontractors of the safety rules and regulations set forth here and in the 
contract terms and conditions. 

Affiliate Project Monitors shall facilitate Contractor compliance with safety requirements by 

including this document into contract specifications. All questions pertaining to this document 
shall be directed to the Affiliate Project Monitor or an Affiliate Health and Safety 

Representative. Neither the Affiliate Project Monitor nor Health and Safety Representatives 
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shall exercise general supervisory authority over contractor worksites. In particular, the 

Company shall not conduct worksite safety inspections, identify safety and health hazards, or 
correct deficiencies and violations. Moreover, the Company shall not provide personal 

protective equipment to contractor employees, perform employee exposure monitoring, or 

provide advice concerning safe work practices. Rather, the Contractor is accountable for all 

aspects of worker protection, as well as for preventing, detecting and promptly correcting all 

safety and health deficiencies associated with activities covered by the contract scope of work. 

SAFETY ADMINISTRATION 

Pre-Bid Meeting 

For certain projects where specific safety issues exist or known site conditions require special 
precautions, a pre-bid meeting may be held. The purpose of the meeting is to emphasize the 

key safety requirements that apply to the project, and offer the opportunity for bidders to ask 

questions regarding job site conditions and worker protection issues. When necessary, an 

Affiliate Health and Safety Representative will participate to address safety-related issues such 

as known site hazards and anticipated personal protective equipment (PPE) requirements. 
Where applicable, announcement of a pre-bid meeting will be issued with the contract Request 
for Proposal. 

Prospective Contractors will be informed that past safety performance is an evaluation factor 
that may determine contract award and/or disqualification of bidders. 

Project Health & Safety Plan 

Contractors performing high-hazard work may be required to prepare and submit a Project 

Health & Safety Plan (e.g., as required under 29 CFR 1910.120 and 29 CFR 1926.65). Projects 

requiring a Plan will be identified at the pre-bid stage of the contracting process. The Plan must 

address topics such as: 

1. Scope of work and planned activities 
2. Potential health and safety hazards 
3. Individual job functions and responsibilities 
4. Personal protective equipment and hazard mitigation strategies 
5. Emergency equipment and incident response procedures 
6. Exposure monitoring and control 
7. Training and medical surveillance requirements 
8. Standard operating procedures 

Depending on the nature of the project, the Contractor may be required to have their Plan 

endorsed by a Certified Industrial Hygienist (CIH), Certified Safety Professional (CSP), and/or a 
licensed Professional Engineer (P.E.). 
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Post-Award Contractor Safety Orientation 

For certain projects, a pre-construction conference may be required to discuss and agree upon 

safety procedures and controls at the job site. Contractor management representatives, key 
Contractor employees (i.e., designated on-site "Competent Person"), Affiliate Project Monitors, 

and Affiliate Health and Safety Representatives shall typically participate. The topics for 

discussion include: 

1. Job site housekeeping practices 

2. Storage of materials and tools 
3. Restricted areas and evacuation plans 

4. Safety inspection and exposure monitoring plans 

5. Procedures for documented employee safety meetings and job briefs 
6. Subcontractor responsibilities 

7. Hazardous chemicals and spill response procedures 

8. Certification of Contractor employee qualifications 
9. Site security and public protection 

10. Emergency notification call lists and procedures 

The orientation session is not intended to provide Contractor employees with training to meet 

regulatory compliance requirements. 

4. PROCEDURES 

A. Prohibited Conduct 

Violation of the following conduct rules shall result in immediate dismissal of an employee from 

the site by the Contractor. 

1. The possession or drinking of alcohol on any company property, including parking lots. 

2. The suspected use of any substances which alter mental or physical capacity, including 

but not limited to non-prescription drugs, prescription drugs not prescribed to the user, 

narcotics, marijuana or other "controlled substance" or "controlled dangerous 
substance." 

3. Possession of firearms, ammunition, explosives or other weapons on company 

property/private vehicles 

4. Engaging in fighting or horseplay 

5. Operating switches, valves, or push buttons unless authorized 

B. General Rules 

The Contractor shall ensure that all personnel comply with the following rules, regardless of the 

nature of their iob. 
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1. Contractor employees shall not enter any building or area where their work does not 

require their presence. 

2. The Contractor shall maintain current safety warning signs/devices, barricades, 

handrails, and guardrails, and erect new ones if the hazard changes. The contractor 
shall also remove signs from the work site when there is no longer a hazard present. 

3. Contractor employees shall not use emergency exits other than for emergencies, or 

block emergency exits. 

4. The Contractor shall have a program to provide for frequent and regular inspections 

of the job site, materials, and equipment by designated competent persons. 
5. The Contractor shall instruct each employee in the recognition and avoidance of 

unsafe conditions and in the regulations applicable to his/her work environment to 

control or eliminate any hazards or other exposure to illness or injury. 

6. The Contractor shall permit only those employees qualified by training or experience 

to operate equipment and machinery. 

7. Contractor employees shall not work on equipment or facilities that are not included 
in the contract scope of work, or where specific permits/clearances may be required 

prior to performing a task. 

C. Incident Reporting 

After notifying emergency agencies or calling 911, as appropriate, the Affiliate 
Project Monitor shall be notified immediately, and in writing, of any accidents 
involving personal injury requiring medical treatment, or property damage. The 

Contractor is responsible for notifying OSHA, when applicable. Appropriate written 

reports shall be completed within one working day. 

All work must be done in a manner which minimizes the possibility of a spill of 

hazardous or non-hazardous substance to the environment. Placement of fuel, oils, 
chemicals and sanitary facilities, or fueling, greasing, or oiling of equipment shall be 

in a location which avoids, to the degree possible, water sources, wells, or other 

ecologically sensitive sites. Any spill must be immediately reported in writing to the 
Affiliate Project Monitor and the appropriate authorities. Contractor is responsible 

for all associated clean-up costs, penalties, etc. 

D. Asbestos Containing Materials (ref: 29 CFR 1926.1101 and 1910.1001) 

Contractors shall not disturb known or suspected asbestos-containing materials. When these 

materials are encountered and could potentially be disturbed by the work being performed, 

work should immediately be stopped and confirmatory analyses performed as necessary. The 

Contractor shall immediately notify the Affiliate Project Monitor in writing. Examples of 

presumed asbestos-containing materials include, but are not limited to, the following: 

• Cement wallboard and exterior sheeting 
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Thermal insulation and high temperature gaskets 

Ceiling tiles and lay-in panels 

Acoustical and decorative plaster 

Vinyl or asphalt floor tile and sheeting, and mastic 

Electrical cloth, electrical panel partitions, underground conduit, and fabric-type 

wire insulation 

Roofing shingles, felt, base flashing, and caulking 

Boiler, breeching, duct, and pipe insulation 

Wallboard and spackling/taping/joint compounds 

E. Compressed Air/Air tools (ref: 29 CFR 1926.302 and 1910.243) 

1. The contractor will comply with the standards for compressed air equipment used in 

providing compressed air for performing operations such as cleaning, drilling, 

hoisting and chipping. 

2. Pneumatic power tools shall be secured to the hose in a positive manner to prevent 
accidental disconnection. 

3. Safety clips or retainers shall be securely installed and maintained on pneumatic 
impact tools to prevent attachments from accidentally being expelled. 

4. The manufacture's safe operating pressure for all fittings shall not be exceeded. 

5. All hoses exceeding 1/2  -inch inside diameter shall have a safety device at the source 
of supply or branch line to reduce pressure in case of failure. 

F. Confined and Enclosed Spaces (ref: 29 CFR 1926.21; 1910.269(e) and 1910.146) 

The Contractor is responsible for developing their own program and complying with all 

applicable confined-space and enclosed space work practices and standards. Contractor 

employees working in confined/enclosed space conditions must have demonstrated 

competency in proper work practices and rescue techniques (achieved by training and 

experience). The Contractor shall have a means of emergency rescue arranged prior to start of 
work and must check with the local fire department or agency expected to provide rescue 

assistance as to their availability prior to entering space. 

G. Cranes (ref: 29 CFR 1926.550; 1910.179 and1910.180) 

The Contractor shall not use Affiliate cranes. Specific exceptions to this rule shall be written and 
made part of the contract. Qualified employees, with licenses when required, will operate 

cranes. If a license is required, the operator will have the license with them when operating 

subject cranes. Lift plans may be necessary before work begins. Documentation will be 

submitted to the Affiliate Project Monitor upon request. The Contractor must maintain a 

physical barrier around all equipment and machinery in the hoisting area. In areas exposed to 
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vehicular traffic, the Contractor must conform with OSHA paragraph 1926.651(d) and also make 

appropriate arrangements with local authorities for traffic control/detour. All crane sites and 

equipment must be secured during off work hours to prevent unauthorized access. 

H. Drugs and Alcohol (ref: 49 CFR 382; DOT Part 199) 

Possession or use of controlled substances or alcohol is strictly prohibited on 

Affiliate premises or while working for the Company. Reporting to work on Affiliate 
property under the influence of unauthorized drugs or alcohol is strictly prohibited; 

any person under the influence of unauthorized drugs or alcohol shall not be 

permitted on the premises of an Affiliate project. 

When applicable, Contractors must comply with U.S. Department of Transportation 

Part 199 regulations. The Contractor's written program and documented random 
sampling program for Drugs and/or Alcohol shall be made available upon request. 

I. Electrical Safety (ref: 29 CFR 1926.402-408, 416, 417; 29 CFR 1926, subpart V, and 

1910.269) 

1. Only authorized and qualified personnel shall work on installation and maintenance 
of electrical equipment. 

2. All equipment used, including extension cords, shall have required approvals and be 
free from known defects. 

3. Electrical equipment or tools (unless specially designed) shall not be operated in wet 
areas, or where potentially flammable dusts, vapors, or liquids are present. 

4. When working on Affiliate-owned equipment and facilities, the Contractor will utilize 
a lockout/tagout procedure or recognized isolation/tagging procedure, as specified 

by the Affiliate. GFCI's (ground fault circuit interrupters) shall be used for all 

electrical tools and equipment when used outdoors or in wet locations. 

5. If a circuit breaker or other protective device operates ("trips") to open a circuit, a 
qualified electrician must determine the cause of the problem before the device is 

reset. 

6. Equipment, boxes, switchgear, cabinets, or electrical rooms with exposed energized 

parts shall be attended or secured at all times. 

7. All non-qualified Contractor employees and equipment shall stay a minimum of 10 

feet away from overhead, energized lines. Non-qualified Contractor employees are 
not permitted to enter an energized substation unless qualified personnel 

accompany them. 

8. Mobile radio antennas shall be lowered prior to taking any vehicles inside a 

substation. 

9. No metal measuring tapes or tapes containing a metal wrap shall be used near 
257 



energized circuits, equipment, poles or substation structures. 
10. Metal tools utilizing cable slings, winch cable, chains, loose sections and ends of 

conductors, or other similar objects, shall be kept under control by the worker to 
prevent contact with energized conductors or equipment and the worker's body. 

J. Excavations (ref: 29 CFR 1926.650-652, 1926.800, and 1926.956) 

The general requirements of the OSHA Excavation Standard , 29 CFR 1926 Subpart P, including 
the provision for a competent person, shall be understood and followed by all Contractor 

employees. All excavations that workers may enter that are 5 feet or more in depth, or a depth 

where there is danger of cave-in shall be protected by a shoring or shielding system, or by an 

appropriate benching or sloping system. Materials shall not be stored closer than two (2) feet 

from the edge of a trench or excavation, and mobile equipment shall not be operated in close 
proximity to the edge unless extra precautions are taken to shore or slope the walls back to a 

stable slope. Additional requirements include but are not limited to the following items: 

• Contractor must submit excavation plans to the Affiliate Project Monitor prior to any 
excavation work. 

• Provide adequate barriers barricades around excavations and machinery, including 

special considerations for securing excavations left overnight. 

• In areas exposed to vehicular traffic, the Contractor must conform with OSHA 

paragraph 1926.651(d) and also make appropriate arrangements with local 

authorities for traffic control/detour. 

• Perform air monitoring where there is a potential for a hazardous atmosphere. 

• Make advance notification to Underground Facilities Protective Organization (e.g. 

Dig Safe). 

• Provide adequate access and egress, and signage necessary to direct vehicular and 

pedestrian traffic safely around the work area. 

• Perform routine inspections of all excavation equipment, including lights and safety 

features such as back-up warning devices. 

• Hand dig when within two feet of any underground facility until the facility is 

exposed; then hand dig within four inches of the underground facility 

• Notify Affiliate Project Monitor to obtain environmental assistance if it becomes 

necessary to perform dewatering. 

• The Contractor shall promptly notify appropriate utilities of any damage done, prior 

to backfilling the trench. 

K. Fire Regulations (ref: 29 CFR 1926.150, 152, 1910.38, 1910.39, 1910.157) 

Contractors shall provide fire extinguishers, sealed, fire service ready, inspected 

and in good working order and properly maintained at all times when live gas 
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work is being done. At least one 20-pound dry chemical fire extinguisher shall be 

on the ground near the edge of the excavation. 

Contractors shall provide a trained fire watch as dictated by the job hazard 

assessment. 

When required, hot work permits shall be obtained from the Affiliate Project 
Monitor for such activities as welding, cutting, burning, anything that causes a 

spark, uses an open flame, or involves temperatures high enough to ignite 
combustible materials. 

All acetylene and oxygen cylinders shall be stored and used in accordance with 

OSHA regulations (ref: 29 CFR 1926.350), and transported per DOT 
specifications. Flashback arresters shall be installed at the welding tip and at the 
regulator. 

Open flames, sparks or smoking shall be prohibited in areas so marked or 

designated, and where a recognized combustible/flammable hazard exists. 

Fire detection and/or suppression systems shall not be disabled or blocked 

without notifying the Affiliate Project Monitor and obtaining his/her consent. 
Flammable/combustible material shall be stored in approved containers and 

locations. Quantities in excess of one day's use shall be reported to the Affiliate 
Project Monitor. 

L. Hazard Communication (ref: 29 CFR 1926.59 and 1910.1200) 

1. The Contractor must have a written program that complies with OSHA's Hazard 
Communication standard. 

2. Before commencing work, all affected Contractor employees must be trained in 
accordance with the requirements of the standard. 

3. Contractors shall provide to the Affiliate Project Monitor a list of chemicals and 

Material Safety Data Sheets (MSDS) for each chemical that they will bring on Affiliate 
property or use on an Affiliate project. 

4. Contractor chemical containers shall be properly labeled and stored. 

5. All unused chemicals, which Contractors bring onto Affiliate property or use for a 
project, shall be the responsibility of the Contractor to properly dispose of and/or 
remove. 

6. The Affiliate Project Monitor shall make Contractors aware of the Affiliate's Hazard 

Communication Program, notify them of any chemicals that they may be exposed to 

while working on Affiliate property, and provide access to the applicable MSDS. 

7. The use of any hazardous material by a Contractor in occupied buildings must be 
approved by the Affiliate Project Monitor. 

M. PCB fluids (Polychlorinated Biphenyl Fluids) (40 CFR 761) 
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PCB fluids were formerly used as an electrical insulating fluid (transformers, regulators, 

capacitors, PTs, CTs), and also can occasionally be found in the gas distribution system in gas 

pipe, distribution equipment, (filters, separators, drips, meters, and regulators) and gas 

condensate/pipeline liquids. All liquids recovered from gas pipelines must be assumed to 
contain PCBs until proven otherwise by approved testing methods. When these materials are 

encountered and could potentially be disturbed by the work being performed, work shall 

immediately be stopped. The Contractor shall immediately notify the Affiliate Project Monitor 

in writing. 

N. Hazardous Waste (ref: 40 CFR 260) 

Requirements of the U.S. DOT and U.S. EPA must be observed for all aspects of hazardous 

waste handling, storage and transportation. Contractor is responsible for the removal and 

proper disposal of all hazardous waste they generate, including completion of documentation 
such as waste profiles, waste analytical samples, and hazardous waste manifests. As a 

minimum, the Contractor shall perform proper labeling, adequate secondary containment, 

segregation of incompatible materials, and routine inspection of storage areas as required by all 

U.S. EPA, state and local regulations. In addition, all hazardous waste containers must be 
properly constructed and in sound condition, and shall be kept securely closed. Contractor 

employees must be properly trained in hazardous waste procedures in accordance with 
regulatory requirements. The Contractor shall notify the Affiliate Project Monitor in writing 

before making any arrangements for shipping and disposal of hazardous waste. 

0. Housekeeping (ref: 29 CFR 1926.25) 

1. Good housekeeping practices shall be strictly adhered to daily. The work site shall be 
kept clean and orderly. 

2. Trash shall be promptly removed from the work site and from the customer's 

property. 

3. Boards with protruding nails shall not be left lying around. All nails shall be 

withdrawn or hammered down. 

4. Contractors shall not block means of access or egress, or safety equipment. 

P. Ladders and Scaffolding (ref: 29 CFR 1926.451, 1050-1053, 1060, 1910.27) 

1. Contractors shall not use Affiliate ladders without permission from the Affiliate 

Project Monitor, or where an exception is included in contract documents. 

2. Contractors are required to furnish their own ladders and equipment free of defects. 

3. All straight and extension ladders shall be properly maintained and equipped with 

approved safety feet. 

4. No work shall be performed until the ladder is properly secured. 

260 



5. Barricades should be placed to direct pedestrian traffic away from ladders. 

6. Ladders must be inspected for defects on a regular basis, and immediately removed 

from service when deemed unsafe 

7. The areas at the top and bottom of a ladder shall be kept clear of debris and 

equipment. 

8. Ladders made of conductive materials shall not be used while working in proximity 

to energized electrical facilities. 

9. All ladders shall be removed at the end of the work shift to prevent unauthorized 
use, or access to elevated surfaces. 

10. All scaffolding erection and use shall be in compliance with OSHA standards. A 

licensed Professional Engineer's approval of scaffolding plan(s) shall be submitted as 

required. 

Q. Lead (ref: 29 CFR 1926.62 and 1910.1025) 

Contractors shall not disturb known or suspected lead-based paint and other lead-containing 
materials. When these materials are encountered and could potentially be disturbed by the 

work being performed, work shall be stopped immediately. The Contractor shall immediately 

notify the Affiliate Project Monitor in writing. 

R. Medical Services (ref: 29 CFR 1926.50) 

When a medical facility is not reasonably accessible (i.e., within 15 minutes) for the 

treatment of injured employees, personnel trained to render first aid and CPR shall 

be available at the worksite. The personnel designated to provide CPR and first aid 
must have current certifications and must carry evidence of their training while on 

site. 
First aid supplies approved by a consulting physician shall be readily available at the 

worksite. 

S. Motor Vehicles (ref: 29 CFR 1926.600-02) 

Contractors shall not use Affiliate vehicles without permission. Contractors shall 

transport employees in a safe manner (e.g., riding in the back of a pick-up and in 
places other than the operator's seat, (i.e., a backhoe bucket or fender) is 

prohibited). 

Contractor employees shall possess the necessary license classification for vehicle(s) 

being driven. 

T. Overhead Work (ref: 29 CFR 1926.500-503) 

Personnel shall be protected from falling tools, equipment and material. 
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All girders, beams and overhead surfaces shall be kept free of loose material. 

U. Personal Safety Equipment (ref: 29 CFR1926.28, 52, 95,100-103, 353, 500-503; 1910 

Subpart I) 

1. Eye and Face Protection - Approved and appropriate eye and/or face protection 

shall be worn at the worksite. Personnel involved in welding operations shall wear 

eye protection with filter lenses or plates of the proper shade number. The eye and 

face protection must meet the requirements of ANSI Z87.1-2003. 

2. Head Protection — OSHA approved hard hats meeting the requirements of ANSI 
Z89.1-2003 shall be worn at work sites where there is potential for head injury. 
Bump caps, metal hard hats, and metal hard caps are prohibited. 

3. Clothing — Contractors employees shall be properly clothed at all times. Appropriate 

flame retardant clothing is required while working on energized gas pipelines, 

energized electrical equipment and whenever a flame hazard exists. 

4. Gloves — Suitable gloves will be worn when there is a potential for hand injury. 
S. Foot Protection — Safety shoes and boots that meet the guidelines of ANSI Z41-1991 

must be worn whenever exposed to crushing hazards. 

6. Hearing Protection — All personnel subjected to sound exceeding the OSHA 
permissible 90 decibel level shall have available and wear appropriate hearing 

protection. Hearing protection training and medical monitoring are required by 

OSHA for contractor employees working in areas exceeding the OSHA 85 decibel 
action level. 

7. Respirators - The contractor shall provide respirators based on the hazard 

encountered. Contractor respirator use will be in compliance with OSHA 

requirements. 

8. Fall protection - Whenever work site conditions involve a potential for a fall hazard 

of 4 feet or more, the contractor shall use appropriate fall protection meeting the 
requirements of OSHA 29 CFR Subpart M — Fall Protection. 

V. Radiation (ref: 29 CFR 1926.53, 1910.96, 1910.97, 1910.1096, 10 CFR 19,20,32-36,39) 

The Contractor may utilize equipment containing an ionizing radiation source only 

when appropriately licensed to do so. A copy of their license must be available on-

site. 

The Affiliate Project Monitor will inform the Contractor when work is necessary near 

an Affiliate ionizing radiation source. 

If work is required in the proximity of an ionizing radiation source, the Contractor 

shall comply with all applicable regulations. 

W. Tools (ref: 29 CFR 1926.300-305, 1910.242) 
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1. Contractors shall not use Affiliate tools without permission. 

2. Tools shall be kept defect free and if defects are found, immediately taken out of 

service. 

3. Tools shall be maintained as per manufacturer's specifications and governing 

regulations. 

4. Tools shall not be retrofitted or modified. 

X. Water Safety (ref: 29 CFR 1926.106) 

When Contractors work over or near water and where the danger of drowning exists, the 

contractor must comply with all provisions of OSHA (i.e., training, Coast Guard approved life 

jackets, ring buoys, skiffs, fall protection etc.). 

Y. Work Zone Protection (1926.201) 

Contractors shall use adequate work area protection. All work area protection shall 
be in accordance with the Federal/State Manual of Uniform Traffic Control Devices. 

All contractors working in the road right-of-way: 

a. Shall wear ANSI 107 Class 2 or 3 compliant clothing. 

b. Shall wear ANSI 107 Class 2 or 3 compliant traffic vests for flagging and night 

work. 

c. Must comply with the provisions of any state permits issued to the Affiliate. 

5. 	SPECIFIC REQUIREMENTS FOR ELECTRIC AND GAS WORK 

Electric Power Generation. Transmission and Distribution Work  (ref: 29 CFR 1910.269) 

Contractor shall comply with all OSHA requirements for operation and maintenance of electric 

power generation, transmission and distribution lines and equipment including: 

Job briefing requirements 

Line clearance tree- trimming operations including brush chippers and chain saw use. 

Specific training including skills and techniques necessary to perform this work 

Hazardous energy control (lockout/ tag out) procedures 

Enclosed spaces 

Fall protection 

Tools and equipment including live-line tools 
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Working on or near exposed energized parts 

Minimum approach distance 

Grounding for the protection of employees 

Work involving overhead lines including installing and removing lines 

Substation work activities including entry and job briefings 

Tree contractors working for Affiliates will be required to work in accordance with the latest 

American National Standard Institute (ANSI) safety requirements for tree care operations 

involving pruning, trimming, repairing, maintaining and removing trees and cutting brush. 

Helicopter Regulations  (ref: 29 CFR 1926.551, 1910.183) 

Contracted helicopters shall comply with any applicable regulations of the Federal Aviation 

Administration. 
• Briefing: Prior to each day's operation a briefing shall be conducted. This briefing shall 

set forth the plan of operation for the pilot and ground personnel. 

• Personal protective equipment for employees shall consist of complete eye protection 

and hard hats secured by chinstraps. 

• Loose fitting clothing likely to flap in the downwash, shall not be worn. 

• Every practical precaution shall be taken to provide for the protection of the employees 

from flying objects in the rotor downwash. All loose material within 100 feet shall be 
secured or removed. 

• No unauthorized person shall be allowed to approach within 50 feet of the helicopter 

when the rotor blades are turning. 
• Whenever approaching or leaving a helicopter with blades rotating, all personnel shall 

remain in full view of the pilot and keep in a crouched position. Personnel shall avoid 

the area from the cockpit or cabin rearward unless authorized by the helicopter 

operator to work there. 

• There shall be constant reliable communication between the pilot, and a designated 

person of the ground crew who acts as a signalman. This signalman shall be distinctly 

recognizable from other ground personnel. 

Gas Distribution Operations and Personal Protective Equipment in Potentially Hazardous 

Atmospheres 

All gas Contractors must comply with applicable OSHA requirements, as well as the 

requirements of the U.S. Department of Transportation (DOT), including drug and alcohol 

misuse testing. Worker protection is a key requirement on all gas projects. A copy of the 

Affiliate's procedures will be provided if the work involves encountering a potentially hazardous 
atmosphere requiring the use of personal protective equipment. This will include a copy of the 
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Affiliate's task-specific Personal Protective Equipment Matrix. This procedure describes specific 
requirements for working in an atmosphere which may be hazardous due to the presence of 

natural gas or oxygen deficiency (asphyxiation hazard). This procedure is applicable to all 
phases of operation, maintenance and construction of the gas system. 
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NAME OF CONTRACTED CO.: 

DATE THE WORK STARTED: 

DESCRIPTION OF THE WORK: 

NAME OF THE AFFILIATE SUPERVISOR WHO 

IS RESPONSIBLE FOR THIS JOB: 

NAME OF THE CONTRACTOR SUPERVISOR 

RESPONSIBLE FOR THIS JOB: 

DATE NAME (please print) SIGNATURE 

CONTRACTOR'S SIGN-OFF SHEET 

(AFFILIATE COMPANY NAME) 

NOTE: The Contractor Safety Requirements shall be read and understood and the sign-off sheet 

completed before arrival on the job site or commencement of work. 
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PERSONAL PROTECTIVE EQUIPMENT MATRIX 

(AFFILIATE COMPANY NAME) 

(INCLUDE WHERE APPLICABLE) 
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APPENDIX N 

Contractor Background Check Rule 

Domestic Background Checks: 

Contractor, at its expense, shall conduct a background check for each employee, agent, representative, 

contractor, or independent contractor (collectively, "Representatives"), as well as for the 
Representatives of its subcontractors, who will provide work or services to the Company or who will 

have access to Company computer systems, either through on-site or remote access (collectively, 

"Contractor Representatives"). Contractor Representatives, for the purpose of this requirement, include 

such temporary staff as office support, custodial service, and third party vendors used by Contractor to 

provide, or assist in the provision of, work or services to the Company hereunder. Contractor's 

obligations with respect to required background checks shall include those obligations specified for 
Contractor in the lberdrola USA —Contractor Background Check Rule, as such Rule may be revised and\or 

supplemented from time to time, which Policy is incorporated herein and made part of this Agreement 

by reference (the "Rule"). Background checks are to be conducted using the Contractor's background 

check vendor consistent with the process developed with the Company under this Agreement. The 
minimum Background Check process shall include, but not be limited to, the following checks: 

Social Security Number Verification 

Motor Vehicle Report 

Prohibited Parties Database Search\Debarment Lists 

County Criminal History Search in each county where a Contractor or Contractor 

Representative has resided during the seven (7) years preceding the search. 

National Sex Offender Registry. 

The Background Check must be completed prior to initial access by Contractor Representative(s) and 

must, at minimum, meet the criteria specified in Attachment A of this Rule and be repeated every 

two (2) years for Contractor(s) and Contractor Representative(s) under continuing engagements. 

Any Contractor Representative who separates employment or other commercial relationship with the 

Contractor must undergo another Background Check prior to renewed access to the Company. The 
Company Department charged with managing the relationship with the Contractor hereunder (the 

"Company Liaison") shall have the right to require more frequent Background Checks of Contractor 

Representatives or to require checks from other or additional sources than those listed above, and shall 

have the right to require that the Contractor furnish Background Check results to them. The Company 

reserves the right to audit Contractor's Background Check process using either a third-party auditor or 

representatives from the Company's Audit Department or the Company Liaison. All Contractor 

Representatives are responsible to self-disclose any misdemeanor or felony conviction(s) that occur 

during the course of their assignment hereunder within three (3) business days of the conviction. The 

conviction must be reported to the Contractor and the Company Liaison. If reported first to the 

Contractor, the Contractor shall notify the Company Liaison and the Company Director of Security within 

three (3) days of learning of the conviction. If, at any time during the term of this Agreement, it is 

discovered that any Contractor Representative has a criminal record that includes a felony or 
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misdemeanor conviction, the Contractor is required to inform the Company Liaison who will assess the 
circumstances surrounding the conviction, time frame, nature, gravity, and relevancy of the conviction 

to the job duties to determine whether the Contractor Representative will be placed on, or continue in, 

the assignment with the Company, and consistent with, and to the extent permitted by, applicable state 
law. The Company may withhold its consent in its sole and absolute discretion. The failure of the 

Contractor to comply with the terms of this provision shall constitute good cause for termination of this 

Agreement by the Company, in whole or in part. 

Foreign Background Check: 

Contractor, at its expense, shall conduct a background check for each employee, agent, representative, 

contractor, or independent contractor (collectively, "Representatives"), as well as for the 

Representatives of its subcontractors, who will provide work or services to the Company or who will 

have access to Company computer systems, either through on-site or remote access (collectively, 

"Contractor Representatives"). Contractor Representatives, for the purpose of this requirement, include 
such temporary staff as office support, custodial service, and third party vendors used by Contractor to 

provide, or assist in the provision of, work or services to the Company hereunder. Contractor's 

obligations with respect to required background checks shall include those obligations specified for 
Contractor in the lberdrola USA —Contractor Background Check Rule, as such Rule may be revised and\or 

supplemented from time to time, which Rule is incorporated herein and made part of this Agreement by 

reference (the "Rule"). Background checks are to be conducted using the Contractor's background check 

vendor consistent with the process developed with the Company under this Agreement. The minimum 

Background Check process shall include, but not be limited to, the following checks: 

NERC CIP Access. If applicable (i.e., when IUSA determines that the Contractor engagement is 
such that compliance with NERC CIP Standards is required), the background check needs to 
include an identity verification and 7-year criminal history check as more particularly set forth 
below. 

For someone who has resided and/or worked outside of Spain in the last 7 years, the 

contractor should perform an International Background Check to show the absence or 

existence of a criminal record. International background checks should verify known data 

such as employment, education, criminal and civil records, travel and immigration records, 

as well as address and identity verification 

For someone who has resided and worked only in Spain for the last 7 years, their passport 

and recent Criminal Record Certificate from the Spanish Ministry of Justice is sufficient 

(assuming it shows the absence of a criminal record). 

Due to EU privacy rules, the Criminal Record Certificate can only be supplied to the applicant 

after proof of identify. The Certificate certifies the absence or existence of a criminal record. 

If the applicant is not willing to obtain and provide the Certificate, an International 

Background Check should be conducted. 
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Non CIP Access. To comply, the background check needs to include the following: 

For someone who has resided and/or worked outside of Spain in the last 7 years, the vendor 

should include identity verification and perform an International Background Check to show 

the absence or existence of a criminal record. The international background check should 

verify known data such as employment, education, criminal and civil records, travel and 

immigration records, as well as identity. 

For someone who has resided and worked only in Spain for the last 7 years, a certificate 

duly signed by the vendor is sufficient if it states that its employee(s) assigned to work for 

lberdrola USA (i) are duly affiliated to the Spanish Social Security and (ii) have the necessary 

academic and professional experience. 

The Background Check must be completed prior to initial access by Contractor Representative(s) and 

must, at minimum, meet the criteria specified in Attachment A of this Rule and be repeated every 

two (2) years for Contractor(s) and Contractor Representative(s) under continuing engagements. 

Any Contractor Representative who separates employment or other commercial relationship with the 

Contractor must undergo another Background Check prior to renewed access to the Company. The 

Company Department charged with managing the relationship with the Contractor hereunder (the 
"Company Liaison") shall have the right to require more frequent Background Checks of Contractor 

Representatives or to require checks from other or additional sources than those listed above, and shall 

have the right to require that the Contractor furnish Background Check results to them. The Company 

reserves the right to audit Contractor's Background Check process using either a third-party auditor or 

representatives from the Company's Audit Department or the Company Liaison. All Contractor 

Representatives are responsible to self-disclose any misdemeanor or felony conviction(s) that occur 

during the course of their assignment hereunder within three (3) business days of the conviction. The 

conviction must be reported to the Contractor and the Company Liaison. If reported first to the 

Contractor, the Contractor shall notify the Company Liaison and the Company Director of Security within 
three (3) days of learning of the conviction. If, at any time during the term of this Agreement, it is 

discovered that any Contractor Representative has a criminal record that includes a felony or 

misdemeanor conviction, the Contractor is required to inform the Company Liaison who will assess the 

circumstances surrounding the conviction, time frame, nature, gravity, and relevancy of the conviction 

to the job duties to determine whether the Contractor Representative will be placed on, or continue in, 

the assignment with the Company, and consistent with, and to the extent permitted by, applicable state 

law. The Company may withhold its consent in its sole and absolute discretion. The failure of the 

Contractor to comply with the terms of this provision shall constitute good cause for termination of this 

Agreement by the Company, in whole or in part. 
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Contractor Certification Form 

The undersigned agent of 	 certifies that the employees, contractors, or 

subcontractors listed below meet the requirements agreed to in Attachment B of the Rule. 

It is the responsibility of the vendor to notify lberdrola USA of all personnel changes to include additions 

as well as voluntary or involuntary terminations. Additions and voluntary terminations are to be 

communicated within seven (7) calendar days and involuntary terminations must be communicated 

immediately. 

Employee Name 
	

Employer 
	

Date of Last 

Background Check 

Further, I attest that the employees, contractors, or subcontractors fisted above working for lberdrola 

USA are in good standing and have been in good standing since their last background check. 

Signature 	 Date 

Printed Name and Position 

271 


