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BY THE COW SSI ON:
BACKGROUND

On January 26, 2000, we instituted this proceeding to
address the mgration of |ocal tel ecomunications custonmers from
one carrier to another. In the course of the proceeding, we
have now adopt ed CGui del i nes devel oped by an industry/consuner/
government col | aborative for the mgration of individual
custonmers fromone CLEC to another CLEC or froma CLEC to
Verizon.! Thereafter, CLEC business decisions to exit all or a
portion of the New York market showed the need for different

protocols to mgrate |large nunbers of custonmers in a short tine

! Case 00-C- 0188, Order Adopting Guidelines (issued January 8,
2001); Order Adopting Phase Il Guidelines (issued June 14,
2002) .
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period. Consequently, we issued Mass M gration CGuidelines,
agai n devel oped col | aboratively.?

Since the issuance of the Mass M gration Cuidelines,
experience with nass mgrations of tel ephone custoners has shown
that the flexible project managenent approach of the original
Mass M gration Guidelines is effective. Neverthel ess, sone
changes to the original Cuidelines and sonme additional guidance
to carriers were needed. W al so becane aware of the need to
articulate the criteria by which we will evaluate a carrier’s
request for authority to termnate service to custoners in New
York. The revised Mass M gration Guidelines adopted herein

acconpl i sh those goal s.

Procedural Hi story

A Notice reconvening the coll aborative was issued on
May 10, 2002. The coll aborative group reconvened and devel oped
revisions to the Mass Mgration Cuidelines. The proposed
Revi sed Gui del i nes devel oped by the parties address and resol ve
many of the issues posed in the Notice. Upon receipt of the
Revi sed Gui del i nes proposed by the col |l aborative, the Conm ssion
issued a Notice Inviting Coments on July 26, 2002. Notice of
t he proposed Revised Guidelines was al so published in the New
York State Register, pursuant to the State Admi nistrative
Procedure Act, on August 7, 2002.

Comments were submitted by Verizon New York Inc.
(Verizon); the New York State Tel ecomruni cati ons Associ ati on,
Inc. (NYSTA); WorldCom Inc. (WorldCon); AT&T Conmuni cati ons of
New York, Inc. (AT&T); and Choice One Comruni cations of New

2 Case 00-C- 0188, Order Adopting Mass M gration CGuidelines
(i ssued Decenber 4, 2001).
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York, Inc. (Choice One). The Attorney General of the State of
New York (QAG and Verizon submtted replies.

Summary of Proposed Revi si ons

The principal revisions to the original Mass M gration

Qui del ines that are proposed are:

Amplification of the requirenents for a departing
carrier’s Exit Plan;

Amplification of custoner |ist requirenents; and

The addition of criteria for Comm ssion approval of a

carrier’s request to exit the |ocal exchange market.
Specifically, the proposed Revised Guidelines require a carrier
to include nore information in its Exit Plan filed with the
Comm ssion. Also, custonmer notification requirenents have been
made nore stringent. Although the exiting carrier’s requirenent
to notify custonmers 60 days in advance of its projected
term nation date remains unchanged, that carrier is required to
provi de at | east one additional followup notice to custoners
that have not mgrated. Also, an acquiring carrier nust notify
its potential new custoners 60 days in advance, rather than the
30 days required under the current Cuidelines. Another proposed
change is that, as part of the project managenent process for
mass mgrations, exiting carriers are now explicitly required to
submt custoner lists to Staff and to provide progress reports
on the status of a mgration as it occurs.

Anot her change reflected in the proposed Revised

Quidelines is a substantial relaxation in the current
requi renent that carriers inpose “soft dial tone” on custoner
lines during the last 10 days prior to term nation of service.
Due to the inability of many carriers to provide an intercept
message and to ot her m sunderstandi ngs about the intent of the
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soft dial tone requirenent, it has been reduced to a
recomrendati on of action to be worked out in consultation with
Department Staff where appropriate. The proposed Revi sed

Qui delines al so address nore specifically the transfer of

central office (NXX) codes and the need to “unl ock” the E-911
dat abase. Finally, the proposed Revised Cuidelines include a
new section setting forth the criteria that should be consi dered
by the Conmi ssion in deciding upon a carrier’s request to

termnate service in the New York narket.

COMMENTS & DI SCUSSI ON

Al of those submitting conments generally support the

proposed revisions. Neverthel ess, nost of the comrenting
parti es made specific suggestions that warrant sone m nor
modi fications or clarification of the Guidelines.® The parties’
comments and replies are discussed below in the context of each

i ssue, rather than summari zed by party.

Exit Pl an Requirenents
AT&T comments that the Exit Plan shoul d i ncl ude

procedures to identify and prioritize custoners for
reconnections. The concept has nerit. However, it is an issue

that is nore practically worked out between Staff and the

3 The Office of the Attorney General comments that it supports
t he proposed Revi sed Guidelines and encourages the adoption of
these rul es and practices of conduct where a | ocal service
provider exits the market. It further urges the Public
Service Comm ssion to continue working with the parties in
this proceeding to ensure an orderly transition in future nmass
mgrations with a m nimum of custoner confusion. The OAG did
not propose any changes or nodifications to the proposed
Revi sed Gui del i nes.
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exiting carrier without requiring the burden of a formal plan
that may or may not fit the uni queness of each mgration.

AT&T al so states that the Exit Plan shoul d be posted
on the DPS website. Currently, Staff posts notice that a
carrier has announced its exit fromthe market and |ists contact
information for the exiting carrier and for the Departnment’s
O fice of Conmunications staff menber assigned to the m gration.
Much of the nore specific information fromthe Exit Plan is of
[imted value to other CLECs. Therefore, we will decline to
require that the entire Exit Plan be posted. W believe that
what shoul d be posted is the information that will be of val ue
to other CLECs. In this regard, we concur with AT&T s specific
suggestion of posting the identity of the primary acquiring
carrier, if one exists. Additionally, as AT&T reconmends, if
the exiting carrier has separate contacts who are responsible
for cutover coordination, Custoner Service Records, and/or

provi si oni ng, these contacts should be post ed.

Custoner Notification

Currently, the Mass Mgration CGuidelines require 60
days’ notice to custoners froman exiting carrier and, where
there is an acquiring carrier, 30 days’ notice fromthe
acquiring carrier. The sanple letter included in Appendix A for
the 60-day notice fromthe exiting carrier includes an
expl anation of the transfer to the acquiring carrier and the

date by which a custoner nust “opt out” if it desires an
alternative provider (the “cut-off date”). This two-tiered
notice requirenent was designed to ensure that customers first
heard fromtheir current carrier, who would informthem of the
identity of the acquiring carrier, such that custoners woul d be
nmore likely to open a subsequent letter fromthe acquiring

carrier and not discard it as a “junk mail” solicitation.
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Typically, the followup letter fromthe acquiring carrier has
further spelled out the procedures for opting out as well as the
details of service for those custoners who choose to remain with
the acquiring carrier.

In revising the Guidelines, the work group revised the
timeline for the cut-off date, pushing it forward to 30 days
prior to exit in order to give nore tine to both the acquiring
carrier and alternative carriers to mgrate custoners to them
In so doing, the workgroup revised the dates for notices, so
that both the exiting carrier and the acquiring carrier have an
obligation to send notices to the custoner 60 days prior to
exit. The rationale was that federal regulations, e.g. 47 CFR
864. 1120, put the responsibility on the acquiring carrier to
gi ve custoners 30 days’ notice before transfer. Under the
schenme envisioned in the proposed Revi sed Gui del i nes, customers
could begin to be noved on the 31st day after the initial
notice, with such mgrations continuing throughout the period of
Day 31 through Day 60 fromthe initial notice. Therefore the
acquiring carrier would have to give 60 days’ notice to conply
with the federal requirenent.

Veri zon comments that the Guidelines should require
the notices fromthe exiting and acquiring carriers to be in the
formof a single joint letter. WrldCom opposes Verizon’s
recommendati on by noting that the proposal fails to take into
account the inherent |ogistical problens with a joint letter.

It maintains that, if carriers are forced to negotiate the
details needed in a notification letter, the result could be a
delay of notification to custonmers. Conversely, Wrl dCom
contends that the benefits of a joint letter are m ninal.

Currently, there is nothing in the Quidelines that
woul d restrict a joint letter, so carriers are free to pursue

that option. However, we agree that there is potential for
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del ay and contention associated with forcing carriers to
negotiate the details. Therefore, we believe it best not to
mandate a joint letter.

In the proposed Revised Guidelines, there is a new
requi renent that carriers provide their custonmers with
“applicable information about |ong distance service.” This
addition reflects the need to alert custoners that the exit of
their local service provider may al so nmean the | oss of |ong
di stance service if provided by that same carrier. AT&T
comments that the customer notification letter should include
i nformati on about |ong distance “features.” Verizon replies
that it is inpractical and unnecessarily burdensone to require
that these letters contain specific custoner features
information. W conclude that, since it could require that each
custoner receive an individualized letter, this is too
burdensone a requirenent. Mreover, the requirenent as it is
currently witten is sufficient to alert a custonmer to discuss
| ong di stance service with its old and/or new carriers, which
al l ows enough opportunity to discuss specific features as
necessary.

The current Mass M gration Guidelines contain two
sanpl e custoner notification letters to be sent by an exiting
carrier. One letter is applicable where there is an acquiring
carrier to which the customer will be transferred if he/she
takes no action to go el sewhere, and another is applicable where
there is no acquiring carrier and all custoners nust
affirmatively obtain new service. The proposed Revised
Gui del i nes have added a third sanple custonmer notification
letter that is applicable only where the exiting carrier
provi des service under Verizon's resale tariff. This
arrangenment is different because, if a custoner fails to sel ect
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anot her provider, the custoner is automatically defaulted to
Verizon when the CLEC exits the market.

Verizon proposes to add a sentence to this third
notification letter stating, “Verizon will make every effort to
provi de you with the sane service you currently have with your
exi sting vendor.” W reject Verizon’s proposal. The letter is
not fromVerizon. Wile it would be nice to tell custoners that
their current service will be transferred as is, such a transfer
cannot be guaranteed, and a “naybe” sentence does not convey any

meani ngful information to the custoner.

Ri ght s of \Wol esal e Provi ders

NYSTA does not propose a change in the proposed
Revi sed CGui delines thenselves. It does, however, request that
the Order approving themrepeat the | anguage contained in the
Comm ssion’s Order approving the current Mass M gration
GQui delines. There, we stated that the Guidelines:

shoul d not be interpreted to inpose any new

obl i gations upon ILECs or other creditors to
continue services to a defaulting CLEC, nerely so
that the CLEC s custoners will have adequate
notice during the transition period. Rather, the
obl i gations inpose a burden on all CLECs to
arrange and conduct their business affairs in
such a way that they can neet the notice and

ot her obligations of these Guidelines at their
own expense and ri sk.*

Verizon replies that it supports NYSTA's position. In a simlar
comment, Choice One notes for the record that these Quidelines

are not envisioned to frustrate or void the validity of an

exi sting contract or service agreenent and its |egal provisions.

4 Case 00-C-0188, Order Adopting Mass M gration Quidelines
(i ssued Decenber 4, 2001), at 7.
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Nei t her the original Cuidelines nor these Revised
Qui delines are intended to expand or di m nish whol esal e carrier
rights or obligations. W note, however, that the parties in
this case are continuing to exam ne reforns that m ght be nade
to the structure of the CLEC market generally or to whol esal e-
CLEC rel ations specifically that mght inpact upon this issue.®
The May 10, 2002 Notice reconvening the collaborative work group
asked the parties to consider the issue of howto avoid an
interruption in service to custoners due to an abrupt
term nation of service by a distressed CLEC. The Notice
referred to a CLEC s inability to provide the requisite notice
to custoners due to a general |ack of funds to continue service,
conflicting orders of a Bankruptcy Court, or term nation of
necessary whol esal e services or supplies. Consideration of
possi bl e sol utions, including provider of last resort or default
provi der policies, deposit requirenments by whol esale carriers,
and bonding requirenents for all CLECs, anobng ot her
alternatives, is ongoing.® In light of this on-going work, we

decline to comrent further on the issue.

Proj ect Managenent Process

Li ke the current Mass M gration Cuidelines, the
proposed Revi sed CGuidelines include an Appendi x of specific
proj ect managenent steps. These were nodified by the parties to
clarify themand also to nake them nore generic and | ess
Verizon-specific. Nevertheless, Verizon submtted several

comments that are aimed to further clarify that the process is

® Case 00-C- 0188, Ruling Concerning Procedure and Schedul i ng
Procedural Conference Via Tel ephone (issued Decenber 27
2002) .

GE'



CASE 00- G- 0188

really a generic process applicable to any network service

provi der, by renoving references to “Verizon” and substituting
“network service provider.” W concur with this differentiation
and wi Il make the changes Verizon identified.

Under “Day 2" (counting backwards, such that Day 2 is
two days before the target exit date) of the current mgration
process docunented in Appendi x B, the network service provider
notifies the acquiring CLEC of any discrepancies and the
acquiring CLEC takes appropriate actions required to correct
di screpancies. This step is unchanged in the proposed Revi sed
Qui delines. Choice One recomrends that this Mgration Process
chart be changed to nove these tasks to Day 3 instead of Day 2.
Verizon replies that it cannot endorse this proposal, as the
tinmeline provided in the Guidelines was the result of active
negoti ati ons anong the parties and changing the tinme will weaken
the process. W agree that the process tinelines were agreed
upon by all parties and any changes shoul d be di scussed by al
of the parties. Therefore we will not change these tinelines at
this juncture, based on the conments of one party that it wll

provi de tinme insurance.

Custoner List |ssues

Under Section VI, “Mass Mgration Process,” the
parti es have included a new section relating to “Custoner
Lists.” This section adds a new requirenent that an exiting
CLEC submit its custoner list to Departnment Staff at |east 60
days prior to the projected date for market exit and/or transfer
of custoners to another carrier. The proposed Revised
GQuidelines note that Staff will use the list to assess the
nature of the custonmers being cut over and to track the progress
of the cutover. Also, Staff can determ ne the size of the
custoner base and identify health and safety-rel ated custoners.

-10-
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Staff may al so use the list to contact individual custoners as
necessary to resol ve probl ens.

Wor I dCom comrents that the exiting carrier should not
be required to provide customer list information to Staff when
there is a primary acquiring carrier or if the exiting CLEC
provi des service through Verizon resale, where custoners
automatically default to Verizon. WrldCom asserts that there
is no need for Departnent Staff to have access to custoner |ists
under either of these scenarios. Verizon disagrees in the
resal e scenari o, maintaining that Verizon whol esal e does not
necessarily have accurate billing information for an exiting
CLEC s end users. Therefore, Verizon urges that it is necessary
for the exiting CLEC to provide the Comm ssion with up-to-date
billing information.

The requirenent that custonmer |lists be submtted to
Staff is not intended to provide the neans to transfer the
information to other carriers, such as Verizon. Rather, the
exiting CLEC s obligation to provi de necessary custoner
information to other carriers picking up those custoners is
separate and distinct fromthe requirenent to submt a custoner
list to be used by Staff. This obligation is set forth in the
End User Mgration Guidelines — CLEC to CLEC and referenced in
t hese Revised Mass M gration Guidelines in the Exit Plan
requi renents and the Mass M gration Process section

Neverthel ess, we will not adopt the change advocated
by Worl dcom This sanme issue was thoroughly aired and di scussed
during the coll aborative sessions, and the work group determ ned
that the customer list requirenent was val uable in al
scenarios. Qur experience has shown that there have been
significant problens of custonmer mgrations even in the
scenarios identified by WrldCom and the custoner |lists have
been a valuable tool to Staff in ensuring that custoners are not

-11-
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| eft without service. However, we synpathize with Wrl dConis
view that there may be situations where the |list is unnecessary
and therefore an undue burden upon an exiting carrier.
Therefore, we will allow Staff to waive this requirenent where
it appears that possession of the list will not be helpful to
Staff in overseeing the mgration process.

Several comments refer to privacy or conpetitive
concerns regarding Staff’s use or disclosure of the custoner
list information. The Revised Guidelines, as proposed, state:

Recogni zi ng the privacy concerns associated with

submtting a customer list, Staff will treat the

custoner list as confidential. This list wll

not be shared with any other CLEC w thout the

exiting CLEC s perm ssion.
Several carriers have proposed revisions to this | anguage as
part of their coments. For exanple, Choice One proposes that
Staff be precluded fromsharing the list with any other “party”
rather than limting the restriction to sharing the list with
any other “CLEC.” Choice One also proposes to restrict Staff’s
use of the list by adding the foll ow ng | anguage:

For purposes of these CGuidelines, Staff’s custody

and use of the confidential custoner |list and

information is to be only used to ensure m ni nal

or no disruption, where possible, during a nass

m gration period. No other purpose or use is

permtted.
In its coments, WrldCom notes that, although the CGuidelines
refer to privacy and confidentiality, they should be
strengthened by adding a reference to 16 NYCRR 6-1.3, which
contains the Comm ssion’s regulations relating to trade secret
status for information. In addition, WrldCom asserts that the
Gui del i nes shoul d spell out what facts or events might trigger

Staff to contact particular customers during a given mgration.

-12-



CASE 00- G- 0188

These comments all address Staff’s use of and ability
to disclose a custonmer list once the list is submtted to Staff
under the Guidelines. These issues are best resol ved through
reference to existing law and regul ations relating to agency
di scl osure of docunents. These include our trade secret
regul ations at 16 NYCRR Subpart 6-1, our personal privacy
protection regulations at 16 NYCRR Subpart 6-2, Public Oficers
Law 88 87 and 89, and pertinent case law. Existing |aw and
regul ati ons have proved to be effective in bal ancing various
public interests in conpetition, privacy, and open government
with the legitimte regulatory needs of the Departnent. It is
not necessary or desirable to nodify existing | aw through
| anguage in these Mass M gration Guidelines, and we do not
believe the coll aborative group intended to do so.

Consequently, we will delete the | anguage in the proposed
Gui del i nes quot ed above and substitute the foll ow ng | anguage:

Carriers’ subm ssion of custoner |lists and Staff

use of or disclosure of custoner list information

wi ||l be subject to applicable |ans and

regul ations relating to public disclosure of

records, confidential trade secret status, and

privacy protections, including Public Oficers

Law 88 87 and 89 and Commi ssion regul ati ons at

16 NYCRR Part 6.

Under the proposed Revised CGuidelines, carriers are
al so asked to identify, to the extent possible, “priority” or
“essential” custonmers in the custoner lists submtted to the
Departnment. The proposed Revised CGuidelines go on to define
“priority/essential” custoners as “hospital, amnbul ance, police,
fire, national security, civil defense, or any custoner who has
obt ai ned Tel ecomuni cations Service Priority (TSP) authorization
fromthe governnent.”

Veri zon recommends changing the term“priority” to

“tel ecommuni cations service priority.” W will reject this

-13-
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suggestion. “Priority” as defined in the proposed Revi sed
Quidelines is a larger universe than just Tel ecomruni cations
Service Priority, which applies only to those custoners who have
applied for the designation pursuant to federal guidelines.

The new custoner |ist obligation in the proposed
Revi sed Guidelines also requires carriers to identify, to the
extent possible, “at risk” custoners whose particul ar serving
arrangenents may create cutover problens. Choice One conments
that an “at risk” custonmer should be defined as any custoner who
has uni que arrangenents and is served by facilities other than
the serving ILEC facilities in that particular |ocation. W
prefer not tolimt the definition of “at risk.” Rather, we
will leave the definition open to accommbdate the numerous
possi bl e custoner serving arrangenents that could create

difficult mgrations.

Progress Reports

The proposed Revised Guidelines contain a new
requi renent that “The exiting CLEC must track the progress of
the mgrations and provide Staff with progress reports.” Choice
One coments that the progress report should be a coordinated
report between the exiting carrier and the acquiring carrier,
when applicable. To avoid delays, confusion, and finger
pointing, we will require that the progress report be the

responsibility of one party, the exiting CLEC

Rol e of Network Service Provider

The proposed Revised Guidelines include virtually
unchanged the “General Principles” set forth in the current Mss
M gration CGuidelines. AT&T proposes to add an eighth principle
t hat reads:

- 14-
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Underlying carriers will rmake the best efforts to

make these orders a provisioning priority and be

flexible in areas such as setting port dates,

provi sioning intervals, re-use of |oops, etc.
Verizon replies that AT&T s recommendati on woul d j eopardi ze an
underlying provider’s ability to fulfill equally inportant
functions, such as tinmely processing and conpl etion of orders
for its retail end users and whol esal e custoners in the nornal
course of business. Further, Verizon asserts that this proposed
new principle would dramatically inpact the underlying
provider’s ability to nmeet its service quality neasurenents.

We concl ude that AT&T' s proposal singles out the
network service provider for a flexibility and priority
requi renent, when the focus should be on the entire mgration
process and all the players involved. Because the CQuidelines
adequately address the overall process, the eighth principle is
not required and wll not be added.

NXX Code Transfers and Nunmber Porting
In its comments, Verizon addresses NXX code transfers

and suggests | anguage clarifying this section of the Cuidelines
by di scussing the functions of NANPA. Verizon’s coments
identify a valid concern, which is shared by WrldCom The
concern is that the custoners could | ose their tel ephone nunbers
prematurely unl ess porting of the nunbers and reassi gnnent of
the NXX codes are coordi nated. As proposed, the | ast sentence
of Section VII of the Revised Guidelines currently states,

In addition, care nust [be] taken to ensure that
all nunber porting is conplete before a code is
di sconnect ed.

The concern raised by Verizon and WrldComis best addressed by
replacing this sentence with the foll ow ng sentence:

-15-
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I n addi tion, neither NXX codes nor thousand

nunber bl ocks can be di sconnected if any nunber

wi thin the rel evant range of nunbers has not yet

been conpletely ported.

Wor | dCom al so submts comments designed to provide a
nore thorough treatnment of nunber portability. Specifically,
Wor 1 dCom notes that the exiting CLEC can determ ne the nunber of
custoners that have been ported away to another carrier by
checking with the Nunmber Portability Adm nistration Center. W
concur that this useful information should be part of the

exiting CLEC s progress report.

Mnor Carifications
Finally, Verizon, Choice One, and AT&T submtted a
nunber of recomendations to nake m nor changes to the text to

clarify the Revised Guidelines. These coments are ained at
inproving clarity, rather than pronoting a particular carrier’s
perspective, and we will incorporate theminto the Revised

Gui del i nes.

Criteria for Approval of Term nation of Service

A not abl e change proposed in the Revised Guidelines is
the addition of a conpletely new section X, “Criteria for
Commi ssion Approval of a Carrier’s Term nation of Service.”
This new section incorporates both the procedural steps and the
suggested criteria for decision that were previously set forth
in the Notice Carifying Exit Requirenments and Reconveni ng
Col | aborative Sessions issued in this proceeding on May 10,
2002.

First, this section outlines the procedural
requi renents for exiting the |ocal exchange market. |In addition
to filing an Exit Plan, a carrier nust file a tariff

-16-
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cancel | ati on suppl ement, which serves as the vehicle for
Comm ssi on consideration of the request to exit. For
term nation of basic |ocal service, that supplenment nust be
filed on at | east 30 days’ notice. The Commi ssion will|l approve
a request to exit the |l ocal exchange market by allow ng such a
cancel l ati on supplenment to go into effect. 1In contrast, if the
Conmi ssi on has concerns about a term nation of service, it can
suspend the cancell ation supplenment. Alternatively, where it is
clear that the Comm ssion will Iikely have concerns, a carrier
may el ect to voluntarily postpone its cancellation suppl enment.
The section then goes on to establish criteria for
ruling on such a cancellation supplenent. The proposed Revised
Qui delines note that the Conmi ssion is unlikely to grant
authority to termnate service to a carrier that has not filed
an effective Exit Plan or has not executed its plan properly.
The proposed Revised Guidelines state generally that
the Comm ssion’s decision will be guided by its view of what is
in the public interest. The Revised Guidelines al so propose
four specific criteria that we should consider in ruling upon a
carrier’s request to termnate | ocal service. These are:

1. Progress of Custoner Mgrations. Under this criterion,
we woul d consi der the nunber of custoners who have not
yet mgrated and/or are in jeopardy of suffering an
interruption in service. W mght also take into
account the carrier’s attenpts to notify custonmers of an
i npendi ng | oss of service.

2. Availability of Alternatives. Under this criterion, we
woul d consi der whet her custonmers have easy access to
other facilities and other carriers.

3. Nature of the Custoner Base. Under this criterion, we
woul d consider the nature of the custoners in jeopardy
of suffering a service interruption. This factor m ght
I ncl ude whet her custoners are business or residential or
whet her they are |likely to have access to alternatives
such as cell phones. This criterion in the Guidelines
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al so establishes a class of “priority/essential”
custoners that should never |ose service:

In particular, the Comm ssion will not
ordinarily approve the exit fromthe market by
any carrier where the result will be |oss of

| ocal service to the follow ng types of end
users: a) national security or civil defense
authorities, b) hospitals, c) police, d) fire
departnments, e) anbul ance and rescue corps,
and f) any custoner who has obtai ned TSP

[ Tel ecomruni cations Service Priority]

aut hori zati on under FCC Regul ations fromthe
federal governnment.

4. Ability to Continue Service. Under this criterion, we
woul d consider the exiting carrier’s ability to continue
to provide local service in light of the carrier’s
resources. “Resources” would include a carrier’s
financi al, personnel, equipnent, or other tangible or
i ntangi bl e resources necessary to continue to provide
servi ce.

The standards proposed in this section closely track
the | anguage of the Notice reconvening the collaborative
sessions, and they reflect little input by the industry group
that nmet to discuss them The one area where col |l aborative
participants provided input is in the fairly narrow definition
of “priority/essential” custoners. Participants felt that it
woul d be inpracticable, if not inpossible, to identify custoners
Wi thin such a heightened priority/essential category if it were
defined nore broadly to include institutions such as school s,
day care centers, rehabilitation centers, nursing hones,
doctors’ offices, or other health or nedical related
institutions. Even custoners wthin the narrowy defined
categories of hospital, police and fire departnents, etc. cannot
be specifically identified or sorted by carriers, who do not
mai ntain any special identifier for such custoners. However, it
was felt that a visual inspection of a custoner |ist could
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fairly easily identify such institutions. Mreover, many of
these sane institutions are eligible for the TSP desi gnation
under FCC regul ations, which generally grants thema priority in
restoration of service when there is an outage.

W will adopt this narrowly drawn “priority/essential”
definition in the third criterion. W agree that it may often
be inmpracticable or inpossible to identify custonmers in a nore
broadly drawn category. In any event, we renain free to
consi der any characteristics of any particul ar custoners we deem
appropriate in determning the public interest in a given
carrier exit situation.

We have decided to omt the fourth criterion. Recent
Depart ment and Conm ssi on experience indicates that our
deci sions whether to allow or deny a carrier perm ssion to
term nate service have turned on the first three criteria.
Therefore, the fourth criterion could be confusing, is
unnecessary, and should be deleted. W can still exercise our

di scretion to consider a conpany’s resources on a case-by-case

basi s.
CONCLUSI ON
Wth the nodifications noted herein, these Revised
GQuidelines will provide a nuch-needed degree of certainty and

predictability to the mgration process, while affording the
flexibility necessary to deal with a variety of business and
techni cal constraints. The adoption of these Cuidelines,
pursuant to our authority under Public Service Law 88 91(1),
92-e, 94(2), and 96(1), w Il enhance the functioning of the
conpetitive market in New York State and protect New York

consuners from service disruptions.
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The Conm ssion orders:

1. The attached revised Mass M gration Cuidelines,
nodi fied to reflect the discussion in this order, are approved
and adopted as if fully set forth in this order.

2. Al certificated tel ecommunications carriers doing
business in New York State are ordered to conply with these
revised Mass M gration Cuidelines.

3. This proceeding is continued.

By the Conmm ssion,

( SI GNED) JANET HAND DElI XLER
Secretary
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New York State Public Service Commission
Case 00-C-0188

Mass Migration Guidelines
As revised, January 2, 2003

These guidelines were developed through a collaborative process with
representatives from the industry, government, consumer advocacy, and
other interested parties. The guidelines are to be used when a CLEC is
exiting the local exchange services market, or a portion of its market, and
has a significant customer base to migrate to other carriers. Such a mass
migration will require special cutover procedures to accommodate a large
number of service orders over a short period of time. Specifically, carriers
will need to suspend normal order processing for the customers involved in
amass migration and follow the processes outlined in these guidelines.
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Objective

When a Competitive Local Exchange Carrier (CLEC) discontinues
local exchange services, the customers of that CLEC must have the
opportunity to migrate to another local exchange carrier without
interruption of service.

General Principles

The goals of these mass migration guidelines are to:

1. Ensure that customers do not lose service when their local service
provider exits the market.

2. Maintain the ability of regulators to monitor events and assist
parties if needed.

3. Avoid double migrations whenever possible. Double migrations
are generally the product of timing constraints where the customer
Ismigrated to the default or acquiring carrier, and then to the carrier
of the customer’ s choice.

4. Ensure that customers are provided ample notification to allow the

customer to select the carrier of their choice.

. Comply with federal and state laws and regulations.

. Coordinate information flow and activities through a project

management team.

7. Ensure that the exiting CLEC provides sufficient network
information for the acquiring CLEC(s) to migrate its customers
seamlessly.

o Ol

Regulatory Notification

The New Y ork Public Service Commission (PSC) requires that any
company that will no longer be serving customersin a particular
market must file an Exit Plan. In addition, the company must file
supplements to either cancel or modify its tariffs. The Exit Plan
should contain the information noted in the checklist below. Staff will
review the Exit Plan and provide feedback to the exiting CLEC. Exit
Plans will not be approved by Staff, but Staff will advisea CLEC
whether the Exit Plan details are sufficient to put the CLEC ina
position where the Commission is likely to approve the carrier’s exit
from the market and cancellation of its tariff.



CASE 00-C-0188

The Exit Plan should be filed at the Commission at least 90 daysin
advance of discontinuing service or, upon a showing that 90 days’
notice is not feasible, at the earliest possible date. Whatever the
advance notification period is, it must be provided with sufficient time
for the carrier to migrate its customers to other carriers. Asaresult, it
Is expected that complex migrations will require more advance
notification than simple migrations.

The Exit Plan filed with the PSC must include:

o~ w =

No

10.
11.

12.
13.
14.

15.

A sample of theinitia letter to be sent to the customers.

Plans for follow-up notification arrangements such as a second |etter,
phone calls, bill inserts, e-mails, etc.

A proposed final termination date.

A cut-off date when customers must select a carrier.

Contact names and telephone numbers for the cutover coordinator,
the regulatory contact, and any other pertinent contacts such as CSR
and and/or provisioning contacts, if separate.

Any arrangements made for an acquiring carrier.

Steps to be taken with the number code and/or pooling administrator
to transfer NXX or thousand number blocks (if applicable) while
preserving number portability for numbers within the code.

The current customer serving arrangements and the underlying
service provider, e.g. UNE-P (x carrier), resale (y carrier), UNE-L (x
carrier) or Full Facilities.

Identification of customers where the exiting carrier is the only
provider of facilities to a customer or group of customers.

The number of customers impacted.

A summary of how (what format) the customer service records
(CSRs) are being kept, a statement of what data elements are in these
CSRs (note that the data elements are defined in the End User
Migration Guidelines CLEC-to-CLEC), and a statement about how
the CSRs will be made available to other carriers.

Any transfer of assets or control that requires Commission approval
Plans to modify/cancel tariff(s).

Plans for handling customer deposits, credits, and/or termination
liabilities or penalties.

Plans for unlocking the E-911 database, including the letter detailed
in Section V1II.
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V.

16. Capability and plans to implement “soft dial tone.”

Industry Notification

This step isimportant, as it will help manage the migration process.
Specifically, CLECs should be aware that there are special order
processing procedures associated with mass migrations. In order to
avoid duplicate orders and confusion, when a CLEC is notified of a
mass migration, it should process any associated orders on a cutover
coordination basis. To determine how to process orders, the CLEC
should check the PSC website under CLEC migrations for contact
information or special instructions. If the instructions are not
available, the CLEC should check with the exiting or acquiring CLEC
project manager.

Notification will involve three approaches:

1. When the PSC is notified, the Department of Public Service
will immediately post this information on the CLEC
migration location of the PSC web site under “Report of
Telephone Companies Exiting the Local Exchange Market”
at <www.dps.state.ny.us/report CLECS ex.htm>.

2. When the PSC is notified, the Department will immediately
send out notification to a CLEC contact list with information
regarding any CLECs exiting the market. Please note that
thislist isaservice list that is located on the PSC website and
should be self-maintained by each CLEC.

3. If necessary, an industry conference call may be established
by Staff in order to address potential problem areas and
procedures.

Customer Notification

A. Timeline

Companies involved in mass migrations must meet the following
timeline in order to ensure enough time to migrate customers.
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Exiting CLEC and acquiring carrier (when applicable) must
notify customers 60 days in advance of the final date. This
letter must comply with FCC requirements including a listing of
rates and terms of the acquiring carrier.

In accordance with FCC requirements, the acquiring CLEC
must provide its potential customers 30 days to make an
informed decision before it begins migrating customers. Thus,
the first 30-day segment after the initial notification will be the
FCC-mandated 30-day decision period. The next 30 days after
the 60-day notice will be used by the acquiring carrier to begin
migrating customers.

If acarrier is unable to meet one or more of these deadlines, it must
demonstrate to the Commission that meeting the deadline(s) is not
feasible, and it must provide the appropriate notices as soon as
feasible.

B. Contents

Appendix A to these guidelines contains three sample letters that
Illustrate what information must be included in the letter to be sent by
the exiting CLEC that is notifying the customer of discontinuing
service. Letter 1 represents the information that the exiting CLEC
must send to the customer when there is an acquiring carrier. Letter 2
represents the information that the exiting CLEC must send to the
customer when there is not an acquiring carrier. Letter 3 represents
the information that the exiting CLEC must send to the customer
when the exiting CLEC serves its customers through Verizon resale
and there is no acquiring carrier.

The appropriate customer notification letter should include the
following elements at a minimum:

Identify the new primary carrier, if applicable.

State the customer’ s right to choose an alternative carrier in al
types of mass migrations.

State the customer’ s need to take prompt action when there is no
acquiring carrier.
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VI.

Provide clear instructions to the customer regarding the choice of
an alternative provider.

Provide atoll-free number for the exiting provider and the new
provider (if thereisan acquiring carrier).

Clearly state time deadlines for customer action in accordance with
the Commission’s Mass Migration Guidelines.

Applicable information about long distance service and whether it
may be impacted by the cutover.

State the customer’ s responsibility for payment of telephone bills
during the migration period.

A second notice must be given to each customer who has not taken
action to select acarrier. The timeframe of the second notice will
depend upon the circumstances of the migration. The form of the
second notice will be left to the discretion of the exiting carrier and
could include any, or al, of the following: afollow-up letter, a
telephone call to the customer, abill insert, or any other means of
direct contact with the customer.

Mass migrations involving an acquiring provider must identify a cut-
off date. The cut-off date is defined as the date after which customers
will have to wait until the mass migration is completed before they
can obtain local exchange service from a different provider. When the
customer is notified 60 days in advance, the cut-off date is 30 days
from the scheduled migration. This cut-off date will ensure that the
customer has time to make a decision and that the acquiring CLEC
has the time to send out notification information concerning the
scheduled migration. Customers who have not selected an alternative
provider by the cut-off date will then be transferred to the acquiring
service provider. When the end user is not notified 60 daysin
advance, the cut-off date will depend upon the size of the migration
and the notification timelines. Regardless, the notification process
must allow the customer 30 days to select alocal carrier.

Mass Migration Process
Each mass migration must have an overall program manager

responsible for the coordinating the overall migration. In addition,
each of the partiesinvolved in the migration must have a project
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manager who works with the overall program manager and is
accountable to the overall program manager for the project manager’s
company’s mass migration efforts. The overall program manager is
accountable to each of the partiesinvolved in the migration. The
individual partiesinvolved in the migration could be:

The exiting CLEC

If applicable, the Old Network Service Provider
If applicable, the acquiring CLEC

If applicable, the New Network Service Provider
Department of Public Service Staff

The overall program manager will generally be selected from the
acquiring carrier.

Customer Lists

At least 60 days prior to the projected cutover date, the exiting carrier
must submit a customer list to the PSC. This customer list is required
so Staff can assess the nature of the customers being cut over and to
track the progress of the cutover. Specifically, Staff needs to
determine the size of the customer base and to identify health and
safety related customers. Additionally, Staff will be using the list to
contact customers to determine if problems are being encountered.
Where the cutover is a simple resale serving arrangement with few
customers, Staff may waive this requirement at the exiting carrier’s
request, if Staff determines that it will not need the customer list for
these or any other purposes.

Carriers submission of customer lists and Staff use of or disclosure of
customer list information will be subject to applicable laws and
regulations relating to public disclosure of records, confidential trade
secret status, and privacy protections, including Public Officers Law
88 87 and 89 and Commission regulations at 16 NY CRR Part 6.

The customer list should include: customer name, telephone
number(s), address, class of service, and type of serving arrangements
(UNE-P, resale etc.). To the extent possible, customer lists should
also include an identification of “priority” or “essential” customers.
For purposes of these Guidelines, “priority/essential” customers will
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be defined as any: hospital, ambulance, police, fire, national security,
civil defense, or any customer who has obtained Telecommunications
Service Priority (TSP) authorization from the federal government.
Also, to the extent possible, customer lists should also identify any “at
risk” customers whose particular serving arrangements may create
cutover problems.

Additionally, the exiting CLEC must have available the CSR
information identified in the End User Migration Guidelines CLEC to
CLEC to enable the acquiring CLEC(s) to migrate its customers
seamlessly. Staff may request CSR information for “at risk”
customers. Specifically, the information required to migrate a
customer is:

Type of service (UNE-P, etc.)

Class of service

Customer billing name and address

Customer directory listings including stand-alone listings if
applicable

Customer service address

Billing telephone number & associated telephone numbers
If applicable - circuit IDs

AW E

No o

Progress Reports

The exiting CLEC must track the progress of the migrations and
provide Staff with progress reports. The frequency of the updates will
vary with the magnitude of the mass migration cutover as well as
customer risk factors.

When processing orders for migrations, it should be emphasized that
all parties need to be flexible. In thisregard, there will be
circumstances where the framework outlined in this project
management section will need to be modified to accommodate unique
circumstances. This framework is not intended to preclude parties
from negotiating special procedures aimed at facilitating customer
service. A model of the mass migration process steps between the
Network Service Provider and an acquiring CLEC isidentified in
Appendix B.



CASE 00-C-0188

VII.

VIII.

IX.

NXX Code Transfers

If the exiting CLEC has any NXX codes or thousand number blocks
assigned, it must make transfer arrangements with the code
administrator at least 66 days prior to the migration. |f arrangements
are not made, calls may not be completed. For specific information,
refer to the Central Office Code (NXX) Assignment Guidelines and
Thousands-Block (NXX-X) Pooling Administration Guidelines
developed by the Industry Numbering Committee. In addition,
neither NXX codes nor thousand number blocks can be disconnected
If any number within the relevant range of numbers has not yet been
completely ported.

E-911

A CLEC discontinuing service must unlock all of its telephone
numbers in the E-911 database. Thiswill provide the new local
service provider access to its end user’s E-911 record. Unlocking the
E-911 database is required by the National Emergency Numbering
Association’s (NENA) standards to which all carriers must adhere. In
addition, the exiting CLEC must submit a letter to the appropriate E-
911 service provider authorizing the E-911 service provider to unlock
any remaining E-911 records after the CLEC has exited the market.
This letter must be provided at least 30 days prior to the CLEC's
exiting the market.

Default Carrier and Termination Actions When Normal
Migration Procedures Have Failed

When an exiting CLEC serves its customers through Verizon resale,
Verizon is the default carrier that is obligated to continue a customer’s
local service. Further, in those Verizon resale arrangements where
there is no acquiring carrier, the exiting CLEC must indicate in its
customer letter (sample letter #3) that Verizon will be the new local
exchange carrier unless another carrier is selected by the deadline.

Where there is no acquiring carrier and customers have not selected a
new carrier in areasonable period of time, it may be appropriate for
the exiting CLEC to provide “soft dial tone” or an intercept message
to warn customers of the impending loss of service.

-8
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X.

Criteria for Commission Approval of a Carrier’s Termination of
Service

A carrier’ s request to exit the local exchange market is approved by
the Commission when it determines that a carrier’ s tariff cancellation
supplement should be allowed to go into effect. Such supplements
must be filed on at least 30 days' notice for termination of basic
service.

Obvioudly, a carrier that has not filed an effective Exit Plan or has not
executed its Plan properly is unlikely to receive Commission approval
to leave the market. However, even in the best case scenario where an
Exit Plan has been properly followed, there may be customers who
will not be fully migrated, or migrated at all, at the time the exiting
carrier would like to terminate service in New York. In deciding
whether to approve a carrier’ s request to exit the local service market,
the Commission will be guided by its view of what isin the public
interest. Specifically, the Commission will consider the following
factors when deciding upon a carrier’ s request for termination of local
service:

1. Progress of Customer Migrations — The Commission will consider
the number of local service customers that have not yet switched to
an alternate local service carrier or have not made firm
arrangements to switch to another local carrier. The greater the
number of customers who are in jeopardy of losing their local
service altogether, the higher the likelihood that the exiting
carrier’ s request for termination on a specified date will be denied.

2. Availability of Alternatives — The Commission will consider the
ease with which customers who have not switched to another |ocal
carrier will be able to obtain alternate local service based on
facilities available in the absence of the exiting carrier.

3. Nature of the Customer Base — The Commission will consider the
nature of the customer base that isin jeopardy of losing local
service, despite the best efforts of the exiting carrier. In particular,
the Commission will not ordinarily approve the exit from the
market by any carrier where the result will be loss of local service
to the following types of end users. a) national security or civil
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defense authorities, b) hospitals, ¢) police, d) fire departments, €)
ambulance and rescue corps, and f) any customer who has obtained
Telecommunications Service Priority (TSP) authorization from the
federal government.
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Letter #1 -- Sample Customer Notification Letter (with primary new carrier)

This letter should be coordinated with the primary new carrier for appropriate timeframes and
rates and terms to be included in the letter.

Date (60 days prior to exit)
Customer Name

Address

City, NY zip

YOUR SERVICE WILL BE TRANSFERRED TO (name of primary new carrier) UNLESS YOU
CHOOSE A NEW LOCAL TELEPHONE SERVICE PROVIDER BY (30 days prior to exit Date)

Dear Customer:

We regret to inform you that as of (exit date) XYZ Company will no longer be providing your
local telephone service in New York. (explanation of specific company circumstances)

If you do not select a new local telephone service provider on or before (30 days prior to
exit date), (name of primary new carrier) will automatically become your local telephone service
provider effective (date). If you select an alternative provider after (30 days prior to exit date), your
choice can only be put into effect after the change to (name of primary new carrier) and will
therefore be delayed. You will not incur any charges for the change to (name of primary new
carrier). If you select another provider of your choice, you may incur additional charges. In the
transfer of service to (name of primary new carrier), all efforts will be made so your local telephone
number will remain the same and your existing local service and calling features will be transferred
to (name of primary new carrier). Please be aware that you are responsible for paying all bills
rendered to you by XYZ Company during this transition. You may be subject to suspension or
termination of your phone service in accordance with Public Service Commission rules if you fail to
pay your telephone bill.

If you do not want service from (name of new primary
carrier), your action is required! You must select a new local
telephone provider as quickly as possible but no later than (30
days prior to exit date). If you no longer want any local service
please contact your current local carrier to disconnect service.

After selecting a new local telephone provider, you should also contact your current long
distance provider to ensure that your current long distance calling plan is not changed as the result of
your change in local service. If you do not contact your long distance provider, you may be charged
basic rates (non-calling plan rates) for long distance calls.

If you have any questions regarding the discontinuance of XYZ Company’s local
telephone service, please call (toll free number). Questions regarding (primary new carrier) should
be directed to (toll free number of primary new carrier). XYZ Company regrets any inconvenience
this change may cause you.

Sincerely,
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Letter # 2 -- Sample Customer Notification Letter (without a primary new carrier)

Date (60 days prior to exit)
Customer Name

Address

City, NY zip

YOU MUST CHOOSE A NEW LOCAL TELEPHONE
SERVICE PROVIDER BY (30 days prior to exit date)

Dear Customer:

We regret to inform you that as of (exit date) XYZ Company will no longer be providing your
local telephone service in New York. (explanation of specific company circumstances)

Your action is required! You must select a new local telephone
provider as quickly as possible but no later than (30 days prior
to exit date) or you may lose your local telephone service.

Please be aware that you are responsible for paying all bills rendered to you by XYZ
Company during this transition. You may be subject to suspension or termination of your phone
service in accordance with Public Service Commission rules if you fail to pay your telephone bill.

After selecting a new local telephone provider, you should also contact your current long
distance provider to ensure that your current long distance calling plan is not changed as a result of
your change in your local service. If you do not contact your long distance provider, you may be
charged basic rates (non-calling plan rates) for long distance calls.

Generally, you can find a list of most local telephone service providers in your local
telephone directory. If you require assistance, please contact XYZ Company (current company) at
(toll free number). Finally, if you no longer want local service, please contact us to disconnect your
service.

XYZ Company regrets any inconvenience this change may cause you.

Sincerely,
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Letter # 3 --Sample Customer Notification Letter (without a primary new carrier
and the underlying service is Verizon Resale)

Date (60 days prior to exit)
Customer Name

Address

City, NY zip

YOU MUST CHOOSE A NEW LOCAL TELEPHONE SERVICE
PROVIDER BY (30 days prior to exit date)

Dear Customer:

We regret to inform you that as of (exit date) XY Z Company will no longer be
providing your local telephone service in New Y ork. (explanation of specific company
circumstances)

Your action is required! You must select a new local telephone provider
as quickly as possible but no later than (30 days prior to exit). If you do
not select a new telephone provider, Verizon will become your new local
service provider,

Please be aware that you are responsible for paying al bills rendered to you by
XYZ Company during thistransition. Y ou may be subject to suspension or termination
of your phone service in accordance with Public Service Commission rules if you fail to
pay your telephone bill.

After selecting a new local telephone provider, you should also contact your
current long distance provider to ensure that your current long distance calling plan is not
changed as aresult of your change in local service. If you do not contact your long
distance provider, you may be charged basic rates (non-calling plan rates) for long
distance.

Generaly, you can find alist of most local telephone service providersin your
local telephone directory. If you require assistance, please contact XY Z Company
(current company) at (toll free number).

XYZ Company regrets any inconvenience this change may cause you.

Sincerely,
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Mass Migration Process

Day Milestone

90 Exiting CLEC files an exit plan with the NY PSC
PSC to post information regarding the CLEC exiting the market on its website. (See
Section V)

PSC to inform industry contacts regarding the CLEC exiting the market. (See Section
V)

Exiting CLEC to begin process to transfer its NXX codes in accordance with proper
industry procedures. (See Section VII)

60 Exiting CLEC notifies its customers that it is exiting the market. Informs them that if

they do not select another carrier within 30 days,

1. they will betransferred to the acquiring carrier (if thereisone), or

2. they may be without local phone service (if there is no acquiring carrier)
Exiting CLEC provides customer information lists to PSC and acquiring CLEC.

30 Acquiring carrier notifies customers of their status.

The acquiring CLEC noatifies its Network Service Provider Account Manager of its need
for aMass Migration Project Manager. (Thisis the minimum allowable timeframe.
Acquiring carriers should notify the Network Service Provider as early as possible
regarding a Mass Migration.)

Acquiring CLEC notifies the Network Service Provider of the total number of lines and
the Central Offices or collocations involved in the migration. (Note thereis amaximum
of lines that can be worked per night per geographical area).

30 If thereis an acquiring carrier any customers who have not selected a carrier will be
migrated to the acquiring carrier.

17 Project Manager advises acquiring CLEC of the Due Dates and the number of lines per
Central Office per due date.

15 Acquiring CLEC issues valid LSRs no later than 15 business days prior to Due Date, if
required. (If reusing loop facilities, exiting CLEC must provide reusable circuit 1D with
the associated telephone number.)
Project Manager provides specifics to be included on LSRs, e.g., Frame Due Times.
Due Dates on any L SRs sent after this interval must be negotiated with the Project
Manager. Late LSRs may not be included in Project.

12 Upon receipt of valid LSR, the Network Service Provider to provide Firm Order

Confirmation (FOC) to acquiring CLEC.
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10 If no acquiring carrier, cut-off date; soft dial tone may be placed on lines.
Where appropriate (i.e. loop migrations), acquiring CLEC provides Project Manager
with spreadsheet or other negotiated document for each CO. Spreadsheet will include
CO, PON, BTN, WTN, CLEC Cable and Pair, Circuit ID, and Out and In order numbers
(obtained from FOC).
Network service provider performs all pre-work to ensure migration’ s smooth progress
(e.g. prewiring, ANAC, etc.) consistent with provisioning requirements of specific type
of service.

2 Network service provider notifies acquiring CLEC of any discrepancies.
Acquiring CLEC takes appropriate actions required to correct discrepancies.

1 Unresolved service order discrepancies rescheduled for evaluation.

0 Target exit date. All scheduled orders worked. When there is no acquiring carrier,

exiting carriers must receive Commission approval to terminate local service. (See
Section X)




