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A.  INTRODUCTION

1. Brief Description of GTOP Contents

Welcome to National Fuel Gas Distribution Corparats (“Distribution”) Transportation Program.
Distribution operates more than 14,000 miles oéfpipe throughout western New York and northwestern
Pennsylvania and has offered transportation ses\dcee 1983.

As used throughout the Gas Transportation Oper&ingedures Manual (“GTOP”), the term “Marketer”
can be a gas marketer, aggregator (often refeorad tSupplier” in reference specifically to Dibuition’s
Service Classification No. 19 — STBA Service) oe aperating as an Agent for a marketer, aggregator,
customer for the purpose of arranging the delivdrgas supplies to Distribution’s City Gate. Maks or
customers that designate an Agent to be theirgaslisr shall clearly communicate this to Distrilout
This Agent is then responsible to Distribution floe flow of gas including proper responses to syste
alerts and operational flow orders.

Throughout the GTOP there will be references tdribistion’s website. For transportation purpodes t
URL is:

http://www.nationalfuelgas.com/marketers/defasibxhtm

Most selections will be no more than a couple ofisgoclicks from the above link.

2. Disclaimers

Those obtaining copies of the GTOP from the inteane responsible for the maintenance and mongorin
of any changes. Notices of changes will be plamethe internet for convenience.

Distribution assumes no responsibility should tHeO® holder fail to download notices in a timely
manner.

Procedures contained in the GTOP not set forthigtriDution’s tariff are subject to change upormtthi
(30) days notice. Notice may be less than 30 dagscumstances where timely implementation of the
New York Public Service Commission (“Commission”d@rs are required.

If there are inconsistencies between any procedumesined in the GTOP and Distribution’s tariffet
tariff shall control.

| Page A-1 Version 2910 01/21/1DB3/02{10
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B. OVERVIEW OF THE COMPANY
1. Corporate Structure

a. Company Profile

* Corporate

National Fuel Gas Company (NYSE: NF@®)orporated in 1902, is a diversified energy
company with its headquarters in Buffalo, New YAWEG's assets are distributed
among four main business segments: ExploratiorPanduction, Pipeline and Storage,
Utility and Energy Marketing.

e Exploration and Production

Seneca Resources Corporatiexplores for, develops and purchases natural ghsia
reserves in the Gulf Coast Region of Texas, AlabanthlLouisiana, the Appalachian
Region and in California.

e Pipeline and Storage

National Fuel Gas Supply Corporatioff NFGSC”) provides interstate natural gas
transmission and storage for affiliated and nofiafitd companies through an integrated
gas pipeline system that covers nearly 3,000 rfiitea southwestern Pennsylvania to the
New York-Canadian border at the Niagara River.

Empire Pipeline, Inc("EPI”) provides interstate natural gas transmisdiar affiliated

and non-affiliated companies through a gas pipeirstem that runs from the New York-
Canadian border at the Niagara River to Syracus® Work and from near Rochester,
New York to Corning, New York to supply the growiagergy markets in and around
New York City and the Mid-Atlantic Region.

«  Utility
Distribution sells or transports natural gas to over 725,00bomers through a local
distribution system located in western New York aondthwestern Pennsylvania. The

major areas served include Buffalo, Niagara Falts f&amestown in New York, and Erie
and Sharon in Pennsylvania.

e Energy Marketing

National Fuel Resources, Inis.a natural gas marketer and registered energicee
company {ESCJ) that provides services to industrial, commergablic authority
and residential customers in western and central Xerk and northwestern
Pennsylvania.

busmess segmen

Fespeewely—AddmenaHmclude Natlonal Fuel Gas Mldstream Corpora;uma
subsidiary formed to build, own and operate gasgssing and pipeline gathering

facilities in the Appalachian regiphiorizon Power, Inc., a corporation that develapd

owns independent electric generation facilities #ra fueled by natural gas or landfill
gas; and Highland Forest Resources, Inc., a catiparthat markets high quality
hardwoods from Appalachian land holdings.

| Page B-1 Version 2010 01/21/1B3/02/10
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b. Table of Organization

For purposes of the GTOP, Distribution’s corpoaiganizational chart is as follows:

National Fuel Gas
Company
National Fuel Gas National Fuel Gas National Fuel Other
Supply Corporation Distribution Corporation Resources, Inc. Subsidiaries
Transportation Services Gas Operations
Department & Dispatch
Jeff-HartCarl Carlotti , Bruce Heine,
AssiSr. VP VP
Linda Hughes, John Polka,
Gen. Mgr. Gen. Mgr.

C. Gas Operations Organization

The Gas Supply Administration Department managssribution’s gas planning, purchase,
upstream asset and system dispatch functions.ViteePresident with responsibility over Gas
Supply Administration is Bruce D. Heine. Questi@oscerning upstream capacity are handled by
Gas Supply Administration and should be directeéa McAvoy [(716) 857-7960;

McAvoyK @natfuel.coni. Marketer communications relating to operatidrmswvever, should be
directed to Linda Hughes or David Wolford, as miéy described below.

d. Transportation Customer and Marketer Support Peed(fervices

The Transportation Services Department, under itleetibn of Linda Hughes [(716) 857-6590;
HughesL @natfuel.comis Distribution’s “one-stop” service organizatito provide information
and support to business parties involved with veriaspects of transportation.

The following are the phone numbers and e-mail @stdlrs of the persons to whom questions may be
directed:

Types of Questions Person Phone Number e-mail Address
Billing & Meter
Reading Robert Smielecki (716) 857-799&mieleckiR@natfuel.com
Nominations, Gas
Scheduling &
Operations Joanne Maciok (716) 857-7670aciokJ@natfuel.com
Marketer Relations &
General Issues David Wolford (716) 857-7483WolfordD@natfuel.com

| Page B-2 Version 2010 01/21/1D3/02/40
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The general phone number for the Transportationi&es Department is (716) 857-7432. A more
detailed chart for direct-dial numbers and name®pfesentatives is posted on Distribution’s
website.

e. Marketer Ombudsman

With respect to STBA service, dispute resolutiongadures are set forth in the Commission’s
Uniform Business Practices. Other disputes maythes&IBP procedure as a guide. In the event of
unresolved disputes, a Marketer Ombudsman hasdesignated to address those concerns and to
serve as a liaison between Marketers and DistdbutiThe Ombudsman is Bruce D. Heine. Mr.
Heine may be contacted directly by phone; (716) 8857 or via emailHeineB@natfuel.com

2. Affiliate Transaction Standards

Affiliate Rules are included in the GTOP as Apperfdliand shall become effective on the date tahiéiess
are effective pursuant to an order of “Commissiaddpting the Joint Proposal as to the Rates, Charge
Rules and Regulations of National Fuel Gas DistiilouCorporation, filed April 15, 2005 in Case 04-G
1047. Distribution complies with these rules limaatters relating to transactions with NationakF
Resources, Inc.

In the event that a situation arises where there isoncern that these standards are
not being complied with, please contact Distributia’s Chief Counsel, Michael
Reville, (716) 857-7313.

| Page B-3 Version 2010 01/21/1D3/02/40
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3. Territory

a. Municipalities Within Franchise Area

COUNTY CITIES VILLAGES TOWNS
Allegany Alfred Alfred
Allegany Alma
Allegany Almond Almond
Allegany Amity
Allegany Andover Andover
Allegany Angelica Angelica
Allegany Belmont Belfast
Allegany Bolivar & Richburg Bolivar
Allegany Caneadea
Allegany Centerville
Allegany Clarksville
Allegany Cuba Cuba
Allegany Friendship Friendship
Allegany Genesee
Allegany Independence
Allegany Scio
Allegany Wellsville Wellsville
Allegany Willing
Allegany Richburg Wirt
Cattaraugus Ashford
Cattaraugus Carrollton
Cattaraugus East Randolph Cold Spring
Cattaraugus East Otto
Cattaraugus Ellicottville Ellicottville
Cattaraugus Farmersville
Cattaraugus Franklinville Franklinville
Cattaraugus Freedom
Cattaraugus Great Valley
Cattaraugus Little Valley Little Valley
Cattaraugus Machias
Cattaraugus Mansfield
Cattaraugus Randolph Napoli
Cattaraugus Randolph
Cattaraugus Cattaraugus New Albion
Cattaraugus Olean Olean
Cattaraugus Otto
Cattaraugus Perrysburg Perrysburg
Cattaraugus Gowanda Persia
Cattaraugus Portville Portville
Cattaraugus Red House
Cattaraugus Salamanca Salamanca
Cattaraugus Delevan Yorkshire
Chautauqua Arkwright
Chautauqua Jamestown/Bemus Paint Busti

| Page B-4 Version 2010 01/21/1B3/02/10
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COUNTY CITIES VILLAGES TOWNS

Chautauqua Celoron Carroll

Chautauqua Falconer Charlotte

Chautauqua Mayville & Lakewood [Chautauqua

Chautauqua Panama Clymer

Chautauqua Dunkirk Dunkirk

Chautauqua Sinclairville Ellery

Chautauqua Ellicott

Chautauqua Forestville

Chautauqua & Silver Creek Hanover

Chautauqua Harmony

Chautauqua Kiantone

Chautauqua North Harmony

Chautauqua Poland

Chautauqua Fredonia Pomfret

Chautauqua Brocton Portland

Chautauqua Ripley

Chautauqua Sheridan

Chautauqua Sherman Sherman

Chautauqua Cassadaga Stockton

Chautauqua Westfield Westfield

Erie Buffalo

Erie Lackawanna

Erie Alden Alden

Erie Williamsville Amherst

Erie East Aurora Aurora

Erie Boston

Erie Farnham Brant

Erie Depew and Sloan Cheektowaga

Erie Clarence

Erie Colden

Erie Gowanda Collins

Erie Springville Concord

Erie Eden

Erie Elma

Erie Angola Evans

Erie Grand Island

Erie Blasdell & Hamburg Hamburg

Erie Holland

Erie Depew & Lancaster Lancaster

Erie Marilla

Erie Akron Newstead

Erie North Collins North Collins

Erie Orchard Park Orchard Park

Erie Sardinia

Erie Tonawanda Kenmore Tonawanda

Erie Wales

Erie West Seneca
| Page B-5 Version 2010
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COUNTY CITIES VILLAGES TOWNS
Genesee Alabama
Genesee Alexander & Attica Alexander
Genesee Batavia Batavia
Genesee Bethany
Genesee Darien
Genesee Elba Elba
Genesee Oakfield Oakfield
Genesee Pavilion
Genesee Corfu Pembroke
Genesee Stafford
Livingston Lima Lima
Monroe Honeoye Falls Mendon
Niagara Cambria
Niagara Lewiston Lewiston
Niagara Niagara Falls Niagara
Niagara Youngstown Porter
Niagara North Tonawanda Wheatfield
Niagara Wilson Wilson
Ontario Bristol
Ontario E Bloomfield, Holcomb| East Bloomfield
Ontario West Bloomfield
Ontario Richmond
Steuben Canisteo Canisteo
Steuben Fremont
Steuben Greenwood
Steuben Hornell Arkport, Aimond & Hornellsville
N. Hornell
Steuben Howard
Steuben West Union
Wyoming Arcade Arcade
Wyoming Attica Attica
Wyoming Bennington
Wyoming Castile Castile
Wyoming Covington
Wyoming Eagle
Wyoming Gainesville &
Wyoming Silver Springs Gainesville
Wyoming Genesee Falls
Wyoming Java
Wyoming Wyoming Middlebury
Wyoming Orangeville
Wyoming Pike
Wyoming Sheldon
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b. Map of Franchise Area

NATIONAL FUEL GAS DISTRIBUTION CORPORATION
NEW YORK DIVISION

As of January, 2000
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C. City Gate Stations and Pipelines Serving tha¢hise Area

Distribution is directly connected to several istate pipelines via interconnections with NFGS€&xlftan interstate
pipeline. There are five designated receipt pdmtsiominations from NFGSC into Distribution in WeYork:

Point Name DRN Description
« 1. NFGDC-NY 164296 (GENERAL CITYGATE)
* 2. NFGDC - MSMX 163940 (MINERAL SPRINGS)
+ 3. NFGDC -VICK 163941 (VICKSBURG)
* 4. NFGDC-ZOAR 280355 (ZOAR STATION)
+ 5. NFGDC - NASH 280356 (NASH ROAD)

NFGSC has interconnects with the following pipetine

» Columbia Gas Transmission (“Columbia”)

*  Dominion Transmission (“DTI")

* Empire Pipeline

» Equitrans

* Norse Pipeline, LLC

* Tennessee Gas Pipeline (“Tennessee”)

e Texas Eastern Transmission (“TET")

e Transcontinental Gas Pipe Line (“Transco”)

e TransCanada Pipelines Ltd. (“TransCanada”)

A standard-form agreement that sets forth rulesragdlations governing interconnection with pipelgathering
systems (other than FERC-regulated pipelines witiraved tariffs) is attached as Appendix 7.

d. Local Production
Distribution has numerous gas production metemifigedirectly into its distribution system. A stiard-form
agreement that sets forth rules and regulationsmyng interconnection with producers of natura ggincluded in

the GTOP as Appendix 8.

For the purposes of nomination, these meters g@nared into pools at a logical pooling point.

4. Service Classifications

Distribution’s tariff currently sets forth the s@® classifications identified in the following tab. The rates
applicable to these services are posted on Disimifvs website at:

| http://www.nationalfuelgas.com/marketers/nyratesdtes.aspxhtm

| Page B-8 Version 2010 01/21/1D3/02/140
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ral

S

CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
< 25,000 SC-1 Residential No Firm Unbundled sales and transportatio
Mcf/Year Sales Service service for residential customers.
Delivery charges apply to sales an
transportation customers. Gas salg
rates apply only to sales customerq.
SC-2 Low Income No Firm Limited to 28,500 residential
Residential heating customers who have
Assistance qualified for emergency
Sales Service assistance under the Federal
Home Energy Assistance
Program (“HEAP”).
SC-2A Elderly, Blind No Firm Limited to elderly, blind or
Or Disabled disabled residential customers
Payment- shall be the residential heating
Troubled customers who are not currentl
Residential receiving public assistance in
Assistance support of their gas bill other
Service than assistance under the Fedg
HEAP.
SC-3 General Sales No Firm Unbundled sales and transportatiof
Service service for predominantly small
volume non-residential customers.
Delivery charges apply to sales angl
transportation customers. Gas salg
rates apply only to sales customerq.
SC-4 Supplemental No Firm A firm sales service for
Sales Service customers with an independent
supply of gas (e.g. gas supply
from a local gas well) who wish
to supplement this supply by
purchasing gas from
Distribution.
SC-5 Load No Firm A firm sales service for
Balancing customers using gas in high log
Technology factor equipment such as
Rate Sales cogeneration, gas cooling,
Service natural gas vehicles, etc.
SC-6 Interruptible | No Interruptible | A sales service for customers with
Supplemental an independent supply of gas (e.qg.
Sales Service gas supply from a local gas well)
who wish to supplement this supphy
by purchasing gas from Distributior
on an interruptible basis.
SC-7 Sales Service| No Firm A firm sales service for
for Customers customers using gas in Natural
Operating Gas Vehicles utilizing either
Natural Gas Distribution-owned or customer|
Vehicles owned filling facilities.
| Page B-9 Version 2010 01/21/1D3/02/140
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CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
SC-8 Seasonal Gas| No Firm A firm sales service for customers
Air using gas in air conditioning
Conditioning equipment between the months of
Sales Service May and September.
Individual SC-9 Small No Firm Customers qualifying for this rate
generating Cogeneration must own or operate a qualifying
units <500 Sales Service cogeneration facility as that term is
; defined in the Public Utilit
kilowatts Regulatory Policies Act orythe
Public Service Law, as amended
from time to time.
> 2,000,000 SC-10 Sales Servicg No Off Peak | An off-peak firm sales service
Mcflyear for Customers Firm for customers using gas in a
Operating qualified cogeneration facility.
Cogeneration
Facilities
Transportation| SC-11 Deficiency No Interruptible [ Interruptible Sales Service
customers Imbalances available only to the extent that
>3,500 Sales Service service to customers under firm
Mcflyear sales classifications is not
jeopardized or impaired
Transportation| SC-12 Standby Sales No Firm Standby Sales Service,
customers Service comparable to the quality of
>3,500 service provided to the
Mcflyear Distribution’s firm bundled
service customers, subject to the
curtailment steps.
Transportation| SC-14 Sales Servicd No Contractual Sales Serviferisor
customers interruptible and the degree to
>3,500 which such service is firm or
Mcflyear interruptible shall be determinedl
in the sales contract between tHe
Distribution and the customer.
SC-22 Transitional No Firm The Distribution will convert angl
Propane provide propane service to
Service customers receiving natural gag
service in the Distribution’s
service territory under tariff
specified conditions.
Generation SC-23 Distributed No Firm For non-residential customers whefe
<50 Generation the gas is used directly for
megawatts Gas Sales distributed generation less than 50
Service megawatts and where the Customgr
is anticipated to maintain a load
factor of 50% or greater.
Residential SC-24 Distributed No Firm Sales to residential customers
Distributed Generation where the gas is used directly fpr
Generation Service distributed generation. Proof of
operable DG unit may be
required if monthly usage below
100 ccf May through November
and below 250 ccf during other
months.
| Page B-10 Version 2010 01/21/1D3/02/140
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CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQ'D
<25,000 SC-1 Residential No Firm Delivery charges for customers
Mcflyear Unbundled served by Marketers qualifying
Transportation under SC-19.
Service
<5,000 SC-3 Small Volume| No Firm Delivery charges for customers
Mcflyear Non- served by Marketers qualifying
Residential under SC-19.
> 5,000 SC-13M Monthly No Firm The primary transportation
Mcflyear Metered service used by most large
Transportation volume customers. Imbalances
(MMT) are resolved under SC-19.
Service Transportation rates are based pn
five annual volumetric
categories. This is a firm
transportation service that
requires firm capacity on all
upstream pipelines.
> 5,000 SC-13D | Daily Metered| No Firm Daily metered option for large
Mcflyear Transportation volume customers to
(DMT) SC-13M. SC-13D requires
Service telemetering to monitor daily
deliveries and usage.
Transportation rates are based pn
five annual volumetric
categories. This is a firm
transportation service that
requires firm capacity on all
upstream pipelines.
>300,000 SC-15 Large No Interruptible | For customers expanding
Mcflyear Industrial existing facilities, the customer
Incentive Rate must demonstrate to the
(LIR) Distributions satisfaction that thg
expansion will result in a
minimum employment increase
of 5% of the facility's employee
level prior to the expansion.
>200,000 SC-16 Bypass Yes Interruptible| For customers operating large
Mcflyear Response- cogeneration facilities, the
Individually customer must totally revoke itq
Negotiated right to firm service under the
Contracts for Distribution's tariff for all
Transportation consumption by the facility and
Service telemetering which allows the
Distribution to monitor the
customer's daily usage of gas.
| Page B-11 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation

GasnBortation Operating Procedures Manual

A=

=

CUSTOMER SERVICE CUSTOMER/ DUAL TYPE OF COMMENTS/
SIZE CLASS SERVICE FUEL SERVICE DESCRIPTION
TYPE REQD
> 5,000 SC-17 | Transportation| Yes | Interruptible | For customers operating non-
Mcflyear Service for utility cogeneration facilities, thd
Customers customer must totally revoke itq
Operating right to firm service under the
Cogeneration Distribution's tariff for all
Facilities consumption by the facility and
telemetering which allows the
Distribution to monitor the
customer's daily usage of gas.
Imbalances are resolved under
SC-19.
Marketers: SC-19 Supplier No Firm Aggregation service available t
> 5,000 Transportation gualified Marketers and stand-
Mcflyear; Balancing and alone end-user customers
. Direct Aggregation ("Direct Customery.
ustomers: (STBA)
> 3,500
Mcflyear
Generation SC-21 Basic Gas for] Yes Interruptible| For customers operating
>50 Electric generation facilities, the
megawatts Generation customer must totally revoke itq
Service Tariff right to firm service under the
Distribution's tariff for all
consumption by the facility and
telemetering which allows the
Distribution to monitor the
customer's daily usage of gas
Generation SC-23 Distributed No Firm For non-residential customers whe
<50 Generation the gas is used directly for
megawatts Service distributed generation less than 50
megawatts and where the Customé
is anticipated to maintain a load
factor of 50% or greater.
Residential SC-24 Distributed No Firm Transportation for residential
Distributed Generation customers where the gas is usq
Generation Service directly for distributed
generation. Proof of operable
DG unit may be required if
monthly usage below 100 ccf
May through November and
below 250 ccf during other
months.
| Page B-12 Version 2010 01/21/1D3/02/140
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| Breakdown of Customers and Total Consumption (MsfpflanuarSeptembe830, 2010:

| Page B-13

a. Sales Service

# OF

CUSTOMERS

Firm Residential Non-Heating 10,060,094
Firm Residential Heating 377,494882.037

Firm Non-Residential (Commercial) 18,3589,290

Firm Non-Residential (Industrial) 113118
Interruptible 1
Electric Generation/Interdepartmental 0
Other 0
406,028
Total Sales 411540
b. Transportation Service

# OF
CUSTOMERS

Small Customer Aggregation
Residential Non-Heating 1,401.385
Residential Heating 89,2330,623
Non-Residential (Commercial) 13,4523,;363
Non-Residential (Industrial) 180187

Large Volume Transportation
Firm 0
Interruptible 1
Electric Generation/Interdepartmental 0
Other (SC-13D, SC-13M) 1,251.252

Total Transportation05,51805;426

ANNUAL CONSUMPTION
319,384849,599
36,010,2528,064;469
4,678,495:162:254
160,91279;195
240,4563:823

0

0

41,409,498
43,829,339

ANNUAL CONSUMPTION

Version 2010

37,39615;954
10,109,9320:337954
10,978,0761;405:565

1,136,903:2974+720

0
580,31576:675
0

19,903,03689;501;714

42,745,6583;065,583
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C. BUSINESS RULES GENERIC TO AGGREGATION AND LARGE
VOLUME TRANSPORTATION CUSTOMERS

Uniform Business Practices ("UBPs")

Briefly described, the UBPs govern the working tielaship between the utility and the Marketers {oithe case of
electric utilities ESCOs). On Distribution’s systéine UBPs apply to STBA Suppliers and to Markebatigincing
SC-13D customers. Non-aggregated transportatistomers who wish to conduct business as a "Dirastd@ner”
under the UBPs should apply for STBA "stand-aloservice. Additionally, non-aggregated transportatio
customers may qualify to supply solely their owmd&d under SC-13D, in which case UBP provisionslgvou
apply on a more limited basis, e.g. UBPs concersgrgice to other customers would not apply. Taatiens in
the following areas are specifically addressedieyldBPs: creditworthiness, customer informatiog.(e.
consumption figures), utility billing and collectipnew service requests, switching requiremerdsnisling
prevention process, metering (electric only), digtwance of service and dispute resolution.

Distribution’s general retail access practicesgareerned by the UBPs. Specific requirements focgdares not
covered by the UBPs (such as nominations proceputiéde noticed in the usual manner. The fukttef the
UBPs is contained in the GTOP as Addendum 1.

Distribution Specific UBPs Elections & Clarifications

Switching Date All customer switches occur on the meter reae.d&enerally, meters are read every other month.
Estimated reads are used for months where actads$ r@re not made, either by schedule or througlrmet
inaccessibility.

Fee ScheduleThe following new fees have been adopted undelPs:

Special Meter Reading Fee $20

Company contacts

UBPs Questions Michael Novak (716) 857-7884
Dispute Resolution Procedures Michael Reville 16)7857-7313

Transportation Service Agreements
Customers who transport gas are required to sija@asportation Service Agreement ("TSA"), applieatd the

rate schedule under which they receive servicessrdach service is received at ceiling rates u@ef., SC-3 or
SC-13M.
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D. GAS DELIVERY MANAGEMENT PROCEDURE FOR RESIDENTIA L
AND SMALL VOLUME TRANSPORTATION CUSTOMERS

GENERAL

All residential and small volume non-residentiastomers are eligible to receive transportatiomiserunder SC-1
or SC-3 so long as they are enrolled with a STBAdiar through the STBA tariff, SC-19. In additiosustomers
with consumption 3,500 Mcf or greater annually netsct to receive service under SC-19 as a Direstd@oer and
thereby, must comply with the procedures contaimitlin this section. For Customers who are taldagvice at
ceiling rates and are enrolled consistent withUB& Appendix No. 2, Section 5.D in a Supplier's 3V @.e. EDI
enrollment), the enrollment acts as an affirmattwat the Supplier has obtained customer consensistent with
the UBPs. Direct Customers have implied custornesent because they act as their own Supplier fiactieely
enroll their own accounts when they enter into aB/& agreement

The procedure for Marketers to apply for STBA seev@nd begin customer enrollment is as follows:

1. Marketer Qualification

A Marketer interested in serving residential andlwvolume non-residential transportation customers
Distribution’s service territory is required to suip an application for STBA service. Marketers maiso satisfy
any Commission requirements provided with the UBPise NY Aggregation and Credit Application form is
available on Distribution’s website at

http://www.nationalfuelgas.com/marketers/NY_STBA/NYygregationAppl.pdf

In order to qualify all Marketers will be evaluatkxt creditworthiness under the procedures sehforthe UBPs.
When required, payment of security deposits camaee by cash or acceptable form of security suanas
Irrevocable Standby Letter of Credit from a finadnstitution with a rating acceptable to Distiiom or parent
guaranty in like amount provided that the guaraiga@ated no lower than BBB by Standard and Pd&as2 by
Moodys or BBB by Fitch investment services. Upppraval by Distribution, the Marketer becomes a 8TB
Supplier and is authorized to enroll new and exgstiustomers in an STBA aggregation group.

2. Customer Enrollment

All STBA Suppliers are required to enroll customeies EDI transactions developed as a result of @&skl-0667
(see infra Section G.4). Direct Customers (acisgheir own STBA Suppliers) that have not eletteidplement
EDI, for now, may continue to use Distribution’sheg#e to enroll customers. Upon approval of th&S8T
application, the STBA Supplier will receive a passsivfor access to secured locations of the "Sesvioe
Marketers, Producers and Suppliers" sites on thesivee For new Customers, there are additionahirsteps
(discussed below) to be completed prior to enratitme

a. Existing Customers
Existing customers (customers served by Distrimutipother STBA Suppliers) may join a STBA Suppie3TBA
Group by contacting the Supplier and requestingicer Customers who contact Distribution for ssehvice will
be instructed to call a STBA Supplier and, uporuesg, will also be supplied with the Commissiofss bf
approved Marketers.
i. Enrollment Procedures

STBA Suppliers are able to access all customeswmption history for the previous 24 months byegng a

customer’s nine-digit account number. Additionathe following data are available for STBA Supmigvho
both provide a customer’s nine-digit account nundret have received express customer consent:
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e Customer payment history for the previous 24 manths

e Customer consent for release of payment history Ineagemonstrated by making customer consent or
enrollment forms or contracts, containing cleaglaage authorizing release, available for Distritnuis
inspection on 24 hours notice. In addition, Dimition will accept written authorization executedab
STBA Supplier, or the STBA Supplier's agent, ond&ébf a customer who has verbally agreed to such a
arrangement.

After a STBA Supplier has identified customers, élotual enrollment process may begirhe process is
paperlessbut requires that the STBA Supplier maintain costr records.

e Customers for whom the STBA Supplier has receivatsent to enroll are processed through EDI or
where permissible by entering RBA numbers intodhdine enrollment form.

* Upon receipt of a valid customer’s enrollment tei®n, the customer’s account is "locked out" of
eligibility for enrollment in other STBA Groups llnthe earlier of (1) the next meter read date{2)rthe
date a customer’s denial of enrollment is registdrg Distribution within the 15-day confirmationne.

* A"15-day confirmation letter" is mailed to the tusier pursuant to the UBPs.

« On the first meter read date following the 15-dagfemation period, the customer’s account will @ho
that service has been "switched" to the STBA Seppli

ii. Customer Consent
Evidence of customer consent for enroliment musnbatained by the STBA Supplier and available to
Distribution on 24 hours notice. Pursuant to thePdBthe following items are accepted as evidencastbmer
consent for enroliment:
* A customer enrollment form or contract.
« Audiotapes or third party verification of verbalnsent.
e Electronic transmittal that can be shown to havgimaited with the customer.
In addition to language clearly indicating the cusér’'s agreement to switch, where the STBA Suppli@ns
to issue a single-retailer bill to the STBA Custopadl enrollment applications (or telemarketing sts)should
include the following text:
| understand that all bills for natural gas serveecluding service calls and repairs traditionailjed
by Distribution, will be issued to me by the [STEAipplier]. | also understand that, if | have any
guestions about my bill, | should call [STBA Supp]i If | smell gas or have any safety-related
guestions, however, | will still call Distribution.
All documentation and audiotapes must be maintaineithe STBA Supplier for a period of six years.
b. New Customers
New customers (applicants for initiation of distrilon and sales service) may join a Supplier's ST&Aup by
either (1) contacting Distribution, requesting nesvvice and then contacting a STBA Supplier; orc(i#)sistent
with New Delivery Service provisions contained witthe UBPs, applying to a STBA Supplier who, asragn
behalf of the applicant, submits the applicatioDtstribution.

i. Generally
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New service (also known dsneter servic€) applications must be submitted on Distributigore-printed
form, copies of which are available by contactirigtiibution’s Customer Response Center (“CRC") at
(716) 686-6123 or (800) 365-3234. All applicatiamuld be submitted as follows:

» Completed applications for new service should Bedsao Distribution’s CRC at (716) 857-6500.

» If submitted by a Marketer, the fax cover page #hhatate the Marketer's name, address, telephode an
fax numbers, and a contact person. If the contasigm cannot be reached, the application will ot b
regarded as complete.

e Completed applications will be processed in theepid which they are received.

* Inquiries regarding pending applications or schiegushould be directed to the CRC at
(716) 686-6123 or (800) 365-3234.

i. Requirements for Residential New Service Cugmsnm
Residential customers may apply for meter servidéé following manner.
(a) Customer Initiated Application for Service

. Making an application for meter service at one wtiibution’s Consumer Assistance Center
(“CAC"). If they are to be part of an STBA Grouffextive with the initiation of service they must
present a signed copy of the STBA Customer Corfsemn to the Distribution representative and
allow a copy to be retained by the Distributionresgntative.

. Making a telephone application for service by cgIDistribution’s CRC at (716) 686-6123 or
(800) 365-3234. The customer should request trdier number. The customer should then notify
their selected Marketer of their order number aaie dhe service is scheduled to be turned on. The
Marketer must fax or mail a copy of the STBA Custosr@onsent form (provided within this GTOP)
to Distribution indicating the order number andesblled turn-on date on the form. Accounts will not
be enrolled into any STBA without the completed ©Goser Consent Form.

(b) Marketer Initiated Application for Service:

Marketers, acting as agents for their clients, faayor mail completed applications on behalf ofithe
clients.

» Completed applications must be forwarded with eithéax cover sheet or forwarding letter clearly
identifying: the Marketer’'s name, address, teleghand fax numbers and the contact person
responsible for the transaction with their diret&éphone number and/or telephone extension.

» Applications will be processed in the order in whibey are received. If an application cannot be
processed the Marketer will be contacted and adviget is required to complete the applicatiom (I
some instances the applicant may be required tacoBistribution directly or to go to one of
Distribution’s CACs to discuss the matter further.)

e The residential Customer Assisted Unlock Read ("®B)procedure will be used wherever possible.
In this case the Marketer will be advised to hdeedustomer call Distribution at (716) 686-6123 or
(800) 365-3234 with the meter reading taken ordénethey move to their new location.

» If the initiation of service requires Distributi@@a complete an onsite visit, the Marketer will be
advised of the order number and scheduled dateti@@edf appropriate). The Marketer should
provide this information to their customer. Thetmmer may call Distribution at (716) 686-6123 or
(800) 365-3234 to reschedule, if necessary.
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» Marketers may also forward the completed applicatiith a request to place the order on hold;
indicating that the customer will call to schedtlle service call. This alternative must be clearly
indicated on the forwarding coversheet or corredpane.

iii. Requirements for Non-Residential Service Costos

All standard requirements for non-residential aggilons remain the same. The only exception isrggc No
security may be required if the applicant presants allows Distribution to retain a copy of thedntract with
the approved STBA Marketer and provides evidenaausfomer consent. In the case of the latter, such
evidence must be obtained from the Marketer.

Non-residential customers may apply for meter serin the following manner.
(a) Customer Initiated Application for Service

The customer may make an application for metericeat one of Distribution’s CACs. The customell wi
be required to provide supporting documents withapplication. These may include appropriate
identification, copies of corporate papers, corfféing receipts and authorization or d/b/a derdites.

(b) Marketer Initiated Application Service

Marketers, acting as agents for their customery, favaor mail completed non-residential applicasiam
behalf of their customers.

« Completed applications and evidence of customesamrmust be forwarded with either a fax cover
sheet or forwarding letter clearly identifying: thkarketer's name, address, telephone and fax nusmber
and the contact person responsible for the traiosaaith their direct telephone number and/or
telephone extension.

» Applications will be processed in the order in whibey are received. If an application can not be
processed the Marketer will be contacted and adwiget is required to complete the application.

» The initiation of non-residential service requikgistribution to complete an onsite visit. The Metdr
will be advised of the order number and schedubgd ¢and time if appropriate). The Marketer should
provide this information to their customer and aéviheir customer that someone must be on premises
to allow Distribution’s representative access ® pnemises to check gas equipment. The customer
may call Distribution at (716) 686-6123 or (800p38234 to reschedule, if necessary.

» Marketers may also forward the completed applicatiith the required supporting documentation and
request to place the order on hold; indicating thatcustomer will call to schedule the servicé. cal
This alternative must be clearly indicated on thwvirding coversheet or correspondence. The
Marketer will be advised of the work order number.

3.  Delivery Quantity Determination Procedures
STBA Suppliers are responsible for delivering gaspy to Distribution’s City Gate in amounts calatdd by
Distribution. For each customer, a Daily Deliv€yantity ( DDQ") is determined and combined with other custane
DDQs to produce the Aggregated Daily Delivery Qitgr{t ADDQ").
a. Determination of DDQ and ADDQ

Distribution will determine, based upon each cugbsnhistorical load profile and/or estimates afisumption, a

STBA Customer Group's projected normalized consigngbr a given period; either monthly, weekly,daily.
Consumption estimates may be adjusted in responseter readings, as available, weather forecasts a
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compensated for the difference between actual weattd previous weather forecasts. Based upompithjscted
consumption, Distribution will determine each cusés's DDQ and, by summing all DDQs of the STBA oostrs

in the Supplier's STBA Customer Group, the Supli8TBA Customer Group's ADDQ. The DDQs and ADRQ s
calculated will be used to determine the Suppleaity City Gate delivery obligations. ADDQ infoation shall be
posted by Distribution on its Transportation ScHieduSystem (“TSS”), or such other medium, as Glisition

deems appropriate. A standard file format for D&¥@a is included in the Appendices of the GTOPstribiution

will provide detailed DDQ data files in the Secliransactions section of the Services For Markefnsgucers

and Suppliers area of the NFGDC website.

A Supplier taking service under SC-19 (or any o®ervice Classification with city gate balancinygmed by SC-
19) accepts Distribution's calculation of the DD@l@r ADDQ. Marketers or Direct Customers may rejae
change in the specified ADDQ if the Marketer ordair Customer has specific knowledge that a custsroer
customer group’s consumption will be different thaamicipated. Such requests should be submited SiS by
12:00 PM, on the business day prior to the GastBaghange is requested to take effect. In thatenfean
emergency situation where TSS is unavailable, seighests may be written up and submitted via etoaill three
of the following:WolfordD@natfuel.com MaciokJ@natfuel.comTSSsupport@natfuel.canirhe “DDQ/PDQ
Email Change Request” form is available on the NEGiEDbsite at:

http://www.natfuel.com/marketers/TSS/ManualsAndFeidDQ PDQChangeRequest.xls

The request should specify the amount by whichAb®Q should be changed as well as provide justificafor
the change. Distribution shall not be liable toe tlifference between the projected consumptiortlaad
consumption determination by Distribution.

b. City Gate Delivery Requirements

Receipt of natural gas at the City Gate underSeiwice Classification shall be limited to the sointhe DDQs for
all customers in a Supplier's STBA Group (the ADDQ@he Supplier must deliver or cause to be dedigeat the
City Gate the ADDQ on each day of the month, witthi@ tolerance band described below. Distributidhdeliver
to each individual customer the customer's gasireapents and will provide daily City Gate balancseyvices to
the extent actual City Gate deliveries differ fridime ADDQ. Burner tip ("on-system") imbalances vi#l addressed
as described below. Distribution is not obligate@¢cept any volumes nominated by supplier in exoéa Group's
ADDQ.

c. Daily City Gate Imbalance Charges

For amounts delivered to the City Gate by the Sepghat differ from the applicable ADDQ, the Suplwill
incur the following charges:

i. Charges for Daily City Gate Underdeliveries

Except during Operation Flow Order ("OFQ") periofts, City Gate underdeliveries up to or equal t@f{5)
percent of the applicable ADDQ, there will be naude.

Except during OFO periods, for City Gate underdelies in excess of five (5) percent of the appleaDDQ,
to the extent such charges are not addressed 8@3&R service, the charge for gas supplied by bigion
shall be equal to theublishedrate for Deficiency Imbalance supplies under SC-11.

ii. Charges for Daily City Gate Overdeliveries

Except during OFO periods, for City Gate overdeir® nominated up to five percent of the applicakl¥dQ,
there will be no charge.

City Gate overdeliveries nominated in excess & fiercent of the applicable ADDQ may be rejected by
Distribution in its sole discretion.
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See infra Section H.2 for more information concegnDFOs.

4.  Capacity Assignment/Use Procedures

Three basic capacity components are utilized teeseustomers: Upstream Capacity, Intermediate €Ggpand
Peak Balancing Service. Based upon historic wealthia, an extreme peak day requirement is catulilay
multiplying 74 degree-days times customer heat fwarddegree-day factor and adding it to the daist@mer base
load. This quantity is grossed up by the Distiitnutetainage rate and converted to dekathermedierdo calculate
the City Gate requirement. Suppliers are allocatgzhcity to serve a Design Peak Requirement (“DRi&fined
as the design peak day customer load determinané2fdegree-days, above which Peak Balancing Geiwi
utilized. Generally 33% of the DPR (depending ugwncustomer load factor, this percentage mapwer) is met
through Intermediate Capacity consisting of EFTiveeeles of ESS withdrawals. The remaining portidthe DPR
is met through Upstream Capacity delivered into ISBEG Supplies delivered through Upstream Capacity a
subsequently transported to the city gate throughdalitional allocation of Intermediate Capacitycépt in limited
cases where Suppliers utilize their own capacitpcal production, capacity is provided to Sup@ithrough the
capacity release process.

a. Upstream Capacity Requirement

To satisfy the upstream capacity requirement usd@A service, except where Suppliers utilize tlosin
grandfathered upstream capacity or local produdaarexplained below), Suppliers will receive a deatory
assignment of Distribution’s upstream capacity uritde Company’s Mandatory Upstream TransmissioraCityp
(“MUTC") program. Where Suppliers utilize Grandfated Upstream Transmission Capacity (‘GUTC"),
Grandfathered Intermediate Transmission Capacd®TC") or local production, Suppliers must demoatirto
Distribution’s Gas Supply Administration Departmégeiintact: Ken McAvoy, (716) 857-7960,

McAvoyK @natfuel.corhthat they have secured such capacity to servdl splame transportation customers
(customers consuming 5000 Mcf or less with a righteceive average cost-based sales service) agelalume
non-dual fuel critical service customers. Und&BS& service, large volume critical service customeray satisfy
the mandatory capacity requirement by demonstratirad fuel (“DF”) capabilities. The amount of GUTEGITC
available to Distribution’s system cannot increabeve the quantity that was established on Noverhb2007.
Further, these quantities may decrease from tintien on a permanent basis as described below.

The table below summarizes the capacity and staselbyce requirements/options for transportatiostaumers
under both STBA service with a Supplier and Dil@astomer transportation service:

| Critical Service Customer | | Non-Critical Service Customer
Annual
Mcf Supplier STBA Direct Customer Supplier STBA Direct
Customer
< 3500 Cap. Req'd. N/A Cap. Req'd. N/A
3500 - 4999 Cap. Req'd. Standby Cap. Req'd. Standby
> 5000 Cap. Req'd. or DB Cap. Req'd, No Cap. Req'®  No Cap. Req'c
Standby or DF

Note (1): DF Capable

Note (2): While STBA Customers with annual consumpexceeding 5000 mcf do not have a mandatoryaigp@quirement,
unless the necessary equipment allowing the Comfmampnitor the Customer’s daily usage of gas safed and
operating, the Customer shall arrange for supphetdelivered, either directly or by displacementa firm basis for the
entire route from the point of production to then@any’s distribution system.
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Customers that are not subject to a mandatory d@gpaquirement, including those that waived thaht to return
to standard tariff rate service under the termsamdlitions of Joint Proposal to Achieve a Compnshe
Restructuring of the Rates and Services of Natiénel Gas Distribution Corporation, filed JanuaBy 2002 in
Case 00-G-1858, have a right to return to bundieteimental GAC sales service, if available.

b. Intermediate Capacity Requirement

Suppliers receive an allocation of IntermediatenSraission and Storage capacity on NFGSC to prdsigmpliers
with capacity from receipts into NFGSC to the Ggite. This capacity includes both EFT and ESSgtor
capacity. The capacity allocation is based updasign peak day calculation. For example, 33%@Rupplier's
DPR is met through EFT deliveries of ESS withdrawahen the load factor is less than 40%. For faatbrs in
the 40% to 60% range, 22% is met through storaderathe 60% to 80% range, 11% is met through gmrd_oad
factors over 80% are met entirely through firm sgortation.

C. Mandatory Upstream Transmission Capacity RelPasgram

Capacity is released to Suppliers under DistribisiddUTC Release Program to satisfy the upstregpacity
requirement under STBA service, except where Sapplitilize their own grandfathered upstream capacilocal
production. The amount of MUTC assigned will cadfecwith the Supplier's DPR established on or altbetl?" of
the preceding month. The rate for each capadié&ase path will be equal to Distribution’s weightedrage cost of
capacity (“WACOC") and will be exempt from biddimgquirements (“Retail Choice Bidding Exemption fdathe
prohibition against tying as described in secti8n.8(h) of the FERC Regulations. MUTC releaseshélrecallable.
No contract amendments will be permitted. Capaunilyy be re-released, however, any replacement gisippest
remain subject to the obligations of Distributio®$BA program as described here-in, in the tariff any applicable
state regulations governing retail choice. Flovedives requiring Suppliers to utilize the MUT Carprescribed
manner may be issued from time-to-time based upasanal or weather-related factors. Additiondigtribution
may issue flow directives requiring Suppliers titize¢ the MUTC to deliver gas to specific pointresary to balance
the system. For example, a flow directive mightuieg|Suppliers to first deliver flowing gas up teir full upstream
pipeline contract quantity before delivering gamirtheir ESS capacity or from their FSS capacigpiblicable.

To satisfy the upstream capacity requirement, MWIilCbe released on the following pipelines in fodowing
proportions based on the aggregate quantity ofaigypavailable to all suppliers:

Tennessee FT-A: Zone 1 receipt and Zone 4 delivery 88%
NFGSC ESS Storage Capacity (MSQ)/ ESS WithdrandBWQ) 12%

Should the above capacity become fully subscribedhe MUTC Release Program or otherwise become
unavailable, Distribution will identify another mof capacity for subsequent MUTC releases. I @ases,
Distribution will post a notice to its web site it#dying the pipeline capacity/paths and proporsidhereof.

The Intermediate capacity consisting of Supply BR@ ESS that will be released as a part of the Mipgfiggram
will be net of Supplier GITC, as applicable, anddlitive to that assigned to meet the intermediapacity
requirement. Additionally, ESS inventory requirantge(described below) are applicable to the sulS$ capacity
assigned.

In an effort to provide Marketers with an opportyrid gain access to their requested receipt pfintghe
following heating season, Marketers may submit estgifor a specific MUTC receipt point(s) and qite# by the
close of Normal Business Hours on Aprildach year (“April 1 Requests”). Supplier accesspecific receipt
point(s) is subject to availability and amendmerbistribution’s upstream contracts by the upstrgapeline(s).
The following “first come, first served” procedures! apply:

1. Allocation of receipt point capacity rights for thpcoming heating season will take place durindfithe
business days following July'1 Supplier requests submitted during Normal Bussridours on or between
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April 2" and the June 3deadline will be processed on a first come fiest/ad basis (i.e. priority will be
given to requests with the earlier calendar d&@)ever, April 1 requests will have priority ovequests
submitted on or between Aprif2and June 30

2. Where a tie between two or more requests existwjfgrwill be given to Suppliers currently alloeat the
same point adjusted for the lesser of the DPRaistomers served as of Juf) br the requested amount
of capacity. Otherwise, available receipt pointazfy will be allocated in proportion to the lesséeach
Supplier's DPR or the requested amount of capadityall cases, to the extent a Supplier placeiglaeh
priority on other requested receipt points, the CdpRlicable to the contested point will be reduced
accordingly.

3. Assignment of receipt point capacity at a givempdbes not guarantee that future incremental dgpac
will be made available to a Supplier at that poiot does it confer priority over another Supplieelsng
capacity at that point. For planning purposestribistion will not unreasonably reject any recgipint
request that can reasonably be supported by laastigiprojected between the request submissionatate
November 1 however, priority will be given to Suppliers wittttual load requirements over those with
projected load requirements.

In any month prior to November, Suppliers may retjeapacity at the point(s) to be allocated on Mawer 1 to
the extent it is available. Such requests wilalbecated each month on a first-come, first-sefvasis based upon
the DPR calculated the month of the request. &ettient a Supplier places a higher priority oreotiequested
receipt points, the DPR applicable to the point b&l reduced accordingly. So long as the Suppdiguests the
same point and has sufficient customer requiremémtspoint allocation will roll from month-to-mdmnexcept for
November.

d. Demonstration of Grandfathered Upstream Capacity

To qualify as an acceptable alternative to MUTC,T&.must have primary or in-path secondary receditp
access to liquid trading point(s) listed below oim(s) otherwise acceptable to Distribution.

Upstream Pipeline: Liquid Trading Point:
Columbia Points in Appalachian Pool
DTI South Point

Tennessee Gas Pipeline Zone 0, Zone L

TET South TX, East LA, West LA
Transco Station 65

TransCanada Dawn, AECOC Hub

To initiate the process to consider whether a ddrading point or points should be added or rerdpaa interested
party shall submit a written statement to Distribntidentifying the proposed point(s) and providamgupporting
explanation. To consider whether a point or pashisuld be added or removed, Distribution shalbcrmh a
Reliability Forum as described in Section G.3. ibbf receipt of a written statement will be pidsd by
Distribution on its web site within thirty (30) dapf receipt of the statement. Informal discussahdressing such
proposals may be held in an effort to reach agreewomewhether the identified points should be addear
removed from the above list. Upon agreement, Distion shall modify its Gas Transportation Opergti
Procedures Manual to reflect the change adoptedhel event an agreement is not reached afterynj8@j days
from the date that informal discussions begin, atieg matters may proceed to mediation by the Deant of
Public Service.

Marketers must align intermediate capacity printageipt points with their GUTC primary delivery pts.
Distribution will attempt, to the extent operatitigdeasible, to accommodate Supplier requestsaekisg to
transfer its primary EFT receipt point capacityiiose points desired by Suppliers. Supplier reguedl be
processed on a first-come, first-served basisfrierity will be given to requests with the earlegalendar date. A
table listing Distribution’s primary EFT receiptpacity quantities is maintained on Distribution’slwsite.
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Marketers must demonstrate their contract GUT Gatisfy upstream capacity requirements for a mininfiver
month period effective Novembet df each year.

Suppliers demonstrating GUTC or GITC capacity ningicate to Distribution by April 3 of each year the specific
capacity they intend to use to satisfy their ugstreequirements for the following November throbdgrch winter
period. Suppliers are required to submit for appt by the following July % copies of upstream contratts
indicating:

» Upstream pipeline

*  Firm, non-recallable contract number

e Contract term that includes the five (5) winter riien(November — March)

e Contract quantity maximum flow rate (Dth/day)

» Primary receipt point(s) and/or Distribution appedv'liquid” points

e Primary delivery point(s) at Distribution approvietierconnects into EFT receipt capacity

Suppliers that fail to indicate the specific capattiey plan to use for the following winter by Alpt* will be
required to meet the July' tequirement within 30 days of the April' fleadline. Assignment of receipt point
capacity at a given point does not guarantee titaéimental capacity will be made available to apfiapat that
point nor does it confer priority over another Sigipseeking capacity at that point. Incrementglasdity at a
receipt point will be allocated each month on stftome, first-served basis based upon actual mesto
requirements. Further, so long as the Suppliargsig the same point and has sufficient custongeiireaments, the
point allocation will roll from month-to-month exgefor November.

A Supplier’s grandfathered capacity may change tweg, e.g. its GUTC may relocate to another upstre
pipeline(s), however, the overall quantity of GUTHat may be delivered to Supply or GITC receiptacity may
not increase. If changes are made, Suppliers gredent their upstream capacity according todheviing time-
line and procedure:

1. Areport describing the Supplier’s plan for comptia is due to Distribution by April 1. Should applier
fail to submit the April 1 report or the changesxdTC not be operationally acceptable, Distributioay
consider this event to be a Supplier election tluce its GUTC capacity.

2. A Supplier’s total capacity obligation is determdngy the sum of the upstream capacity requirenfents
each separate STBA it operates or for which it astapstream agent for another Supplier.

3. Suppliers must demonstrate GUTC or GITC suffictentneet their grandfathered capacity levels by July
1. Absent such demonstration, the Supplier wilabsigned MUTC to satisfy the upstream capacity
requirement not satisfied by remaining GUTC or GlTf@ny, and Distribution will consider this event
be a Supplier election to reduce its GUTC capdoitye levels demonstrated.

4. To the extent Suppliers demonstrate GUTC with pryntelivery point capacity in excess of
corresponding available intermediate receipt poépacity, the following tie-breakers will guide the
allocation of such capacity:

» First to Suppliers allocated the same receipt dapatthe conclusion of the previous five (5) veinmonths
adjusted to lesser of the July DPR or the requemstealint of capacity.

e Second to Suppliers in proportion to the lessexaah Supplier’'s July DPR or the requested amount of
capacity.

In either case, to the extent a Supplier placdgtzeh priority on other requested receipt poirtie, DPR
applicable to the contested point will be reducecbadingly.

! Suppliers may redact confidential information.

| Page D-9 Version 2010 01/21/1D3/02/140



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

For planning purposes, Distribution will not unreaably reject any receipt point request that casaaably be
supported by load growth projected between theasigsubmission date and November 1; however, prioill be
given to Suppliers with actual load requirementsrdtiose with projected load requirements.

While the quantity of GUTC or GITC available to thggstem may never increase, it may decrease. Bong@e, in
addition to the GUTC/GITC level reduction actioresdribed above, a Supplier may make an electioadoce its
GUTC or GITC capacity, in which case if the Supptigintains its customers, it would subsequentlgtits
upstream capacity requirement via MUTC.

Each April 1, the Company will compare the DPR ¢oskerved by pipeline capacity upstream of NFGSGHer
thirteen (13) months from and including the lastif the current April to identify the Peak Rerpment Quantity
(“PRQ"). Unless the Supplier elects to reduce@WYTC or GITC, there shall be no reduction to tip@ier's
GUTC or GITC quantity if the PRQ equals or excetmsquantity of GUTC or GITC provided by the Supplior
if the decrease in PRQ from the last such compaiistess than 500 Dth. Otherwise, the SuppliétsrC or
GITC quantity will be reduced to the PRQ. In amge, if the Supplier's PRQ is zero (0) Dth, them Supplier's
GUTC or GITC shall be reduced to zero (0) Dth. Aiddially, if the Supplier has not maintained its GTlor GITC
in whole or part, the Company will treat such evesntn Supplier election to permanently reduce @G or GITC
and the Supplier's GUTC or GITC shall be reducedhgyquantity that was not maintained. For eagbpfer
reduction, the total quantity of GUTC or GITC awadile to the system will be reduced in the same tijyaas
applicable to the Supplier.

A Supplier may not transfer its GUTC or GITC to ey Supplier unless it accompanies the sale @hritse book
of customers.

e. Additional Upstream Capacity Considerationsl(iding Local Production)

Telemetered local production or non-telemeteredllpeoduction (consistent with GTOP Section F.4yrba used
to satisfy the upstream capacity requirement. Sters with the procedures contained herein, Sepplnust
demonstrate contracts to purchase such local ptiodugith terms and conditions comparable to thoesetaining to
upstream firm capacity contracts along with a destration of historic deliverability. Because logabduction
feeds directly into Distribution’s system, it alsatisfies the intermediate capacity requirementGRE EFT) for
the quantity of local production demonstrated. Whoeal production is demonstrated for a five-mopehiod
(November 1 — March 31) of each year, the interatedtapacity requirement associated with the ugstreapacity
is also satisfied for a 12-month period commeneaisgoon as the first day of the month that folltvesdate the
capacity demonstration is accepted but no later M@ember 1. In any event, the same local pradiiechay not
be used to satisfy the intermediate capacity ofentlban one Supplier at a time.

Local Production is not suitable as a substitutérfitermediate capacity (the ESS storage allocpti@cause it is
essentially, especially under the 65% level, a tesaded supply. Even though a Supplier could chamaminations
to match a lower ADDQ, the gas from the local piithn well would continue to flow. This differsoim the ESS
& associated EFT scenario where nominations and ¢lan be adjusted balancing market needs withggora
activity.

In cases where other storage capacity in a Sufgp@WTC or GITC, for example FSS, is used as atitubs for
ESS capacity or as an alternative to MUTC, the Seipis required to provide Distribution with theqmission
necessary to allow access to the Supplier's stdralgece information comparable to the accessibigion’s tariff
requires for ESS inventory information.

For Suppliers using Local Production as an altéraab MUTC, as they add customers, they have tmeil24"
before the month starts to demonstrate additiaellproduction, if required. If they fail to densirate, the
Supplier will be assigned MUTC to satisfy the inoental upstream capacity requirement associatddtiagt new
customers. As a planning strategy, Suppliers shprdject their customer count for the winter pdréamd contract,
in advance, for the Local Production necessargteesthe projected load. An April 1 demonstratidtocal
Production in excess of that required to serveptiogected customer count in subsequent monthgefinit
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Suppliers to avoid a monthly demonstration. Aduiglly, it may help Distribution to determine thepacity
requirements for the segment of the market it salve though sales service.

As a means of ensuring that Distribution is ableng®t its obligations under the Commission’s 1391 Order
Concerning Reliability,” Suppliers shall enable tilsution to ascertain whether firm transportatismeing used at
primary delivery points into NFGSC as a part of dadly nomination/confirmation process. Such infation may
be provided to Distribution via pipeline Electrofalletin Boards ("EBBs"). In absence of such mfiation,
Distribution has the right to consider Supplieridsiies to be placed on an interruptible basis lzaelthe right to
reject them.

Appalachian production delivered into NFGSC maybed as a component of Supplier's GUTC on a yegeto
basis provided that such production has real tirmasurement and/or an Operational Balancing Agreemen
("OBA") with NFGSC. Additionally, a demonstratiaf historical deliverability must be provided.

f. Capacity Allocation Example

The capacity allocation is based upon a peak daylesion. The most recent consumption historydagroup of
customers is normalized. This means that actuativee is factored out of the consumption quanties replaced
with normal weather resulting in normalized constiomp

The Monthly Base Load [D] is determined by avergginly and August consumption. The Daily Base Liggds
determined by dividing the monthly base load bydays. The Winter Heat Load [H] is determined blyteacting
the winter base load (equal to the monthly base tmaes five winter months) from the total wintemsumption.

The Heat Load per Degree Day factor [J] is thenwdated dividing the winter heat load by the numiedegree-
days that occur during the normal winter.

The Extreme Peak Day Requirement [K] is calculdtgdnultiplying 74 degree days times the heat loaddegree
day factor and adding it to the daily base loaflisjuantity is grossed up by the Distribution irige rate and
converted to dekatherms in order to calculate titye @ate requirement.

By tariff, 33% of the Supplier's DPR is met throuBRT deliveries of ESS withdrawals when the loaddais less
than 40%. For load factors in the 40% to 60% ra@gés is met through storage and in the 60% to 888¢e, 11%
is met through storage. Load factors over 80%raatentirely through firm transportation. The pealy
requirement not met via storage is met by Supplievided primary firm capacity into NFGSC followbg Peak
Balancing Service when forecasted or actual heatingee days exceed 62. An assignment of EFT tgimased
to move Supplier provided capacity to the City Gafitae NFGSC EFT and ESS services are providedipplirs
through the capacity release process.

The ESS storage capacity quantity [R] is determimgchultiplying Maximum Daily Withdrawal Quantityro
MDWQ [S] (which is equal to the peak day ESS/EFTliveey quantity) by 47. The Maximum Daily Injectio
Quantity or MDIQ [T] is equal to the storage capadivided by 170.

The Supplier upstream firm capacity delivery quarmtito NFGSC [U] is determined by grossing up thestream

of NFGSC City Gate requirement [P] by NFGSC retgmal he total NFGSC EFT quantity [Y] is the sunthadt
associated with the upstream capacity and thateded with the ESS MDWQ.
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5.  Nominating Procedures
GENERAL

Distribution utilizes a pathed nomination modeltwdt central delivery point (“CDP”). Transportatitm
end-use customers takes place on an Mcf basis."G#&® In" nomination is used to nominate gas frben t
NFGSC City Gate or Local Production Pools to thePCINFGSC City Gate receipts are nominated on a Dth
basis and converted to Mcf using a monthly BTUdattased upon the actual City Gate BTU, laggednloy t
months. The BTU factors are posted on Distribusiavebsite. A shrinkage factor is also appliedhi®
volumes on the Gas In nomination. Production Pecdipts are nominated in terms of Mcf. A BTU 600

is presumed for conversion purposes.

DMT Market Pool Operators and STBA Suppliers dodiogctly nominate to individual burner tips beoaus
a nomination to the aggregation of all burner tipthe pool is implicit within the SC-19 aggregatior SC-
13D transportation service. Gas Out nhominatiomsatso be used to transfer gas to other markestté
transfer tracking). As an operational controthet Timely Nomination cycle market pools may trangfas
to another market pool or from another market fatlnot both on the same day. Daisy chain traasfer
not permitted. Additionally, while DMT pools masahsfer gas to either DMT or STBA pools, they may
only receive transfers from other DMT pools.

Marketers and Direct Customers (or their Agentagelnominations utilizing Distribution’s interneaded
Transportation Scheduling System ("TSS"). Disttitru provides on-site nominations coverage during
Normal Business Hours. Off-site after hours anekesmd nomination coverage is also available byihepa
message on the Help Desk phone at (716) 857-72B&.call will be returned by an on-call analyst.

NAESB Standard Timeline

Nomination Timeline (All times listed are Easterlo€k Time)

Timely Nomination
Regular nomination to flow beginning the next Gas/[placed by 12:30 PM to become
effective at 10:00 AM on the next calendar day.

Evening Nomination
Intraday nomination to flow beginning the next @y, placed by 7:00 PM to become
effective at 10:00 AM on the next calendar day.

Intraday 1 Nomination

Intraday nomination to adjust flow for the curr&@us Day, placed by 11:00 AM to become
effective at 6:00 PM on the same calendar day.Infiaday 1 nomination to decrease flow
must total at least one-third (1/3) of the precgdiaily nomination on a contract by contract
line item basis. Intraday nominations for lesagairgities will be scheduled accordingly.

Intraday 2 Nomination

Intraday nomination to adjust flow for the curr&@us Day, placed by 6:00 PM to become
effective at 10:00 PM on the same calendar dayinfraday 2 nomination to decrease flow
must total at least one-half (1/2) of the precediady nomination on a contract by contract
line item basis. Intraday nominations for lesseargities will be scheduled accordingly.

Note: See the Market Pool Manual on the NFGDC welier Intraday nomination
scheduling 1/3, and 1/2 rule details.

Distribution accepts intraday Gas In and Gas Outinations for DMT, SC-16 and STBA pools.
Primarily, intraday nominations should be madeetstablish supplies to Distribution pools lost thue
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upstream cuts. Nominating parties are remindettitin@ly nominations on normal business days
provide the best opportunity to schedule gas.

0. Balancing& Cash Out Procedures

BURNER TIP IMBALANCES

Imbalances are calculated by subtracting the agg¢eddourner-tip consumption from the quantity of ga
deliveredafter adjustment for line lossggo an aggregation pool during a month. If galsvdeed exceeds
burner-tip consumption, then a surplas “Surplus Imbalanceéxists.The corresponding imbalance position
is “long”. If gas delivered is less than burner-tip consunmptiben a deficibr “Deficiency Imbalance”

exists. The corresponding imbalance position is “short”.

The Company will resolve month end burner tip inalnakes through cash out as set forth in General
Information Section 52 of the tariff based upopriging mechanism as set forth in General Inforprati
Section 51 of the tariff. These tariff sections aummarized below. Limited exceptions to the mamd
cash out mechanism are as follows:

» where specified in the Company'’s tariff

» use of SC-11 pricing to resolve Deficiency Imbaksehen the Company issues a Notice of
Unauthorized Period

e Company suspension of the cash-out mechanism

In reference to the last exception, the Companyg thoe anticipate that this exception would routjris
implemented, if ever, and would not be undertakeadministered arbitrarily. The Company envisidmes &a
suspension could occur in response to an indusagteman-made or natural, resulting in circumséanc
under which resolution of imbalances via cash-ootilel be detrimental to the integrity of the Company
system. For example, if an earthquake occurredadar facilities that provide access to gas suppDTI
South Point, the Company might suspend the casmeahanism if it would help to ensure that othes ga
supplies are delivered to serve customers. Shbeldash out be suspended, the Company will pdisteno
on its web site as soon as practicable and notlaerthe beginning of imbalance trading and inteta
would be resolved through the rollover mechanism.

CASH OUT INDEX

The Daily Index price for the cash out of imbalasyagsed primarily for SC-13D service, will be esisird
utilizing “Dominion South Point”, referred to inglSNL Natural Gas Index (“SNL") as the “Dominion S”
plus transportation costs (including upstream &ieinkage) to Company’s City Gate. For non-businzss
when no price is published, the price from anottesr for which a price was published will be utilize
consistent with industry conventions.

The Average Monthly Index, as applicable to momt enbalances for all transportation services, bélthe
average of each day’s Daily Index during the month.

CASH OUT PRICING MATRIX

To resolve a Surplus Imbalance, the Company wiltpase a volume of gas from the Imbalance Holder to
reduce the imbalance volume to zero (“Cash Ouths&”). To resolve a Deficiency Imbalance, the
Company will sell a volume of gas to the Imbalakicdder to reduce the imbalance volume to zero (fCas
Out Sale™). The actual cash out volumes will bedshupon ending imbalance volume following appiazat
of prior period adjustments and exchange of imkadaras described below. The cash out pricing dierss
follows:
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Tier Transaction Imbalance Position Rate

Surplus Pricing Tier 3 Purchase >20 % long 60 % of Index
Surplus Pricing Tier 2 Purchase 15% to 20 % long 85 % of Index
Surplus Pricing Tier 1 Purchase 5% to 15 % long 90 % of Index
Market Pricing Tier Purchase or Salef 5 % long to 5% short 100% of Index
Deficiency Pricing Tier 1 Sale 5% to 15% short 110% of Index
Deficiency Pricing Tier 2 Sale 15% to 20% short 115% of Index
Deficiency Pricing Tier 3 Sale >20% short 140% of Index

The Monthly Index price applicable to cash out\astiwill be posted on Distribution’s web site pritm
Imbalance Trading each month.

IMBALANCE RESOLUTION/CASH OUT PROCESS

The Imbalance Holder is the Customer, Supplier arkdter responsible for imbalance resolution as
described in the Service Classification under whithCompany provides service. Typically, the STBA
Supplier or DMT Market Pool Operator are Imbalanidesders. An Imbalance Holder's Month End
Imbalance is the burner tip imbalance calculatedymnt to terms of each Service Classification umdech
the Company provides service to the Customers ficlwthe Imbalance Holder bears imbalance
responsibility. The process for determining imbaksand cash out responsibility is as follows:

1. Imbalances are calculated for the calendar momsthcjpmpleted at the Market Pool level. Total
Monthly Consumption (“TMC"), as measured or estigghis subtracted from the sum of allocated
transportation receipt volumes from city gate dglies, local production pool receipts and local
production excess volumes, reduced for shrinkali@y@nce for losses incurred in the process of

delivery).

a. An Imbalance Holder’s Initial System Imbalance Mokl (“ISIV") imbalance will be
computed by summing the imbalances from all theketgoools for which it bears
imbalance responsibility and assigning the ISINAt@Zero Pool”, e.g. NNFGS00, for
imbalance trading and billing purposes.

2. In addition to having an imbalance within the rab8 long to 5% short, an Imbalance Holder may
be assigned to the Market Pricing Tier through @inievo safe harbors:

a. The Company will sum the ISIV and TMC for all Imaate Holders into system totals. A
System Imbalance Position (“SIP”) will be computsddividing the system total ISIV by
the system total TMC and converting the quotietd apercentage. If the SIP is within the
range 5 % long to 5% short, then all Imbalance Eddvill be assigned to the Market
Pricing Tier.

b. For customer pools where the Company assigns an@Ddhe Imbalance Holder’s total
receipt volumes are within 2% of the total montAYDQ for each pool, the Imbalance
Holder will be assigned to the Market Pricing Tieor customer pools where the Company
does not assign an ADDQ, the TMC for each custquet will be substituted for the

ADDQ.

3. Absent qualifying under a safe harbor provision|rahalance Holder’'s ISIV will be categorized as
follows:

a. Ifthe ISIV is greater than zero, then the Imba&hklolder has a Surplus Imbalance with an
initial long position.

b. Ifthe ISIV is less than zero, then the Imbalancdddr has a Deficiency Imbalance with an
initial short position.

c. A measure of the Imbalance Holder’s imbalance fosit calculated by dividing its ISIV
by its TMC and converting the quotient into a petege.
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d. Based upon its initial system imbalance positibe, linbalance Holder will be assigned to
an initial pricing tier.

4. Before the start of imbalance trading, an Imbalddokler’'s Pre-Trading System Imbalance Volume
(“PSIV") will be calculated by applying prior pedaadjustments, if any, to its ISIV. The Imbalance
Holder’s pre-trading imbalance position is calcethby dividing its PSIV by its TMC and
converting the quotient into a percentage.

a. If the resulting imbalance percentage moves clseero, the Imbalance Holder will be
assigned to a pre-trading pricing tier based uperatljusted percentage.

b. If the resulting imbalance percentage moves furfttoen zero, the Imbalance Holder will
be assigned to a pre-trading pricing tier equdhéoinitial pricing tier.

c. If the direction of imbalance reverses (Surplusdiabce to Deficiency Imbalance or
Deficiency Imbalance to Surplus Imbalance), thetpading pricing tier assigned to the
Imbalance Holder will be the Market Pricing Tier.

IMBALANCE TRADING

The Company will provide Imbalance Holders with theans to exchange Month End Imbalances. Trading
sessions will be scheduled to begin on th® HiGsiness day following the end of the month (apinately

on the 15th of the month). Morning and afternaawling sessions will be conducted over a threenegsi

day period. Notice of any delay or alterationhs# trading schedule will be posted on the Compawels

site. Upon request of the Imbalance Holder, thea@any will provide other Imbalance Holders with
information regarding the Imbalance Holder’s imipaka status for the month.

Each trade must improve an Imbalance Holder’s ianfiz@ position, i.e. the resulting imbalance volumest
be closer to zero. In no event will the Compamycpss trades that worsen an Imbalance Holder’slanba
volume. The Imbalance Holder’s post-trading oraF@ystem Imbalance Volume (“FSIV”) will be
calculated by adding the volumes from its tradethé PSIV.

POST-TRADING RESOLUTION AND APPLICATION OF CASH OUTIERS

An Imbalance Holder’s post-trading imbalance positis calculated by dividing its FSIV by its TMCdan
converting the gquotient into a percentage. The lariie Holder's post-trading imbalance position Wwél
used to determine the post-trading imbalance diecésh out, however, the post-trading imbalarerewill
not be worse than pre-trading imbalance tier.

If the volumetric range of the Imbalance Holder'suldet Pricing Tier for a month is significantly sliea
or otherwise inconsistent with that occurring dgrthe normal course of business, the Company may
override the post-trading imbalance tier calculafior that month and assign the Imbalance Holdd¢ndo
Market Pricing Tier. Examples of such circumstarmes

a. During the initial month in which an Imbalance Heichas an imbalance resulting from
service under an eligible Service Classificationsl@scribed above.

b. During the final month in which an Imbalance Holtes an imbalance resulting from
service under an eligible Service Classificationsl@scribed above.

Finally, if the absolute value of an Imbalance Hwld FSIV is less than 1000 Mcf, it will be assidrte the
Market Pricing Tier.

The Imbalance Holder will be cashed out at thestibeginning at the tiers furthest from the MaiRgting
Tier until the imbalance volumes within all thersiere reduced to zero. The Market Pricing Tiel el
cashed out after all other tiers have been castied o

Cash Out Sales and Cash Out Purchases will betedl®n the next bill issued by the Company to the
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Imbalance Holder following the conclusion of traglisessions.

Examples showing application of the cash out meishato various imbalance scenarios are posted on
Distribution’s web site under the heading Imbalaimfermation at:

http://www.natfuel.com/marketers/NY_STBA/STBApaagpx

IMBALANCE ROLLOVER PROCEDURES

The purpose of this section is to provide ceraintthe procedures to apply if the cash-out weispsnded,
that is, to make clear that imbalances would belves through the rollover mechanism if the cash ou
mechanism were suspended.

In the unlikely event that the Company suspended:&sh out mechanism, ﬁhelmbalance RoIIover
process would be applied at the Market pool ey

setforth-belew-is-the-default-methedelodynder this methodology, av%il'-BAdeflmency or surplus is
applied to the second month after the imbalancerscas operating conditions permit, as an addttior
deduction from, the ADDQs calculated for that momthpractice, this has meant that January imbalsinc
for example, are applied to March ADDQs.
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| Circumstances might exist where Distribution el¢otdefer adjusting ADDQsOperating conditions under
which Distribution may elect to not adjust ADDQsaddress rollover imbalances would include thoae th
resulted in ADDQs inconsistent with underlying metrdemand. Distribution would post notice of sach
election on its web site.

For example, a negative imbalance from March wagldally be resolved by increasing Supplier ADDQs fo
| May-ever-the-actual-customer-demarlflit is determined that the magnitude of the D@ increase would
result in ADDQs larger than system operations caglcbmmodate, Distribution might suspend the ADDQ
increase for any portion of a month, e.g. a dagsyeekend(s) or the entire month, until a monttindu
which system operations permitted cancellatiorhefduspension. During the suspension, the rollover
imbalance would continue to grow or shrink in adzsrce with the usual variances between ADDQs and
actual customer demand. Suppliers could also stqash out of their imbalanee-explained-abevghen
the suspension of the cash out mechanism is costlud

CITY GATE IMBALANCES

Suppliers must deliver or cause to be delivergtatCity Gate the ADDQ on each day of the monthhiwia
tolerance band. A City Gate Imbalance exists ¢oetktent actual City Gate deliveries differ frora hDDQ.
When a City Gate Deficiency Imbalance exceedsdleance, an SC-11 sale will be made to adjust
deliveries to be within tolerance.

7. Reconciliation/True-Ups

Any Reconciliation/True-Up rights are identifiedthin the immediately preceding section.

8. Standby Services
SC-11: DEFICIENCY IMBALANCE SALES SERVICE FOR TRANFDRTATION CUSTOMERS

This service is applicable to all transportatiorve® customers. SC-11 service provides for theriaptible
sale of Distribution-owned gas to transportatioatomers to cover deficiency imbalances on an adetkte
basis. Interruptible service is available onlyte extent that sales service to firm sales cust®merot
jeopardized. The rates charged under this schedel# addition to the charges for Transportatiervige.

Authorized Periods:

Above an initial 0 — 2% tier, the deficiency imbata sales rate is 110% of the Total Gas Cost Rateei
months of April through October (non-winter periddj the month (including GAC). During November
through March (winter period), the deficiency irfdrae sales rate is 125% of the Total Gas Cost feate
the month (including GAC). The table below summasi

0-2% (of actual consumption) Total Gas Cost Ratpi{alent to Distribution’s
Weighted Average Cost of Gas)

Above 2% (Nov. — Mar.) 125% of Total Gas CosteR@C 11)

Above 2% (Apr. — Oct.) 110% of Total Gas CosteR@C 11)

| Unauthorized Periods
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The deficiency imbalance sales rate is 110% oflthtal Gas Cost Rate in the months of April through
October (non-winter period) for the month (inclugi®AC) plus $7.00 per Mcf. The deficiency imbalanc
sales rate is 125% of the per Mcf Gas Cost RategliNovember through March (winter period), for the
month (including GAC) plus $7.00 per Mcf. The $rer Mcf additional charge shall be applied to
deficiency imbalance volume®uring Unauthorized Periods on days when the Dailfgex exceeds the
Total Gas Cost Rate for the month, the deficienaydlance sales rate shall be calculated using #ilg D
Index in place of the Total Gas Cost Rate.

Distribution will provide notice of an Unauthoriz&riod in the same manner as is provided for 8yste
Alerts and Operational Flow Orders (see Section G).

Additional Stipulations

O Subject to all applicable local, state, and fedtrabs.
0 Deficiency Imbalance shall be authorized unlessribigtion issues a Notice of Unauthorized
Period.

SC-12: STANDBY SALES SERVICE FOR TRANSPORTATION COSMERS

This service is applicable to all Transportatiom&e Customers who have entered into Standby Sales
Service Agreements with the Company, mandatorgtistomers heating any building solely by gas where
persons reside. Sales service to transportatistogiers reserving a nomination amount of gas tercov
deficiency imbalances. While SC-12 is a firm seeyiit is subject to curtailment. To qualify, a
transportation customer must have entered int@adBly Sales Contract with Distribution. The ratiearged
under this schedule are in addition to the chafge$ransportation Service.

Rate Components:

0 Monthly Standby Demand Charge (SB-DC) which is 125%e per Mcf Demand Gas Cost Rate
for the month.

O Monthly Standby Commodity Charge (SB-CC) which26% of the per Mcf Commodity Gas Cost
Rate for the month (including GAC).

SB-DC and SB-CC are applied for all customers @gki@rvice under this rate schedule and may be &xver
or raised through negotiation and mutual agreerfetween Distribution and the customer.

Additional Stipulations:

0 Subject to all applicable local, state, and fedtrabs.

0 The initial term of this Service Agreement shalldie year and will be automatically renewed for
successive one-year terms unless the customeisoitidtion terminates the Service Agreement by
written notice more than 60 days prior to the efithe term.

SC-14: SALES SERVICE FOR TRANSPORTATION CUSTOMERS

This service is applicable to all transportatiorvee customers who have entered into Sales Service
Agreements with the Company. The service is amundled sale of Distribution-owned gas to customer
nominating for monthly usage. To qualify, a tranggtion customer must have a Sales Service Conirgttt
Distribution. The rates charged under this Schedut in addition to the charges for Transporta8ervice.
Rate Components: The maximum default Sales SeRite (SSR) consumed

during the month shall be as listed below:
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For Sales Service in the months of

110% of #relicf Gas Cost Rate (including GAC)
April through November (non-winter period)

For Sales Service in the months of
November through March (winter period)

125% of thevpefrGas Cost Rate for the month
for the ntoihcluding GAC)

Distribution and the customer may negotiate a l088R than listed above with individual customers or
flexibly price to meet the needs of specific custoriasses (e.g., #6 oil boiler customers).

Additional Stipulations:

O Service is firm or interruptible as specified by ttontract.
O Subject to all applicable local, state, and fedtrabs.

9. Storage Peaking Services

a. Supplier Storage Transfers and Monitoring

STBA Suppliers receive storage capacity as a fidhedr intermediate capacity requirement and/oa gsirt
or their MUTC requirement as well. Please refeBéation D.4 for a further explanation.

Suppliers will be required to follow a schedule et by Distribution such that the particular sgwdevels
are obtained throughout the year, to assure thplgus STBA customers’ needs are met by the Seppli

Suppliers must meet end-of-month (“EOM”) minimurarsige inventory levels as specified in the table
below:

Month EOM Target Month EOM Target
April No Target October 96.0 %
May 11.0% November 90.0 %
June 30.0 % December 78.0 %
July 48.0 % January 48.0 %
August 66.0 % February 20.0 %
September 84.0 % March 15 12.0 %
March No Target

Distribution will normalize winter EOM inventory pgentages to accommodate colder-than-normal
(“CTN") weather. The following table identifies tlecremental flexibility for CTN weather:

Month Month Month
15% CTN 20% CTN
November 2.00 % 3.00 %
December 1.50 % 2.00 %
January 1.00 % 1.50 %
February 0.50 % 1.00 %
March 15 0.00 % 0.00 %

For example, if December is at least 20% CTN, thenSupplier would be required to meet an EOM
target of 76% (78% - 2%). There is no adjustmehgtsoever, on the March 15 target.
| Page D-20
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Where other storage (e.g. FSS) capacity is subsdifior ESS capacity, corresponding inventory peages
will be computed (and communicated to the Suppgerating to the deliverability of the replaced ESS
capacity.

When a Supplier fails to meet an EOM percentagel J&istribution will notify the Supplier who shaiave
five (5) days to correct the resulting inventoryidency. The Company will report a Supplier’s ialtand
final (i.e. five (5) days after the initial deficiey is determined) deficiency to Commission Stafi she
Supplier. Within 24 hours of notification, the Slippmust contact Distribution by fax (716) 857-B4ar
email atTSSsupport@natfuel.coto provide a plan to resolve the deficiency.a Bupplier does not agree
with the storage inventory statement and/or betidhiat a pending adjustment will result in an irteeythat
equals or exceeds the EOM percentage level, thisldibe stated in the plan. Distribution will rewi the
claim and notify the Supplier if, or how much, @mstive action is still required. Note that a clafra
pending adjustment does not extend the five daipg@ethe deficiency must be resolved one way orotier
by the end of this period.

During the non-heating season, a Supplier who heady injected inventory such that it meets the
subsequent month’s EOM target will not be requicethke corrective action, however, the Suppliesimu
indicate this in its plan and provide sufficientdmentation to substantiate the claim. Otherwisster five
(5) days the Supplier fails to resolve the EOM mteey deficiency, Supplier's STBA Agreement shadlih
default and the Supplier may be subject to thelimtary discontinuance of service procedures utiter
UBPs.

In addition, Distribution shall have the right trminate service to any Supplier that fails to nikseEOM
percentage level more than twice during the presili2rmonth period. Upon termination, the Suppliedls
be prohibited from receiving service under STBAvgmr for a period of three (3) months.

While there are no specific EOM storage inventeguirements for March 31 or April 30, Suppliersché
work with the service design and NFGSC tariff regoients to ensure that they are able to meet the
requirements in subsequent non-heating season month

By accepting release of storage capacity for STBAise, Suppliers grant Distribution the permission
necessary to allow Distribution to obtain accesh#éoSupplier’s storage balance information foreimory
transfer and monitoring purposes described above.

b. Storage Inventory Transfer Rates

Distribution will utilize a “Base Storage Transfeate” for calculating the price of all gas in sgea
transferred to Suppliers. The Base Storage TraR&itr will equal the weighted average commodity 0bs
gas injected into storage during the injection rher{April through October). For example, for st&ams
supplies transferred during the month of May, tlesdStorage Transfer Rate will equal the commadisy
of gas injected into storage during the month ofilAgor storage gas supplies transferred in thatmof
October, the Base Storage Transfer Rate will etpgahverage commodity cost of gas injected intcagi®
during the months of April through September. Dgrihe withdrawal months (November through Apritig t
Base Storage Transfer Rate will equal the commantisg of gas injected into storage during the impac
months (April through October).

Storage Gas Transfer Rate shall be the sum ohélBase Storage Transfer Rate, plus (2) the Demand
Transfer Recovery Rate (“DTR rate”). The DTR ratalsequal the per Mcf System Average Unrecovered
Demand Charge revenue beginning in the month ofl &pough the initial month that storage capadity
released to the Supplier. The System Average Wnered Demand Charge Revenue shall equal the sum of
the differences between the average demand chaevgaues and the average fixed demand costs beginnin
the month of April through the initial month thabsage capacity is released to the Supplier. ThR Eate

shall be filed with the Commission not less thane¢h(3) business days prior to the beginning ofhtbath

for which the rate shall be in effect. All revenueseived from such gas transfers shall be credit¢de gas
adjustment under Tariff General Information Sectl®f. (1). When, in the sole judgment of Disttibu,
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operational conditions do not warrant transferstofage gas, notice shall be issued on the Disimibu
website or other media advising Suppliers of a @y suspension in storage release servicesagitor
inventory transfer rates are posted on DistribUsiovebsite.

c. Storage Capacity Assignment Quantities
Assignment of ESS Storage Capacity
The assignment is based upon the capacity requirtsm@r the Aggregation Group each month duringytber.

Suppliers may act as upstream capacity agents {fépn Agent”) for other STBA Suppliers and Direct
Customers. The STBA Supplier and/or Direct Custontiizing an Upstream Agent must submit an Upestne
Agency Consent Form and Affidavit (see Appendiceg)rovide a copy of a redacted contract with tipstieam
Agent to demonstrate that the Upstream Agent igjatdd to meet the STBA Supplier’s load.

Additional Assignment of ESS Storage Capacity

If additional Customers join a Supplier's AggregatiGroup, or if the usage history of the existingtomers
increases, Distribution will release additional @eipy as required. The incremental capacity isgaesi at the
SOM during which the Supplier will begin to serte ttustomer. Suppliers receive the capacity tegetith
associated storage gas inventory when they erustbmers through a mandatory transfer and purabfegas in
storage from Distribution. The quantity of gaswsferred will be calculated using the transfer petage for the
month in which the capacity allocation increasegiers will not have an option to purchase addéi
inventory from Distribution beyond what is initipltransferred to Suppliers from Distribution.

Where Storage inventory will be transferred, ag@@ntage of the additional released capacityolisifs:

Capacity Capacity
Transfer Transfer Transfer Transfer
Month Ending Percentage Month Ending Percentage

April 14.0 % October 100.0 %
May 29.0 % November 80.0 %
June 43.0 % December 60.0 %
July 57.0 % January 40.0 %
August 71.0 % February 20.0 %
September 86.0 % March 0.0 %

In addition, the Supplier will be required to paistbibution for storage gas transferred and alétax

and pipeline fees associated with moving or tranisig the storage gas to the Supplier. Distritouti

will inform the Marketer/capacity holder of thetisder requirements approximately ten days befae th
beginning of the month and will make best effoat€bordinate transfers taking place on the firghef
month.

Return of Storage Capacity

When a Supplier returns customers to Distributipfoses customers to another Supplier, or if thegas
history of the existing customers decreases, tiggnat Supplier will return the associated storagpacity to
Distribution. The Supplier will be required toIseind Distribution will be required to purchaselst Base
Storage Transfer Rate, storage inventory in promoitb the reduction in capacity. The amount ekintory
returned, shown in the table below, is based uperdllowing Start-of Month percentages for the than
during which customers are returned.
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Inventory Inventory
Return Return Return Return
Month Requirement Month Requirement
April 0.0 % October 86.0 %
May 14.0 % November 100.0 %
June 29.0 % December 80.0 %
July 43.0 % January 60.0 %
August 57.0 % February 40.0 %
September 71.0 % March 20.0 %

The Supplier shall be responsible for all taxes gipdline fees associated with moving or transfigrthe
storage gas to Distribution.

Return of Storage Capacity upon STBA Agreement Elfattion or Termination

If a Supplier's STBA Agreement is canceled or teraéd, Distribution will recall ESS storage capatitat
has been released to the Supplier. Distributidhpuirchase the remaining storage gas at the Basadg:
Transfer Rate. The Supplier will authorize Distitibon to act on Supplier’'s behalf so that confirimatof
nominations can take place to effect to returnafage gas. Such authorization includes nominataced
by Distribution on Supplier’'s behalf when the Suppfails to place the applicable nominations ftsdlhe
Supplier shall be responsible for all taxes anelire fees associated with moving or transferrivgggtorage
gas to Distribution.

d. Storage Transfer Nominations

When the Supplier transfers gas to or from Distidny the Transportation Services Department vatitact
the Supplier to facilitate nomination of the stardamansfer within NFGSC. Suppliers must submit
corresponding nominations and/or confirmations E3$C to effectuate the transfer. When Suppliers
nominate storage transfers that do not involverbistion, they should deal directly with NFGSC.

e. Storage Injection/Upstream Capacity Considenatio

Some storage fields used to provide ESS can onfijiée via deliveries at specific interconnectsrir
Tennessee into NFGSC. In addition to meeting §panionthly inventory targets, Suppliers with
Tennessee capacity need to nominate deliveriestiatlyas is injected into NFGSC's fields as désati
in Section 6.4 of the EFT Rate Schedule of NFGHERC Gas Tariff.

During injection months (April through October),dbibution may issue a Storage Injection SystenttAle
(“SISA™) to provide nomination instructions for Suifers with MUTC and/or GUTC with Tennessee Zone
4 and/or Zone 5 delivery points to NFGSC. BaseshudFGSC storage inventory location and status,
these instructions will require Suppliers to pravidarying percentages of deliveries for ESS inpai

from Tennessee Zone 4 (for Hebron Storage) andioe 5 (for Colden, Nashville, Perrysburg and
Sheridan Storages). SISA will be communicatedsist@nt with the procedures for System Alerts (see
infra Section H.3), however, the standing condificason) is to direct storage injections such st@tage
operations are reliable, particularly during wittnhal months (November through March).

Nomination instructions provided through a SISA iaraddition to ADDQ requirements at the city gate
and may result in Supplier inventory levels in esscef the EOM inventory targets described above.
Suppliers are hereby advised to manage storagks lsweh that sufficient ESS injection rights araikable
throughout the injection months.
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By a Supplier's acceptance of a capacity releadddf C or by Distribution’s acceptance of a Supptier
GUTC with Tennessee Zone 4 and/or Zone 5 delivemytp to NFGSC, Suppliers grant Distribution
agency rights to access to Supplier's nominatiahallocation information for deliveries of gas into
NFGSC from Tennessee, from both pipelines, for nooinig purposes as described above.

10. Meter Reading

Most residential meters and many commercial metexsead every other month. Alternate month
bills are based on estimated readings. A schedeidifying the calendar dates upon which meter
cycles are read is posted on the website.

11. Summary of Applicable Fees, Charges and Pena$
Applicable Rates:

» Transportation charges, under the ESCO singleptlbn, are billed to the Supplier. Otherwise,
bills are sent to the customer. See infra Sedidor a schedule of SC-13M transportation rates.

* OFO related charges are billed to the Supplier.
» Charges for deliveries outside of ADDQ toleranagges are billed to the Supplier.

«  When Distribution provides a bhilling service, thepplier will be invoiced for balancing and
capacity charges.

» Upstream Capacity: Surcharges/Credits for upstrespacity, as applicable, will be invoiced to the
Supplier.

» STBA Delivery Charge: Each Mcf of net surplus indrale gas exceeding the surplus imbalance
tolerance level will be charged the STBA Deliverlyatge at the time of delivery.

Additional Charge Information:

e All imbalances for the customers within each SugpBTBA Group will be netted against each other
and combined into a single imbalance.

» Under the ESCO single bill option, all transpodatrelated charges and any STBA imbalance
incurred under each STBA Service Agreement are dethpnd billed to the STBA by Distribution.

» Daily deliveries by the Supplier must be within% %olerance band of the ADDQ of all the
customers in the STBA Group. During an OFO peribd,tolerance band is 2%.

e STBA city gate imbalances resulting in a net deficly of volumes of gas by a STBA Group during
the month will be charged under the Standby Sadegi& (SC-12) Rate Schedule up to their
contracted level for Suppliers entered into a Stgriervice Agreement, and under the Deficiency
Imbalance Sales Service (SC-11) Rate Scheduleufoplirs not entered into a Standby Sales
Service Agreement.

* A Supplier may exchange a surplus imbalance duernitslSTBA Service Agreement with a

deficiency imbalance due from one or more Suppligider another STBA Service Agreement or
with one or more DMT Aggregators (month-end imbakmnfor daily transportation services) or non-
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aggregated SC-16 Customers upon notification ofi@ige before the STBA imbalance resolution
due dates.

» Upon request of the Supplier, Distribution will pide other Aggregators and Suppliers with
information regarding the Supplier’s imbalancestdbr the month.

» Distribution can terminate service to an STBA Sigiphat fails to deliver at least 95% of the
Group’s ADDQ for any three days or delivers zere day during a single month.

12. Termination of Transportation Service

SUPPLIER TRANSPORTATION, BALANCING & AGGREGATION
The UBPs must be followed to discontinue this s&rviln addition, the following also apply:

Default by Supplier of any terms or conditions @méd in the SC-19 Service Agreement;

By mutual agreement of Distribution and Supplier;

At the discretion of Distribution to the extent mesary to preserve system operational integrity;
Pursuant to an order of the Commission; and

Upon 30 day written notice to Distribution, per $&-Service Agreement.

INACTIVE STBA CLOSURE

An STBA pool becomes “inactive” when all customkase been removed from the group. An STBA pool
can become inactive for a number of reasons thgtananay not result from termination of a Markeser’
STBA. A marketer may continue to operate on theesy, but may choose to “inactivate” one or morasof
STBA pools while continuing to operate at least ohtheir other pools. It is also possible thatarketer
would no longer be operating on the system at.allthey would have NO active pools. This sitoiattould
arise from the voluntary decision of the marketerfrom other factors (bankruptcy, discontinuance
proceedings, etc.).

Since ongoing end user adjustments (e.g. consumatijustments) can occur for six years, an inagoa
could have end user adjustment transactions imaits imbalance volume for up to six years from tate
the pool became inactive. Procedures set forthmbaElp to ensure that “inactive” pool imbalances a
properly accounted for. It should be noted thatmajority of the adjustments on these accoumergdly
occur within the first few months after the pootbmes inactive.

INACTIVE STBA CLOSURE METHODOLOGY

* An STBA will be considered to be “inactive” for tffiest month that all customers have been
removed from the STBA group.

» Upon becoming inactive, all current and prior périmbalances as detailed on the TSS Group
Imbalance Summary Listing (GISL) will be combinedoi a cumulative, single month imbalance.

»  Prior period end use adjustments will flow intoremt month processing.

»  The marketer will continue to have the right tadrand/or nominate their monthly imbalance
during the entire six-year period following the étigation of their pool.

» The marketer will need to continue to maintain tAe8S rights if they want to avail themselves of
their right to trade and/or nominate imbalancesaridters should contact the Transportation
Services Department at (716) 857-7232 with any tipresregarding TSS access rights.

» Distribution will automatically cash out any poside/post nominated surplus or deficiency
imbalance on each “inactive” STBA pool beginninghathe first monthly processing after the pool
becomes inactive regardless of whether Distribuscaccepting cash out requests.
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* In any month where Distribution cashes out the iianfize by selling gas, a bill will be generated for
those and any other charges. The bill will be setie last known address and normal collection
procedures will be utilized.

» In those months where Distribution cashes outnitgalance by purchasing gas, a check will be
generated and mailed to the last known address.

» Reactivation of an inactive STBA group will be alled.

13. Billing

Customers have the right, exercised through Marleetevice offerings to receive a single bill for miialy
service from either the Marketer or the Utility.dditionally, a customer has a dual-bill option, te@ereceive
a bill for commodity service from the Marketer amdill for delivery service from the Utility. EDI
transactions are used by Marketers to identifyntbele of customer billing. When EDI is used to énro
customers who do not receive service at ceilingstahe EDI system may issue a rejection respolmsthese
cases, the Marketer should contact Transportatowics to resolve customer billing disposition.

a. Marketer Combined Bill

Under Distribution’s tariff, the default billing rtfeod for customers transporting at ceiling rateshe Single
Retailer Model, where the marketer provides thesobidated retail billing to the customers. Because
customers should contact Distribution for non-bdlimatters, this is not full Single Retailer Model
implementation. Nevertheless, customers shouktdhilling inquiries to their Supplier. Transactio
protocols for marketer single retailer billing go@sted on Distribution’s web site and are inclugtethe
Appendices of the GTOP.

Distribution issues an invoice to the Supplier @nabout, the fifth (5) business day of each month. The
Supplier is billed for the transportation charged ¢he capacity charges for all customers in tyesup(s), as
applicable. The customer transportation chargesided to the Supplier are calculated using a @hlen
Month Estimate (“CME”) of the prior month’s consutigm. Suppliers are provided with consumption data,
as applicable, on the meter read cycles. SupgtidrDirect Customer questions concerning this te/oi
should direct their questions to Bob Smielecki7di) 857-7796SmieleckiR@natfuel.com

b. Utility Combined Bill

Distribution offers a “rate ready” billing serviagtion, which includes a Company Purchase of Redxd®s
(“POR”) for billing amounts due to Marketer from §amers, to all approved STBA Marketers on
Distribution’s system as a means of providing ditytCombined Bill. The POR feature is limited to
accounts with consumption less than 25,000 Mcfly&dmis billing service is often referred to as tide
Billing’. Those selecting this option must execat€onsolidated Billing Service (“CBS”) Billing Seces
Agreement (“BSA”). The provisions of the BSA haween established through prior procedures and may b
changed prospectively. A standard form BSA, whgcpresented in the GTOP Appendices as a courtesy,
contains the full details of the POR program.

Requests for initiating a CBS Service Agreementikhbe directed to Joan Henry at (716) 857-706His T
agreement may be part of the initial start up pgekar may be selected any time the STBA Marketer is
operating on Distribution’s system. Active markstelecting to participate in this service will lsaaccounts
moved into new groups by billing cycle. Moving aaats to billing service groups identifies accouhts
link to Marketer provided data necessary for Digttion to provide the billing service. Each papating
Marketer provides Distribution with specific datacessary to bill on behalf of the marketer. Thekdter
has the option of having their logo appear on tarketer portion” of the bill. The Marketer logaust be
submitted in 300 dpi or higher, black and whitel6rcolor gray scale and be a non-web graphic.

2 Customers transporting at non-ceiling rates maljnbieed to dual-bill or Utility Combined options.
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CBS is not intended to be a full-blown billing aaccounting service but it does include the follayvin
features:

» Specified Rate for the Commodity (Rate times Volume
» Specified percent off NFGDC total bundled bill
» Specified percent off NFGDC commodity
» Budget Plan, including monthly payment amount agarijto-date totals
* For non-POR accounts, a percentage based late pagharge, otherwise the late payment charge
is set at 1.5% monthly.
e Supplier name, address, phone number(s), websge,dnd up t@d00480character bill message
e For non-POR accounts, payment (remittance) praegdsr Distribution and the Supplier
»  Wire transfers move money collected by Distributionthe Supplier to the Supplier’s
bank daily or as needed, based on customer payments

e Customer payments are distributed between Distahwind the Supplier otherwise Distribution
retains all customer payments

» Company will remit payment twenty-three (23) daysi$ two (2) business days for processing)
following the Billing Date (or the next followingusiness day if the 23rd day falls on a bank holiday
or a Company holiday) of all Marketer charges dile Customers in the previous month.

»  Wire transfers move money collected by Distributionthe Supplier to the Supplier’s bank daily.

Structured ASCII files are available to transfédomimation through Distribution’s website to
accommodate:

»  Supplier additions and deletions of customers
* Miscellaneous data changes
» Billing and payment information

Suppliers utilizing CBS must have their own accoumnsystem to fully process the data contained
within the files. These files should be downloaftean Distribution’s website daily and entered into
Supplier systems so that in-house tracking of regsrand receivables can take place. Suppliers are
responsible for reporting and paying all taxes eissed with their bills.

Suppliers must provide rates to Distribution asté&-calenddpur (4) businessays prior to theate’s
effectivecustomer's-nextregularly-scheduled-meter date. Rates received after this date but prior to
preparation of the bill will be accepted on a “beffbrts” basis. Rates can be prorated acrossdpill
cycles if requested by the Supplier. There ismwigion to change a rate once a bill has beeredsu
Without instructions otherwise, rates (or perceatmgtructions) remain unchanged from month to
month.

All rates (including DSS Choice Billing) should bebmitted to Transportation Service via emailS®-
Notify@natfuel.conor by fax to (716) 857-7479. Questions concermigiribution’s Billing Service may
be addressed by contacting Robert Smielecki at)(84®-7796. The Transportation Services Departrisent
responsible for Supplier relations, including cants, training and dispute resolution (billing issu

C. Customer Deposits

Pursuant to the Commission Order Concerning ESCabits and Prepayments, issued and effective May 9,
2002 in Case 00-M-0504, Suppliers must provideewig of Creditworthiness to Distribution before
requesting deposits or prepayments from their costs. Suppliers requesting such authority shoofdact

the Transportation Services Department.

| Page D-27 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

As a precondition, Suppliers must provide Distribatwith affidavits or statements by an officeradher
authorized employee of the Supplier stating whegitifiorms of contract for service to Customerdude
prepayment or deposit provisions. A suggested fafraffidavit is included in the Appendices hereto.

Before requesting deposits or prepayments, Sugpirist demonstrate a minimum bond rating as specifi
in the Creditworthiness Section of the CommissidBPs. Absent meeting this requirement, Suppheay
request deposits if they maintain Escrow Accourdg(g)rovide a letter of credit equal to the amanint
deposits for each customer. The Supplier must geoproof that it maintains sufficient escrows osgesses
letters of credit from institutions with a minimutA” credit rating on a monthly basis.

d. Payment Processing and Remittance

Unless otherwise mutually agreed to in a BgaAyment for all Supplier Transportation, Balancamgl
Aggregation (“STBA”") invoices must be paid by wiransfer. Please note the following information is
required to make the wire transfer. Payment isetanade tolNational Fuel Gas Distribution Corporation
forwarded to: JP Morgan Chase; account number12264886; ABA number 021 000 021. Your
aggregator identification number must be includedhe wire transfer to ensure that your paymeaoteslited
to the correct account. The correct format is: Ag@P09999. Distribution is not obligated to adcapd post
payments tendered in an incorrect format or wittoiplete/incorrect instructions.

Please contact Cash Management at (716) 857-698lany questions regarding this procedure.

| Page D-28 Version 2010 01/21/1D3/02/10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

E. GAS DELIVERY MANAGEMENT PROCEDURE FOR
LARGER COMMERCIAL AND INDUSTRIAL CUSTOMERS,
FIRM AND INTERRUPTIBLE

GENERAL

For larger customers who receive aggregation seutler SC-19, the same procedures that apply to
residential and small commercial customers, asagnxgdl in Section D apply. Whether or not SC-19
service is engaged, the rates applied to largeomess are generally the SC-13 Rate Schedules. The
SC-13 rates include both a Minimum Charge (“MC"fl@anTransportation Charge (“TC"):

SC-13M SC-13M SC-13D SC-13D
Volume MC TC MC TC
Class Mcflyear $/Month $/Mcf $/Month $/Mcf Notes
1.1 5,000 - 24,999 322.45 1.49316 322.45 1.32630
2.0 25,000-54,999 715.88 1.07791 715.88 0.91105
3.0 55,000 -149,999 1,729.43 0.77199 1,729.43 0.60513
4.0 >= 150,000 3,827.22 0.29739 3,827.22 0.27684 Industrial
4.1 >= 150,000 3,827.28 0.52969 3,827.28 0.36283 Non-Industrial

The MC includes the first Mcf of gas transportedtd® contained within the GTOP are illustrative
only. The current rates applicable to these sesvare posted on Distribution’s website at:

| http://www.nationalfuelgas.com/marketers/nyratesdins.aspxhtm

SC-13M - MONTHLY METERED TRANSPORTATION (MMT) SERGE

Service applicable to a single customer account hdwototally revoked status as a firm sales customeer
SC-1lor SC-3. For Customers who are taking seatioeiling rates and are enrolled consistent vighBP
Appendix No. 2, Section 5.D in a Supplier's STBA(IEDI enrollment), the enrollment will be accebie
lieu of a TSA. Direct Customers also receive a Wafver because they act as their own Supplier and
effectively enroll their own accounts when theyegrinto an STBA agreement. Customers receivingeer
at non-ceiling rates must enter into a TSA with@wempany. A standard form TSA is included in the
Appendices hereto.

Qualifying Requirements:

O Customer arranges to deliver volumes of gas ormalfiasis into Distribution’s system, except
if they have installed the necessary equipmentchvhailows Distribution to monitor the
customer’s daily usage of gas.

0 Customers with annual consumption exceeding 55M¢€funder a single account must install
the necessary equipment allowing Distribution tanitar customer’s daily usage of gas as a
condition of service.

O Any customer heating any building solely by gas selfgersons may dwell on a permanent
basis must have contracted for Standby Sales ®etwimeet the entire needs of their facility,
unless it's consumption exceeds 5,000 Mcf, in witake capacity release is another option.
This customer will also be allowed only firm servic

Additional Stipulations:

0 Take or Pay Recovery applies.
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O Order 636 transition costs as well as other treomsgurcharges, applied as specified with the Ganer

Information section of the tariff.

Subject to all applicable local, state, and fedtrats.

Late payment charges apply.

Economic Development Zone Rate Discounts for adllifjad incremental consumption are available.

The rates are specified in the tariff.

Business Development Rates, which offer a discolurate to eligible customers, may be available.

Costs incurred by Distribution to engage the sewiof other transporters for customer requirements

will be added to the applicable Base Rate.

Customer delivered gas must meet TSA (if applidadnhel/or tariff specifications.

Distribution has right to suspend customer service.

Deliveries subject to available pipeline capacity.

The initial term of the TSA (if applicable) is ogear, renewable annually, unless canceled by defaul

of any of the terms or conditions of the contracthy the customer or Company upon 60 days written

prior notice to the end of a term, or otherwiseniytual agreement. If a customer elects to migmate

SC-13D service during the term of the TSA, the SBAT SA (if applicable) will be considered

terminated by mutual agreement.

0 Customer, where necessary, will bear expense tHliing facilities necessary to reserve firm sales
Standby Service for separately metered equipment.

oo Oood

Oooodg

SC-13D - DAILY METERED TRANSPORTATION (DMT) SERVIE

Service applicable to a single customer with a B®4 who has totally revoked status as a firm sales
customer under SC-1 or SC-3. This service opetatder the UBPs insofar as UBP Security provisanes
applicable. Enrollment transactions (e.g. pooigassents) are performed via EDI. If a SC-13M co%o
elects to migrate to SC-13D service during the tefiits SC-13M TSA (if applicable), a SC-13D TSAllwi
be required. While the SC-13M TSA term is one yeamewable annually, a customer may switch to SC-
13D service during the term of the SC-13M TSA.this case the SC-13M TSA (if applicable) will be
considered terminated by mutual agreement.

The following definitions are applicable to SC-18&rvice:

« DMT Aggregator (or DMT Supplier) — The third paftypically a Marketer) who agrees e
the Imbalance Holder, i.assume primary responsibility for balancing manag@rand imbalance
charges of a transportation customer in a DMT Qustgpool; acting for gas supply purposes on
behalf of the SC-13D customer.

 DMT Market Pool - a pool of customers who receiams$portation service under rate schedule
SC-13D.

DMT Aggregator’s relieve SC-13D customers of prignegsponsibility for payment of burner-tip
imbalances. Burner-tip imbalances are calculated per customer account basis, then “netted” ddywe
a single imbalance figure, against which chargesagplied. The DMT Aggregator is financially lialdbr
the net imbalances, but is given the added flaijttib cash out or “trade” month end imbalanceswather
DMT, non-aggregated SC-16 Customers and STBA Seypli

A DMT Aggregator signs a Daily Metered Transpodatimbalance Netting Agreement (“DMT-INA”")
with Distribution to net multiple DMT Market Pool8. form of the DMT-INA agreement is included in the
GTOP Appendices.
Qualifying Requirements:

O Customer arranges to deliver volumes of gas ingtrDution’s system.

0 The customer must have installed the necessarpeguit acceptable to Distribution that allows
Distribution to monitor the customer’s daily usagfegas. The expense of this installation, as all
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the operating costs of any third-party telecommatins and/or meter data collection services, will
be borne by the customer.

O Any customer heating any building solely by gas sehgersons may dwell on a permanent basis
must have contracted for Standby Sales Servickgee Dual Fuel if annual consumption exceeds
5,000 Mcf) to meet the entire needs of their faciliAdditionally, such customers may satisfy this
requirement through firm upstream capacity. In ease, such a customer will also be allowed only
firm service.

Additional Stipulations:

O Daily imbalances exceeding or deficient by 10% orerof transported volumes are subject to
cash out to the extent the cumulative daily imbedaof all SC-13D customers in marketer or
direct customer pools exceeds or is deficient % 10 more.

O The Index price for the cash out of imbalances béllestablishedtilizing—based upon prices
at “DTI South Point referred in the SNL Natural Gas Index (“SNL") asdidinion S"as
publishedn-Gas-Dailyplus applicable transportation costs (includingd)tue

0 When meter data is not available, Distribution wite on statements that data is missing.
For imbalance calculation purposes, to the extenntissing readings cannot be obtained, the
best available information will be used to calceltte imbalance position for the day and
ultimately, for month-end.

O DMT Suppliers have the responsibility to be in @attwith their DMT customers and
producers when usage and/or local production arglestimated. The Marketer should
submit reads to the Transportation Services Departnvhen the Company is unable to
contact the meters. This communication should hefpove the quality of estimates and
reduce imbalance exposure when the actual reatzgsme available.

0 Each day’s imbalance stands on its own for imbaaratculation purposes; a prior day’s
imbalance will not offset the current day’s imbalan

0 There are no month-to-month Banking/Balancing sesjall SC-13D month end imbalances
are resolved through a combination of imbalanoginiggand cash out.

O The month-end trading feature of Distribution’slgdialancing service is enabled through
SC-13D service provided either to Marketers onttiviidual Direct Customers.

O To receive transportation service, unless an SC-QB8tomer elects to receive service as a

Direct Customer (and takes responsibility for inaominations), it must be enrolled in a

Marketer’s daily pool. SC-13D customers that dbeiect Direct Customer status and that

are not enrolled in a Marketer’s pool are eligifiesales service, as available and will not

contribute towards the cumulative SC-13D imbalgpasition.

SC-13D customers that are not included in any DMArkét Pool or that do not receive

service as a Direct Customer for a given montheéggble for sales service.

Take or Pay Recovery applies.

Subject to all applicable local, state, and fed&rats.

Transition Cost applies.

Late payment charges apply.

Economic Development Zone Rate Discounts for alllifjgd incremental consumption are

available. The rates are specified in the tariff.

Business Development Rates, which offer a discalurate to eligible customers, may be

available.

Costs incurred by Distribution to engage the sewiaf other transporters for customer

requirements will be added to the applicable Baste R

Customer delivered gas must meet TSA and/or tspikifications.

Distribution has right to suspend customer service.

Deliveries subject to available pipeline capacity.

The initial term of the TSA is one month, renewatnlenth-to-month, unless canceled by

default of any of the terms or conditions of thatcact, or unilaterally by the Company or the

Customer upon 15 days written prior notice to the ef a term, or otherwise by mutual

Oooogo O

O

O

oood
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agreement. If a SC-13D Customer is not enrollea DMT Market pool, the TSA is

cancelled.
I ) . |
Hmbalance Daily CashOut Menth-End  CashOut
Position Percent Index Percent Index

Sepslus =than2000 60% S—hon20lg 60%
Sepslus 15% to 20% 85% 15% 1o 20% 85%
| Sumsles 10%teo-15% 90% 10%t6-15% 90%
| Smolis C0kto 004 LleCoohCugl D0pe 004 100%
Doficlonsy Q0401004 RloCosh Cupl D040 1004 100%
Dodficioney L0040 1E0G 110% 10% to-15% 110%
Dodficioney LE04-0 000G 115% 15% 1o 20% 115%
Dodeioass shna 200 140% stnna—2004 140%

DMT-INA Application Process

1. Upon request to Distribution,_ a NY Aggregation &redit Applicationwill be sent to the
interested party. It is also available on the web

http://www.nationalfuelgas.com/marketers/NY_ STBA/AYgregationAppl.pdf
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2. The applicant then completes the application, h#ta@ customer list (name and RBA number) of
each potential end user to be included in the epplis DMT Market Pool, and returns both along
with the required supplemental financial informatio Distribution’s Transportation Services
Department, 6363 Main Street, Williamsville, NY 2041-5887.

3. The application is reviewed for determination afwgéty deposit requirements.

4. Transportation Services forwards two original DMNA with applicable addenda to the applicant,
along with a quotation regarding the required secdeposit.

5. The applicant then signs (and has witnessed) bMfiIINA Agreements with applicable addenda
and returns the executed agreements, along wittethéred security deposit (in any of the
acceptable forms of cash, letter of credit, subetydf, or parent guaranty).

6. Evidence of customer consent, signed by authoirmigiduals must be obtained by the DMT
Supplier for each of the SC-13D customers to bkided in the DMT Market Pool, and must be
returned with the signed service agreements notlaam the 15 day before the desired effective
month of service initiation.

OTHER TRANSPORTATION SERVICES

Distribution also provides transportation servigaikble to large customers under various schedisies! in
Section B.4.b of the GTOP. While many of the pthoes applicable to these services mirror those
applicable to SC-13M and SC-13D customers, custestaould contact the Transportation Services
Department for specific detail applicable to thetieer transportation services. Customers receis@ngice
under these services must enter into a TSA, ifiepiple, with the Company. A standard form TSA is
included is included in the Appendices hereto.

1. customer Eligibility/Enrollment Procedures
a. Initiation of Transportation Service

Contact usually starts with an inquiry from the keder, customer, or Distribution Energy Service
representative. The general phone number forgyr@ervices Department is (716) 857-7776. An
application for Transportation Service is eitheeefd, mailed, or hand delivered to the inquiringtpar

After the application for Transportation Service&gsurned, it is reviewed for completeness anddalit
Service criteria (see definition in Glossary).thé account meets the Critical Service criteriaitamhal
documents (either a Duel Fuel Affidavit or a Stan@ales Service Agreement) will be needed. If & T\l
be necessary, two original copies of the TSA axedamailed, or hand delivered to the individuatetoon
the application for Transportation Service.

Once the signed TSA is returned, the Distributiectisn is completed on the application for Transgigon
Service. The properly executed TSA must be retutadistribution’s Transportation Services Depaaiin
no later than the 15day of the month (for DMT service) or 30 days (T service, if applicable) prior to
the desired service initiation date. Documentgirex after these dates will be processed fordtewing
month.

Copies of all forms mentioned above are includeddference in the Forms section of the GTOP.

b. Enroliment

? Instrument available only for those marketer/ES@®s already have a surety bond in place; no neatg
bonds will be accepted.
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Suppliers enroll transportation customers in mapiaetls through EDI transactions (see infra Sediid?).
Pools are segregated by rate schedule; there aréxed DMT/MMT pools. Distribution presumes that
Suppliers have authorization from Customers to@d@move said Customers to/from Market Pools.
Customers may exist in only one pool at a time. S8BBd DMT market pools grandfather from month to
month. Additions and deletions must take placeasti 15 calendar days prior to the next scheduktdrm
read date (see infra Section D.10), based updnditlycle. Customers with operational telemetesdrg
read on the first day of the calendar month. A DdliEtomer may only transport as part of a DMT Marke
Pool. A DMT pool can consist of a single DMT cusgr or may contain multiple DMT customers. If a
DMT Supplier does not provide evidence of custoomrsent to the Company (when requested by the
Company), the enrollment will not be processed.

2. Delivery Quantity Determination Procedures

DDQs apply to SC-13M customers as a basis for egidin of the daily city gate balancing requirement
described in Section D.3. The calculation of DDQexplained above in Section D.3. Distributionl wi
provide detailed DDQ data files in the Secure Taatiens section of the Services For Marketers, Brers
and Suppliers area of the NFGDC website. Supplitae believe that the DDQ for a particular custoiser
incorrect should submit a DDQ change request. $eaghests should be submitted via TSS by 12:00 PM,
on the business day prior to the Gas Day the chsngguested to take effect. In the event of an
emergency situation where TSS is unavailable, seghests should be submitted to all three of the
following: WolfordD @natfuel.com MaciokJ@natfuel.comTSSsupport@natfuel.comThe “DDQ/PDQ
Email Change Request” form is available on the NEGiEDbsite at:

http://www.nationalfuelgas.com/marketers/TSS/MasAadForms/DDQ PDQChangeRequest.xIs

The request should specify the amount by whicHXB€) should be changed as well as provide
justification for the change. Distribution shatitrbe liable for the difference between the pradct
consumption and the consumption determination tsgribution.

3. Capacity Assignment/Use Procedures

Capacity Assignment applies only to critical seev®C-13M customers who elect STBA service. The
procedures for those who require capacity are egudsabove in Section D.4.

a. Verification of Upstream Capacity

As specified in the tariff, except where the traggtion Customer has installed the necessary atgrip
which allows Distribution to monitor the Customedsaily usage of gas, the Customer shall arrange for
supply to be delivered, either directly or by da&m@ment, on a firm basis for the entire route feoliquid
point of receipt to Distribution’s distribution ggsn. In order to implement this tariff provisid®iT BA
Suppliers serving SC-13M customers will continudéarequired to utilize intermediate (NFGSC) firm
capacity year round except where such customerseaved with third party deliveries (i.e. local guation)
directly attached to Distribution’s system. Aslsubistribution will continue its practice, wherppicable,
of rejecting nominations serving SC-13M custombeg tlo not utilize firm transportation capacitytta city
gate. On upstream pipelines, Marketer Pool opesatdl be required to demonstrate that they posfies
transportation capacity (or purchase supplies fBuppliers with such capacity) back to a liquid fptpoint
during the winter months November through March.

Where local production is utilized, Marketer PogleDators will be required to demonstrate firm paszh
contracts with producers and/or Production Poolr@pes at meters and/or pools demonstrating safftci
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historical deliverability. In any case, each Maekewill be required to demonstrate capacity fod%0of the
total Daily Delivery Quantity for all of the custars within its market pool.

During normal winter operations, Market Pool Opersiwill be required to demonstrate possession of
compliant capacity but will not be required to iagl such capacity. However, if Distribution deelsia
Critical Period, utilization of compliant capacityay be required.

During the winter months November through MarchstBtbution will individually contact Marketer Pool
Operators to spot check compliance. The Market Pperator will be required to demonstrate that its
upstream capacity on the day of the spot chec@ngptiant with Distribution’s requirements. If Diiution
determines that a Marketer’s access to its firmaciyp be restricted in any manner (e.g. upstregracity
released to another party on a non-recallable hasish capacity will be considered non-compliadhould
the Market Pool Operator’s upstream capacity natdrmapliant Distribution may reject the nominatioarh
the marketer and apply appropriate penalties tilr from the marketer failing to meet city gaddivery
requirements. Further, pursuant to Distributidaisff, Distribution may, depending on the circuarstes,
either (1) terminate the customer’'s TSA; or (2)uiegthat all customers receiving service fromrtarketer
be required to install daily measurement equipragustomer expense or purchase standby service, if
available, in order to continue receiving transation service from Distribution.

4, Nominating Procedures

See Section D.5.

5. Balancing& Cash Out Procedures

a. MMT (SC-13M)

Since SC-13M customers are served by STBA Suppherser-tip imbalances are resolved under SC-19
(see infra D.6).

b. Daily Balancing as applied to DMT (SC-13D)

Each day Distribution will determine whether or tim¢ SC-13D customers as a whole are operatingnath
specified delivery to usage tolerance range. Runiormal operations daily deliveries should mataityd
customer usages within a tolerance range of +1@%. During OFO periods this range can be reduced
little as + or — 2%.

To determine cash out exposure, daily percentabalamces will be determined at the pool level. A
Supplier's DMT Market Pool imbalance percentage kél computed by summing the volume of gas
delivered for all customers in the pool, adjustadiihe losses, divided by the sum of the burneusages for
all customers in the pool. A Distribution syst&&IT imbalance percentage will be similarly calcelht
based upon all SC-13D customers in all Supplier DW&rket Pools.

The Index Price for the cash out of imbalances béllestablishedased upon pricestdilizing “DTI South
Point referred in the SNL Natural Gas Index (“SNL") asdiBinion S”as-published-itsas-Dailyplus
transportation costs (including upstream fuel dtage) to Company’s city gate. For non-business déyen
no price is published, the price for the most rédeay for which a price was published will be ad@ld. The
DMT Supplier is responsible for all imbalance chesrg

Distribution applies a No-Harm, No-Foul rule to e DMT imbalance, i.e. if the system DMT imbalance
percentage is less than or equal to the appliadilg tolerance percentage then neither individgT
Market Pools or the customers within those poadsrat subject to daily cash out. If the system DMT
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imbalance percentage is greater than the applicktilgtolerance percentage then individual DMT kér
Pools are subject to daily cash out at the daifheaut index rate if their imbalance percentagevise
exceeds the applicable daily tolerance. IndividislIT Market Pool imbalances in excess of the ajgjblie
daily tolerance percentage, except during an OF®galy subject to cash out if the overall systeraut of
tolerance for that day in the same direction. DRBbIs are not subject to cash out if they are dpptsthe
direction of overall system imbalance. During & any pool out of tolerance in the directionta OFO
is cashed out even if the system is in balance.

Daily Surplus Imbalances

If on any day a SC 13D Customer’s/Marketer’s imhatexceeds 10% and the SC 13D pools as a
whole are above the initial surplus tolerance b&ndill be cashed-out to return them to the 10%eleas
follows:

10% to 15% at 90% of Index
15% to 20% at 85% of Index
greater than 20% at 60% of Index

Daily Deficiency Imbalances

As used in this Rate Schedule, “deficiency imbagsiishall mean the amount by which the volume of
gas delivered, to the Company for the Customertsaat during the day after adjustment for line ésss
is less than the total amount of gas consumedéZtistomer each day. The rates set forth beloil sha
be applied to the daily deficiency volume occurrihging each day of the billing month.

If on any day a SC 13D Customer’s/Marketer’s deficly exceeds 10% and the SC 13D pools as a
whole are below the initial deficiency toleranceatbait will be cashed-out to return them to the 10%
level as follows:

10% to 15% at 110% of Index
15% to 20% at 115% of Index
greater than 20% at 140% of Index

Each day’s imbalance calculation stands on its awnthere is no month-to-date imbalance nettiRgrther,
DMT Suppliers may not exchange daily imbalances wiher DMT Suppliers; only month-end imbalance
exchanges are permitted.

NFGDC will provide daily DMT transportation repotiased on the best available data for trackingqaeg.
Final daily and monthly imbalance positions andhoasts will be based solely on allocated volumes
determined at monthly processing.

c. Month End Balancing as applied to DMT (SC-13D)

DMT Suppliers may exchange month end imbalancds ettierimbalance Holders and imbalances are
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6. DMT Supplier Financial Requirements

a. Creditworthiness Assessment
For those applicants that are publicly traded:

Bond ratings will be obtained (Moody’s, Fitch, Siand & Poors and Dominion) to determine the

initial creditworthiness of the applicant. Investm grade rated applicants must meet the minimum
ratings set forth in the UBPs. These rating &#B8B from Standard and Poors, Baa2 from Moodys and
BBB from Fitch. Those applicants that are not Btagent grade or on a credit watch for downgrade
will be required to post security. Those applisamith ratings in the mid to lower tier of invesnt
grade may be required to provide additional infdiarato complete a credit review. This information
may include but not limited to: annual reports, thest recent three years audited financial statésnen
balance sheets and foot notes.

For those applicants which are not publicly traded:

Dun & Bradstreet (“D&B”) reports will be utilizedsathe primary source of credit information to
determine the creditworthiness of the applicartie Tollowing standards will be used: a credit risk
rating and a financial risk rating. Where D&B rejsaare utilized, the values for these ratingsoare
scale of 1 through 5:

"1 - assets, liabilities and payment history gade little or no risk to creditors.

"2 - assets, liabilities and payment historyigade some risk to creditors.

"3" - assets, liabilities and payment historyigade a moderate risk to creditors.

"4 - assets, liabilities and payment historyigade a greater than moderate risk to
creditors.

"5" - assets, liabilities and payment historyigade a severe risk to creditors.
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"Uncoded " - indicates that there is insufficibigtorical credit data available to make a rekabl
credit assessment of the applicant (such as tHecappbeing in business less
than 14 months, change of ownership, etc.).

Upon receipt of the completed Credit Applicatidre Credit, Collections and Receivables Management
Department will obtain various D&B reports for iaitreview and assessment. The reports will
include, but not be limited to: Payment AnalysipBe, Business Information Report, Comprehensive
Reportand Credit Score Report. Applicants may also beired to submit the most recent three years
audited financial statements including income shatets and balance sheets. All non-publicly avéglab
financial information will be reviewed and maintathin a confidential manner. If necessary, a forma
confidentiality agreement will be executed regagdime use of this information. In addition, other
criteria will be taken into consideration in assegPistribution’s potential risk exposure, such @3
established payment history of the applicant wittfibution and (2) the ratio of anticipated prdgst
end-user volumes to assets available for paymedt(3) historical reliability of deliveries
(nominations vs. deliverig¢s

"1" Rating

In general, if the reports indicate an overallrgtof "1," no security deposit will be requirectlais

time, subject to changes listed below. Howeveanticipated projected end user volumes indicate a
substantial risk exposure over and above indicateEnt assets available for payment, a security
deposit may be required.

"2" Rating

If the reports indicate an overall rating of "2dditional background investigations will be complit
These investigations will include but not limitexd t(1) an assessment of the applicant’s payment
history with Distribution; (2) compilation of othereditors’ and trade creditor’s reports; (3) rexjfer
financial statements, if necessary. Upon completiba review of the additional information, a
determination will be made regarding Distributiorisk exposure and a recommendation made to
request a security deposit.

"3-5" Rating
If the reports indicate an overall rating of "3-8"security deposit will be required. No further

investigations will be made unless extenuatingurirstances exist and the applicant brings those
situations to the attention of the reviewer.

"Uncoded"

Any applicant with a rating of "Uncoded" will autatically be designated as having a rating of "3-5";
and be required to post a security deposit.

Changes Effecting Credit Risk Ratings

All established DMT Aggregators will be periodigateviewed to determine if: (1) there is a chaimge
their bond or credit risk rating; (2) security wiké required on a previously unsecured accounthgs)
amount of security being held should be increasetboreased to meet projected future usage, based
upon historical usage data. Changes indicatinigatlcaedit review may be necessary include, but are
not limited to: (1) negative changes in bond i@dior placed on credit watch for downgrade; (2)
significant changes in D&B (or similar) credit refm (3) credit related information obtained from
reliable sources; (4) a change in the number ofumeds; (5) a change from the established payment
history; as well as any other information receivegarding the financial standing of the DMT
Aggregator.

b. Security Deposit Amount
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The amount of a security deposit will be determibgdhe following guidelines, based upon the DMTAIN
applicant’s potential maximum liability.

» The average cost of gas for each month over théheee years.
- The three (3) year period will be determined fréma stated initiation date.
- Cost of gas will include the Gross Receipts TaxRT3) plus the seasonal factor (either
110% in the non-winter months or 125% in the wimtemths) included in the proposed
SC-11 rate.

e The aggregate ten day maximum consumption for ti& Market Pool(s) based upon historical
usage of each customer will be identified and mliétd by the corresponding cost of gas to determine
the DMT-INA applicant’s total potential liabilityThe ten maximum days need not be consecutive and
are based upon the sum of usage for all customeirsgithese three months.

« Monthly reviews will be conducted, based upon dmynges, which may affect Distribution’s risk
exposure. Such reviews will be provided upon applicequest.

» Interest shall be paid to the customer upon themeif the deposit, or where the deposit has been

held for a period of one year or more, the inteséstl be credited to the customer no later than th

first bill rendered after the next succeeding fitay of October and at the expiration of each

succeeding one year period.

C. Acceptable Payment of Security

Payment of security deposits can be made by caaboaptable form of security such as a letter of
credit or a parent guaranty (provided the issuiagept meets the creditworthiness standards) in like
amount. Should you have any questions regardiogrisg deposit requirements, please contact
Distribution’s Credit, Collections and ReceivablManagement Department (Credit Department)
at (716) 857-7814. Cash security deposits wilphigl interest at the rate currently set by the
Commission. (Refer to Index of Rates and Chargesurrent effective rate.) Costs associated
with the procurement of a letter of credit are sebjo requirements and/or negotiations with the
DMT-INA applicant’s individual bank. The cost ofsarety bond is subject to the requirements of

the individual insurance company. Payment ofdlassts are not the responsibility of
Distribution.

7. Reconciliation/True-Ups

Any Reconciliation/True-Up rights are identifiedthin Section E.5.

8. Standby Services

SEE Section D.8.

9. Storage Peaking Services

SEE Section D.9.

10. Meter Reading

a. GENERAL
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Most large industrial and commercial meters ard mary month. When a read is not unavailable,
monthly bills are based on estimated readingsch®dule identifying the calendar data upon which
meter cycles are read is posted on the website.

b. TELEMETERING

Telemetering is add-on electronic equipment, cotateto customer (usually DMT) gas meter(s) by
Distribution, which collects and stores hourly riead from the meter(s) and then sends those hourly
readings to a Distribution telemetering computesteyn. The software determines hourly consumption
and posts those readings and/or consumption iBayariety of formats. The resulting information

is posted to the Distribution website for retrievi the internet. Generally, telemetering infotioa

is available each morning between 11:00 a.m. an@dl2m. for the previous Gas Day (ending at
10:00 a.m. on the current day).

DMT customer meter readings will be taken threeeimer day, at 10:00 a.m., 1:00 p.m., and 4:00
p-m. and reports will be made available to custa/neairketers within one hour of those times on & bes
efforts basis.

All of the meters for each DMT Market Pool custoraecount must have telemetering equipment
installed.

Telemetering equipment can provide the followingdfés to customers and their Suppliers:

« Operation, maintenance, and accuracy of the temgtcomponents are all the
responsibility of Distribution.

» Once each day, non-SC-13D customers receive a ftadneeport detailing gas consumption
and meter readings; SC-13D customers receive reut@gports during the day - valuable
information for production costing, scheduling, dndigeting.

The cost for telemetering components can range &bout $800 to about $2,000 per meter, depending
on what type of metering is in place at the custdsrfacility. This is a one-time charge, payabt®p

to installation. One telemetering unit can hangieo four meters, as long as those meters arese c
proximity to one another.

Customers are responsible for third-party telecomipation (e.g. telephone line or wireless service
and subscription) or meter data collection servieésted to providing meter data to the Compangon
real-time basis.

The customer must supply a dedicated phone litleetoneter location and must have the componenésllis

under"Standard Requirements For Telemetering Capabilitythe Telemetering Service Manual as posted
on the Distribution website.

C. ACCESS TO TELEMETERING DATA

Distribution provides access to customer meter fiatase in energy management services and foy dail
balancing. Data is provided to customers or thethorized representatives via Bepplier / Customer
Download Filesunder the Secure Transactions section of Disiohig web site at:

| http://www.nationalfuelgas.com/marketers/defaattpxitm

A Login ID and password will be provided for uptto contacts for each customer. Data is provideuobith
report form and graphical form at both the metet emstomer account levels. Data can also be dmadeld
in ASCII files with the following format:
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"RBA_NUM","RBA_NAME","SITE_ID","GAS_DAY","READ_TIME","READ","CORR_READ"
"98765432","CUSTOMER NAME","009999999","200606011'7:00:00 ","24","87567"

Additionally, DMT Suppliers have access to aggredddMT Customer telemetering data. To obtain acces
to telemetering data, contact the Transportationi&ss Help Desk at (716) 857-7232.

11. Summary of Applicable Fees, Charges and Pena$

Explained above and in Section D.11.

12.  Termination of Transportation Service

For SC-13M customers with TSAs, the customer mayiteate the Agreement on 60 days notice prior
to the end of an annual term. For SC-13D, theornst may terminate the Agreement on 15 days
notice prior to the end of a month.

For DMT Aggregators, the DMT-INA can be for a sthferiod of time or can be terminated by the folloyv
events:

= Default by DMT Aggregator of any terms or condisacontained in this Agreement;

= By mutual agreement of Distribution and DMT Aggrega

At the discretion of Distribution to the extent mesary to preserve system operational integrity;
= Pursuant to an order of the Commission; and
= Upon 30 day written notice to Distribution
= Failure to pay invoices when due.

The DMT Aggregator must send a letter if they cleotmsterminate this service.

STBA SERVICE - See Section D.12.

13. Billing Schedules

SC-13D TRANSPORTATION - Customers will be billecgttimonth following the calendar month of
consumption. For example, January is the consamptionth and February is when the bill is
rendered.

DMT-INA - The DMT Aggregator bill is rendered afteades are completed.

Approximate timing of Statement and Bill

«  1%'week of the month following the consumption period Statements issued via
TSS to Aggregators

« 20" of the month following the consumption period Digaalfor Trading
transactions

« 1% of the month following the trading period Biknt to the DMT
Aggregator
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STBA SERVICE - See Section D.13.
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F. REQUIREMENTS OF POOL OPERATIONS

1. Listing of Marketer Contact Personnel

Distribution maintains up-to-date listings of allakketers, Direct Customers and Energy Consultants
along with contact information. A listing of allpproved Suppliers for Residential and Non
Residential Service can be found on Distributiomé&bsite at:

| http://www.nationalfuelgas.com/marketers/SpecialBukrlistSTBA. aspxhtm

TSS is used to permit each business party to maiitsacontact information over the internet under
secure format.

2. 7 Day, 24 Hour Communication Process

Each Marketer and Direct Customer shall providetribigtion with the names, addresses, e-mail
addresses, fax numbers, and daytime and off-h@lepttone numbers of the Marketer's personnel
responsible for gas deliveries to Distribution dadresponding to System Alerts (“SAs”) and OFOs.
In addition, Marketers should provide to Distrilmuticontact information for:

Retail sales contacts
Billing contacts
Regulatory contacts
Credit contacts

Media relations contact
24-hour contacts

It is critical that Distribution, Marketers and Bat Customers possess emergency contact information
and have established procedures in place for negahiresponsible person at all times. Distribytion
Marketers and Direct Customers are responsibléhdelivery of gas to Distribution’s City Gatedan

SO must maintain communications systems that stigp®4 hour-per-day communication process. To
verify the accuracy of 24-hour contact informati®istribution will conduct a Critical Day Simulatio
Exercise at least once per year.

Please see Section G., Communications Protdopfsirther information.
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3. Distribution Contact Person Information

The contact names, phone & fax numbers and emdikades for Distribution are as follows:
Transportation Services Department contact:

Linda Hughes (716) 857-6590 (716) 857-7479 HughesL @natfuel.com

24-hour emergency/OFO contact:

David Wolford (716) 857-7483 (716) 857-7479 WolfordD@natfuel.com

24-hour help desk number: (716) 857-7232
Retail sales contact:

Jon Gruchala (716) 857-7492 (716) 857-7254 GruchalaJ@natfuel.com

Billing contact:

Robert Smielecki (716) 857-7796 (716) 857-7479 SmieleckiR@natfuel.com

Dispute Resolution/Regulatory contact:

Michael Reville (716) 857-7313 (716) 857-7254 RevilleM @natfuel.com

Credit contact:

Marian Sobieck (716) 857-7814 (716) 857-7254 SobieckM@natfuel.com

Media Relations contact:

Julie Coxaren Merkel (716) 85740797654 (716) 857-7439
CoxMerkelK@natfuel.com

GTOP contact:

Michael Novak (716) 857-7884 (716) 857-7254 NovakM@natfuel.com

The mailing address for the above contacts is:

National Fuel Gas Distribution Corporation
6363 Main St
Williamsville, NY 14221-5887

" 24-hour media relations contact is available bygpautside normal business hours. Pager access
instructions are obtained through voicemail byingl(716) 857-7079.
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4, Production Pool Operations & Other Producer Isses
a. General

Distribution has numerous gas production meterdifigedirectly into its distribution system. Appimately
7% of the gas flowing on Distribution’s system canfieom production within its New York franchise are

b. Setup Procedures & Parameters

For the purposes of nomination, production metegsoaganized into Production Pools at a logicallipgo
point. The Production Pools are classified as mgrdr daily pools. While any meter is eligibler fo
inclusion in a monthly pool, meters are eligible iftclusion in daily pools based upon the presarice
telemetric measurement and availability of volunieatiformation to Distribution on a real-time basis
Market Pool Operators serving large volume dailyketapools (e.g. consisting of SC-13D customersy ma
only nominate production receipts from Daily Proiilue Pools. Market Pool Operators serving STBA (SC-
19 customers) may nominate production receipts fdher Daily Production Pools or Monthly Produatio
Pools.

Individual local production meters may be addedrtdeleted from existing Production Pools priothe
start of the coming month. Using TSS, Productionl®perators must complete pool setup by the end
(11:59 PM) of the day (approximately the sevent?) €alendar day prior to the beginning of the negnth)
specified as the Pool Setup Deadline on Distrilmgioveb site. To establish a new Production Pdel ool
operator must first contact Transportation Servidelp Desk at (716) 857-7232 to name and creatpdbé
within TSS.

As a measure of projected daily deliveries frorelarhetered or non-telemetered Production Pool, a
Production Daily Quantity (PDQ) is based upon histd production data. The first choice for the @3

the same month in the previous year (e.g. June 2006 be based upon June 2005). The second cisoice
the last prior actual month (June 2006 would bethagon April 2006). The third choice would beazir
the absence of the first two choices (or the prédngool operator could provide an estimate). Rece
nominations by Market Pool Operators from Producfwools should total to 95%-105% of the PDQ on a
daily basis. This is to ensure that the systemaips in balance, i.e. on a gas-in, gas-out b&isduction
Pool Operators are not to deliver gas into theesgsiuring the early part of the month in anticipatof
nominations later during the month. Analogouslarkét Pool Operators may not over nominate Producti
Pools early in the month in anticipation of incre@groduction or reduced nominations later durirgg t
month. If total nominations on a daily basis extd® high end of this tolerance band, Distributiah cut
the nomination to the volume allowed by the higld-&slerance limit.

To accommodate changes in production operationsatkanot reflected in historical data, a Produc#wol
Operator may request a change to the PDQ calcutgt&istribution. For example, a gathering system
operator may inform Distribution that wells may béheen added to the gathering system or are shit-in
either case, the volume of gas expected to flow beaglifferent than the historical average dailydoration.
Such requests will, if submitted before noon andrugpproval by Transportation Services, becomeife
for the next Gas Day. Requests submitted after heaome effective on the next following Gas Dayqmp
approval by Transportation Services. A PDQ Overnthy be entered which would supersede the original
PDQ. Such requests should be submitted via TSR0 PM, on the business day prior to the Gastbay
change is requested to take effect. In the eveah@mergency situation where TSS is unavailabée, t
request should be submitted via to all three ofdflewing: WolfordD@natfuel.com
MaciokJ@natfuel.comTSSsupport@natfuel.com

The “DDQ/PDQ Email Change Request” form is avaiath the NFGDC website at:
http://www.nationalfuelgas.com/marketers/TSS/MasAadForms/DDQ PDQChangeRequest.xls

The request should specify the amount by whicHPh€ should be changed as well as provide justifinat
for the change.
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Other rules applicable to Production Pools areksvis:

 Monthly, non-telemetered, production meters mayyobk included in Monthly
Production Pools.

e Dalily, telemetered, production meters may be inetudn either Daily or Monthly
Production Pools.

e Daily Production Pools can be nominated to eith&iTDor STBA pools but gas is
allocated into DMT pools ahead of STBA pools.

* Both Daily and Monthly Production Pools are “baledtto a zero-imbalance position.
Excess production can be allocated to an STBA poplurchased by the Company but it
cannot be allocated to a DMT pool.

* Production meters cannot be assigned to more tharPooduction Pool during a given
month. If a meter is listed in more than one PrdéidacPool, those Production Pools will
be invalid (no nominations will be allowed agaitisbse pools) until such time as the
issue of where the meter belongs is resolved.

* New local production meters may be added to a Rtamu Pool during a month by
contacting Transportation Services.

Further details on the day-to-day operations ofdBction Pools are contained within the TSS Producti
Pool Operator Manual available on the internet at:

http://www.nationalfuelgas.com/marketers/TSS/MasAadForms/TSSPRODPOOLMANUAL.pdf

c. Non-Telemetric Production Deliveries to Market Pool

To promote the use of local production without isipg a daily metering requirement, 100% of histalric
average daily production (represented by the P®@}He month shall be made available to meet exrem
day requirements otherwise served by capacity eg@strof the intermediate capacity. Where Distributias
more current information concerning production lability, it may use such information in placetbé
historical daily average production. Gas must beedaled on a daily basis to be delivered to an SPB#.

In no event shall volumes under the 95%-105% talezdevel that are not scheduled for delivery t88T
pools be made available as a carryover for nonanatio STBA pools on a subsequent day during thettmo

Non-telemetered gas cannot be hominated or detiver®MT Market Pools.
d. Receipt Facility Measurement

Measurement of gas is calculated following the nee@ndations of the ANSI/API 2530 “Orifice Metering
Natural Gas and Other Related Hydrocarbon FluidsG(A. Report No. 3) including the A.G.A. Manualkfo
Determination of Supercompressibility Factors oftiMal Gas or the A.G.A. Transmission Measurement
Committee Report No. 8 “Compressibility and Superpeessibility for Natural Gas and Other Hydrocarbon
Gases.” If the receipt facility gas flow charatdgcs are such that calculations cannot be perdrm
consistent with the above-mentioned recommendatituesto a decline in production or other operafiona
matters, the Company shall have the right to tdfraaneter until a replacement meter meeting thevab
specifications is installed.

Prior to executing it's right to turn off a met&istribution shall notify the affected producerwmiting,
identifying the meter(s) for which measurement glattons cannot be performed consistent with trevab
mentioned recommendations. If the producer doésaspond to notification, Distribution may shut tife
meter 30 days after the date of such notificatidfithe producer responds within 30 days and agtee
installation of a suitable replacement meter(s9,rteter(s) will continue to flow until at least 6ays after
the date of the initial notification. OtherwiseisBibution may shut off the meter(s).

Within 60 days of the natification, if the produddentifies a Distribution approved contractor grfprm
meter installation(s) and an installation datée{set, the meter(s) will continue to flow untilcéuinstallation
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takes place. If the producer does not identifptiactor to perform the installation(s) and/oresgto an
installation date(s), Distribution may shut off tmeter(s).

If Distribution delays or cancels an installati@grshall notify the producer at least one busirdesgin
advance. A new installation date will be deterrdimgthin 30 days of cancellation but will not nesasly be
set within this period. The meter will continueflimv through the agreed upon new installation daféhe
producer does not agree to a new installationw#ten 30 days of cancellation, Distribution mayusloff
the meter with at least one business day of writigtice to the producer.

If the producer cancels a meter installation, #lishotify Distribution at least one business daydvance.
A new installation date will be determined withi@ 8ays of cancellation but will not necessarilyské
within this period. The meter will continue toWiahrough the agreed upon new installation dat¢hel
producer does not agree to an installation dateinvVB0 days of cancellation, Distribution may shfitthe
meter with at least one business day of writteiicedb the producer.

If a producer cancels a meter installation withmatice, Distribution may shut off the meter witHedst one
business day of written notice to the producer pfoducer cancels a meter installation with otiore
than twice, Distribution may shut off the metermdt least one business day of written notice ¢o th
producer. Distribution may, however, elect a déf& course of action to the extent it believes the
circumstances were beyond the producer’s contmbila@ producer is still making a good faith attemapt
install suitable measurement.

e. Gas Quality: BTU Content

The Producer Interconnection Agreement (see Appadidestablishes a standard “heat” content ran@6of

to 1100 BTUs for receipt of supplies into Distrilaut's system. Distribution may also accept anypies
that, as measured by Distribution or Distributioagent, bear a heat content outside the standagk.ra
While a BTU conversion factor of 1000 is presumed fiomination purposes, any production gas with a
BTU content of at least 967 will be allocated athé BTU was 1000. When the BTU content falls belo
967, if Distribution accepts such supplies, theunmds received will be adjusted to reflect the loe@ntent.

For example, 1000 Mcf with a heat content of 963UBill be adjusted to 965 Mcf for allocation purgss
There is no corresponding upward adjustment whexnt bentent exceeds 1100 BTU for local production
purchases (above the standard range) nor is timeesljastment when heat content exceeds 1000 BTU for
transportation of local production.

f.  Gas Quality: Water Vapor Content

NFG WATER VAPOR CONTENT CHART

(Vapor Content Values in Ibs./mmcf)

Pressurg Gas/Ambient Temperature
(psig) Upto38F| 36-42F 43-47F 48-51°F 52-57°F 58-62F 63-67F 68-72F 73-7F°F 78-80H

Up to 3d 44 53] 64 77|

31 - 3§ 40 50 58 70

36 -4(0 40 50| 53 64 76

41 - 45 40 50 50 58| 75

46 - 5(Q 40 50 50 54 75 78

51 -5§ 40 50 50 50 75 75

56 - 60 40 50| 50 50| 75 75| 80

61 - 80 21 26| 31 38 45 54 64 76|

81 -10(4 18 21 26 31 40 45 53 63 75

101-12( 15] 18 22 26| 40 40 44 52| 62 73

121-15( 13| 15 19 22| 27| 32 38 45 53 62
>150 7 7 7 7 7 7 7 7 7 7|

Note: If meter run has a temperature well, usetgyaperature; otherwise, use ambient.
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g. Production Retest Natification and Fees

The Producer Interconnection Agreement providesesting of gas quality. Testing is coordinateatigh
Distribution’s Local Production Office in Erie, Peylvania. The point of contact for producer tegtissues is:

Carl Bender Phone: (814) 871-8539 Fax: (814) 85248 Email:BenderC @natfuel.com

The Local Production Office will coordinate the edhling of the tests with Distribution’s field permel.

Where a test at an interconnection meter showshbaguality of gas does not meet Distribution’sliy
specification and/or is non-standard, Distributvafi shut in the meter. The producer shall takerective action
and request a retest be performed by Distributicorder for the meter to be turned back on. Tleguures
below will apply in cases where the initial tesjuies that a production meter be shut off:

1. The Gas Quality Shut Off Notice will be faxed todab Production Office from the Distribution Serviter
that performed the meter inspection/quality testing

2. The Local Production Office will notify the produday telephone of the shut off and remind the poeduto
contact the Local Production Office to scheduletast when the quality issue has been addressed.

3. The shut off history on the meter for the previ@ddsmonths is reviewed:

a. To determine if any additional equipment or chaimgprocedure is required before the meter is
turned back online. Distribution will notify therqoucer if such equipment or procedural
change is necessary.

b. To determine the fee associated with the retest.

There is a charge of $150 per meter for each sééedervice call, up to three, within the last 2dnth
period. For additional service calls during thensaperiod, the charge shall be $250 per servide cal
Distribution has the right to shut off and remolie tneter permanently if service calls are in exoéss
five during the 24-month period.

4. The producer will notify Distribution by telephortleat it is ready for a retest and, if applicabtehas
installed any required equipment.

5. The Local Production Office will generate the wankler instructing the Servicenter to retest theemet
The Servicenter will schedule the retest appointméti the producer.

6. If the retest shows the quality of gas to be satisfry, and the installed equipment, if applicalide,
functional, the meter will be turned on. If thesmnditions are not met, then the meter will remaiin
and the above process will be repeated.

7. If the retest was performed by the close of busires the 5 business day after the day the producer
notified Distribution that it was ready for a retete Local Production Office will send an invoimethe
producer in the appropriate amount.

8. In the event that Distribution performs the retafter the & business day, such retest will be free of
charge and no invoice will be issued.

9. If the producer fails to pay the invoice by the diate, the meter will be shut in and not turneduntil
payment is received for the invoiced retest. Awigahal $150 turn on fee must be paid prior to
scheduling the turn on.

10. If a producer fails to appear for its schedule@sgtthe meter will remain shut in and an invoick e
sent to the producer. The producer must call theal Production Office again to repeat the above
process.
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h. Late Charts/Meter Readings

Pursuant to the Article V. of the Producer Intemect Agreement, month-end orifice meter chartsinddx
readings (from the correctors on displacement rapte due no later than the fiftH"jBvorking day of the
month. Working days are equivalent to the busindegs Distribution’s office is open. To minimize
confusion, the actual due date will be posted atribiution’s website;

http://www.natfuel.com/marketers/ProducerSuppliestigs/dist due dates.pdf

If charts/readings are not received on time, arg/agsociated with a late, end-of-the month chareading
will not be allocated to transportation as an atj@snt during a subsequent month. Instead, sualmes
will be subject to cash out at 65% of the month-Bratex Price. The purpose of this policy is togemt an
incentive for timely delivery of month-end orificeeter charts and index readings.

This index price will be based off the Dominion 8o&oint price (as described on Leaf 210 of Disitiitn's
tariff) and posted on the above mentioned webditeany month, Distribution reserves the right isgend
the cash out and process the gas associated wtiHart(s) or index readings as transportationstjents
in the subsequent month. Distribution will postification of suspension on it's website by thé"Husiness
day following month-end.

As a convenience, producers may enter displacemetar index readings online through a secure web si

https://sbsprd.natfuel.com/psp/gmprd/nfsbsgm/sismibm_gas measurement.nfoc_gm_prod_rdg.gbl

A form available ahttp://www.nationalfuelgas.com/supply/forms/Msmt\eibh.pdf must be completed and
faxed to (814) 871-8672 to obtain authorizatioembter meter readings.
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G. COMMUNICATIONS PROTOCOLS

Day-to-day communications protocols are governaggaly by the UBPs, set forth infedt Section C.

1. Need for Open Lines Between Marketers and LDE

The objective of this protocol is to enhance comitations among LDCs, pipelines, Marketers and Direc
Customers bringing gas to the LDC City Gate. Vdelreloped communications will reduce errors andl wil
provide all entities with the information necesstaryproperly fulfill their responsibilities. Undging the
protocol is the recognition that as increasing neratof customers opt for transportation service, th
traditional bilateral communication between LDCsl @nstomers increasingly becomes a communication
loop including LDCs, pipelines, Marketers and Dtr€cistomers.

Communication should be two-way, with numerous wafysommunicating and in a manner that is clear and
understandable. Each party must accept the reigildpgor clarifying and understanding the messag

being exchanged. Communication should be consigfi¢hin an organization and to the extent pradtica
consistent over time.

Communication among the LDC, Marketers and Diragst@mers can occur on a regular basis (daily,
monthly, seasonally), and on an as-needed baasisfigtions, alerts, operational flow orders, gtc.
Different ways of communicating (telephone, faxemet website, e-mail, mail, and face-to-face megs)
can be utilized depending upon the circumstancdgtamessage to be conveyed.

2. Electronic Bulletin Board ( EBB")
Distribution Transportation Scheduling System ("T)SS

Distribution’s TSS serves as its internet-based ERfBs online system allows users to communicadeavi
NAESB-compliant (as applicable) Customer Activitiesbsite. This includes nominations, confirmations
trading of imbalances, and month-end reports. $ywsem embodies all existing policies and prooesiur
utilized in gas management as contained in the GTOP

Distribution Website:

The website also includes up-to-date informatioth @mnouncements regarding procedural changes,rgyste
Alerts ("SAs"), and other useful information refagito the regulatory process of unbundling. These
announcements are included in the web page entifiétat's New/Announcements (last update
mo/day/year)" at

http://www.nationalfuelgas.com/marketers/annourse.a

Distribution ensures the availability of passwoedisred operational information to assist Suppliers
making adequate deliveries to Distribution's Cigt& Such information includes ADDQs, pipelinetcact
numbers, reconciliation of differences picked upistribution in the confirmation process, degresrd
information, SAs and OFOs, and daily consumptioengtthere are daily meter reads.

Distribution makes every effort to ensure that pyas month information is carried forward for Matk®ol,
Production Pool, and Aggregation Group setup in. TB®, however, the ultimate responsibility bét
Operator of each of the Pools and Groups to erteatehe membership and related information of dzmbi
and Group is correct in TSS before the start oheatendar month.

Further, it is the ultimate responsibility of ead@bol or Group Operator to ensure that all paperwork
supporting documentation or other written notificat or processes, as required in Distributiontgftal SS
Operators' Manuals, website, the GTOP, Service éxgents or binding contracts, are submitted in altim
manner as prescribed in these respective documents.
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In situations that Distribution deems “extreme gimstances,” Distribution, in its sole discretioeserves the
right to make exceptions to its internal policiesl @rocedures.

3. Bi-Annual “Reliability Forums”
Reliable delivery of gas requires both communicatod assets suited to service the unique opeghtion

needs of the distribution system. Discussion lidity requirements may, upon LDC or Marketequest,
be a topic on the agenda of a regularly scheduleeting (as described in Section G.5 below).

4. EDI or Other Means of Transferring Information

a. General
For Direct Customers not currently transacting bess via EDI, Distribution’s website is also used f
customer enrollment and distribution of retailibif/measurement information. While access to some
aspects of the enrollment and historical customi@rimation are interactive in nature, the bulkle# tata is
provided in structured delimited ASCII flat file®atch enrollment and historical data request aetisns
are also provided.

File layouts and narrative descriptions for thdatffles are available on Distribution’s website a

http://www.natfuel.com/marketers/tech docs/markdidehtm

The delimited ASCII flat files and Distribution’sfm of electronic data exchange and should nobbéused
with X12 EDI standards required for Marketers. éssto the information available via ASCII flde§ on
the website is dependent upon qualification undgregation services and a user ID/password obtained
through Transportation Services Department.

b. Billing/Consumption History Requests

Marketers can request 24 months of consumptiorbdlialg history or for the life of the account é#¢s than
24 months for a customer via the applicable EDide&tion. Marketers must have the consent of the
customer and can access the information by usimgitie-digit account number associated with th@aet

Under limited special circumstances at the disgnetif Distribution, such information will be prowd
through a manual process.

A signed customer consent must be sent to Distabubat clearly states the type of information the
customer wants released. An example of such aestdorm is included in the Forms section of the
Appendix to the GTOP.

c. Electronic Data Interchange

On July 23, 2001, the New York Public Service Cossiun issued Opinion 01-03 in Case 98-M-0667,
approving policies and data standards for the impl#tation of electronic data interchange (EDI) &N

York. The Commission’s decision, and subsequecisams, continues the work of a collaborative sty
effort that began in New York in 1998. Severalest@rders detailing transaction sets and testingqatures
have been issued subsequent to Opinion 01-03.Nbkember 21, 2003 Order in Case 98-M-1343 ultinyatel
drives the EDI requirement for New York market papants.

To exchange data using EDI transactions with Diation, marketers must first complete Phase | figsind
Certification with DPS Staff covering a prescritssties of datasets and/or transactions based upon a
marketer’s business plan (e.g. depending uponillirgbscenarios employed by the marketer). Follayv
DPS Phase | Certification, marketers must succigsiomplete Phase Il Testing and Certificatiortiwi
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Distribution. Detailed information on EDI standarand protocols in New York is publicly available the
Commission’s website at:

http://www.dps.state.ny.us/98m0667.htm

Distribution generally performs EDI testing on as‘heeded” basis upon Marketer request. Depernghog
the demand for testing, Distribution will test iatbh mode. Distribution will provide notificatiaf batch
scheduling on its website on those occasions wiegpgired testing impacts all or a significant mayjoof
Marketers. On occasions where the Commissionrst@B| changes but testing is not required by aitips
and no effective date is specified within the Ordstribution will post a schedule showing a cugpdate to
the updated transaction. Such date will be wi¢lirdays of the effective date of the Order.

Phase Il Testing is conducted in conformance wWithNew York EDI Technical Operating Profile docurhe
and its Supplements available at:

http://www.dps.state.ny.us/98m0667 _current.htm

A Marketer may request EDI testing by contactingnJblenry at (716) 857-7064 or by email:
HenryJ@natfuel.com Marketers will also be required to sign an HPading Partner Agreement (TPA)

prior to the exchange of EDI transactions. Thenfof TPA is North American Energy Standards Board,
Retail Gas Quadrant Model Business Practice RXQalapted June 15, 2009. The form of TPA is
available from NAESB through its web sit@vw.naesb.org Absent mutual agreement otherwise, to execute
a TPA the Marketer must provide its D-U-N@@Number) as the Legal Entity Common Code. The DHU-
S®(Number) from a Marketer’s parent, subsidiary oy ather affiliate will not accepted.

The Transportation Services Department will indittie process and administer the TPAs for Distidiout
Changes to Marketer information contained withiea MAESB Trading Partner Worksheet and other TPA
Exhibits, if any, must be submitted to Distributimnwritten form five (5) business days in advané¢he
intended effective date. The written form shduédan original signed letter on company letterhsaphed
by a company officer. A courtesy email to Joan jemould also be appreciated. Except for Direct
Customers (as provided within the UBPSs), all pantidll be required to use EDI to conduct transatio
covered by the UBPs, as applicable.

The EDI Contacts for Distribution are as follows:

Types of EDI Questions Person Phone Number e-mail Address
Business Issues Joan Henry (716) 857-7064 HenryJ@natfuel.com
General Technical Issues Chuck Kraus (716) 857-7281 EDI_Tech@natfuel.com
Regulatory Issues Michael Novak (716) 857-7884 NovakM@natfuel.com
Testing Walt Sydoriak (716) 857-6911 EDI_Tech@natfuel.com

In cases where a Marketer's EDI system has faitexkpectedly or in cases of EDI system maintenahce o
extremely limited duration, the Marketer should teah Transportation Services to determine whethier i
appropriate to utilize alternative means to comroatg business transactions that normally occugfda If
appropriate, the Company will provide alternatieenenunications on a short-term basis only.

5. Regular Meetings/Teleconferences

a. Regular Meetings
Distribution conducts regularly scheduled and ameed meetings among Marketers, and Direct Customers
prior to, after, and as needed during the heatagen. The purpose of these meetings is to adidsess of

concern to the LDC as system operator, and Markeded Direct Customers as gas Suppliers. Agesr@as
formulated with input from all parties, and includigen discussion as part of each meeting’s agenda.
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Announcements of any upcoming meetings may be miade-mail, fax, and posting on Distribution’s
website at:
http://www.nationalfuelgas.com/marketers/annoursme.a

b. Teleconferences

Distribution leads frequent periodic interactiveetanferences with natural gas Suppliers servirsgocners
behind its system. The purpose of these telecamfereis to discuss issues that impact the safety an
reliability of gas supply on Distribution’s system.

STANDING AGENDA FOR EACH OPERATIONAL TELECONFERENCE

Weather Forecast

Operational Update

Items as requested by participants via prior notice

Open Discussion
Effective and consistent communications are clifitarder to reduce errors, and provide all esitwith the
information necessary to properly fulfill their pestive responsibilities, both in normal and emeoye
circumstances. All Suppliers are strongly urgegddicipate in these teleconferences.

To participate, please consult Distribution’s wédbsit

http://www.nationalfuelgas.com/marketers/annoursge.a

to obtain the teleconference schedule.

6. Distribution Contact Summary

As a convenience, contact phone numbers and eddnésses contained elsewhere within the GTOP aezated
below:

Types of Questions Person/Department Phone Number e-mail Address
Affiliate Transaction Issues Michael Reville (78B57-7313 RevilleM@natfuel.com
ADDQ Adjustment Requests David Wolford (716) 85483  WolfordD@natfuel.com
Billing Robert Smielecki (716) 857-7996 SmieleckiR@natfuel.com
Credit/Security Marian Sobieck (716) 857-7814SobieckM@natfuel.com
Dispute Resolution Michael Reville (716) 857-331 RevilleM@natfuel.com
EDI Business Issues Joan Henry (716) 857-7064enryJ@natfuel.com
EDI General Technical Issues Chuck Kraus (716yB%81 EDI_Tech@natfuel.com
EDI Regulatory Issues Michael Novak (716) 857488 NovakM@natfuel.com
EDI Testing Walt Sydoriak (716) 857-6911 EDI_Tech@natfuel.com
GTOP Manual Michael Novak (716) 857-7884 NovakM@natfuel.com
Large Customer Transportation
Service Application Energy Services (716) 8976
Marketer Ombudsman Bruce Heine (716) 857-795HeineB@natfuel.com
Marketer Relations David Wolford (716) 857-7483WolfordD@natfuel.com
Media Relations Julie-CoxXaren Merkel (716) 85740797654
CoxMerkelK@natfuel.com
Meter Reading Robert Smielecki (716) 857-79965meileckiR@natfuel.com
New Service Applications Distribution CRC (71886-6123 or (800) 365-3234
Nominations, Gas
Scheduling & Operations Joanne Maciok (716)8670 MaciokJ@natfuel.com
Producer Testing Carl Bender (814) 871-853BenderC@natfuel.com
Regulatory Michael Reville (716) 857-7313 RevilleM@natfuel.com
Retail Sales Jon Gruchala (716) 857-7492GruchalaJ@natfuel.com
Billing Service Agreements Joan Henry (716) 8984 HenryJ@natfuel.com
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Joe Faxlanger
Linda Hughes

Billing Rate Instructions
Trans. Services Dept. Head

24 Hour Emergency Help Desk
Uniform Business Practices Michael Novak
Upstream Capacity Demonstration Ken McAvoy

Wire Transfer Contact Cash Management
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H. OPERATIONAL FLOW ORDERS

1. Description

During any period in which Distribution determin@sjts sole discretion, that its ability to
accommodate imbalances is restricted or impaired'(Critical Period"), or in order to maintain
system operational integrity, or to prevent a dimant, an OFO shall be issued on a minimum 24
hours notice. OFOs are issued when other actians failed to eliminate reliability concerns. A
Critical Period is a period of operational stresingpending potential stress that may impact the
integrity of Distribution's system or a force majgevent. During Normal Business Hours, OFO
notifications will be made via e-mail, posting orstBibution's website, and via phone and fax as
necessary. At other times, the 24-hour contacrimétion provided by Marketers and Direct
Customers (refer to Section F.2) will be used totact affected parties by phone.

2. Guidelines for Instituting an OFO

Distribution will provide 24 hours notice of an ORfless circumstances exist which require an
immediate response. When an OFO is preceded pgtar8 Alert, the 24 hour notice will begin with
the issuance of the System Alert. Distribution efideavor to provide an eight-hour notice whe\a S
is changed to an OFO. OFO notice will meet theetrequirements above, and will note the time of
issuance, date and time the OFO takes effect, stdaged duration.

The OFO notice will communicate the actions reqlivé Marketers and Direct Customers, the reasons
for those actions required, and will provide pertagpbdate(s) to enable parties to continue their
planning functions. Such actions as required é@#O notice will be limited in scope and duration
and as localized as possible to meet the requispgtiive. OFOs will be applied on a non-
discriminatory basis to all similarly situated pest Distribution will notify the Commission's Bictor

of the Office of Water and Gas when an OFO is dedland again when the situation returns to
normal. Distribution will respond to reasonablguests for information by parties within a reasdeab
time of the OFO event.

3. System Alerts

A System Alert (“SA”) may be called during perioafsprojected increased or decreased consumer
demand for, or supply of, natural gas that may eaystem stress or threaten applicable storage or
other pipeline contract limitations. A SA is a uegt for specific action on the part of an indivatu
shipper, or all shippers. The shippers are exgeoteespond to SAs after Distribution providedicmt
informing Distribution of their intended action. \&te possible, a SA may be used to avoid an OFO but
shall not be required as a condition to the isseafi@n OFO. E-mail messages and/or web notices
will include the following information:

« Date that the SA is issued
« Conditions (reason) for SA
« Requested action (e.g., increase or decrease nionaf applicable
« Projected length of SA, if available
Distribution will maintain a record of the daten#, and person contacted, the requested action, and

action taken. Distribution will notify affected pies via Distribution’s website once the SA coiudit
has ended.
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4. Responsibilities of Marketers/Customers and LDCsguring an OFO or SA

It is impossible to detail all the conditions unaérich a LDC may find it necessary to initiate aR@ The
following guidelines should apply to OFOs and OFdifitations:

1)  The OFO notice shall meet minimum time requiremémtdesignated Marketer or Direct Customer
personnel and shall provide as much advance nasiggssible. The date and time of issuance, date
and time the OFO takes effect, and the estimateatida shall be included in the OFO notice.

2)  The OFO notice should communicate clearly to dedigph Marketer or Direct Customer personnel the
actions required as well as the reason for theiredjactions and provide periodic updates to enable
parties to continue their planning functions.

3)  Actions required by the OFO should be limited biatduration and scope to meet the required
objective.

4)  The required actions should be as localized aslgess
5)  The OFO should be applied on a nondiscriminatosysh@ all similarly situated parties.

6) The LDC should respond to reasonable requestsfomhation by parties within a reasonable time
after the OFO event.

7)  The OFO shall not be issued to mitigate econonspatities.

8)  The LDC shall notify the Director of the Office Gfas and Water of the New York State Department
of Public Service when an OFO is declared and whersituation returns to normal.

Failure of the LDC to adhere to one or more ofaheve guidelines is not a basis for Marketers oedi
Customers not to comply with requirements of th€OQfit may provide the basis for a complaint to the
Commission regarding the LDC’s behavior.

Some of the actions required by an OFO may include:

* Require Marketers to deliver gas to a specifitipo
* Require Marketers to balance daily or to del@eapecified quantity of gas.
e Change daily nominations for customer groupsdpsirved with a flat monthly nomination.

Upon notice that an OFO will be issued, and fordheation of the OFO, the LDC must make authorized
personnel available on a 24-hour-a-day, 7-day-akwesis to handle the submission and processing of
evening cycle and intraday nominations to faciitéite Marketer’s and Direct Customer’s responghdo
OFO.

If, during an OFO period, the LDC is aware of Mdgks or Direct Customers that are not respondirigeo
required actions, it should make all reasonablerefto inform the non-responding Marketers ande€&lir
Customers that required actions are not being takexk of such notice shall not relieve any Maeketdr
Direct Customer of its obligations.

The Marketer, if necessary, should communicate itsthustomers to secure compliance with the canmdit
of a utility directed OFO. If the Marketer is awasf non-compliance of one or more of its customéeshall
notify the utility of the name(s), address and actaumber(s) of the end-user(s). During an OFO th
application of penalties should be constructedtmgienalize Marketers or Direct Customers whose
imbalances work to benefit the integrity of the ggstem.
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5.1 Examples of Distribution OFOs
General OFO

Distribution may issue any OFOs reasonably requivadaintain system operational integrity
and to assure continued service to its firm Sadggi€e customers.

Overdelivery OFO

Overdelivery OFOs will be issued to restrict ovdirdeies at the City Gate.
During such a period, nominations that exceed ppdiGable DDQ or ADDQ by 2% shall be
rejected.

Underdelivery OFO

Underdelivery OFOs will be issued to assure thatjadte supplies are delivered to the City
Gate. During such a period, the customer or custsmgent shall be charged the higher of
$7.00 per Mcf or the highest per Mcf cost of gaschased in Distribution's gas supply
portfolio during the days of the OFO is applicatuleunderdeliveries between two percent
and up to or equal to five percent of the applieddDQ or ADDQ. For underdeliveries
exceeding five (5) percent of the applicable DD@ABDDQ, the customer or customer's Agent
shall be charged the greater of $10.00 or 125%ehtghest per MCF cost of gas purchased
in Distribution's gas supply portfolio during thays the OFO is applicable.

Distribution may also issue OFOs, which apply eméiportation customers receiving daily-metered
service under SC-13D as follows:

Modifications of Daily Surplus or Deficiency Tiers

The Company may lower the percentage levels obtiiy Deficiency or Surplus tiers for SC-13D
service during an OFO. The Company may change$tarhbalance tiers for Daily Surplus or
Deficiency Imbalances as circumstances warrant.fifstimbalance tier for Daily Surplus or
Deficiency Imbalances may be reduced to a ran@e286 and the second tier will be correspondingly
modified to a range of 2-15%.

Modifications of Daily Deficiency Rate during an OFO

When the Company declares a deficiency OFO fordifcy Imbalances outside the first tier, the
applicable charge shall be the higher of the ratieu SC-11 or the rate produced by the index
calculation at the applicable tier level.

Suspension of “No Harm, No-Foul” Rule

During an OFO, the “no harm, no-foul” rule shalkapply to Deficiency Imbalances from 0-2%.
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APPENDICES

FORMS & APPLICATIONS

@ National Fuel

Upstream Agency Consent Form and Affidavit

,iidésr referred to as ‘Agent’), hereby consentg
to act as upstream agent for , (hereinafter referred to as
‘Shipper’) and agrees to accept and maintain appdity releases or assignments made by NFGDC to
Shipper beginning __ / /  and continuing sg las Shipper's STBA Agreement is effective, orlunti
terminated by either party upon 60 days writteriaeoto NFGDC. Agent will become the customer obrec
of the applicable upstream Transportation ServiowiBer and warrants that it is contractually ohtieg to
provide gas supply sufficient to meet the ShippAZDQ.

Agent:
Signature:
Name:
Title (Officer Level):
Phone Number:

Shipger, appoints Agent to obtain capacity

releases on behalf of Shipper as provided hergimipper shall remain the customer of record on NEGD

Billing System.
Shipper:
Signature:
Name:
Title(Officer Level):
Phone Number:
Aggregation Group #:

Fax to Transportation Services Department (716) 857-7479 or email to
TSSSupport@natfuel.com

FOR TRANSPORTATION SERVICES DEPT. USE ONLY

Appvd. By Date
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NY AGGREGATION AND CREDIT APPLICATION

Date: Rec by:
Name of Business:
Address:
Billing/Mailing Address:
Contact Person:
Telephone #: FAX #:

If a subsidiary, list parent company name & headquarters address

Name:

Address:

Type of Business: DUNS #

Corporation Date & State of Incorporation

Limited Liability Company Partnership

Sole Proprietorship Limited Partnership
School or School District Municipal Entity

Church or Religious Institution Municipal Agency

N
]

Not-for-Profit Organization Municipality
OFFICERS / PRINCIPALS OF BUSINESS APPLICANT
Name: Title:
Home Address:
Name: Title:
Home Address:
Name: Title:

Home Address:

Type of Aggregation Service Requested:
Please check all that are requested:
|:| Supplier Transportation, Balancing and Aggregation (STBA)
Please check which billing models will be used:

Single Retailer (Marketer Consolidated Billing)
Choice (Utility Consolidated Billing) — Requires a separate Billing Service Agreement
Dual (Both Utility and Marketer Bill separately)

|:| Daily Metered Transportation Aggregation (DMT)
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ADDITIONAL APPLICANT INFORMATION:

1. Does your company currently purchase gas or transportation services from National Fuel Gas Distribution
Corporation (NFGDC)? yes no

2. If“yes”, please enter your NFGDC account number from a recent bill:

3. Have you acted as a pool agent for any transportation gas pool on National Fuel Gas Distribution
Corporation’s system any time in the last twelve (12) months? yes no

4. |If applicable, when do you wish to initiate services as a Supplier Transportation, Balancing and
Aggregator? 20

5. If applicable, when do you wish to initiate services as a Daily Metered Transportation Aggregator?
20

6. As a participant in NFGDC’s STBA program, you are required to have upstream capacity on the major
interstate pipeline systems. Are you an “approved bidder” or do you have an “approved agent” on National
Fuel Gas Supply Corporation’s and other major interstate pipeline systems? yes
no

BANK REFERENCES:

Bank: Phone #:

Address & Branch

Bank: Phone #:

Address & Branch

ADDITIONAL CREDIT / TRADE REFERENCES:

Name: Phone #:
Address:
Name: Phone #:
Address:
Name: Phone #:
Address:

The undersigned hereby authorizes National Fuel Gas Distribution Corporation to make whatever credit
inquiries it deems necessary in order to process this credit application; regarding any credit review or the
collection of any debts accrued as a result of any credit extended as a result of their reliance on the
information provided on or obtained from credit references given on this application. In addition, the
undersigned hereby authorizes and instructs any person or credit reporting agency to compile and furnish
National Fuel Gas Distribution Corporation any information it may have or may find necessary to obtain in
response to requested credit inquiries. The undersigned further asserts that they have the authority to grant
the permission to relinquish the requested information.

Signature Title Date
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CUSTOMER CONSENT FORM
For customers who have elected to take naturalsgées service
from a seller other than National Fuel

Your Name

(please print or type name as it appears on ymiljr

Your Address

Your National Fuel account number (from your mestnt bill)

Phone number where you can be reached

To National Fuel: | have agreed to buy my naturas grom the following supplienstead of National Fuel.
Supplier rate code (for Choice)

Supplier's Name:

(pool name, if operating multiple pools)

| understand that all bills for natural gas servi@xcluding service calls and repairs traditiondiijled by
National Fuel, will be issued to me by the abovmpsiar. | also understand that , if | have any stiens about
my bill, I should call the above supplidrf. | smell gasor have any safety related questions, however, | will
till call National Fuel Gas Distribution Corporation.

Signed:

Customer Signature

(type or print name of customer who signed above)

Today’s Date:

Upon receipt of this Customer Consent Form and aygirof the above supplier's application, your amb
with National Fuel will be terminated and gas sadesvice responsibility transferred to the approgegplier.
The process should take approximately one mailr. account with National Fuel may be re-instated if (1)
you fail to timely pay your final bill for previous service from National Fuel; or (2) in the event you stop
receiving service from your chosen supplier.

Thank you for your past businesswith National Fuel Gas Digtribution Corporation.

Rev.2/97
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National Fuel

NATIONAL FUEL GASDISTRIBUTION CORPORATION
(" Distribution™)

Applicable to NY and PA Divisions

SUPPLIER ACKNOWLEDGMENT

| am a principal, authorized agent or represergatif the marketer/broker identified
below. Said marketer/broker is a “Supplier” asied in Distribution’s tariff which is
available on Distribution’s web site atww.nationalfuelgas.comor at any Consumer
Business office. On behalf of Supplier, | haveieexed and understand the city gate
balancing services, rules and regulations. | wtdad that Supplier must pay all
applicable penalties and charges incurred for gdye imbalances resulting from
Supplier's nominations and deliveries. | also usténd that failure to comply with
these rules and regulations may result in disquoatibn of Supplier status and
rejection of future nominations. By my signatureldw, the promises and
understandings | have made herein shall be bindmdgupplier, its successors and

assigns.
PRINT NAME OF SUPPLIER AUTHORIZED SIGNATURE
DATE PRINT NAME

TITLE (OFFICER LEVEL)

NOTARIZED BY

FOR TRANSPORTATION SERVICES DEPARTMENT USE ONLY

Approved by Date
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@ National Fuel ) ] ]
Customer Deposit/Prepayment Affidavit

,ifidésr referred to as ‘Supplier’), hereby affirms
it has read and will comply with Distribution’s Tt Service Classification No. 19, Section 26ncerning
ESCO Requirements needed to qualify to accept Gwst®eposits and Prepayments. Through this affidavi
Supplier indicates whether or not it accepts depasiprepayments from Customers. Supplier also
acknowledges responsibility to annually notify Bilstition and the Commission of any changes to esadt u
contracts and /or bond ratings.

Supplier Accepts: Yes No
Customer Pre-payments.
Customer Deposits.
If Supplier Accepts Custom&re-payments
Evidence of current bond rating is attached. |:|
If Supplier Accepts Custom&eposits
Evidence of current bond rating is attached. |:|
OR
Letter from Supplier’s financial institution evidging sufficient |:|

letter of credit or escrow balance and bond ratiigsuing
financial institution is attached.

State of )SS.:
County of )

Onthe__ day of , 20__, before me the undersigmedtary public in
and for the said state, personally appeared acknowledging
that (he/ she) is the of . Personally known

to me to be the individual whose name is subscribéde within instrument and

acknowledged to me that he executed the same tapacity.

NOTARY PUBLIC

Return To: National Fugl Distrib_ution Corporation COR TRANSPORTATION SERVICES DEPT. USE
Transportation Services Department ONLY
6363 Main St. Aoovd. B Dt
Williamsville, NY 14221-5887 ppvE =Y -

Page FAA-6 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

National Fuel

TRANSPORTATION SCHEDULING 5YSTEM

Market Pool/Production Pool Request Form

This form is used when requesting creation of a, igst-time Pool, and required for initial setupaonew Market Pool
or a new Production Pool. To initiatsiaw Pool for use in TSS, complete thkarket Pool/Production Pool Request
Form following, and fax to Transportation Services @Gy&857-7479.

For Business Parties already transporting gas dBINE; NewPools should be established as early as possiliein
month prior to the desired start month, but norltitan fifteen (15) business days before the newtmbegins. Due to
training considerations, a one-month advance ntdi@stablish new pools is required for those BessriParties new to
transporting gas on NFGDC.

Transportation Services will assign the name oéw Rool and will notify the Pool Operator of theoppame. It is
always best to establish new Pools as early astpesefore the new month begins.

| Page FAA-7 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

@ National Fuel

Market Pool / Production Pool Request Form

(Used to Establish NEW pools on NFGDC)

Today’s Date:

(Month) (Day) (Year)

Production Pool Market Pool

Service Requestor: (Business Party Name)
(Type or Print Name)

Gas Scheduler Name: Phone Number ( )
(Last) (First)

Gas Scheduler Signature:

Proposed Pool Initiation Date: / ok Kk
(Month) (Year)

Pool Type (applies only to PA MMNGS): Intrastate Interstate
Billing Model:  (NY-DMT) Dual

(NY-STBA) Marketer Consolidated Utility Consolidated Dual

(PA-DMT) Dual

(PA-SATS) Dual Utility Consolidated

(PA-MMNGS) Dual Utility Consolidated

**%** New Pools Should Be Established At Least Fifteen Days Before The Beginning Of The Month

Fax to NFGDC Transportation Services 716-857-7479 or
Email to TSSsupport@natfuel.com

For Transportation Services Department Only
Approved By Date
Pool Name
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ACRONYMS
ADDQ Aggregated Daily Delivery Quantity
AGA American Gas Association
BCF Billion Cubic Feet
BDR Business Development Rate
BSA Billing Services Agreement
BTU British Thermal Unit
CAUR Customer Assisted Unlock Read
CBS Consolidated Billing Service
CCF 100 Cubic Feet (Volumetric) or approximately 1.88rms
CDP Central Delivery Point
CF Cubic Foot
CIS Customer Information System
CMR Cost Mitigation Reserve
CME Calendar Month Estimate
CTS Customer Transportation Statement
CU FT/HR (CFH) Cubic Feet Per Hour
°C Degrees Celsius
DD Degree Day
DDQ Daily Delivery Quantity
DMT Daily Metered Transportation
DF Duel Fuel
DMT-INA Daily Metered Transportation Imbalance Netting Agrent
DPR Design Peak Requirement
DRN Data Reference Number
DTH Dekatherm, 10 Therms or 1,000,000 BTU's (Energy)
DTR Demand Transfer Recovery Rate
EBB Electronic Bulletin Board
EBD PTRA Elderly, Blind or Disabled Payment Troubled Resi@#@rAssistance Program
EDZR Economic Development Zone Rate
EFT Enhanced Firm Transportation
EIA Energy Information Administration
ESCO Energy Services Company
ESS Enhanced Storage Service
°F Degrees Fahrenheit
FERC Federal Energy Regulatory Commission
ESIV Final System Imbalance Volume
FSS Firm Storage Service
FT Firm Transportation
GAC Gas Adjustment Clause
GITC Grandfathered Intermediate Transportation Capacity
GRT Gross Receipts Tax
GTOP Gas Transportation Operating Procedures
GUTC Grandfathered Upstream Transportation Capacity
HEFPA Home Energy Fair Practices Act
ISIV Initial System Imbalance Volume
IT Interruptible Transportation
LC Letter of Credit
LDC Local Distribution Company, (e.g. Distribution )
LIRA Low Income Residential Assistance
MAQOP Maximum Allowable Operating Pressure
MC Minimum Charge
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MCF Thousand Cubic Feet (volumetric) or approx. 10rtiger
MDIQ Maximum Daily Injection Quantity

MDQ Maximum Daily Quantity

MSQ Maximum Storage Quantity

MDTQ Maximum Daily Transport Quantity

MDWQ Maximum Daily Withdrawal Quantity

MMBTU Million British Thermal Units

MMCF Million Cubic Feet

MMDTH Million Dekatherms

MMT Monthly metered transportation

MUTC Mandatory Upstream Transportation Capacity
NAESB North American Energy Standards Board
NFGDC National Fuel Gas Distribution Corporation
NFGSC National Fuel Gas Supply Corporation

NGPA Natural Gas Policy Act of 1978

NYMEX New York Mercantile Exchange

NY PSC New York Public Service Commission (a.k.a. PSC)
OBA Operational Balancing Agreement

OFO Operational Flow Order

PA PUC Pennsylvania Public Utility Commission (a.k.a. PUC)
PDA Pre-determined allocation

PDQ Production Daily Quantity

POR Purchase of Receivables

PRQ Peak Requirement Quantity

PSI Predetermined Scheduling Instructions

PSIV Pre-Trading System Imbalance Volume

PSIG Pounds Per Square Inch Gauge

ROR Rate of Return

RTS Revenue Tax Surcharge

SA System Alert

SC Service Class

SB-CC Monthly Standby Commaodity Charge

SB-DC Monthly Standby Demand Charge

SCF Standard Cubic Feet

SIP System Imbalance Position

SISA Storage Injection System Alert

STBA Supplier Transportation, Balancing and Aggregation
T&E Transportation & Exchange

TAQ Total Annual Quantity

TC Transportation Charge

TCF Trillion Cubic Feet

Th Therm or 100,000 BTU'’s (Energy)

TMC Total Monthly Consumption

TPA Trading Partner Agreement

TS Transition Surcharge

TSA Transportation Service Agreement

TSS Transportation Scheduling System

UBPs Uniform Business Practices

WACOC Weighted Average Cost of Capacity

WACOG Weighted Average Cost of Gas
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Access Controller

For a non-residential customer or multiple dwellovgner or manager, it is a
party known to Distribution to be in control of &ss to the metering equipment
of a customer.

Acquiring Shipper

In the context of capacity release, a shipper wiguizes firm capacity rights
from a releasing shipper (also known as “replacerskeipper”).

Actual Reading

One obtained by a Distribution employee from eitther meter or a remote
registration device attached thereto.

Adjusted Gas Revenue
(AGR)

The revenue realized from the applicable serviassification rates and charges
minus revenue taxes, the minimum charge and cagof

Affidavit

A statement written down and sworn to be true, iigbafore a notary public or
other authorized official.

Aggregated Customers

Customers receiving service under Distribution’s CSTBA or SC-13D.

Aggregated Daily Delivery
Quantity (ADDQ)

The quantity of gas a Supplier-Aggregator is regplito bring to Distribution eac
day for redelivery by Distribution to the Supplerharket pool(s).

Aggregation

A) Grouping of customers organized by an Aggregatothfe purpose of
obtaining gas supplies from non-utility commodityppliers.

B) Also refers to the grouping of end users togetbejuialify for Distribution’s
STBA (SC-19) and DMT (SC-13D) services.

Aggregation Pool
Operator (AGPO)

See Aggregator.

Aggregator

An entity or company that consolidates a numbendif/idual users and/or
supplies into a group.

Aggregator Imbalance

The aggregated net surplus or deficiency quanfiyas for which the aggregato
is responsible. For the customers included inAtgregator’s pool, Distribution
will net all the imbalances.

Alternate Fuel Capability

The ability of any user such as a non-residendiailify, or critical care residentia
facilities such as nursing homes, to use more ¢tmenfuel, including natural gas,
for the same purpose(s). Implies that the facdlif@r such use have actually bee
installed, are operable, and that an adequate \sophe alternate fuel is readily
available on-site.

=)

American Gas Association
(AGA)

The AGA represents local natural gas utilitieg theliver gas to homes and businesses
all 50 states. Additionally, AGA provides servidcesmember natural gas pipelines,
marketers, gatherers, international gas companigsaariety of industry associates. AG
acts as a clearinghouse for gas energy informadi®m, catalyst in technical and energy
policy matters and as a powerful voice for its mersb

>

A

Annual Period

The 12 months beginning with the month in which¢hetomer first receives
service under the applicable Service Classificatiott each succeeding 12-mon
period.

th

Application for Service

The written form for requesting any of Distributisrservice offerings.
Completion of an Application For Service by anyidestial customer or non-
residential customer shall constitute an agreemeeatcept gas service under th
terms and conditions of Distribution’s tariff, inding all applicable charges.

D

Arrears

Charges for non-residential and residential custerfe which payment has not

been made more than 20 calendar days after paymasntue.
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Authorized Period

A period during which SC-11 Interruptible Sales\&e is available because
service to Customers under firm sales classifioatis not jeopardized or
impaired.

Average Temperature
(Mean)

The calculated average of the 24 hourly dry butboepheric temperatures in
degrees Fahrenheit recorded for each day.

BTU Content

British Thermal Unit as defined under Part 22%haf Commission’s Regulations
and, unless indicated otherwise, is expressedrherethe dry basis.

Backbill

The portion of any bill, other than a levelized,bithich represents charges not
previously billed for service that was actuallyideted to a non-residential
customer during a period preceding the currennigiltycle. A bill based on an
actual reading rendered after one or more billethas estimated or customer
readings which exceeds by 50 percent or more thtéhat would have been
rendered under Distribution’s standard estimatimgpam is presumed to be a
backbill.

Backup Supply Service

Energy provided to a pre-arranged customer to cegiae loss of its sources ang
to cover that portion of demand that exceeds supply

Balancing

Equalizing the volumes of gas withdrawn from a pipesystem with the
volumes of gas injected into the pipeline. Peaealthay be assessed for
transportation imbalances beyond specified tolersnc

Base Load

The minimum amount of natural gas delivered or ieglover a given period of
time at a steady rate. The minimum demand ovévengeriod of time which is
usually not temperature sensitive.

Base Rate

A charge normally set through rate proceedingspgpy@priate regulatory
agencies and fixed until reviewed at future progegsd It is calculated through
multiplication of the rate from the appropriateerathedule by the level of
consumption. It does not include components that vaay from billing cycle to
billing cycle, such as applicable surcharges.

Basis

The difference between the spot or cash pricefiiaacial instrument or
commodity and the price of the futures contrach oelated derivative instrument.
A seller is "short of the basis" if selling spotogis hedged by the purchases of
futures. Someone who is "long of the basis" hagjhbspot goods and hedged
them by the sale of futures. A basis point is oee@nt of one percent.

Billing Agency

A legal arrangement between a customer and a MarKeBilling Agency
Agreement”) in which a customer authorizes a market act as Billing Agent to
receive the customer’s bills from Distribution; sotidate those bills with the
Marketer’s charges; re-bill the entire amount ® thistomer; receive payments
from the customer and remit payments to the utibityits services. Marketers
offering Billing Agency services may perform thas@vices itself or obtain a
third party to perform the services, but in eitbase, the Marketer is considered| to
be the customer’s Billing Agent.

Billing Agency Agreement

A legal arrangement between a customer and a Bigjplier/Marketer ("Billing
Agency Agreement") in which a Billing Agent is aatized by a customer to:
receive the customer's bills from the utility; colidate those bills with the retail
Supplier's/Marketer's charges; rebill the entireoant to the customer in a single
bill format; receive payments from the customed agmit the appropriate part of
payments to the utility. Retail Suppliers/Marketeffering billing agency service
may perform those services itself or obtain a tpady to perform the services,
but in either case, the retail Supplier/Marketezaasidered to be the customer's
Billing Agent. Customers may also individually ddtsh arrangements with third
parties to perform similar services on their beHalt those arrangements are not
the subject of the UBPs.

[2)
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Billing Cycle

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Billing Service Agreement

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Boiler

A device for generating steam for power, processindgpeating purposes or for
producing hot water for heating purposes or hoewstipply. Heat from an
electrical combustion source is transmitted taiadftontained within the tubes i
the boiler shell. This fluid is delivered to an emskr at a desired pressure,
temperature, and quality. Boilers are often cléesifis steam or hot water, low
pressure or high pressure, capable of burning weleof a number of fuels.

Boiler Fuel

Fuels suitable for generating steam or hot watdaripe industrial or electrical
generating utility applications.

Boiler Fuel Gas

Natural gas used as fuel for the generation ohst@ahot water.

British Thermal Unit

The amount of heat energy necessary to raise timgete@ture of one pound of

(BTU) water one degree Fahrenheit.
British Thermal Unit A measure of the heating value of natural gasigifaee of moisture, or contains
(Btu), Dry less than seven pounds per Mcf of water vapor.

British Thermal Unit
(Btu), Saturated

A measure of the heating value of natural gasigaily saturated with water
vapor under standard temperature, pressure andygcanditions.

Bundled Sales Service

Service under which the cost of the gas and theafdsansporting it are

combined into one retail price or rate. This idécontrasted with unbundled
services under which some or all of the differexté components are separately,
stated.

Burner Tip Consumption

Consumption at end-use customer’s billing meter.

Burner Tip Imbalance

Imbalances are calculated by subtracting the bttipeonsumption from the
guantity of gas delivered. If gas delivered exsaaarner-tip consumption, then
surplus exists. If gas delivered is less than hbutipeconsumption, then a deficit
exists.

Business Day

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Business Party

An entity that can establish and make use of pridalupools, aggregation and
end-use market pools, STBA, and delegations.

Calendar Month Estimate
(CME)

An estimate of the volume used during a calendartmbased upon billing cycle
meter readings and/or estimates, weather and/oatpyo.

Capacity (Gas)

The maximum amount of natural gas that can be mediuransported, stored,
distributed, or utilized 1) in a given period ahg under design conditions or 2)
pursuant to the terms of a contract.

Capacity Charge

One element of a multi-part pricing method ofteadus energy transportation
transactions. The Capacity Charge, sometimesdcBiéamand Charge, is assess
on the amount of capacity being purchased or deathn@the Capacity Charge i
typically expressed in $/Dth/month.

Capacity Release

The assignment, allocation or release of transportaights to another party
authorized under applicable FERC orders and/orlatigns. Releases are made
on a permanent or temporary basis, and generaliydaa to the highest bidder,
except in the case of applicable retail customeiaghprograms and asset
management arrangements.

Cash Out The resolution of imbalances at the end of a petiedally a month, through cash
payments.
Ceiling Rates The maximum rates applicable under a Service (ilzstion, i.e. non-discounted

rates.

Central Delivery Points
(CDP)

Primary receipt point for on-system contracts.

[<})
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Choice Billing Distribution’s Utility Consolidated Billing Servicthat combines Marketer suppl
charges with utility delivery charges on one tsllied to the Customer by
Distribution.

City Gate The interconnection point between interstate atrelstate pipelines and the LDC.

Also, the location at which natural gas ownerstdapses from one party to
another, neither of which is the ultimate consumer.

City Gate Imbalance and
Charges

Daily deliveries of gas supplies by a Suppliertsoaiggregated group(s) must be
within a tolerance band of the sum of the DDQs PAD) of the customers in the|
Supplier's Market Pool. Depending upon the sereiassification,
underdeliveries below a tolerance band may reswashout or sales service
exposure. Similarly, overdeliveries may be rejéatader service specified
conditions.

City Gate Rate (Gate
Rate)

The rate charged a distribution utility by its Sliys. It refers to the cost of the
natural gas at the point at which the distributititity historically took title to the
natural gas.

Class of Service

A group of customers with similar characteristiegy(, residential, commercial,
industrial, etc.) that are identified for the puspmf setting a rate for service.

Cogeneration

(1) Any of several processes which either use waes produced by electricity
generating to satisfy thermal needs or processeweesdt to electricity or produce
mechanical energy. (2) The use of a single prinaégaurce in a reciprocating
engine or gas turbine to generate both electrindltbermal energy to optimize
fuel efficiency. The dominant demand for energyrha either electrical or
thermal. Usually it is thermal with excess elewttienergy, if any, being
transmitted into the local power supply comparliass.

Commercial

A sector of customers or service defined as nonufa@turing business
establishments, including but not limited to (apartment complexes =
residential usage — but if in the complex or coilgme are commercial) hotels,
motels, restaurants, wholesale businesses, redediss and health, social, and
educational institutions. A utility may classityet commercial sector as all
consumers whose demand or annual use exceeds pedaifeesl limit. The limit
may be set by the utility based on the rate scleediulhe utility.

Commission (a.k.a. PSC)

Public Service Commission of the State of New York.

Commodity Charge (or
Rate)

A charge per unit of service actually deliveredhte buyer, Compare Demand
Charge.

Commodity Costs

Those costs that are allocated on the basis ohlase of service.

Competitive Transition
Charge (CTC)

A non-bypassable charge, however designated, fowvezy of stranded costs.

Confirmed Nominations

Pipeline verification that a change in a customexsl| of transportation service
will be matched by a change in supplier quantities.

Conjunctive Billing

The process of billing for several natural gas desisaservices, or meters as if t
billing were for a single demand, service, or met€onjunctive Billing is
sometimes referred to as Combined Billing.

ne

Consumer

The ultimate user of natural gas sometimes refdoed the end user or end use
consumer.

Consumption Algorithm

A mathematical formula used to calculate a custésmaily consumption based

on a customer’s historical base load and heat eseffective degree-day factors.

Contract Term

The duration of effectiveness for a contract.

Control Number

The sequential number that determines a customesisr read date.

Conversion to Natural Gas

Changing customer's energy service to naturalrgas $ome other fuel. The ter
includes adjustment of customers' appliances tfoparsatisfactorily with natura
gas.

Core Customer

A customer that has no viable alternative fuelrtids on the utility for gas delivery

and/or commodity service.
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Core Market

Volumes that are transported and/or supplied byatal distribution company to
firm customers with generally no alternative fuapability.

Cost Mitigation Reserve
(CMR)

A reserve established pursuant to the Commissmnaier dated October 21, 1998
issued in Case No. 98-G-1291.

Cost of Service

The total amount of money, including return on teel capital, operation and
maintenance costs, administrative costs, taxesgdapckciation expense, to
produce a utility service. Traditional utility doxf service may be expressed as
Operating Costs + Taxes + (Rate of Return x [CoBlant Depreciation]).

Cramming

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Critical Day

A critical day exits when the LDC declares an OFO.

Critical Period

A Critical Period is a period of operational stressmpending potential stress
that may impact the integrity of Distribution's s/ or a force majeure event.

Critical Service Customer

Any customer such as, but not limited to: homespitals, nursing homes,
residences, apartment buildings, condominiums |fiateotels, dormitories,
correctional institutions, and firehouses. Schamésnot classified as critical
service unless there are dormitories or otherdjfacilities present. Similarly,
churches and other religious organizations areritital service facilities unless
they include rectories and/or convents for livitggping.

Cubic Feet per Hour (Cu.
Ft./Hr. ) or (CFH)

The standard unit of measurement used to expressdiximum firing rate
(capability) of a natural gas-fired space-heatingrocess-use device.

Curtailment

A reduction, interruption or cessation of delivegrvice in response to a localized
or general unavailability of gas supplies and/angmission capacity. Procedures
and priorities have been established for interngpsiervice during a gas shortage
that begin with the lowest priority categories ofircore customers and reach the
highest priority categories of core customers last.

Customer

An individual, firm or organization that purchasesvice at one location under
one rate classification, contract, or schedulesef¥/ice is supplied at more than
one location or under more than one rate schedatsh location and rate schedule
may be counted as a separate customer. See Clasp/ize.

Customer Account
Number

The utility specific unique identifier associatedha utility customer.

Customer Charge

A fixed amount to be paid periodically by the custr without regard to demand
or energy consumption. See also Demand Charge.

Customer Consent Form

Form by which a transportation customer selectpiep

Customer Costs

The costs directly related to serving a custonegyardless of sales volume, such
as meter reading, billing, and fixed charges ferrtinimum investment required
to serve a customer.

Customer Delivery Points

Metered points of entry for gas delivered from Bistribution pipeline system to
a customer's facility.

Customer Excess

Unused current-month deliveries; i.e., the quarntftgas delivered in any month
which is greater than that amount left after apgyprevious months' banks of
customer excess to current month consumptiona(d.8urplus Imbalance")

Cycle Billing

A billing procedure that provides for the billin§@ portion of customers each
working day so that all customers are billed withipredetermined period, such
as one month, two months. etc. See also Billing€yc

Daily Delivery Quantity
(BDQ)

=

The quantity of gas a Supplier is required to delio the city gate on a particulg
day for redelivery by the Company to the end usest@mer.
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Daily Metered
Transportation (DMT)

Type of service under Distribution’s SC-13D wherdhy customer installs the
necessary electronic equipment, acceptable toilision, which allows
Distribution to monitor the customer’s daily usafeas.

Data Reference Number

The standard common code used within the gas industiniquely identify a gas
nomination point. Where EDI nominations are avdéaits use is mandatory.

Declining Block Rate

A rate structure that prices successive blockefgr use at increasingly lower
per-unit prices. The more energy a customer usekbtver the average price.

Deferred Payment
Agreement

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Deficiency Imbalance

An imbalance due to the Company which occurs whervblume of gas
delivered to the Company for the Imbalance Holdaid) the month after
adjustment for line losses is less than the totadunt of gas consumed by the
Imbalance Holder.

Dekatherm

One million BTU's of energy. Also, ten therms.

DegreeDay (DD)

A measure of the coldness of the weather experigfizsed on the extent to
which the daily mean temperature falls below aresfee temperature, usually°6%
F. For example, on a day when the mean outdoobditytemperature is 35,
there would be 30 degree days experienced. A mea$seasonal variation ang
intensity of temperature. In residential custotoad, the more degree days in g
year than the "average," the higher the utility. bil

Deficiency Imbalance

The amount of gas used by customers that is gréfsterthe current-month
deliveries.

Deliverability The amount of natural gas a well, field, pipelioedistribution system can supp
in a given period of time. Also, the practical uttfrom a gas storage reservoir
Delivery In the context of futures trading, the tendering egceipt of the physical

commodity to satisfy a futures contract.

Delivery Point

The point on a gas pipeline's system at whichliveles natural gas that it has
transported.

Demand

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Demand Charge

The Demand Charge portion of rate design is exgetcteecover the costs
associated with the level of demand for the paldicservice and will be paid
even if no service is taken by the customer; arvasien charge. Included in
demand charges are capital-related costs and gt@toperation and
maintenance of transmission and distribution pipefacilities.

Design Day

A 24-hour period of demand which is used as a basiglanning gas capacity
requirements.

Design Peak Requirement

The design peak day customer load determinants seftved by a Supplier, i.e.
the portion of the extreme peak day requirementvaich the Supplier may be
allocated capacity.

Direct Customer

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Distribution (Gas Utility)
Company

A company that obtains the major portion of itsunak gas operating revenues
from the operation of a retail gas distributionteys and that operates no
transmission system other than incidental connestwithin its own system or tg
the system of another company. See also Localibustbn Company.

Distribution (Gas)

Mains, service connections, and equipment thatearcontrol the supply of
natural gas from the point of local supply to amcluding the sales meters.

Distribution Line

Network-like pipeline that transports natural gasif a transmission line to an
end-user's service line or to other distributioie$. Generally, large pipelines a
laid in principal streets, with smaller lateraldsextending along side streets ar
connected at their ends to form a grid; sometiragsal lines are brought to a
dead end.
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Distribution Loss See Line Loss.

Downstream Pipeline A pipeline receiving natural gas from another gipeelat an interconnection point.
Compare Upstream Pipeline.

Dual Billing See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Dual Fuel (DF) Capacity The capacity of an energy burning facility to userenthan one kind of fuel,
alternatively.

Efficiency (E) Relating to heat, a percentage indicating the abkdlBtu input that is converted
to useful purposes. Itis applied, generally,dmbustion equipment. E equals
Btu output over Btu input.

Elderly, Blind or Disabled | A program designed to assist our elderly, blindisabled customers in the

Payment Troubled reduction of arrearages and ease the burden ofdialdy troubled participants.
Residential Assistance Eligible customers will receive a lower gas rateearage forgiveness and case
Program (EBD PTRA) management counseling. In addition, they may lggbdd for repairs to heating

equipment and weatherization and insulation ofrttesidences.

Electronic Bulletin Board | Generic name for the system of electronic postingjeline delivery information
(EBB) as mandated by the FERC.

End-User One who actually consumes energy, as opposed twboeells or resells it.
Energy Services Company| See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

(ESCO)
Estimated Usage Customer usage based on history, estimated andmubsathncing and settlement
for customers whose meters have not been reatidanonth. When actual metef
reads are obtained adjustments will be made ta¢beunt.

Facility An existing, planned location or site which is all Wwe constructed where natural
gas is defined as an energy source.

Federal Energy The federal agency which regulateder alia, the transmission and sale of

Regulatory Commission energy, including natural gas, in interstate contme~ERC generally is the

(FERC) federal counterpart to state regulatory commissions

Final System Imbalance For imbalance resolution purposes, an Imbalanceéts FSIV is the volume

Volume (FSIV) subject to cash out following the application obmance trading volumes, if any,
to its PSIV.

Firm Customer A customer for whom contract demand is reservedtanehom the Supplier is
obligated to provide service.

Firm Demand The capacity that a Supplier is required by contt@provide (except during
extreme emergencies).

Firm Gas Gas sold oma continuous basis for a defined contract term,(erge year) under

rate schedules or contracts that anticipate noriggons, regardless of class of
service, except for force majeure. Compare tanfgible Gas.

Firm Service Service, e.g. transportation, offered to custorneder schedules or contracts that
once scheduled, anticipates no interruptions, tigss of class of service, except
for force majeure.

Fixed Charge The charge calculated in rate design to recovearal portion of the fixed costs of
a utility plant, including the generation facilii;d transmission lines, meters, and
some taxes.

Fixed Price A contract in which a named, exact price is spedifor commodities. A fixed

price contract may have variations to the fixed@such as escalators or
redeterminations for increased costs or incenfivemeeting various goals.
Forecast Daily The estimated daily consumption of an Aggregatiooup/Market Pool as
Requirement calculated by the Consumption Algorithm and foréedfective degree-days, for
example, the ADDQ.
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Force Majeure A common law concept borrowed from the French daw. "Force majeure"
means superior or irresistible force that excusiedlare to perform. It has been
defined by the United States Supreme Court as seddat is "beyond the contra|
and without the fault or negligence" of the partg#sed. Force majeure events
also must not have been reasonably foreseeableadlizzard in Houston in
January may be a force majeure event, but a biiznaviontana will not qualify.

Futures A standardized contract for the purchase or sateaafmmodity, which is traded
for delivery in the future.
Futures Contract An exchange-traded contract promising to buy drstehdard commodities or

securities at a future date at a set price. Fstare "paper" deals and involve
profit and loss on promises to deliver, not pogsessf the actual commodity.
The main difference between a futures contracteafodward contract is that a
futures contract is cash settled, or marked-to-etadaily. Additionally, the
futures market requires that all market participargellers and buyers - alike post
a performance bond called margin.

Gas Confirmation Process | The process by which transporters (e.g. pipelimesLddDCs) compare and verify
transportation nominations at points of interconiogg upstream and
downstream, to schedule gas along the path ofdpel®r's nomination.

Gas Day A period of 24 consecutive hours beginning at 1@09. and ending at 10:00
a.m. Eastern Clock Time, next calendar day.

Gas Industry Standards A nonprofit North American industry association wkamission was “to develop,
Board (GISB) and promote standards to simplify and expand eeticommunications, and to
simplify and streamline business practices thdtledd to a seamless marketplace
for natural gas.” This organization has been seed by the North American
Energy Standards Board (NAESB).

Gas Supply Natural gas required to meet customers’ needqydivay as supply, interstate
pipeline transportation, storage, losses and dmgratervices required to transpgrt
such gas to Distribution’s system boundary for sgobent delivery by
Distribution to its customers and/or Aggregators.

Gas Transportation A process whereby customers may purchase gas stippiyQualified Sellers
and have it delivered using Distribution’s gasrilisttion system. An entity
selling capacity and energy to a retail Direct Cowr.

Gas Week (Bid Week) Usually the last full week each month when all iear{LDCs, Marketers,
Shippers, etc.) firm up and finalize their requigas purchases and transportation
arrangements for the upcoming month.

Gathering Line Network-like pipeline that transports natural gasf individual wellheads to a
compressor station, treating or processing planfan trunk transmission line.
Gathering lines are generally relatively shortandth, operate at a relatively low
pressure, and are small in diameter.

Gross Receipts Tax (GRT)| The tax based on the total sales revenues derigedthe furnishing of utility
services.

Heat Content The sum of the latent heat and sensible heat cettan a substance, above the
heat contained at a specified temperature andyreesgpressed as Btu or calories
per unit of volume or weight.

Heating Degree Days See Degree Day (DD).

Heating Value The amount of heat produced by the complete condsust a unit quantity of
fuel. The gross, or higher, heating value is thaich is obtained when all of the
products of combustion are cooled to the tempegaduisting before combustion,
the water vapor formed during combustion is conddnand all the necessary
corrections have been made. The net, or lowerjritgaalue is obtained by
subtracting the latent heat of vaporization ofwater vapor formed by the
combustion of the hydrogen in the fuel from thesgr@r higher, heating value.
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Hinshaw Pipeline

A pipeline company (defined by the Natural Gas &utl exempted from FERC
jurisdiction under the NGA) defined as a regulatechpany engaged in
transportation in interstate commerce, or the isaieterstate commerce for resale
of natural gas received by that company from anqgtkeson within or at the
boundary of a state, if all the natural gas soiveckis ultimately consumed
within such state. A Hinshaw pipeline may receiveesgificate authorizing it to
transport natural gas out of the state in whids libcated, without giving up its
status as a Hinshaw pipeline.

Home Energy Fair
Practices Act (HEFPA)

HEFPA is the title part of the New York Public SieesLaw (sections 30 et seq.).
HEFPA authorizes the Commission to adopt implemegntégulations; these
regulations are set forth in 16 NYCRR Part 11 amdraferred to as HEFPA
regulations. The law and regulations cover iritiaand termination of service,
credit and collection policies, security depositd alated rules for transactions
between utilities and their customers.

Human Needs Customer

High priority customers such as residences, hdsgtad nursing homes, for
which failure to get gas could be life threateni@ge also Critical Service
Customer.

Imbalance Holder

The Customer, Supplier or Marketer responsiblérfiralance resolution as
described in the Service Classification under whithCompany provides
service.

Imbalance Trading

A feature o BMT-SC-16-and-STBA-services-offered-by Distributiminalance
resolutionwherebyMarket-Peol-Operatohsibalance Holdermay reduce their
end of month imbalances by trading amongst eaadr otmbalance information
is provided and trades are conducted via TSS.

Incremental Cost

The change in total costs when output is increasefcreased by an increment
or block of output for which costs can be accusatidtermined, usually
calculated as the change in cost divided by thegé#n volume (for example as
cents per Mcf); marginal cost.

Industrial Bypass

A situation in which large industrial customers klanergy and/or transportation
service directly from a non-utility supplier, bysasy the local utility system.
Deregulation of supply and transmission in som&imses has opened up the
opportunity for large users to purchase servicesfa Supplier other than the
local retail utility.

Industrial Customer

An industrial customer is generally defined as engaged in manufacturing,
construction, mining, agriculture, fishing and fetrg establishments, Standard
Industrial Classification (SIC) codes 01-39. Thiéity may classify industrial
service using the SIC codes, or based on demaadnural usage exceeding some
specified limit. The limit may be set by the utilbased on the rate schedule of
the utility.

Initial System Imbalance

For imbalance resolution purposes, an Imbalanceéis ISIV is computed each

Volume (ISIV) month by summing the imbalances from all the mapketls for which it bears
imbalance responsibility.
Input Rating The designed rate of fuel acceptance by a burrsraly expressed in BTH or

CFH.

Interruptible Gas

Gas sold to customers with a provision that perneitkiction or cessation of
service under certain circumstances, as specitii¢iae service contract.

| [ Interruptible Load

Demand that can be interrupted by direct actiothefsupplying systehs system
operator in accordance with contractual provisiansmes of seasonal peak load.
It usually involves commercial and industrial com&rs. In some instances the
load reduction may be affected by direct actiothefsystem operator (remote
tripping) after notice to the consumer in accoraawith contractual provisions.
For example, loads that can be interrupted tolfplfanning or operation reserve
requirements should be reported as InterruptibkdLo
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Interruptible Service

Transportation Service that is subject to inteiiarptiue to a lack of pipeline
capacity at receipt points, delivery points andlee to flowing constraints within
the pipeline as the case may be. The schedglilgty Iriority for Interruptible
Service is lower than that for Firm Service.

Interruptible
Transportation (IT)

See Interruptible Service.

Interstate Gas

(1) Natural gas transported in interstate pipelered consumed in a state other
than the one in which it was produced or (2) Gassported on a pipeline which
travels through more than one state (and for peposthe GTOP) is delivered to g
receipt point within New York State.

Interstate Pipeline

A natural gas pipeline company that is engageternttansportation of natural g4
across state boundaries, and is therefore sulojédRC jurisdiction and/or
FERC regulation under the NGA.

Interval Meters or Hourly

Meters

Term used to describe a meter that measures usdigeei increments during a
billing period.

1S

Intrastate Gas

Natural gas produced, sold and consumed in the stateewithout being
transported in interstate commerce and not madediuio federal (FERC)
jurisdiction.

Intrastate Pipeline

A natural gas pipeline company that is engageternttansportation of natural g4
not subject to FERC jurisdiction under the NGA.

1S

Inverted Block Rate
(Graduated Rate)

A rate structure that prices successive blockefgr use at increasingly higher
per-unit prices. The more energy a customer Usegreater the average price.

Involuntary Switch

A process or situation where a custohseenergy Supplier is changed from one
provider to another without the custorheruthorization. This would include
situations where a customer returns to utility Eenas a result of a Supplier’s
failure to deliver. An involuntary switch thatnst in accord with the
““Discontinuance of Servité provision set forth in the rules is referred to as
““slamming:”

Late Payment

Any payment made more than 20 calendar days &fteddte payment was due.
Payment is due whenever specified by Distributionts bill, provided such date
does not occur before personal service of theobithree calendar days after the
mailing of the bill.

Line Loss The reduction in the quantity of natural gas flogvthrough a pipeline that result
from leaks, venting, and other physical and openati circumstances on a
pipeline system. Line Loss is sometimes referreast&hrinkage or Distribution
Loss.

Line Pack Inventory of gas in a pipeline or in a gas disttiti system.

Liquefied Natural Gas
(LNG)

Natural gas that has been liquefied by reducinteitgperature to minus 260
degrees Fahrenheit at atmospheric pressure. #imsra liquid at minus 116
degrees Fahrenheit and 673 psig. In volume, itgiesua volume 1/600 of that o
the vapor.

f

Load Balancing

The process of reconciling differences that ocainieen the amount of natural
gas delivered at the RDRP by an ESCO and the anodunatural gas delivered t
the customer at the Retail Delivery Point adjustedosses.

Load Factor

The ratio of average load to peak load during @ifipgeriod of time (usually a
month) expressed as a percent. The load factaraites to what degree energy
has been consumed compared to maximum demand ofilthation of units
relative to total system capability. It shows #agiability in all customers
demand.

Load Profile

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.
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Local Distribution

The company whose primary function is to distribgds supply procured by it o

Company (LDC) by Marketers or Direct Customers, to retail gagaideDCs also provide
transportation service to retail end users as agtither services.

Lockbox See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Losses Losses are associated with all transmission andhiison service systems.

Losses are the difference between the generatiomatnof energy produced and
the metered amount of customer usage within a fipservice area.

Lost and Unaccounted for
Gas (LUFG)

The difference between the quantity of gas avalégim all sources (purchased
transported, and locally produced) and the quaatitpunted for by customer
usage or company uses.

Low Income Residential
Assistance (LIRA)

A program designed to assist economically disaciged customers in the
reduction of their arrearages. Eligible customeitsraceive a lower gas rate,
arrearage forgiveness, a conservation credit (@edp and case management
counseling with referrals made to other availalslgpams when appropriate.

MCF

One thousand (1000) cubic feet. This is a measiugas usage. The average
domestic user consumes 100-200 Mcf annually. Veughly, 1 Mcf = 1 MMBtu
=1 Dth = 1 gigajoule.

Main

A main is a pipeline located on a public or privagit-of-way, which is
generally available or used to transport gas toentizain one service line.

Main, Gas

Pipe used to carry natural gas from one point titear. As contrasted with
service gas pipes, mains usually carry naturalmisge volume for general or
collective use.

Margin

Money that buyers and sellers of futures and exgérdraded options must put u
with the clearinghouse to assure performance ondh&acts. For over-the-
counter options, margins are negotiated betweendhpter-parties. In both casg
the amount of margin required varies with the pfigetuations of the underlying
contract. Open positions are marked-to-marketaaill, in times of extreme
volatility, marked-to-market intra-day as well.

Marginal Cost

The increase or decrease in total costs broughitdlyoa one-unit increase or
decrease in output.

Market Participants

LDCs, Marketers or their agents, Direct Customes @ipelines
involved in bringing gas to a LDG City Gate.

Market Pool

A logical grouping of end-use transportation custotsurner tips or an
aggregation group designated and authorized tovesgas.

Market Pool Operator

The business party within TSS that has responilidr setup and confirmation
of Market Pools.

Market Pricing Tier

For imbalance resolution purposes, when an Imbel&twdder has an imbalance
within the range 5% long to 5% short range, ithaass are processed using
market pricing as described in the tariff. Thehcast prices for imbalances
outside this range as either surcharged or diseduak appropriate.

Marketer

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Master Metering

The separate metering of individual units in adiaiy which is required if the
occupant has control over energy use in the unitifdpenefits exceed costs.

Maximum Allowable
Operating Pressure
(MAOP)

The maximum pressure at which a gas system mapémied.

Maximum Daily Quantity

(MDQ)

The contractual maximum daily quantity of gas thaustomer may purchase
from a supplier (in some cases, the LDC).

Maximum Demand

The greatest of all demands of the load that hasroed within a specified period
of time.

Meter, Gas

An instrument for measuring and indicating, or relaeg, the volume of natural
gas that has passed through it.

Meter Read Date

The date on which Distribution is scheduled to raadistomer’s meter each

billing period.
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Metering

Use of devices that measure and register the anamualior direction of energy
guantities relative to time.

Minimum Daily Gas Index

The average of the minimum daily prices from théyDRrice Survey from Gas
Daily. To the extent that any publication or delivergaais no longer available,
Distribution will, as a substitute, use equivalprites from a standard recognizg
gas industry publication.

o

Minimum Purchase

Volume deducted from customer usage for minimuntipase tariff requirementg
associated with a custoniserservice class.

Month End Imbalance

The burner tip imbalance calculated pursuant im$esf each Service
Classification under which the Company providesiserto the Customers for
which the Imbalance Holder bears imbalance respditgi Generally, an
Imbalance Holder's total receipt volumes (gas @gbd to the Company adjuste
by the allowance for losses incurred in the prooésielivery) are the sum of
allocated transportation receipt volumes from giye deliveries, local productio
pool receipts and local production excess volumes.

Monthly Metered
Transportation (MMT)

Transportation service offered by Distribution un8€-13M (aggregated under
SC-19) in which the allocation period is the biimonth. Imbalance and usage
based on cycle readings (except in the case ofFgd) O

is

Natural Gas

A naturally occurring mixture of hydrocarbon anchAlmydrocarbon gases found
in porous geological formations beneath the &arurface, often in association
with petroleum. The principal constituent is methaCH,.

Natural Gas Policy Act of
1978 (NGPA)

A federal statute enacted in 1978 to phase outymertrate regulation between
January 1, 1985 and July 1, 1987. The NGPA previd@aximum lawful
prices” for those categories of natural gas that it subj&cprice regulation. The
NGPA also provides fokself-implementing” transportation services, without
the need for prior certificates of public convemierand necessity from the FER
under the NGA, for certain qualifying transportatioy interstate pipelines on
behalf of intrastate pipelines or LDCs or by inta&s pipelines on behalf of
interstate pipelines or LDCs served by an inteegpébeline.

D

New Delivery Customer

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

New York Mercantile
Exchange (NYMEX)

The commodity exchange based in New York City whkeenatural gas futures
and options contract and other energy futuresraged.

No-Bump Rule

Rule which protects a Shipper with flowing gas frlmsing capacity (being
bumped) by a higher priority shipper in the intgtible queue deciding to
increase its gas volumes.

No-Harm — No-Foul Rule

DMT daily city gate delivery rule whereby; no imbhate cashouts are required
deliveries to the overall DMT population is withivlerance.

=N

Nominated Deliveries

The volume of gas requested for delivery to a aqustoor pool of customers.

Nomination

See UBP Definitions in GTOP Addendum 1, SECTIOMgpendix B.

Non-aggregated
Transportation Customers

A customer, with annual natural gas consumptiogxicess of 3,500 Mcf, that ac
on its own behalf as a Direct Customer under th@8&/B arranging to bring
natural gas to the utilitys City Gate.

IS

Non-Core Customer

A customer that has multiple fuel options and duasrely solely on the flow of
gas for continued heat and other operations.

Non-residential Applicant

Any person, corporation or other entity that hagiested and made application
for gas service as a non-residential customer.

Non-residential Customer

Any person, corporation or other entity, suppligddistribution with gas service
under Distribution’s tariff and pursuant to an guieel application for service, wh
is not a residential customer as defined in Distiin’s tariff.

Non-utility Cogeneration
Facility

Any cogeneration facility not selling gas to thebfici at retail pursuant to a
franchise.

Notice of Proposed Rule
Making (NOPR)

A draft generic policy change promulgated by retpriaagencies.
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Normal Business Hours

7:30 AM to 5:00 PM on normal business days, i.e.ltburs staffed during the
days on which the Company is open for regular lessin

Normal Degree Days

Estimated (normalized) degree-days for a givenldesgd on a historical averag

Normalized

Adjusted for weather using weather normalizatioegfee-day) factors.

North American Energy
Standards Board

A nonprofit North American industry association wgkanission is to “propose
and adopt voluntary standards and model businessiges designed to promote|

]

£S

(NAESB) more competitive and efficient natural gas andteleservice, as such standards
apply to electronic data interchange (“EDI”) recéodmats and communications
protocols and related business practices thatrstiea the transactional process
of the natural gas and electric industries.”

Off Peak The period during a day, week, month or year wherlidad being delivered by g

natural gas or electric system is not at or neanthximum volume delivered by
that system for a similar period of time (night glay; Sunday vs. Tuesday).

Off-Peak Gas

Natural gas supplied during periods of relatively Isystem demands.

Open Access

Non-discriminatory, fully equal access to transption or transmission services
offered by a pipeline.

Operational Flow Orders
(OFOs)

Orders which are issued by a pipeline to proteztjberational integrity of the
line. The orders may either restrict service guree affirmative action by
shippers, such as line pack or draft.

Overdelivery

See Surplus Imbalance.

Payment, Timely

Is considered to be made on the date when it &ved by Distribution or one of
its authorized agents.

Peak Day

The day in which the highest volume of gas is @abd into the utilitys system
in order to meet usage demands. Related to opeahtieliverability of the entirg
system.

Peak Demand

The maximum load during a specified period of time.

Peak Month The month in which the highest volume of gas isvéeéd into the utilitys
system in order to supply usage demands.
Pipeline An entity engaged in the transportation of natges in interstate or intrastate

commerce. Also, the actual facility itself.

Point-to-Point
Transmission Service

Open Access transmission service that is resemeétbascheduled pursuant to
the provisions of Distribution’s FERC StatemenQgferating Conditions.

Pool

Pools are groups of customers supplied by one Mearke

Pool Agent

The Pool Agent is responsible for establishing mxaihtaining a Pool. Only the
Pool Agent can change the parameters of a Pool.

Pool Operator

A general term that is applicable to either MafRebl Operators or Production
Pool Operators. In most cases, this term is insrgeable with Pool Agent.

Pooling

Aggregation of customers by a Pool Agent to deliveural gas supplies
delivered to Distributions distribution systems.

Pooling Point (1)

A physical or logical point where gas is aggregdteth many receipt points to
serve a number of contracts without tying a paldicteceipt point to a particular
contract. Pooling points have traditionally beleought of as mainline pipeline
receipt points. Under Order No. 636 that defimitiwas expanded to include
places where title passes from the gas merchahet8hipper, or where
aggregation, balancing and penalties are determined

Pooling Point (2)

The point (either physical or logical) at which gasggregated from many
receipt points in order to serve several contrastisout tying a specific receipt
point to a specific contract.“Paper pooling’ refers to aggregation as a matter
accounting, as opposed to physical pooling in gkupasin.

of

Pre-determined Allocation
(PDA)

A method of allocating the excess or shortage tifrahgas to a Market Pool.
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Pre-determined
Scheduling Instructions
(PSI)

Production Pool Operators may modify Market PosEigned as recipients of g3
nominations from Production Pools through the miodtfon of the PSI in TSS.
Modifications to the PSI will be effective the dafythe change and forward.

1S

Pre-Trading System
Imbalance Volume (PSIV)

For imbalance resolution purposes, an Imbalanceéia PSIV is computed eac
month by applying prior period adjustments, if atayits ISIV. The resulting

volume is available for imbalance trading.

-

Premises

Any building or buildings where natural gas burneguipment is located.

Price Majeure

The process of retrading interruptible gas, whgcthe result of significant
upward or downward price adjustments.

Priority Allocation

Customer allocations in a SC-13D pool are madbaerorder set by the Pool
Agent (i.e. Customer One gets all his nominatedima before Customer Two,
etc.)

Producer

A working interest owner of an oil and/or gas well.producer may sell its sharg
of production through the operator of the wellftmough another producer.

Production Pool

A grouping of local production meters.

Production Pool Excess
Pre-determined Allocation
(PPE PDA)

A process, which allows Production Pool Operatorddtermine which Market
Pools, may receive excess gas.

Production Pool Operator

The business party within TSS that has responilidr setup and confirmation
of Production Pools. Local production meters atdea to or deleted from
Production Pools by the Production Pool Operator.

Production Pool Shortage
Pre-determined Allocation
(PPS PDA)

A process, which allows Production Pool Operatorddtermine which Market
Pools, may be shorted.

Proration

A methodology whereby shippers are allocated aesbithe difference between
scheduled quantities and measured quantities hgsedthe proportionate share
each shipper scheduled.

Public Service
Commission of the State of|
New York (NYPSC or
PSC)

The appointed regulatory body in New York Statd tftverns procurement, gas
sales and transportation services of Distribution.

Rate

The unit charge or charges made by an energy congrautility to customers for
energy. Rate structures includdock A rate that provides different unit charge
for consumption falling within various blocks ofrdand or consumptionFlat: A
rate that provides for a specified charge irrespedf the quantity used or the
contract demandPostage-Stamp: Transportation rate which applies for a give
zone or area rather than the distance of actuaspiatation.

Rate Base

The value of property upon which a utility is giviie opportunity to earn a
specified rate of return as established by a réguylauthority. The value of
property used by the utility in providing serviaedamay be calculated by any on
or a combination of the following accounting metbofair value, prudent
investment, reproduction cost, or original coshe Tate base may include a
working capital allowance covering such elementsaash, working capital,
materials and supplies, prepayments, minimum bafdnoes and tax offsets.
The rate base may be adjusted by deductions fonadated provision for
depreciation, contributions in aid of constructiancumulated deferred income
taxes, and accumulated deferred investment taxtsred

Ratepayer Billing Account
(RBA)

A nine-digit number assigned to a transportaticst@mer for identification
purposes. See Distribution Utility Customer Accoblintmber within the UBP
Definitions in GTOP Addendum 1, SECTION 1, AppenBix

Rebundling

The process under which a Supplier may arrangel\gugtprage and/or
transportation service to sell these combined sesvio a customer as a single
product when permitted by applicable laws, ruled/anregulations, etc.
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Recall Rights

The provision for a wholesale seller of power tas®to perform, generally in
order to use such power to serve its indigenowsl tetds.

Receipt Points

Metered points of entry for gas delivered intoansiporter’'s system.

Redelivery

Delivery of natural gas by a transporter back &haper or to a Shipper's accoy
that the transporter had received from the Shipper.

Releasing Shipper

A Shipper who is the original capacity holder afrfispace on a pipeline for
which reservation fees are paid, and who desirssltdhis capacity under the
capacity release program.

Replacement Shipper

A Shipper who acquires firm transportation capattitpugh release by another
Shipper under a pipeline’s capacity release prodedso known as "Acquiring
Shipper").

)

Residential Private household establishments which consumeygmeimmarily for space
heating, water heating, air conditioning, lightingfrigeration, cooking and
clothes drying. The classification of an indiviluansumer's account, where th
use is both residential and commercial, is basegrimcipal use.

Residential Any person who requests gas service at a prenudes tised as his or her

Applicant/Customer

residence or the residence of a third party on wiehalf the person is requesti
service, and where the person meets the criteri@th in 16 NYCRR, paragrap
11.2(a)(2).

Retail Access Program

The transmission, distribution, and delivery bytBimition to the customer of
natural gas requirements, furnished to Distribubgrthe customer or by a third
party on the customer’s behalf pursuant to theiprons of Commission No. 207
and in particular Rule 39.

Retail Delivery Metering
Point

The location where the gas service is meteredeolottation to which meter
readings are compensated.

Retail Delivery Point

The point where Distribution’s retail distributi@ystem connects to the
customer’s service entrance at the customer’s gesni

Retail Distribution Receipt
Point (RDRP)

The point(s) of receipt of natural gas into thardisition system.

Retail Supplier

An energy services company who has registeredthitfCommission, been
approved as a provider of natural gas service stoouers in New York, and has
met all other approval requirements of Distribution

Restricted STBA

For purposes of EDI and creditworthiness requirdsjean STBA Group that
limits enrollments to STBA Customer accounts urmenmon ownership. All
Restricted STBAs are also Direct Customers.

Seasonal Customer

A short-term customer that can be non-residentiaésidential (see HEFPA
and/or 16 NYCRR). This would apply to Transportatesd Consumer Business
type customers.

Service Classification (SC)

Each of Distribution’s rates and service offeriimga Service Classification, such
as SC-13 is Firm Transportation Service.

Service Line

The piping, including associated metering and presseducing appurtenances,
that transports gas below grade from a main tditsieaccessible fitting inside th
wall of a customer’s building, when a meter is kechwithin the building; if a
meter is located outside the building, the serliice will be deemed to terminate
at the outside of the building foundation wall.

[1°

Service Requestor

The Business Party Name for the Market Pool Opematowner.

Shortfall

The quantity of customer usage exceeding the dyasftgas delivered into
Distribution's system for a transportation custamer

Short-term Customer

A customer who requested service for a periodnoétilp to two years.

Shrinkage

See Line Loss.

Slamming

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Special Meter Read

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.

Special Needs Customer

See UBP Definitions in GTOP Addendum 1, SECTIOMfpendix B.
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Spot Market

Commaodity transactions in which the transaction c@ncement is near term
(e.g., within ten days) and the contract duratforelatively short (e.g., 30 days).

Spot Purchases

A short-term single shipment sale of gas on antinggible or best efforts basis.
Spot purchases are often made to fulfill a cenpairiion of energy requirements,
to meet unanticipated energy needs, or to takerdidlga of low prices.

Standard Cubic Foot
(SCF)

One cubic foot of natural gas as measured at stdmdaditions of 68F and one
atmosphere of barometric pressure.

Standby Sales Service

Mandatory for all heating needs of customers whieht any building solely by
gas where persons reside, including apartment Bppssons, dormitories,
nursing homes, hospitals, hotels, and other bukliwhere persons may dwell o
a permanent basis.

Standby Service

Support service that is available, as needed,gplsment a consumer, a utility
system, or to another utility to replace normattheduled energy that becomes
unavailable.

Supplier Transportation
Balancing and
Aggregation (STBA)

Service available under Distribution’s SC-19 whegr&listribution will provide
transportation and balancing services to facilithteredelivery of gas supplies
from the City Gate to the customer.

Surplus Delivery

See Surplus Imbalance.

STBA Customer Transportation Service customer who has electealtamative gas Supplier
approved under the terms of SC-19 of Distributidalsf.
STBA Group The Supplier’'s Group of STBA customers.

STBA Imbalance

Net imbalances developed by the STBA Group angbtimeary financial
responsibility of the Supplier.

Straight Gas Utility

A utility company that derives the major portionitsftotal sales revenues from
natural gas operations. Compare to combined gaslantfic utility, a.k.a.
Combination Utility.

Supplier

(1) Signatory to an STBA Agreement who, in the gotigment of Distribution,
has been determined creditworthy for participatiothe STBA program or (2) A
third party provider, aggregator or Marketer ofunat gas.

Surplus Imbalance

An imbalance due from the Company which occurs when/olum&he-ameount

of gas deliveredo the Company for the Imbalance Holder duringrttomth after

adjustment for line losses is greater than the &ot@unt of gas consumed by th
Imbalance Holddera-customer's-account-in-excess-of customeralsag

1%

System Alert

An announcement of actual or pending events that¢hecked may result in an
OFO.

System Imbalance Position

Where the “system total” is computed by summinaqiwgs attributable to all

(SIP)

Imbalance Holders, a percentage imbalance comgmateld month for by dividing
the system total ISIV by the system total TMC andwerting the quotient into a
percentage.

System Supply

Natural gas supplies purchased, owned and solddiyiliution to retail sales
customers.

Tampered Equipment

Any service-related equipment that has been sudgjesither to unauthorized
interference so as to reduce the accuracy or ditmithe measurement of gas
service, or to unauthorized connection occurririgrad company has physically-
disconnected service.

Tariff

A document filed by a regulated entity with eitlagfiederal or state commission.
It lists the services the entity will provide, ratide regulated entity will charge tq
provide service to its customers, and the termscanditions that it will follow in

providing service.

Telemetering

Process by which measured quantities of gas amsrtited through
telecommunication to a remote location.

Therm

A unit of heating value equivalent to 100,000 Bhtthermal units (Btu) (0.1

MMBtu).
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Throughput The volume of gas flowing through a pipeline ortidigition system.
Total Annual Quantity The maximum annual quantity of gas a company israotually obligated to
(TAQ) deliver per year.

Transition Costs

Costs associated with the change of an industm fioegulated, bundled service
to a competitive open-access service, includingatisted Costs."

Transportation Customer

Transportation Service customer of Distribution.

Unauthorized Period

A period during which SC-11 Interruptible Sales\&e is unavailable on an

authorized basis because service to customers findesales classifications is
jeopardized or impaired. During an unauthorizedagk a surcharge is applied tp
the rate that would be charged for SC-11 gas dwaimguthorized period.

Unbundled Services

The selling and pricing of energy services sepbraas opposed to offering
services "bundled" into packages with a singlegfar the whole package. With
unbundling, separate fees are charged for eacitedrased upon only the costs
of providing that service. (i.e. transportatiotwrage, generation, production,
etc.).

Uniform Business
Practices (UBPs)

Refers to the guidelines adopted by the Commigsi@@ase No. 98-M-1343 as of
April 15, 1999.

Upstream Capacity

Transportation or storage capacity on a pipelirrepm of Distribution.

Upstream Pipeline

(1) An interstate pipeline or intrastate pipelineathich Distribution is physically
connected and from which Distribution may takedslies of gas or (2) The
pipeline delivering natural gas to a downstreaneloig at an interconnection
point along the transportation path to the consumer

Voluntary Switch

A process or situation where a customer's energypl&ar is changed from one
provider to another with the customer's direct atigation.

Website

Site on internet worldwide web established and ta@ed by Distribution for
transacting business.

Weighted Average Cost of
Gas (WACOG)

The weighted average unit cost of a supply of mafgas; WACOG is calculated
as the total cost of all natural gas purchasechduibase period divided by eithe
the total quantity purchased (unit of productionjtee system throughput (unit o
sales) during the same period.

=

Weighted Average Cost of
Capacity (WACOCQC)

The weighted average cost of capacity, in termesdérvation cost, for upstream
pipeline capacity released as a part of DistriniidMUTC Release Program.

Wellhead Price

The price received by the producer for sales awttle

Zero Pool

For imbalance resolution purposes, a pool set Umaialle all the imbalances for
which an Imbalance Holder is responsible. The Aol is also used for
imbalance trading and for billing purposes, to Hamésh out amounts.
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FILE FORMATS

Electronic Exchange of Daily Delivery Quantity Data

ADDQ information (in PDF format) can be obtainedolgh TSS each morning after 8:45 AM by executing
the TSS shortcuts EADDQ (for aggregation marketigjoar EEDDQ (for SC-16 market pools).

Additionally, ADDQ information is available in tretandard file format for electronic exchange ofydai
delivery quantity data between LDCs and Marketprraved in the Commission’s Opinion and Order on
Implementation of Electronic Data Interchange (@girNo. 00-05), issued April 12, 2000. As a gehera
description, this is a flat ASCII file in comma seated value (.CSV) format. The first row of tile fs
comprised of the standard field names or standalbdeziations for the data elements in the ordevhich
the corresponding data is to appear in all subsgqows. The CSV ADDQ flat file contains one rowdzta
per pool. Should a Marketer operate several pools,row of data is provided per pool. In the aasgon-
aggregation transportation pools, one row of daf@rdvided per RBA.

Distribution’s implementation has the followingefilayout:

Field Name Abbreviation
Transaction ID Tran ID
System Date Sys Date
Utility DUNS TSP

Marketer DUNS Svc Req
Transaction Type TT

Unit of Measure For Energy Units

ADDQ for Month/Year Acct Per

Pool ID Svc Req K
Account Number Dn K

ADDQ for Day 1 Al

ADDQ for Day 2 A2

ADDQ for Day 3 A3

ADDQ for Day 31 A3l

Contact Name Contact Name
Contact Phone Contact Phone

To obtain a file in this format, TSS shortcuts EAQB (for aggregation market pools) or EEDDQF (for
MMT or DMT market pools) should be utilized.

| Page FFD-1 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

RULES & PROCEDURES
Affiliate Rules
NATIONAL FUEL GAS DISTRIBUTION CORPORATION

Affiliate Rules

1.0 Affiliate Relations — In General

1.1 National Fuel Gas Distribution Company (“NFGRhd National Fuel Gas
Company’s (“NFG"} other subsidiaries will be operated as separatgesn

1.2  Any transfer of assets or the provision of goodservices, other than
tariffed services and corporate governance, adtratige, legal and
accounting services by NFGD to an unregulated didygior an
unregulated subsidiary to NFGD, will be pursuanteigulations of the
Securities Exchange Commission (“SEC”) and the ie8#rvice
Commission of New York (“PSC").

1.3  Cost allocation guidelines if amended andippgemented will be filed
with the Director of the Office of Accounting anch&nce of the
Department of Public Service 30 days prior to beiogreffective.

1.4  All cost allocations will be subject to revielring rate proceedings.

2.0 Non-Discriminatory Application of Tariffed Services
21 NFGD shall apply its tariffs in a nondiscrimiogy manner.

2.2 NFGD shall not apply a tariff provision in amanner that would give its
affiliates an unreasonable preference over otheiegavith regard to
matters such as scheduling, balancing, transpontagtorage, curtailment,
capacity release and assignment, or non-delive ad other services
provided to its affiliates.

2.3  Tariff provisions cannot be waived by NFGD atig®ior approval of the
PSC.

4 NFG holding company is registered as a holdingmammy under the Public Utility
Holding Company Act of 1935.
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2.4

2.5

2.6

If a tariff provision is not mandatory or petsdiscretionary waivers,
NFGD shall grant the waivers without preferencédaffiliates. NFGD
shall apply the provisions of its Gas Transportatperating Procedures
Manual without preference to its affiliates.

NFGD shall process requests for distributianises promptly and in a
nondiscriminatory fashion with respect to otheruesis received in the
same or a similar period.

If NFGD provides a distribution service discuae waiver or rebate to
customers of its affiliated marketer, NFGD shafeothe same distribution
service discount, fee waiver or rebate to otheilarty situated parties.
Offers shall not be tied to any unrelated senimegntive or offer on behalf
of either the natural gas distribution companyteaffiliates.

3.0 Personnel

3.1

3.2

3.3

3.4

3.5

| Page RAP-2

Unregulated affiliates will have separate opegaemployees.

Non-administrative operating officers of NFGI) wot be operating
officers of any of the unregulated subsidiaries.

Officers of NFG may be officers of NFGD.

Employees may be transferred between NFGD anthgegulated affiliate
upon mutual agreement. Employees transferredraréeting affiliatemay
not be reemployed by NFGD for a minimum of 12 merftom the transfer
date. Employees returning to NFGD from a marketfiigjate may not be
transferred to a marketirggfiliate for a minimum of 24 months from the
date of return or in the case of a transfer toraegulated affiliate, for a
minimum of 12 months. The foregoing limitationdlwiot apply to
employees covered by a collective bargaining ages¢m

NFGD will not restrict by any means the empleytwith marketers of
employees of NFGD unless NFGD applies the samgatssh to its
affiliated marketer(s)NFGD may negotiate restrictive employment
conditions in severance agreements with employedsruvhich the
employee, as a result of a bargained-for excharegejves value.
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3.6  The foregoing provision in no way restricts kb@ning of employees from
any affiliate to NFGD to respond to an emergeney threatens the safety
or reliability of service to consumers. Nor does tbregoing provision
restrict the “loaned and borrowed labor” arrangeneditionally
maintained between NFGD and National Fuel Gas Supptporation
(“NFGS”) for routine system operational purposes.

3.7  The compensation of NFGD employees may noiebletd the performance
of any of NFG’s unregulated subsidiaries. Howettez,stock of NFG may
be used as an element of compensation and the osatpsn of common
officers of NFG and NFGD may be based upon theatjmers of NFG and
NFGD.

3.8  The employees of NFG, NFGD, NFGS and the utasepl affiliates may
participate in common pension and benefit plans.

4.0 Goods, Services and Transactions Between NFGDdAffiliates

4.1 NFGD shall justly and reasonably allocate saaifiliates the costs or
expenses for general administration or supporices\provided to said
entities.

4.2 NFGD shall not condition or tie the provisidnany product, service or
price agreement by it (including release of ineespipeline capacity) to the
provision of any product or service by its affiéat

4.3 NFGD shall not give its affiliates preferenaeionon-affiliated marketers in
the provision of goods and services including pssc® requests for
information, complaints and responses to servitariaptions. NFGD shall
provide comparable treatment in its provision aftsgoods and services
without regard to a customer’s chosen marketer.

4.4  NFGD and affiliated marketers shall not be locatethe same building or
share office structures or centralized computef@mmbmmunication
networks. The NFG Corporate Website and corpayateernance
transactions (such as those performed for finamedrting purposes) are
exempt from the restriction pertaining to joint wdecentralized computer
and/or communications network.
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4.5

4.6

4.7

4.8

4.9

NFGD shall maintain separate books and redoods its affiliates. Further
transactions between NFGD and its affiliates shatlinvolve cross-
subsidies. Any shared facilities shall be fullgldransparently allocated
between the distribution company and affiliate$=@iD's accounts and
records shall be maintained such that the costsred on behalf of an
affiliate may be clearly identified.

NFGD may provide other services to affiliaes;ept that NFGD may not
use any of its marketing or sales employees toigeoservices to NFGS or
an affiliated marketer. NFGS and the affiliatedrke#ers shall compensate
NFGD for the services of employees performing sseavices in
accordance with the orders, rules and regulatibtiseoSEC governing
same.

NFGD’s affiliates, including NFGS and any a#fied marketers may
provide services to NFGD, subject to any applicabtpiirements of this
PSC, the SEC and the Federal Energy Regulatory Gssion.

Common property/casualty and other businessanse policies may cover
NFG, NFGD, NFGS, and other affiliates. The cos$tsuzh policies shall be
allocated among the entities in an equitable manner

Notwithstanding the above, the Commission’sebah Rehearmin Case
98-G-0122 — Proceeding on Motion of the Commiss$toReview the
Bypass Policy Relating to Pricing of Gas for Elec@Generation, dated June
29, 2001, and any additional review of that ordentinues to control the
issues resolved there.

5.0 Customer Information

5.1

| Page RAP-4

Release of proprietary customer informatioatned to customers within
NFGD'’s service territory shall be subject to thafom Business Practices
(“UBPs”) and, if required, prior authorization dyetcustomer and subject to
the customer’s direction regarding the person(syitom the information
may be released. If a customer authorizes thagelef information to an
affiliate and one or more of the affiliate’s compats, NFGD shall make
that information available to the affiliate and Buwompetitors on an equal
and contemporaneous basis.
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5.2 NFGD will not disclose to marketing or pipeliakliates any customer or
marketer information that it receives from a magkehon-affiliated pipeline
or gatherer, customer, or potential customer, widaiot available from
sources other than NFGD. Excluded from this retsbm is operational
information supplied to a pipeline affiliate necagsto implement changes
in system operations.

5.3 Subject to customer privacy or confidentiatipnstraints, NFGD shall not
disclose, directly or indirectly, any customer pietary information to its
affiliate unless authorized by the customer oruiBds.

5.4 Distribution shall not disclose to its affiegtincluding marketing affiliates
any information relating to the availability of trgportation services that it
does not disclose to all marketers at the same #&xeuded from this
restriction is operational information suppliedatpipeline affiliate
necessary to conduct day-to-day and long term syefgerations.

6.0 Customer Communications

6.1 NFGD shall not directly or by implication, regent to any customer,
natural gas supplier or third party that an advgat@ay accrue to any party
through use of NFGD's affiliates, such as:

a. That the PSC regulated services provided by NBR&»f a superior
guality when suclservices arpurchased from its affiliated
marketer; or

b. That the commoditgervices (for natural gas) are being provided by
NFGD when they are in fact being provided by arliaféd
marketer;

C. That the natural gas purchased from a non-atiidi marketer may

not be reliably delivered;

d. That natural gas must be purchased from anaadfil marketer in
order to receive the PSC regulated services.

6.2  On a one-time basis NFGD shall disclose tofalis affiliated marketer’s
customers the distinction between the LDC and asketing affiliate.
NFGD will disclose the same information to new oasérs of its marketing
affiliate in the anti-slamming letter required InetUBPs. Proposed
disclosure language shall be distributed to theketar signatories to this
agreement and shall be subject to their approval.
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7.0 Standards of Competitive Conduct

The following standards of competitive conduct Egalvern NFGD's relationship
with any energy supply and energy service affisate

7.1

7.2

7.3

There are no restrictions on affiliates uslmigsame name, trade names,
trademarks, service name, service mark or a derevat a name, of NFG or
NFGD, or in identifying itself as being affiliatedth NFG or NFGD.
However, NFGD will not provide sales leads for ousérs in its service
territory to any affiliate and will refrain fromgng any appearance that
NFGD speaks on behalf of an affiliate or that diliatie speaks on behalf of
NFGD. If a customer requests information aboutisag any service or
product offered within the service territory by affiliate, NFGD may
provide a list of all companies known to NFGD opigin the service
territory who provide the service or product, whiohy include an affiliate,
but NFGD will not promote its affiliate.

NFGD will not represent to any entity that avantage may accrue to
anyone in the use of NFGD'’s services as a restliadfcustomer, supplier
or third party dealing with any affiliate. Thisasidard does not prohibit two
or more of the unregulated subsidiaries from lalyfphckaging their
services.

All similarly situated customers, including mdt limited to energy services
companies and customers of energy service companviesher affiliated or
unaffiliated, will pay the same rates for NFGD'dityt services. NFGD

shall apply any tariff provision in the same manihdénere is discretion in
the application of the provision.

8.0 Enforcement of Standards

8.1

8.2

| Page RAP-6

If any competitor or customer of NFGD beliettest NFGD has violated

the standards of conduct established in this sectidhe agreement, such
competitor or customer may file a complaint in wagtwith NFGD. NFGD
will respond to the complaint in writing within 2fusiness days after receipt
of the complaint. Within 15 business days afterfiting of such response,
NFGD and the complaining party will meet in an @i to resolve the
matter informally. If NFGD and the complaining pa#re not able to

resolve the matter informally, the matter will hégect to the Dispute
Resolution Procedures in accordance with the UBPs.

Nothing in this section prevents the PSC fraking action to enforce its
statutory obligations.
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Interconnection Rules and Procedures
Rules
1. The interconnection applicant is responsible foredsonable incremental costs.

2. The Company shall not unreasonably restrict, caimstsr deny application for or
operation of an interconnection if the applicaneisehe rules for such service.
Provided, however, that the operation of intercatinas may be restricted or
constrained by the Company in furtherance of arttieextent of the Company’s
obligations and requirements to manage system fldispatching and reliability needs.
The Company shall not provide any advantages, &syor competitive information to
an affiliate or other entity that is not provideshéemporaneously and in a similar
manner to others similarly situated.

3. Interconnection procedures may distinguish amoteyéonnections with producers,
interstate pipelines, and intrastate pipelinesgattierers to the extent such distinctions
are technically or operationally justified.

4. The tariff shall provide that the Company will regd within 30 days of any
application for an interconnection point and thepanse will either accept the request
or will describe modifications required to accdpa tpplication.

5. General technical, operational and engineeringipattons are to be provided in the
Procedures Manual within 30 days of the Commissiapproval of the Joint Proposal.
More detailed requirements unique to the applicat@y be set forth in the
Interconnection Agreement.

6. Any party may complain to the Commission for resiolu of a problem under these
rules. Any party may also raise concerns in comibgeto the Department of Public
Service (“Department”) but the nature of those esns may be disclosed to
Distribution at the Department’s discretion. Theehsonnection Agreement and these
rules are subject to modification by the Commissipon notice as provided by law.
The parties agree that Distribution maintains aitorights under federal and state
constitutional, statutory and case law.

Interconnection Procedures

1. The applicant will submit the application for intennection service. The application
must at a minimum describe gas flows on the intamecting system.

2. The applicant must agree to some form of creditwoess to the extent appropriate for
the service being provided.

| Page RAP-7 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

3. Distribution will provide a written response to thpplicant within 30 days of receipt of
an application. The response will provide an edenad the cost of the work requested
and the time of completion or, if necessary, regjoese information concerning the
request. The Company'’s response will contain amagtd completion date. If the
Company determines that it cannot meet the estdraimpletion date, it shall notify
the applicant and provide an explanation togethtdr &ynew estimate of the
completion date.

4. The Interconnection Agreement will be executedheyparties before the Company
orders equipment and work is commenced.

5. If requested by the applicant, the Company willestiie field meetings within 60 days
of receipt of the fully completed application, usgeield information is needed to
complete the application.

6. Payment will be submitted to Distribution beforenstyuction commences.

7. Upon completion of the interconnection, gas willdeeepted to flow if it meets the
standards for service requested.
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STANDARD-FORM AGREEMENTS
Pipeline/Gatherer Interconnection Agreement

INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT (the “Agreement”)s imade and
entered into this day of , 20by and between
, hereinafter, “Operator,”

and

NATIONAL FUEL GAS DISTRIBUTION CORPORATION, 6363 Ma Street,
Williamsville, New York, 14221, hereinafter, “NFGDC

WITNESSETH
WHEREAS, NFGDC is a public utility authorized tarphase and transport natural
gas and to provide retail natural gas service stilbgethe jurisdiction of the Public Utility
Commission of the Commonwealth of Pennsylvania twedNew York Public Service
Commission; and

WHEREAS, by means of facilities operated by it,e@gtor proposes to deliver into
facilities owned and operated by NFGDC natural gasl;

NOW, THEREFORE, in consideration of the premised the mutual covenants and
agreements hereinafter contained, NFGDC and Opeagtee as follows:
ARTICLE |I.

DEFINITIONS

(A) “Receipt Point” means the point of intercontien between Operator’s
facilities and the facilities of NFGDC located imdigtely upstream of NFGDC'’s
measurement facility which is used to identify spoint of interconnection in Exhibit A.

(B) “Exhibit A” means the document entitled “ExHibA” which is attached
hereto (and by such attachment, made a part hegofaid document may be amended
or supplemented, from time to time.

(C) “Btu” means the amount of heat required tsedhe temperature of one (1)

pound of water from fifty-eight degrees Fahrenl@&# F) to fifty-nine degrees
Fahrenheit (59F).

| Page SFA-1 Version 2010 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

(D) *“Cubic Foot” means the volume of gasitained in one (1) cubic foot of space
at a standard pressure of fourteen and seventg-thnedredths (14.73) pounds per
square inch absolute and a standard temperatsigtpidegrees Fahrenheit (6B),
under standard gravitational force.

(E) “Mcf” means one thousand (1,000) cubic feetgafs, determined on the
measurement basis set forth in this Agreement.

(F) “Day” means the twenty-four (24) hour periodmumencing at ten o’clock
a.m., Eastern Time (10:00 a.m.) on one calendaragayending at 10:00 a.m., Eastern
Time on the following calendar day.

(G) “Month” means the period commencing at tenlaxk a.m., Eastern Time
(10:00 a.m.) on the first day of a calendar momiti anding at 10:00 a.m., Eastern Time
on the first day of the next calendar month, oroiserwise established by the Gas
Industry Standards Board (“GISB”).

(H) “Operator’s Gas” means the natural gas e@eéd into NFGDC's facilities at
any given time at any given Receipt Point.

() “Written Notice” means notice by written cosgondence, facsimile
transmission, e-mail, or other reliable electrangans.
ARTICLE II.

DELIVERY OF GAS INTO NFGDC'S FACILITIES

(A) Any interconnection with NFGDC's system shial made consistent with the
policies described in the “National Fuel Gas Dimition Corporation Meter Station
Installation Policy” (the “Policy”). NFGDC shalhcorporate the Policy into the Gas
Transportation Operating Procedures Manual (“GTCREH with the New York State
Public Service Commission and applicable to openatin New York State. In addition,
this Agreement is subject to NFGDC's Interconnatfules & Procedures as set forth in
a certain Joint Proposal, at Appendix F, filed bi#rGDC with the Public Service
Commission of the State of New York on January 2302. In the event NFGDC
proposes changes to the Interconnection Rules &ddroes, NFGDC shall send such
proposed changes to Operator in electronic forréast thirty (30) days prior to the
effective date of such changes. In the event @pehas an objection to any such change
proposed by NFGDC, Operator shall, no later thaenty (20) days after receipt of such
proposed changes, raise such objection with théidP8brvice Commission of the State
of New York (with respect to an Agreement governingerconnection in New York
State) or the Public Utility Commission of the Coomwealth of Pennsylvania (with
respect to an Agreement governing interconnectioRennsylvania) in accordance with
the provisions of Article XIlI, Paragraph G.
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(B) Operator shall not deliver (or permit the detiy of) any quantity of gas into
any facility owned or operated by NFGDC other taathe Receipt Point(s) identified on
Exhibit A (the “Exhibit A Receipt Point(s)”). Nodgeipt Point shall be deemed to have
been added to Exhibit A, and Exhibit A shall not deemed to have been otherwise
amended or supplemented, unless and until suchdamesrt or supplement of Exhibit A
shall be evidenced by a writing executed by Oper@td NFGDC.

(C) Operator shall deliver gas at a pressure @efft to enable such gas to enter
NFGDC's facilities against the pressure prevailingrein from time to time, provided,
however, that Operator shall not deliver gas at Rageipt Point at a pressure in excess
of the maximum operating pressure reasonably datagnby NFGDC and posted by
NFGDC on its web site.

(D) Operator shall not install or operate (or peramy other entity to install or
operate) compression facilities in order to delivgas into any NFGDC facility
(“NFGDC-Related Compression Operations”) withoubvyiding fourteen (14) days
written notice to NFGDC.

(E) Operator warrants that all NFGDC-Related Carapion Operations shall be
conducted in a manner (i) so as to prevent theapalss therefrom from interfering with
NFGDC’s measurement at any Receipt Point, ands@ithat compressed gas will be
delivered to NFGDC at a temperature not exceeding bundred twenty degrees
Fahrenheit (120F).

(F) Operator shall give NFGDC written notice aade twenty-four (24) hours
prior to the commencement of (and any material ghann) NFGDC-Related
Compression Operations.

(G) Operator shall give NFGDC written notice prio any material change in the
maintenance routine applicable to any compressedt usNFGDC-Related Compression
Operations.

(H) In the event that the installation, operatiand/or maintenance of any
compressor used in NFGDC-Related Compression Opesatequires (in NFGDC'’s
reasonable judgment) modification(s) to any fagititvned or operated by NFGDC, the
cost of such modification(s) shall be borne by @pmr Upon notice from Operator that
Operator plans to install or modify NFGDC-Relatedn@pression Operations, NFGDC
shall meet with Operator to discuss the need fadifieation(s) of any facility owned or
operated by NFGDC resulting from the proposed NFd®®ated Compression
Operations. If such modification(s) are found &rtecessary by NFGDC, then NFGDC
shall advise Operator in a timely manner of théenested costs of such modification(s)
and the anticipated time to complete such modibc#s). Notwithstanding NFGDC'’s
efforts to provide such notice to Operator, Oparatmll remain solely responsible for
costs incurred by NFGDC from planned modificatign(end/or unforeseen
modification(s) of NFGDC owned and operated faeiitas contemplated hereunder.
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()  Operator shall, at its own cost and expengeltain, provide NFGDC with,
and maintain any easement(s) or other land in{gjeshich, in NFGDC'’s judgment as to
type and extent, are reasonably necessary fon#tallation, operation and maintenance
of NFGDC's receipt and related measurement faedjtand (ii) provide NFGDC with a
copy of the recorded instruments evidencing theesam

(J) Measurement and other equipment shall be ovayetthe party indicated in
the Table attached as Exhibit B, except as otherageed to in writing by the parties
and be installed, at Operator’'s expense, at eabibEX Receipt Point facility, which, in
NFGDC'’s reasonable judgment, may be necessaryconanodate the deliveries of gas
received and projected to be received by it aRbeeipt Points (the “Receipt Facilities”).
The normal operation, calibration, maintenance,ustdjent and repair of the
measurement equipment and other equipment shalktiermed by the owner of such
equipment indicated in the Table attached as ExBibexcept as otherwise agreed to in
writing by the parties. Modifications to Receipadiities resulting from changes in
Operator’s operations shall be performed at Opesatmst and expense. The Receipt
Facilities shall be operated in accordance withapplicable specifications of the Gas
Measurement Committee of the Natural Gas Departm@ntthe American Gas
Association, as amended from time to time, or inocagance with any other mutually
agreeable standard commonly accepted in the industr

(K) Nothing shall prevent NFGDC from seeking apfaiofrom the appropriate
regulatory authority of a Receipt Facility Mainteca Fee(s) which shall be applicable,
from time to time, pursuant to the provisions of NPC’s Tariff. In this connection,
Operator agrees that NFGDC shall have the rightleowith any regulatory authority
having jurisdiction, and to make effective, (i) tiai and revised rates and charges
applicable to NFGDC’s operations hereunder, (iijpraes in any provision of the
General Terms and Conditions of NFGDC'’s Tariff apgible to NFGDC'’s operations
hereunder, and (iii) the terms and conditions «f kgreement (hereinafter, collectively,
the “Receipt Parameters”). NFGDC agrees that Qpenaay protest or contest any such
filing and/or may seek from any duly constituteduiatory authority having jurisdiction
such revision of any one or more of the Receipaaters as may be necessary or
appropriate to cause the same to be, in all respjest and reasonable.

(L) Operator shall, at its own cost and expenseyide, operate and maintain in
safe and efficient operating condition such reguigtrelief valves, and other equipment
as may be necessary in NFGDC's reasonable judgtoeoid excessive pressures (and
the risk of such pressures) in facilities owned apdrated by NFGDC or its customers.

(M) Operator acknowledges that:

(1) The Receipt Points identified in Exhibit Aealocated on
NFGDC'’s gas distribution facilities;

(2) NFGDC must, at all times, be in a positiorofierate, maintain,
enhance, and/or replace any one or more of itditfesiin such a
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manner, at such times, and under such circumstasxesll enable it
to furnish and provide facilities and service whiahe safe and
adequate and in all respects just and reasonable;

(3) The maximum operating pressure applicableéOperator’s
delivery of gas into NFGDC'’s facilities may varyin time to time in
order to enable NFGDC to satisfy its public servat®igations, and
such pressures shall be posted on NFGDC’s web ditethe event
NFGDC proposes changes to the maximum operatirgspres posted
on its web site, NFGDC shall send notice of suappsed changes to
Operator in electronic format at least thirty (3fgys prior to the
effective date of such changes, provided howevat, NFGDC shall
be entitled to change such operating pressureshories notice, or
without prior notice, to Operator as reasonablynegl for NFGDC to
satisfy its public service obligations, provideatf NFGDC changes
the maximum operating pressure without prior notmedperator, it
shall provide notice to Operator as soon as reddpmpossible after
such change. In those situations where NFGDC dsanihpe
maximum operating pressure on notice shorter thatyt(30) days,
and upon request of Operator, NFGDC shall proviger@or with an
explanation of the reason for the change in theimam operating
pressure, to the best of NFGDC'’s knowledge;

(4) In furtherance of its public service obligais, NFGDC
reserves its right to restrict and/or completelppstOperator’'s

deliveries at any one or more Receipt Points insafreasonably
necessary.

ARTICLE III.

MEASUREMENT

(A) The unit of volume for purposes of measuremeinthe gas delivered into
NFGDC's facilities at the respective Exhibit A RegatePoints shall be Mcf.

(B) For purposes of measurement and meter cabibrahe atmospheric pressure
shall be deemed to be constant at fourteen andténtins (14.4) pounds per square inch
absolute.

(C) Unless otherwise agreed to by the parties, p&ature compensation
measurement equipment shall be utilized by NFGDC.

(D) The total heating value of the gas delivered inte€GDC'’s facilities at the

respective Exhibit A Receipt Points shall be deteen by tests of samples of gas
collected at said Receipt Points. The unit of rmesament of heating value shall be Btu,
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as measured through chromatographic analysis, lmalarimeter, or by any other
acceptable industry method for establishing heatiadpe, and determined on an
anhydrous (dry) basis, at sixty degrees Fahrenl6éft F), at a standard pressure of
fourteen and seventy-three hundredths (14.73) poped square inch absolute. For all
Receipt Points under this Agreement, NFGDC shalifopm, at its expense, Btu
determinations at least once annually to assesgl@me with the provisions of Article
IV, Paragraph A(8). Btu determinations that areleney NFGDC at Operator’s request
shall be made by NFGDC at Operator's cost and esqeit shall be Operator’s
responsibility to provide such Btu determinatioasshippers on its system for purposes
of delivering appropriate volumes to Exhibit A RgtePoints. NFGDC will apply Btu
determinations in the same fashion as it does m@gpect to similarly situated regulated
entities (i.e., for accounting purposes, NFGDC Isbhak a two (2) month lag in the
application of Btu values to account for Operataolesiveries at said Receipt Point(s)).

(E) At Operator’s request, NFGDC's test of the aacy of any meter or other
measurement equipment owned and used by NFGDC tsure volumes of gas
delivered into its facilities shall be arranged atohducted, insofar as reasonably
practicable, so as to permit representatives ofr&@peto be present. In those instances
where Operator has not made a specific request frdsent during such meter accuracy
tests, NFGDC shall endeavor to contact Operatephalnically in advance of such meter
accuracy tests so that Operator may be presemigdstich test. Notwithstanding the
above, for Receipt Points flowing an anticipatedrage daily volume greater than One
Thousand (1000) DTH based on a rolling twelve (h@2hth average, NFGDC shall, at its
expense, test the accuracy of said meters on degyabasis. For all other Receipt
Points under this Agreement, NFGDC shall, at itpegse, test the accuracy of said
meters at least annually. If, upon any such tebke{ler conducted at Operator’'s request
or upon NFGDC'’s own initiative) any such meter oeasurement equipment shall be
found to be inaccurate, NFGDC shall adjust the sasiesoon as practicable to read
correctly; and

(1) If such inaccuracy is less than two perc&t¥o), the previous
readings shall be deemed correct, and, in the estaft test was conducted at
Operator’s request, Operator shall bear all cdsssich test;

(2) If such inaccuracy is two percent (2%) orrejothe previous
readings shall be corrected to zero (0) error Fer period of time during
which such meter or other measurement equipmexmias/n or agreed to have
been inaccurate. If the length of such periodnafccuracy is not known or
agreed upon, such correction shall be made foriacgpequal to one-half (¥2)
of the time which has elapsed since the date ofagtecalibration;

(3) If any such meter or other measurementpegent is out of
service, or inaccurate by two percent (2%) or maneger circumstances
where the correction of previous readings of sughipment to “zero (0)
error” is not feasible, then the volume of gasweted during the period shall
be estimated (a) by using data recorded by anykeime@suring equipment, if
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installed and registering accurately, or (b) iflfswbeck-measuring equipment
is not installed or registering inaccurately, byrreoting the error if the
percentage of error is ascertainable by calibratimst or mathematical
calculation, or (c) if neither such method is feési by estimating the quantity
delivered based upon deliveries under similar dooved during a period when
equipment was registering accurately.

This Paragraph E shall also apply to those metersed by Operator, as indicated in
Exhibit B hereto, provided that Operator shall assuhe duties of NFGDC and NFGDC
shall enjoy the rights of Operator as set fortHieam this Paragraph E with respect to
such meters owned by Operator.

ARTICLE IV.

GAS QUALITY

(A) Operator understands and acknowledges thatINF-@iill not continuously
monitor, test, or otherwise inspect Operator's @asr to the delivery thereof into
NFGDC'’s facilities. Operator further acknowleddbat, irrespective of the contractual
disposition of Operator's Gas, all such gas is camgied with, and becomes an
inseparable part of, the gas supply used by NFGD€atisfy its obligations to its retalil
and transportation customers. Accordingly, Operatpressly warrants and represents
that (i) Operator’s Gas shall, in all respects andll times, consist solely of gas which is
merchantable, and (ii) without limitation of thengeality of the foregoing, Operator’'s
Gas shall at all times, and in all respects, médétast the following minimum quality
specifications:

(1) Operator's Gas shall be entirely free aobtd objectionable
odors, and, subject to the provisions of Article(AY3), all other
gaseous and solid matter which might damage orfante with the
proper operation of the pipelines, regulators, nseter other
equipment and apparatus through which it flowsawlnich it is used;

(2) Operator's Gas shall be entirely free alif hydrocarbon
liquids and other material in liquid form, includinwithout limitation,
water, glycol, brines, condensate and oil;

(3) All gas delivered by Operator to NFGDC hembem into
NFGDC's facilities through any Receipt Point listed the attached
Exhibit A shall be dehydrated by Operator for remlowof water
present therein in a vapor state to a level detedhiacceptable by
NFGDC (“Acceptable Level”), at its sole discretidrgm time to time,
provided such level is not arbitrary as to Operatben compared to
other third party gas entering NFGDC's facilitietn no event shall
the Acceptable Level, as determined by NFGDC, haired to be less
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than seven (7) pounds of water vapoe@) per million cubic feet.
NFGDC shall provide Operator with a chart desigmatithe

Acceptable Level for each respective Receipt PoiNt-GDC shall

also provide Operator with thirty (30) days’ notmleany change in an
Acceptable Level,

(4) Operator's Gas shall contain not more thaenty (20)
grains of total sulfur (S), nor more than threethen(0.3) grain of
hydrogen sulfide (k5) per one hundred (100) cubic feet;

(5) Operator’'s Gas shall contain not more thae-tenth of one
percent (0.01 of 1%) by volume of oxygenO

(6) Operator’'s Gas shall contain not more thea percent (5%)
by volume of a combined total of carbon dioxide gC@nd nitrogen
(N2) components; provided, however, (i) that the totabon dioxide
(CO,) content of Operator's Gas shall not exceed twaoerd (2%) by
volume, and, (ii) that Operator's Gas shall be rehtifree of NOx
compounds;

(7) Operator’s Gas shall have a temperature bimwre than one
hundred twenty degrees Fahrenheit (12)) and

(8) Operator’s Gas shall have a total heat cardenot less than
nine hundred sixty seven (967) Btu per cubic faoig not more than
eleven hundred (1,100) Btu per cubic foot (deteadinon the
measurement basis set forth in this Agreement)yiged, however,
that NFGDC shall have the option (but never thegalibn) to accept
Operator’'s Gas having a heat content outside af smige, when in
NFGDC'’s sole judgment, such different heat contlo®s not prevent
such gas from being merchantable and fit for usBHGDC’s retail
markets.

(B) Operator shall make every reasonable effolteep Operator's Gas entirely
free of oxygen (Q).

(C) Operator shall furnish, install, operate, nteiim and keep in efficient and safe
operating condition, at Operator's sole cost anghease, such drips, separators,
dehydrators, alcohol bottles, gas cleaners, traattfiaeilities, and any other devices or
equipment as may be or become reasonably necessaffect compliance with the
quality specifications set forth in this Article.

(D) In addition to any other remedy which may beaimable to NFGDC

hereunder, or under any provision of law, in respé©perator’'s undertakings expressed
in this Article, NFGDC shall have and be entitledexercise any one or more of the
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following rights, options and remedies, on a nookesive basis, in the event of any
breach by Operator of any one or more of said uaklielgs, to wit:

(1) Upon notice to Operator, treat or process rétpes Gas, at
Operator’s sole cost and expense, insofar as rahgonecessary in
NFGDC’s judgment to cause the same to conform t dhality

specifications set forth in this Article, providddat said notice shall
include NFGDC'’s anticipated cost to treat or precesd gas;

(2) Continue to receive Operator’'s Gas, withwvithout treatment or
processing thereof;

(3) Discontinue receiving Operator's Gas at Hitected Receipt
Point(s) until the occasion(s) for the exercisaaémedy by NFGDC
has, in NFGDC'’s reasonable judgment, been corrgected

(4) Terminate this Agreement as respects theelgliof Operator’s
Gas into NFGDC's facilities at the affected Recdidint(s) in the
event that, in NFGDC’s reasonable judgment, theasion for
NFGDC'’s exercise of a remedy cannot be corrected easonable
cost in a reasonable time. NFGDC shall not terteitiais Agreement
pursuant to this provision unless Operator hasdaib cure any breach
of this Agreement within thirty (30) days followingritten notice of
such breach by NFGDC; and

(5) Clean-up and/or repair, at Operator's sast @nd expense, all
facilities, equipment and apparatus affected by twoeasion for
NFGDC's exercise of a remedy.

ARTICLE V.

CHART CHANGES AND INDEX READINGS

(A) Operator shall, at its own cost and expenge¢chi{ange the charts on each
orifice meter associated with the Exhibit A Recdidints (the “Charts”), on the first
(1st) working day of each month, (ii) mail the rarad Charts to NFGDC on or before
the fifth (5th) working day of each month, (iii) aige the Charts regularly, once each
seven (7) day period following said first (1st) wioig day, and (iv) mail these removed
Charts to NFGDC within three (3) working days oleauch Chart change.

(B) Insofar as applicable, Operator shall, atoisn cost and expense, read each
displacement meter associated with any Exhibit Adj# Point on the first (1st) working
day of each month and shall mail all such indewnmiation to NFGDC on or before the
fifth (5th) working day of each month.
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(C) All Charts and all index information shall laeldressed to “NATIONAL
FUEL GAS DISTRIBUTION CORPORATION, GAS MEASUREMENT
DEPARTMENT, ROOM 1, P.O. BOX 2081, 1100 STATE STREEERIE,
PENNSYLVANIA, 16512.

(D) Operator understands that NFGDC is not abladwount for and/or allocate
Operator’'s Gas without using the Chart or indexormfation (as the case may be)
referred to in this Article. Accordingly, given) the incremental expense and other costs
which will be incurred by NFGDC in the event of tegdy receipt of the Chart or index
information referred to in this Article; (ii) theifficulty of quantifying such costs and
expenses, and (iii) the inconvenience and pradindaasibility of otherwise providing an
adequate remedy in respect of Operator's breadks aindertakings expressed in this
Article, it is agreed as follows:

In the event that either of the following conditsoare
met, to wit: (i) Operator shall fail to mail anyh@rt or index information
as stipulated in this Article, or (ii) NFGDC shédil to receive said Chart
or index information on or before the fifth (5thprking day following
the mailing date stipulated in this Article, thek®DC shall be relieved
of any obligation to account for any of the prodoretin a timely manner,
but NFGDC will endeavor to account for such prodctin the next
accounting cycle. This provision shall not apgdlyhe measurement of
gas does not require said Chart or index informatio

ARTICLE VI.
TERM

(A) This Agreement shall have no force or effentegs and until it shall have
been executed by each of the parties identifiedhenfirst page hereof (the “Effective
Date”).

(B) The term of this Agreement shall extend uritg first anniversary of the
Effective Date, and, unless otherwise lawfully terated, this Agreement shall continue
in effect month to month thereafter, until the same&rminated by Operator, by written
notice to NFGDC, no later than thirty (30) daysoprito the termination date.
Notwithstanding the above, either party shall bttled to terminate this Agreement for
cause.

(C) Notwithstanding any other provision of thisrdgment, and in addition to any
other right or remedy available to NFGDC hereundemunder any provision of law,
NFGDC shall have the following rights, exercisa@ldNFGDC'’s sole option, to wit:

(1) Terminate this Agreement and remove all RecEacilities
owned by NFGDC at the Exhibit A Receipt Pointssospend or cease
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receiving Operator’s Gas at any one or more ofERRibit A Receipt
Points, upon thirty (30) days’ prior written notite Operator, in the
event that Operator should (i) for any reason drpee a loss or
cancellation of the security required to be prositdg Operator pursuant
to Article X hereof, or (ii) for any reason unradtto NFGDC'’s
inability or unwillingness to receive Operator’'s Ssat one or more of
the Exhibit A Receipt Points, deliver through eawh the affected
Exhibit A Receipt Points a volume of less than ¢hineindred (300) Mcf
during any period of three hundred sixty five (386hsecutive calendar
days following the Effective Date; and

(2) Terminate this Agreement as to the affecteddipt Point(s)
and remove all Receipt Facilities owned by NFGDCthat affected
Receipt Point(s), or suspend or cease receivingdiges Gas at any
affected Receipt Point(s), upon thirty (30) daysbpwritten notice to
Operator, in the event that Operator should repéatgiolate, in
NFGDC'’s opinion, the standards contained in Artidle For purposes
of this Section, the term “repeatedly violate” $hméan six (6) or more
violations in any given two (2) year period, eadhwhich violation
Operator fails to cure within thirty (30) days obtite by NFGDC.
Notwithstanding the above, NFGDC shall be fully ided to
discontinue receiving Operator’s gas at any aff®eceipt Point(s) in
the event of a violation by Operator, in accordawdh the provisions
of Article IV, Paragraph(D)(3).

ARTICLE VII.

GOVERNMENTAL REGULATION

(A) This Agreement and the respective obligatiohshe parties hereunder shall
be subject to all valid applicable federal, stated docal laws, orders, rules and
regulations, whether in effect on the date hereohecoming effective thereafter. The
parties shall be entitled to regard all laws, osdeules and regulations issued by any
federal, state or local regulatory or governmeriially as valid and may act in
accordance therewith until such time as same diale been invalidated by final
judgment (no longer subject to judicial review) afcourt of competent jurisdiction.
Neither party shall be held in default for failue perform hereunder if such failure is
due to compliance with laws, orders, rules or ragoihs of any such duly constituted
authorities. Nothing contained herein, howeverllsbe construed as affecting any
party’s right(s) to contest the validity or apphday of any such law, order, rule or
regulation.

(B) It is agreed that each party, and their respecobligations under this

Agreement are, or in the future may become, sulie¢he continuing jurisdiction of
various regulatory authorities, and that this Agreat may be modified by the rules,
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regulations, orders or directives of such authesiti In the event any such regulatory
authority issues a rule, regulation, order or divecmodifying or requiring modification
of this Agreement, this Agreement will become dffexas modified, unless either party
objects to such modification and elects to ternarthts Agreement by providing written
notice to the other party within thirty (30) daylssoich regulatory authority’s action. In
the event of such a termination, this Agreemenli &ieanull and void.

ARTICLE VIII .

FORCE MAJEURE

(A) Inthe event either NFGDC or Operator is raredeunable, in whole or in part,
by force majeurdo carry out their respective obligations undes tAgreement, other
than to make payments due hereunder or to maintaaimum gas quality specifications,
it is agreed that the obligations of the partyrolaig such inability to perform, so far as
they are affected by such force majewskall be suspended from the inception of and
during the continuance of such inability so causetfor no longer period; provided that
the party claiming such inability gives notice aedsonably full particulars of such force
majeureevent relied upon; and provided further that tlaetyp claiming such inability
shall promptly and diligently take such action aaynbe necessary and reasonably
practicable to correct, or cause to be correciech sability.

(B) The term “force majeuteas employed herein shall mean, without limitagion
acts of God, governmental action or regulationikes; lockouts or other industrial
disturbances, acts of the public enemy, wars, lsldek, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurresntornadoes, storms, storm warnings,
floods, washouts, arrests and restraints of goventsnand people, civil disturbances,
explosions, breakage or accidents to machineryimelipes, the necessity for making
repairs to or alterations of machinery or pipeliniesezing of pipelines, and any other
causes, whether of the kind herein enumerated lwerwise, not under or within the
control of the party claiming inability to perforrand which, by the exercise of
reasonable diligence, such party is unable to prtemeovercome.

(C) The settlement of strikes, lockouts or anyhskabor disputes shall be entirely
within the discretion of the party having the ditflty, and the above requirement that
any force majeurevent shall be remedied promptly and diligentlglshot require the
settlement of strikes, lockouts or other labor diep by acceding to the demands of any
opposing party when such course is inadvisabléendiscretion of the party having the
difficulty.

ARTICLE IX.

NOTICE
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(A) All notices required by the following sections:

Article Il, Paragraph A
Article 1l, Paragraph C
Article I, Paragraph M(3)
Article 11, Paragraph (E)

shall be provided in accordance with the provisiohsuch sections. Any other notice,
request, statement, bill or invoice provided fortims Agreement shall be in writing,
unless otherwise provided herein, and shall be bgnprepaid mail, facsimile, or by
overnight delivery, addressed to the party to whgimen, at such party’s address stated
below, or at such other address as such party magd by such notice direct hereafter,
provided however that any notice of default, breackermination of this Agreement by
either party shall be sent by certified mail, addesl to the party to whom given, at such
party’s address stated below. Facsimile noticeguests, statements, bills or invoices
shall be deemed given only when facsimile recaigbinfirmed.

Notice shall be sent:
(1) To NFGDC:

National Fuel Gas Distribution Corporation

Gas Measurement Department

1100 State Street

P.O. Box 2081

Erie, PA 16512

24-Hour Telephone: (800) 444-3130 Emergencigy O
Facsimile: (814) 871-8624

(2) To Operator:

(B) The parties shall provide each other with aremt telephone number,
facsimile number and address at which the parttherparty’s representatives may be
contacted at all hours. For themselves and tlggnis, NFGDC and Operator agree to
the recording of all telephone conversations duviigch NFGDC notifies Operator to
suspend or cease deliveries into any facility owmedperated by NFGDC.
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ARTICLE X.

OPERATOR’S CREDITWORTHINESS

(A) At its option, NFGDC may (i) suspend its rgueof Operator's Gas, or (ii)
terminate this Agreement, in the event that Opergt@r has become insolvent or fails
within a reasonable period, upon NFGDC's reque&stiedmonstrate creditworthiness, or
in the event that Operator incurs a poor credibhyswith respect to any service provided
by NFGDC or as established by a reliable repordiggncy.

(B) With respect to Operator’s creditworthineashject to NFGDC'’s approval as
to below subsection X(B)(3), any of the followingeams of security shall be accepted by
NFGDC as sufficient security in respect to any rdynafforded NFGDC under this
Agreement or any provision of law:

(1) A security deposit in the amount of Seventébousand
Five Hundred Dollars ($17,500) or higher, to bedhiel a non-interest-
bearing general account by NFGDC for the term isf Agreement;

(2) An irrevocable letter of credit issued by fiaancial
institution acceptable to NFGDC and in a form atakle to NFGDC
with a face amount of Seventeen Thousand Five HuhdrDollars
($17,500) or higher for the term of this Agreemennt;

(3) At Operator’'s option and subject to NFGDCjgpeoval, a

copy of the most recent audited financial statesiehOperator (or of a
guarantor of Operator’'s performance hereunder) stgpa net worth in
excess of Thirty Thousand Dollars ($30,000), oroaycof the most
recent unaudited financial statements of Operaioo{ a guarantor of
Operator’s performance hereunder) showing a nethwairat least Forty
Thousand Dollars ($40,000), in which event, Operahall also provide
NFGDC with evidence of its ownership of unencumbeassets valued,
in the aggregate, in excess of Seventeen Thousaadkndred Dollars
($17,500) or higher in each state in which Operatonducts any
business with NFGDC.

(C) In connection with Article X, Paragraph B(3)FGDC reserves the right to
require Operator to establish or demonstrate igglitworthiness, from time to time,
during the term of this Agreement.

ARTICLE XI.

RESPONSIBILITY FOR GAS
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(A)  Nothing in this Agreement shall affect thédtito gas tendered by Operator
for receipt by NFGDC.

(B)  Operator shall be deemed in exclusive cordmal possession of gas while
on Operator's system until such gas has been detivéto NFGDC at the Receipt
Point(s). NFGDC shall be deemed to be in excluso@rol and possession of such gas
while on NFGDC'’s system.

(C) Operator represents that it will have, at time of delivery of gas to
NFGDC, good right to deliver the gas and, provi@gaerator has good right to deliver
said gas, NFGDC represents that it will have, atttime of delivery of gas to NFGDC,
good right to receive said gas.

(D)  Except insofar as NFGDC is in breach of itsigditions or has an
obligation to indemnify and save Operator harmf@asuant to this Article XI, Operator
agrees to indemnify NFGDC and save it harmless fatirauits, actions, debts, accounts,
damages, costs, losses and expenses arising froat of any adverse claims of any and
all persons to said gas and/or to royalties, takkesnse fees, or charges thereon which
are applicable for such delivery of gas to NFGD@ smindemnify NFGDC and save it
harmless from all taxes or assessments which malewed or assessed upon such
delivery and which are by law payable by and thkgahon of the party making such
delivery.

(E) Except insofar as Operator is in breach ofdldigations or has an
obligation to indemnify and save NFGDC harmlessspant to this Article XI, NFGDC
agrees to indemnify Operator and save it harmless &ll suits, actions, debts, accounts,
damages, costs, losses and expenses arising froat of any adverse claims of any and
all persons to said gas accepted for receipt by NE@nd/or to royalties, taxes, license
fees, or charges thereon which are applicable doh seceipt of gas to NFGDC and to
indemnify Operator and save it harmless from aletaor assessments which may be
levied or assessed upon such receipt and whichyal@v payable by and the obligation
of the party receiving such delivery.

(P If Operator’s right to deliver gas to be adegpby NFGDC is questioned,
disputed or involved in any action, Operator shadk qualify for and/or shall be
ineligible to continue to receive service hereungtil such time as Operator’s right to
deliver is free from question; provided, howeve=GDC shall allow Operator to
qualify for and/or continue receiving service herder if Operator furnishes security
satisfactory to NFGDC.

ARTICLE XIlI.

MISCELLANEOUS

(A) This document shatiot be construed as an agreement running with the land
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(B) No change, modification or alteration of tiigreement shall be or become
effective until executed in writing by the partiesreto, and no course of dealing between
the parties shall be construed to alter the teranedi, except as expressly stated herein.

(C) No waiver by any party of any one or more dégaby the other in the
performance of any provision of this Agreement sbpérate or be construed as a waiver
of any other default or defaults, whether of a likeof a different character.

(D) Operator (or its designee) and NFGDC shallpoesl to requests for
confirmations of shipper nominations within the able time limits set forth in the
GISB standards. Operator acknowledges that NFGD(@der no obligation to schedule
unconfirmed nominations.

(E) Any company which shall succeed by purchaserger or consolidation of
the gas related properties, substantially as anegntof NFGDC or of Operator, as the
case may be, shall be entitled to the rights amadl &le subject to the obligations of its
predecessor in title under this Agreement. Eigiggty may, without relieving itself of its
obligations under this Agreement, assign any ofigbts hereunder to a company with
which it is affiliated, but otherwise, no assignmei this Agreement or of any of the
rights or obligations hereunder shall be made snilesre first shall have been obtained
the consent thereto in writing of the other partg@onsent shall not be unreasonably
withheld.

(F)  The headings contained in this Agreementraended solely for convenience
and do not constitute any part of the agreementd®at the parties and shall not be used
in any manner in construing this Agreement.

(G) (1) Agreement Governing InterconnectiomMNew York State:

This Agreement shall be construed, enforced aterpreted in accordance
with the laws of the State of New York, excludimgwever, any such law which would
direct the application of the law of another jurtsidn. The parties (i) submit to the
jurisdiction of the United States District Court the Western District of New York, and,
in the event that such court lacks subject matiesdiction, to the New York State
Supreme Court, Erie County, and, as respects thwdters which are subject to the
exclusive or primary jurisdiction of the Public 8ee Commission of the State of New
York, to that Commission, and (ii) waive any rigitt entittement which they or any of
them might otherwise have to cause any disputengrisnder this Agreement to be
adjudicated, determined or resolved pursuant tdatlveof any other jurisdiction, or, in or
by any other court(s) or tribunal(s). Provided, bwer, that the parties may bring
disputed matters before the Public Service Comomssif the State of New York
according to dispute resolution procedures undeGDE’'s Interconnection Rules &
Procedures approved by the Public Service Comnmssithe State of New York and set
forth in a certain Joint Proposal, at Appendixiledf by NFGDC with the Public Service
Commission of the State of New York on January2Z®2.
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(2) Agreement Governing Interconnection in Bghrania

This Agreement shall be construed, enforced aberpreted in accordance
with the laws of the Commonwealth of Pennsylvaeigluding, however, any such law
which would direct the application of the law ofo#imer jurisdiction. The parties (i)
submit to the jurisdiction of the United Statestis Court for the Western District of
Pennsylvania, and, in the event that such coukslatibject matter jurisdiction, to the
Erie County Court of Common Pleas, CommonwealtP@&fnsylvania, and, as respects
those matters which are subject to the exclusivepomary jurisdiction of the
Pennsylvania Public Utility Commission, to that Guarssion, and (ii) waive any right or
entitlement which they or any of them might othessvhave to cause any dispute arising
under this Agreement to be adjudicated, determoretesolved pursuant to the law of
any other jurisdiction, or, in or by any other dgs)y or tribunal(s). Provided, however,
that the parties may bring disputed matters betbee Pennsylvania Public Utility
Commission according to that Commission’s applieaivbcedures.

(H) So that there will be certainty as to the atagreement between the parties, it
is mutually understood and agreed that this Intamection Agreement and the Exhibit A
attached hereto, as the same may be impacted bgpptigable provision of NFGDC'’s
Tariff, is intended to constitute the final expiiess as well as the complete, exclusive
and integrated statement, of the terms of the gmrtagreement relative to the
interconnection and other transactions describectih.

() No presumption shall operate in favor of ommgt either party hereto as a
result of any responsibility either party may haael for drafting this Agreement.

(J) This Agreement establishes rights and obligatmmly as between the parties
to this Agreement and only with respect to the sctanatter of this Agreement.

(K) This document and the agreement memorialihedeby shall be without force
and effect unless all of the parties identifiedtloa first page of this document shall have
fully executed the same prior to 0 , 2as evidenced by duplicate or
counterpart originals thereof which are in eachypapossession prior to five o’clock
p.m. (5:00 p.m.) Eastern Time on that date.

NATIONAIEEWGAS DISTRIBUTION

Operator CORPORATION
By By:
Name: Name:
Title: Title:
Date: Date:
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INTERCONNECTION AGREEMENT
Between

NFGDC and

EXHIBIT A

Receipt Points(s):
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EXHIBIT B

Table of Equipment Ownership and Responsibilities

Equipment Installed by Owned by Maintained by Paid by
Meter/Recording instrument NFGDC NFGDC NFGDC NFGDC
Meter run and valves Operator Operator Operator  er&pr
Regulator Operator Operator Operator Operator
Drying Equipment Operator Operator Operator Operat
Odorizing Equipment NFGDC NFGDC NFGDC Operator
“Pop-offs”/Relief valves Operator NFGDC NFGDC Opera
Heaters Operator Operator Operator Operator
Water separator/drips Operator Operator Operator  er&dpr
Communications facilities  Operator Operator Operato Operator
Telemetrics/Teleflow NFGDC NFGDC NFGDC Operator
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Standard-Form Producer Interconnection Agreement

PRODUCER INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT (the “Agreement”) imade and
entered into this day of ) , by and between
hereinafter, “Operator,”

and

NATIONAL FUEL GAS DISTRIBUTION CORPORATION, 6363 Ma Street,
Williamsville, New York, 14221-5887, hereinafteNEFGDC.”

WITNESSETH

WHEREAS, NFGDC is a public utility authorized antbligated to receive and
transport natural gas and to provide retail natgaal service subject to the jurisdiction of
the Public Service Commission of the State of Newkyand

WHEREAS, by means of facilities operated by it,e@or proposes to deliver to,
and deliver into facilities owned and operated HyAQIDC natural gas produced in the
State of New York; and

NOW, THEREFORE, in consideration of the premises the mutual covenants and
agreements hereinafter contained, NFGDC and Opeaagtee as follows:

ARTICLE |.

DEFINITIONS

(A) “Receipt Point” means the point of intercontiec between Operator’s
facilities and the facilities of NFGDC located imdigtely upstream of NFGDC's
measurement facility which is used to identify spoimt of interconnection in Exhibit A.

(B) “Exhibit A” means the document entitled “ExHibA” which is attached
hereto (and by such attachment, made a part hegsoBaid document may be amended
or supplemented, from time to time.

(C) “Btu” means the amount of heat required tseahe temperature of one (1)
pound of water from fifty-eight degrees Fahrenh@8° F) to fifty-nine degrees
Fahrenheit (59F), as measured through chromatographic analygis, calorimeter, or
by any other acceptable industry method for esthinlg heating value, and determined
on an anhydrous (dry) basis, at sixty degrees IRakie(60 F), at a standard pressure of
fourteen and seventy-three hundredths (14.73) popadsquare inch absolute.

| Page SFA-20 Version@2310 01/21/1DB3/02{10



National Fuel Gas Distribution Corporation GasnBortation Operating Procedures Manual

(D) “Cubic Foot” means the volume of gas contaimedne (1) cubic foot of
space at a standard pressure of fourteen and yetheeé hundredths (14.73) pounds per
square inch absolute and a standard temperatusextyf degrees Fahrenheit (6F),
under standard gravitational force.

(E) “Mcf” means one thousand (1,000) cubic feetgafs, determined on the
measurement basis set forth in this Agreement.

(F) “Day” means the twenty-four (24) hour periodmumencing at ten o’clock
a.m., Eastern Time (10:00 a.m.) on one calendaragayending at 10:00 a.m., Eastern
Time on the following calendar day, or as otherwestablished by the Gas Industry
Standards Board (“GISB”).

(G) “Month” means the period commencing at tenlatk a.m., Eastern Time
(10:00 a.m.) on the first day of a calendar momitt ending at 10:00 a.m., Eastern Time
on the first day of the next calendar month, cotherwise established by GISB.

(H) “Operator's Gas” means the natural gas defisdanto NFGDC's facilities at
any given time at any given Receipt Point.

ARTICLE II.

DELIVERY OF GAS INTO NFGDC FACILITIES

(A) Operator shall not deliver (or permit the deliy of) any gas into any facility
owned or operated by NFGDC other than at a Re&apit identified on Exhibit A at the
time of such delivery (the “Exhibit A Receipt Pds)t). No Receipt Point shall be
deemed to have been added to Exhibit A, and ExAilsitall not be deemed to have been
otherwise amended or supplemented, unless andsuctli amendment or supplement of
Exhibit A shall be evidenced by a writing execubgdOperator and NFGDC.

(B) Operator warrants and represents as follows:

(1) All gas delivered into NFGDC's facilities at anyeRReceipt
Point shall be gas produced exclusively from thdésm@and
only those wells) which are associated with sucbeife Point
and identified on the copy of Exhibit A which igathed to
this Agreement at the time of such delivery.

(2) Gas produced or scheduled by Operator to be prddiroe
wells not identified in Exhibit A shall be authoez for
addition to Exhibit A and gas received therefroroegted by
Distribution at the designated Receipt Point sglas:

(i) Operator provides Distribution with 15 days writtestice of
its intent to add said additional well(s) to ExhiBj together
with the scheduled turn-on date; and
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(i) The well has been tested by or caused to be tbgted
Distribution and the results therefrom meet Disttibn’s
satisfaction;

(i) Provided, however, if Distribution fails to perforon cause to
perform such well test by Operator’s scheduled-tnrdate,
as provided in subdivision (i) above, said welltgy
nonetheless be turned on and production thereftaih Ise
accepted by Distribution at the designated Red&ujit,
subject to Operator’s sole liability for damagesuténg
from such production, and further subject to Dimition’s
determination, upon testing at any later date,$bah gas is
not acceptable pursuant to the terms and conditbtiss
Agreement.

(iv) The criteria contained in this paragraph (2) saksib apply to
new or different formations of gas that are aca$smn an
existing well already identified on Exhibit A.

(C) Operator shall deliver gas at a pressure @gafft to enable such gas to enter
NFGDC'’s facilities against the pressure prevailingrein from time to time, provided,
however, that Operator shall not deliver gas atRageipt Point at a pressure in excess
of the pressure designated by NFGDC.

(D) Operator shall not install or operate (or peramy other entity to install or
operate) compression facilities in order to delivgas into any NFGDC facility
(“NFGDC-Related Compression Operations”) without #xpress prior written consent
of NFGDC, which consent shall not be unreasonaliiyheld.

(E) Operator warrants that all NFGDC-Related Caapion Operations shall be
conducted in a manner (i) so as to prevent theapalss therefrom from interfering with
NFGDC’s measurement at any Receipt Point, ands@ithat compressed gas will be
delivered to NFGDC at a temperature not exceeding bundred twenty degrees
Fahrenheit (120F).

(F) Operator shall give NFGDC written notice adefourteen (14) days prior to
the commencement of (and any material change inhoaaed NFGDC-Related
Compression Operations.

(G) Operator shall give NFGDC written notice aade twenty-four (24) hours
prior to any material change in the maintenancdimeuapplicable to any compressor
used in NFGDC-Related Compression Operations. pguwposes of this subsection,
“material” shall mean any change that may produceaaance in gas volumes or
pressure.

(H) In the event that the installation, operatad/or maintenance of Operator’s
compressor used in NFGDC-Related Compression Opesatequires (in NFGDC'’s
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reasonable judgment) modification(s) to any fagibtvned or operated by NFGDC, the
cost of such modification(s) shall be borne by @pmr Operator shall consult with
NFGDC so as to assist NFGDC in ascertaining thergxib which such modification

may be indicated, and on the basis of such conguitand NFGDC’s own judgment,

NFGDC shall endeavor to notify Operator of its deti@ation prior to the date scheduled
by Operator for such installation, operation andfaintenance. Notwithstanding
NFGDC'’s efforts to provide such notice to Operat@perator shall remain solely
responsible for costs incurred by NFGDC in the évessulting and reasonably
unforeseen modification of NFGDC facilities areuigd.

()  Operator shall, at its own cost and expengaltain, provide NFGDC with,
and maintain any easement(s) or other land in{gjeshich, in NFGDC's judgment as to
type and extent, are reasonably necessary fon#tallation, operation and maintenance
of NFGDC's receipt and related measurement fagedjtand (ii)) upon NFGDC'’s request,
provide NFGDC with a copy of the recorded instrutsezvidencing such land interests
and NFGDC'’s beneficial interest therein.

(J) Receipt facilities shall be installed, ownead amaintained by and at the
expense of either NFGDC or Operator according @dogtlow schedule. Such equipment
shall be installed at each Exhibit A Receipt Péaaility, which, in NFGDC'’s reasonable
judgment, may be necessary to accommodate theedebvof gas received and projected
to be received by it at the Receipt Points. Themab operation, calibration,
maintenance, adjustment and repair of the measutezgeipment shall be performed by
the owner of the equipment. Modifications to Rptéiacilities resulting from changes
in Operator’s operations shall be performed at @pes cost and expense. The Receipt
Facilities shall be operated in accordance withapplicable specifications of the Gas
Measurement Committee of the Natural Gas Departnw@ntthe American Gas
Association, as amended from time to time, or inocagance with any other mutually
agreeable standard commonly accepted in the industr
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Equipment Install by Own by Maintain by Paid by
Meter/Recording instrument NFGDC NFGDC NFGDC NFGDC
Meter run and valves Either Either Either Opmra
Regulator Operator Operator Operator Operator
Drying Equipment Operator Operator Operator Operat
Odorizing Equipment NFGDC NFGDC NFGDC Operator
“Pop-offs”/Relief valves Either Either NFGDC Opéor
Mainline valve Either* NFGDC NFGDC Operator
Heaters Operator Operator Operator Operator
Water separator/drips Operator Operator Operator per&or
Communications facilities  Operator Operator Operato Operator
Telemetrics/Teleflow NFGDC NFGDC NFGDC Operator

*Pursuant to a determination by NFGDC

(K) Operator shall pay to NFGDC the Receipt Facillaintenance Fee(s), if any,
which shall be applicable, from time to time, pasuto the provisions of NFGDC'’s
Tariff. In this connection, Operator agrees th&QIDC shall have the unilateral right,
exercisable at its sole option, to file with angukatory authority having jurisdiction, and
to make effective, (i) initial and revised ratesdacharges applicable to NFGDC'’s
operations hereunder, (ii) changes in any provisiothe General Terms and Conditions
of NFGDC'’s Tariff applicable to NFGDC'’s operatiohsreunder, and (iii) the terms and
conditions of this Agreement (hereinafter, colieely, the “Receipt Parameters”).
NFGDC agrees that Operator may protest or contggtsach filing and/or may seek
from any duly constituted regulatory authority hayijurisdiction such revision of any
one or more of the Receipt Parameters as may beEsseny or appropriate to cause the
same to be, in all respects, just and reasonable.

(L) Operator shall, at its own cost and expenseyigde, operate and maintain in
safe and efficient operating condition such reguigtrelief valves, and other equipment
as may be necessary in NFGDC'’s reasonable judgimevioid excessive pressures (and
the risk of such pressures) in facilities owned apdrated by NFGDC or its customers.

(M) Operator acknowledges that:

(1) The Receipt Points identified in Exhibit Aealocated on
NFGDC'’s gas distribution facilities;

(2) NFGDC must, at all times, be in a position dperate,
maintain, enhance, and/or replace any one or mbits ¢acilities in
such a manner, at such times, and under such ctenges as will
enable it to furnish and provide facilities andvsex which are safe
and adequate and in all respects just and reasgnabl
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(3) The maximum and/or minimum delivery pressusesother
parameters applicable to Operator’s delivery of gas NFGDC'’s
facilities may vary from time to time, in light dhe above, and in
order to enable NFGDC to satisfy its retail marketuirements,
including but not limited to its firm service obfigons, transportation
obligations, and to ensure the maintenance ofgadeating conditions
throughout its system, including, but not limited the maintenance,
enhancement and/or improvement of its facilities;

(4) Operator acknowledges NFGDC's right (a) @etrict and/or
completely stop Operator's deliveries at any onemmre Receipt
Points insofar as reasonably necessary in NFGDGdgment to
accommodate the above requirements, and/or (b)etigilate and
redesignate, from time to time, the maximum pressar other
delivery parameter(s) temporarily applicable toivdles of gas by
Operator at any one or more Receipt Points; and

(5) Without limitation of the remedies availalie@ NFGDC in
respect of any breach of this Agreement, a bre&emy one or more
of the obligations undertaken by Operator undeagraphs (A), (B),
(C) and (E) of this Article Il shall constitute aaterial breach of this
Agreement.

ARTICLE III.

MEASUREMENT

(A) The unit of volume for purposes of measuremeinthe gas delivered into
NFGDC'’s facilities at the respective Exhibit A RegatdPoints shall be Mcf.

(B) For purposes of measurement and meter cabibrahe atmospheric pressure
shall be deemed to be constant at fourteen andténtins (14.4) pounds per square inch
absolute.

(C) Unless temperature compensation measuremarpregnt is utilized, the
temperature of gas flowing through NFGDC’s Recéigtilities shall be deemed to be
sixty degrees Fahrenheit (6B).

(D) The total heating value of the gas deliverstb INFGDC's facilities at the
respective Exhibit A Receipt Points shall be deteet by tests of samples of gas
collected at said Receipt Points at such time(shag be determined by NFGDC. The
unit of measurement of heating value shall be B3tu determinations shall be made as
often as NFGDC deems appropriate, and at NFGDQdemse, provided, however, that
Btu determinations which are made by NFGDC at Qp€rrequest shall be made by
NFGDC at Operator’s cost and expense.
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(E) If undertaken at Operator’'s request, NFGD@st tof the accuracy of any
meter or other measurement equipment owned andlysBidFGDC to measure volumes
of gas delivered into its facilities shall be agad and conducted, insofar as reasonably
practicable, so as to permit representatives ofr&@gpeto be present. If, upon any such
test (whether conducted at Operator’s request on W-GDC’s own initiative) any such
meter or measurement equipment shall be found tmdmrurate, NFGDC shall adjust
the same as soon as practicable to read corracitly;

(1) If such inaccuracy is less than three per&tt), the previous
readings shall be deemed correct, and, in the esech test was
conducted at Operator’s request, Operator shal &léaosts of such
test;

(2) If such inaccuracy is three percent (3%) aranthe previous
readings shall be corrected to zero (0) error Fa&r period of time
during which such meter or other measurement eqempms known or
agreed to have been inaccurate. |If the lengthuch speriod of
inaccuracy is not known or agreed upon, such cboreshall be made
for a period equal to one-half (¥2) of the time whitas elapsed since
the date of the last calibration, provided, howeteait such correction
period shall not exceed thirty (30) days.

If any such meter or other measurement equipmenbuit of
service, or inaccurate by three percent (3%) or emaunder
circumstances where the correction of previous ingad of such
equipment to “zero (0) error” is not feasible, thée volume of gas
delivered during the period shall be estimated l{g) using data
recorded by any check-measuring equipment, if liestaand
registering accurately, or (b) if such check-me@mguequipment is not
installed or registering inaccurately, by corregtithe error if the
percentage of error is ascertainable by calibratest or mathematical
calculation, or (c) if neither such method is feési by estimating the
quantity delivered based upon deliveries under lameonditions
during a period when equipment was registering rately.

ARTICLE IV.

GAS QUALITY

(A) Operator understands and acknowledges thatINF-@iill not continuously
monitor, test, or otherwise inspect Operator's @asr to the delivery thereof into
NFGDC'’s facilities. Operator further acknowleddbat, irrespective of the contractual
disposition of Operator's Gas, all such gas is camgied with, and becomes an
inseparable part of, the gas supply used by NFGD€atisfy its obligations to its retall
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and transportation customers. Accordingly, Operaipressly warrants and represents
that (i) Operator’s Gas shall, in all respects andll times, consist solely of gas which is
merchantable and fit for use by NFGDC's retail oustrs, and (ii) without limitation of
the generality of the foregoing, Operator's Gadldtaall times, and in all respects, meet
at least the following minimum quality specificais

(1) Operator's Gas shall be entirely free of dudijectionable
odors, and, subject to the provisions of Article(AY3), all other
gaseous and solid matter which might damage orfante with the
proper operation of the pipelines, regulators, nseter other
equipment and apparatus through which it flowsawlnich it is used;

(2) Operator’'s Gas shall be entirely free oftgitirocarbon liquids
and other material in liquid form, including, witltolimitation, water,
glycol, brines, condensate and oil;

(3) All gas delivered by Operator to NFGDC hemem into
NFGDC's facilities through any Receipt Point listed the attached
Exhibit A shall be dehydrated by Operator for remloof water
present therein in a vapor state to a level detechiacceptable by
NFGDC, at its sole discretion, from time to timie. no event shall the
acceptable level, as determined by NFGDC, be requo be less than
seven (7) pounds of water vapor,(®) per million cubic feet;

(4) Operator's Gas shall contain not more thasanty (20) grains
of total sulfur (S), nor more than three-tenth8Y@rain of hydrogen
sulfide (H:S) per one hundred (100) cubic feet;

(5) Operator’'s Gas shall contain not more thao-tenths of one
percent (0.02 of 1%) by volume of oxygenO

(6) Operator's Gas shall contain not more thae fiercent (5%)
by volume of a combined total of carbon dioxide gC@nd nitrogen
(N2) components; provided, however, (i) that the totabon dioxide
(CO,) content of Operator's Gas shall not exceed twaoerd (2%) by
volume, and, (ii) that Operator's Gas shall be rehtifree of NOx
compounds;

(7) Operator's Gas shall have a temperature bhmare than one
hundred twenty degrees Fahrenheit (E0and

(8) Operator’'s Gas shall have a total heat cardgénot less than
nine hundred sixty-seven (967) Btu per cubic f@eoigd not more than
eleven hundred (1,100) Btu per cubic foot (deteadinon the
measurement basis set forth in this Agreement)yiged, however,
that NFGDC shall have the option (but never thegalibn) to accept
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Operator’s Gas having a heat content outside af smge, when in
NFGDC's sole judgment, such different heat contirgs not prevent
such gas from being merchantable and fit for usBlfHGDC’s retail
markets.

(B) Operator shall make every reasonable effokdep Operator's Gas entirely
free of oxygen (Q).

(C) Operator shall furnish, install, operate, ntaim and keep in efficient and safe
operating condition, at Operator's sole cost angheese, such drips, separators,
dehydrators, alcohol bottles, gas cleaners, tradtfiaeilities, and any other devices or
equipment as may be or become reasonably necessaffect compliance with the
guality specifications set forth in this Article.

(D) In addition to any other remedy which may beaimble to NFGDC
hereunder, or under any provision of law, in respé©perator’s undertakings expressed
in this Article, NFGDC shall have and be entitledexercise any one or more of the
following rights, options and remedies, on a nookesive basis, in the event of any
breach by Operator of any one or more of said uakiegs, to wit:

(1) Upon notice to Operator, treat or processraip€s Gas, at
Operator’'s sole cost and expense, insofar as rebgonecessary in
NFGDC'’s judgment to cause the same to conform ® dhality
specifications set forth in this Article;

(2) Continue to receive Operator’'s Gas, with ahaut treatment
or processing thereof;

(3) Discontinue receiving Operator’'s Gas at tlfecéed Receipt
Point(s) until the occasion(s) for the exercisaasémedy by NFGDC
has, in NFGDC'’s reasonable judgment, been corrgected

(4) Terminate this Agreement as respects thevelgli of
Operator's Gas into NFGDC'’s facilities at the afézt Receipt
Point(s) in the event that, in NFGDC’s reasonahldgment, the
occasion for NFGDC's exercise of a remedy cannotdreected at a
reasonable cost in a reasonable time;

(5) Require Operator to cease receiving into @pe's facilities
production attributable to the source which ocaasib NFGDC's
exercise of a remedy; and

(6) Clean-up and/or repair, at Operator’s sole costexpénse, all
facilities, equipment and apparatus affected byotteasion for
NFGDC'’s exercise of a remedy. NFGDC shall endedwor
notify the Operator prior to taking such remeditian.
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ARTICLE V.

CHART CHANGES AND INDEX READINGS

(A) Operator shall, at its own cost and expengechange the charts on each
orifice meter associated with the Exhibit A Recdidints (the “Charts”), on the first
(1st) working day of each month, (ii) mail the rerad Charts to NFGDC on or before
the fifth (5th) working day of each month, (iii) amge the Charts regularly, once each
seven (7) day period following said first (1st) Wiog day, or on a 31-day cycle in the
case of 31-day charts, and (iv) mail these remdvkdrts to NFGDC within three (3)
working days of each such chart change.

(B) Insofar as applicable, Operator shall, atoisn cost and expense, read each
displacement meter associated with any Exhibit Adj# Point on the first (1st) working
day of each month and shall mail, or , with conBdweceipt, e-mail or fax all such index
information to NFGDC on or before the fifth (5thpiking day of each month.

(C) All charts and all index information shall addressed to “NATIONAL FUEL
GAS DISTRIBUTION CORPORATION, GAS MEASUREMENT DEPARENT,
ROOM 1, P.O. BOX 2081, 1100 STATE STREET, ERIE, REYLVANIA, 16512.

(D) Operator understands that NFGDC is not abladmount for and/or allocate
Operator's Gas without using the Chart or indexoiinfation (as the case may be)
referred to in this Article. Accordingly, given) the incremental expense and other costs
which will be incurred by NFGDC in the event of tegdy receipt of the Chart or index
information referred to in this Article; (ii) theifficulty of quantifying such costs and
expenses, and (iii) the inconvenience and pradindaasibility of otherwise providing an
adequate remedy in respect of Operator's breadks aindertakings expressed in this
Article, it is agreed as follows:

In the event that either of the following conditsoare met, to wit:
(i) Operator shall fail to mail any Chart or indéxformation as
stipulated in this Article, or (i) NFGDC shall fdao receive said Chart
or index information on or before the fifth (5thprking day following
the mailing date stipulated in this Article, therFGDC shall be
relieved of any obligation to account for any oé throduction in a
timely manner but will endeavor to account for spebduction in the
next accounting period.

ARTICLE VI.

TERM
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(A) This Agreement shall have no force or effentegs and until it shall have
been executed by each of the parties identifietherfirst page hereof and by each of the
parties identified in the Addendum thereto, if dthe “Effective Date”). Thereafter, and
unless and until NFGDC shall have notified eacthef other parties who executed this
Agreement (the “Non-NFGDC Parties”) that all apabte gas disposition agreements
have become effective, no right or entitlementisharue to any Non-NFGDC Party due
to the execution of this Agreement.

(B) The term of this Agreement shall extend uthi first anniversary of the
Effective Date, and, unless otherwise lawfully terated, this Agreement shall continue
in effect thereafter, until the same is termindigany party to this Agreement, if any, by
written notice to all other such parties, no lakem thirty (30) days prior to the beginning
of a calendar month.

(C) Notwithstanding any other provision of thisrdgment, and in addition to any
other right or remedy available to NFGDC hereundemunder any provision of law,
NFGDC shall have the following rights, exercisa@ldNFGDC'’s sole option, to wit:

(1) Terminate this Agreement and remove all Redeacilities at
the Exhibit A Receipt Points, or suspend or ceaseiving Operator’s
Gas at any one or more of the Exhibit A Receiptigiupon thirty
(30) days’ prior written notice to Operator, in teeent that Operator
should for any reason experience a loss or catimall of the security
required to be provided by Operator pursuant tackrtX hereof; and

(2) Terminate this Agreement as to the affecteddpt Point(s)
and remove all Receipt Facilities at the affectestd®ot Point(s), or
suspend or cease receiving Operator's Gas at degted Receipt
Point(s), upon thirty (30) days’ prior written nogito Operator, in the
event that Operator should (i) fail to provide sfttory title to the
production or (ii) repeatedly violate, in NFGDC’sles opinion, the
standards contained in Article IV.

ARTICLE VII.

GOVERNMENTAL REGULATION

This Agreement and the respective obligationshef parties hereunder shall be
subject to all valid applicable federal, state &hl laws, orders, rules and regulations,
whether in effect on the date hereof, or becomiifectve thereafter. The parties shall
be entitled to regard all laws, orders, rules agulations issued by any federal, state or
local regulatory or governmental body as valid ara act in accordance therewith until
such time as same shall have been invalidatedrnay fudgment (no longer subject to
judicial review) of a court of competent jurisdati. Neither party shall be held in
default for failure to perform hereunder if suchiuee is due to compliance with laws,
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orders, rules or regulations of any such duly darstd authorities. Nothing contained
herein, however, shall be construed as affectirygpanty’s right(s) to contest the validity
or applicability of any such law, order, rule oguéation.

ARTICLE VIII.

FORCE MAJEURE

(A) Inthe event either NFGDC or Operator is reredeunable, in whole or in part,
by force majeurdo carry out their respective obligations undas thgreement, other
than to make payments due hereunder or to mainteirmum gas quality specifications,
it is agreed that the obligations of the partyroiag such inability to perform, so far as
they are affected by such force majewsbkall be suspended from the inception of and
during the continuance of such inability so causetfor no longer period; provided that
the party claiming such inability gives notice aedsonably full particulars of such force
majeureevent relied upon; and provided further that tlaetyp claiming such inability
shall promptly and diligently take such action aaynbe necessary and reasonably
practicable to correct, or cause to be correctaech mability.

(B) The term “force majeuteas employed herein shall mean, without limitafion
acts of God, Governmental action or regulationikes; lockouts or other industrial
disturbances, acts of the public enemy, wars, laldek, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurresgntornadoes, storms, storm warnings,
floods, washouts, arrests and restraints of govemsnand people, civil disturbances,
explosions, breakage or accidents to machineryimelipes, the necessity for making
repairs to or alterations of machinery or pipelinesezing of pipelines, and any other
causes, whether of the kind herein enumerated lwrwise, not under or within the
control of the party claiming inability to perforrand which, by the exercise of
reasonable diligence, such party is unable to prtemeovercome.

(C) The settlement of strikes, lockouts or anyhslabor disputes shall be entirely
within the discretion of the party having the ditflty, and the above requirement that
any force majeurevent shall be remedied promptly and diligentlglshot require the
settlement of strikes, lockouts or other labor disp by acceding to the demands of any
opposing party when such course is inadvisabl@éendiscretion of the party having the
difficulty.

(D) Force majeursshall not include failure or disruption of techalicystems or
products within the reasonable control of the patgiming force majeure
which arise as a result of any leap year.

ARTICLE IX.

NOTICE
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(A) Every notice, request, statement, bill or imeo provided for in this
Agreement shall be in writing, unless otherwisevted herein, and shall be sent by
prepaid mail, facsimile, or by overnight deliveaddressed to the party to whom given,
at such party’s address stated below, or at sudr address as such party may in and by
such notice direct hereafter. Facsimile noticesjuests, statements, bills or invoices
shall be deemed given only when facsimile recaigbinfirmed.

Notice shall be sent:
(1) To NFGDC:

NATIONAL FUEL GAS DISTRIBUTION CORPORATION
Gas Measurement Department

1100 State Street

P.O. Box 2081

Erie, Pennsylvania 16512

24-Hour Telephone: (800) 444-3130 EMERGENCIEH.®
Facsimile: (814) 871-8624

(2) To Operator:

24-Hour Telephone:
Facsimile:

(B) Operator shall provide NFGDC with a currenepdhione number, facsimile
number and address at which Operator or Operatepiesentatives may be contacted at
all hours. For themselves and their agents, NF@GD( Operator agree to the recording
of all telephone conversations during which NFGD@ifres Operator to suspend or
cease deliveries into any facility owned or opetdig NFGDC.

ARTICLE X.

OPERATOR’'S CREDITWORTHINESS

(A) At its sole option, NFGDC may (i) suspend rigzeipt of Operator’s Gas, or
(i) terminate this Agreement, in the event thate@por is or has become insolvent or
fails within a reasonable period, upon NFGDC's exju to demonstrate
creditworthiness, or in the event that Operatouis@ poor credit history with respect to
any service provided by NFGDC or as established sliable reporting agency.
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(B) As a demonstration of Operator’s creditwordss and as security in respect
of any remedy afforded NFGDC under this Agreemantirmer any provision of law,
Operator agrees to provide NFGDC, prior to the &ie Date, and to keep in force
throughout the term of this Agreement, any onéheffollowing:

(1) A security deposit in the amount of Ten Themg Dollars
($10,000), to be held in a non-interest-bearingegainaccount by
NFGDC;

(2) An irrevocable letter of credit issued byimahcial institution
acceptable to NFGDC and in a form acceptable to DIE®@ith a face
amount of Ten Thousand Dollars ($10,000); or

(3) At NFGDC's sole discretion, a copy of the m@ent audited
financial statements of Operator (or of a guarardbrOperator’'s
performance hereunder) showing a net worth in exa#s Thirty
Thousand Dollars ($30,000), or a copy of the mesent unaudited
financial statements of Operator (or of a guaramibrOperator’'s
performance hereunder) showing a net worth of aistleForty
Thousand Dollars ($40,000), in which event, Operatball also
provide NFGDC with evidence of its ownership of noembered
assets valued, in the aggregate, in excess of Temsknd Dollars
($10,000) in each state in which Operator condants business with
NFGDC.

(4) Security, in a form acceptable to NFGDC, jded on behalf
of Operator by a creditworthy third party, inclugibut not limited to
a marketer, individual, or other entity.
(C) NFGDC reserves the right to require Operatoedtablish or demonstrate its
creditworthiness, from time to time, during themeof this Agreement.

ARTICLE XI.

TITLE TO GAS

(A) Nothing in this Agreement shall affect thedito Operator’s Gas.

(B) Operator shall indemnify NFGDC against, anddhid harmless from, and
undertake the defense of NFGDC with respect to,salts, actions, claims, debts,
accounts, damages, costs, losses and expenseslifigchttorneys’ fees) arising from or
out of adverse claims of any and all persons dtiesto Operator's Gas, or to royalties,
overriding royalties or other payments with respgeeteto, or to taxes, licenses, fees, or
charges with respect to Operator's Gas or the dispo thereof (hereinafter,
respectively “Adverse Claim To Operator's Gas”).xcépt insofar as Operator is in
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breach of its obligations or has an obligationrtdemnify and save NFGDC harmless
pursuant to this section XI (B), NFGDC agrees temnify and save Operator harmless
from all suits, actions, debts, accounts, damagess, losses and expenses arising out of
adverse claims of any and all persons to the nagas after receipt by NFGDC of
Operator’s gas for redelivery by NFGDC (whethembgans of transportation service or
NFGDC commodity service) according to NFGDC's farif

(C) In the event of any Adverse Claim To OperatdBas, NFGDC may, at its
sole discretion, suspend receipts of Operator's &athe Receipt Point(s) where the
affected gas is delivered into NFGDC'’s facilitiesithout incurring any liability to
Operator or any other entity interested in Opemst@as) until such claim is finally
determined and the prevailing party(ies) agre@($)et bound by this Agreement, or until
Operator furnishes NFGDC a bond, in form and amaunat with sureties acceptable to
NFGDC, conditioned to hold NFGDC harmless from auch Adverse Claim To
Operator’s Gas, or until Operator demonstrate®\EGDC'’s satisfaction, that such gas
subject to an adverse claim does not constitutgparnyon of Operator’'s Gas

(D) Operator agrees to provide NFGDC, upon requesidence reasonably
satisfactory to NFGDC of Operator’s right to handiel deliver into NFGDC's facilities,
one hundred percent (100%) of the gas comprisingr&epr’'s Gas.

ARTICLE XII.
REMEDIES

In addition to any other remedy available to NFGDler this Agreement or any
provision of law, Operator shall indemnify NFGDCaaugt, hold it harmless from, and
undertake the defense of NFGDC with respect tosalts, actions, claims, losses,
damages (including punitive damages and econorsgeg), injuries (including personal
injury and death), debts, accounts, costs and eesgincluding attorneys’ fees and other
expenses incurred by NFGDC in responding to, arhmial or full satisfaction of, any
such suits, actions, claims, losses, damages amiks) related to and/or arising from or
out of any breach by Operator of any provisionhig Agreement.

ARTICLE XIII .

MISCELLANEQOUS

(A) This document shatiot be construed as an agreement running with the land
(B) No change, modification or alteration of tiigreement shall be or become

effective until executed in writing by the partiesreto, and no course of dealing between
the parties shall be construed to alter the teranedt, except as expressly stated herein.
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(C) No waiver by any party of any one or more d#taby the other in the
performance of any provision of this Agreement kbpérate or be construed as a waiver
of any other default or defaults, whether of a lkeof a different character.

(D) Not less than five (5) working days prior teetfirst day of each calendar
month during the term of this Agreement, Operaballsnotify NFGDC in writing of the
identity of the entity and person who shall perfatominations in respect of Operator’'s
Gas at each of the Exhibit A Receipt Points. Ie #bsence of Operator's timely
notification to this effect, NFGDC may (but shalitrbe obligated to) deem the authority
of the entity and person identified in Operatorast! previous timely notification to
continue until its receipt of the Operator’s nemtdly notification under this paragraph.

(E) Any company which shall succeed by purchaserger or consolidation of
the gas related properties, substantially as anegntof NFGDC or of Operator, as the
case may be, shall be entitled to the rights amadl &le subject to the obligations of its
predecessor in title under this Agreement. Eiggagty may, without relieving itself of its
obligations under this Agreement, assign any ofigbts hereunder to a company with
which it is affiliated, but otherwise, no assignmei this Agreement or of any of the
rights or obligations hereunder shall be made snilesre first shall have been obtained
the consent thereto in writing of the other partg@onsent shall not be unreasonably
withheld.

(F) The headings contained in this Agreementraended solely for convenience
and do not constitute any part of the agreementd®at the parties and shall not be used
in any manner in construing this Agreement.

(G) This Agreement shall be construed, enforced iaterpreted in accordance
with the laws of the State of New York, excludimgwever, any such law which would
direct the application of the law of another jurtsidn. The parties (i) submit to the
jurisdiction of the United States District Court the Western District of New York, and,
in the event that such court lacks subject matiesdiction, to the New York State
Supreme Court, Erie County, and, as respects thwdters which are subject to the
exclusive or primary jurisdiction of the PubBerviceCommission of the State dfew
York, to that Commission, and (ii) waive any rigitt entittement which they or any of
them might otherwise have to cause any disputengrisnder this Agreement to be
adjudicated, determined or resolved pursuant tdatlveof any other jurisdiction, or, in or
by any other court(s) or tribunal(s). Provided, bwer, that the parties may bring
disputed matters before the Public Service Comomssif the State of New York
according to dispute resolution procedures undeGDC’s Interconnection Rules and
Procedures approved by the Public Service Comnmssithe State of New York and set
forth in NFGDC's Gas Transportation Operating Pdores Manual.

(H) So that there will be certainty as to the atagreement between the parties, it
is mutually understood and agreed that this Intemeotion Agreement and the Exhibit A
attached hereto, as the same may be impacted bgpgtigable provision of NFGDC'’s
Tariff and the Interconnection Rules and Proceduaes intended to constitute the final
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expression, as well as the complete, exclusiveiategjrated statement, of the terms of
the parties’ agreement relative to the interconoacand other transactions described
therein.

() No presumption shall operate in favor of ommgt either party hereto as a
result of any responsibility either party may haael for drafting this Agreement.

(J)  This document and the agreement memorialtzextby shall be without force
and effect unless all of the parties identifiecttom first page of this document (and on the
first page of the Addendum to this document, if)astyall have fully executed the same
prior to , as evidencgedduplicate or counterpart
originals thereof which are in NFGDC'’s possessinargo five o’clock p.m. (5:00 p.m.)
Eastern Time on that date.

(OPERATOR) NATIONALLEL GAS DISTRIBUTION
CORPORATION
By By:
Name: Name:
Title: Title:
Date: Date:
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Daily Metered Transportation - Imbalance Netting Ageement (DMT-INA)

DAILY METERED TRANSPORTATION
IMBALANCE NETTING AGREEMENT

AGREEMENT made as of the day of 20 , by and between

Aggregator Name

("Aggregator") having offices at and
Aggregator Address

National Fuel Gas Distribution Corporation, a New York corporation, with offices at 6363 Main Street, Williamsville,
New York, 14221-5887 ("Company").

DEFINITIONS APPLICABLE TO THIS AGREEMENT

Aggregator Signatory to this Agreement who, in the judgment of Company, has been determined
creditworthy for participation in DMT Customer imbalance management.

DMT Daily Metered Transportation

DMT Customer SC 13D Transportation service customer who has appointed Aggregator.

DMT Market Pool The pool or group of DMT Customers enrolled by the Aggregator.

DMT Imbalance Net imbalances developed by the DMT Market Pool and the primary financial responsibility
of the Aggregator

Commission Public Service Commission of the State of New York

Customer Consent

Form Form by which Transportation Customer appoints Aggregator to manage it's imbalances.
SC 13D Service Classification No. 13D under Company's tariff

Tariff Company'’s Schedule of Gas service, P.S.C. No. 8, GAS, or successor.

Transportation

Customer Transportation service customer of Company pursuant to an effective Transportation

Service Agreement.

WHEREAS, Aggregator desires to participate in Company's DMT program by performing imbalance management
services for DMT Customer(s) under SC 13D;

WHEREAS, Aggregator wishes to assume responsibility for payment, on behalf of its DMT Customer(s), of DMT
imbalance charges incurred by DMT Customer Account(s) in Aggregator’s DMT Market Pool;

WHEREAS, Aggregator wishes to do all things necessary to effectuate all services under Company's DMT program as set
forth under SC 13D;

WHEREAS, Company is willing to provide such services to Aggregator as are necessary and sufficient to effectuate the

DMT program under SC 13D in accordance with all laws, rules, regulations, permits, orders and authorization applicable
to the DMT program, or any part thereof.
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The parties agree as follows:

A. Designation as Aggregator:
Company shall accept designation and appointment of Aggregator, and identification of DMT Market
Pool, upon receipt of a valid enrollment, upon the terms and conditions contained in this Agreement
and SC 13D. The Aggregator, upon request, shall provide the Company with evidence of consent,
e.g. copies of fully-executed Customer Consent Form(s).

B. Identification of DMT Customer:

DMT Customers shall be identified by the Customer Consent Form(s), subject to the terms and
conditions contained therein and under SC 13D.

C. Term of Agreement:
The term of this Agreement shall commence on and shall continue through

(beginning date)
unless otherwise terminated by the following events:

(ending date)

1. Default by Aggregator of any terms or conditions contained in this Agreement;
2. By mutual agreement of Company and Aggregator;
3. At the discretion of Company to the extent necessary to preserve system operational
integrity;
4. Pursuant to an order of the Commission.
D. Aggregator's Duties and Obligations:
1. Aggregator hereby assumes primary responsibility DMT Customer transportation

nominations and for DMT Imbalances as calculated and billed by Company under SC 13D.

2. DMT Imbalances shall be resolved as described under SC 13D. Aggregator shall be billed for
applicable imbalance services pursuant to the tariff.

3. All other terms and conditions under SC 13D and Company's tariff apply as if fully stated
herein, and as amended from time to time.

E. Company's Duties and Obligations:

1. Company shall accept Aggregator's DMT Market Pool, as determined by DMT Customer
Consent Form(s), and shall provide all services required to effectuate service under
SC 13D.

2. Company shall bill Aggregator on a monthly basis for DMT imbalance charges, plus

applicable fees, taxes and surcharges incurred.

3. Company shall bill DMT Customer for DMT delivery charges, plus applicable fees, taxes and
surcharges incurred.

4, All other terms and conditions under SC 13D and Company's Tariff apply as if fully stated
herein.
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F. Rates and Charges:
Applicable rates and charges for DMT service shall be billed to Aggregator pursuant to SC 13D.
G. Consequences of Default:

In the event Aggregator fails to comply with any of the terms and conditions set forth herein and
under SC 13D, this Agreement shall terminate and Company shall refund Aggregator's security
deposit minus amounts due Company for services rendered under SC 13D or any applicable Service
Classification for past DMT Imbalances, fees, and residual DMT Imbalances, if applicable.

H. Incorporation by Reference:

A copy of the currently effective form of SC 13D is attached hereto and is incorporated herein. If
there is any inconsistency between this Agreement, SC 13D and other provisions of the Tariff, either
as presently effective or as amended, then the provisions of SC 13D and the Tariff shall apply.

I. Notices:

All notices, invoices and billing should be directed in care of the Transportation Services Department;
inquiries regarding rates should be directed to the Energy Services Dept.; nominations and other
correspondence pursuant to this Agreement shall be sent to the Transportation Services Department
at the following address:

To Company: National Fuel Gas Distribution Corporation
6363 Main Street
Williamsville, New York 14221-5887

To Aggregator:

(name)

(address)

J. Limitation on Company's Liability:

Company shall not be liable for any error in judgment or any mistake of law or fact or any act done in
good faith in the exercise of the powers and authority herein conferred or for any loss, damage, delay or
failure to perform in whole or in part resulting from causes beyond Company's control, including, but not
limited to, fires, strikes, insurrections, riots, embargoes, shortages in supplies, delays in transportation, or
requirements of any governmental authority. Furthermore, in no event shall Company be liable for
consequential, punitive, incidental, indirect or special damages in the provision of services hereunder.

K. Aggregator Indemnity Obligations:

Aggregator shall indemnify, save harmless and, at Company's option, defend Company from and
against any and all losses, claims, demands, damages, costs (including, without limitations,
reasonable attorneys' fees), expenses, liabilities, proceedings, suits, actions, restrictions, injunctions,
fines, judgments, penalties and assessments which Company may suffer for, on account of, by
reason of or in connection with any adverse claim of any person or persons to the gas purchased by
Company pursuant to paragraph 1 under SC 13D, regarding purchases of DMT Net Surplus
Imbalances, and in connection with any bodily injury, including death to any person or persons
(including, without limitation, Customers' employees) or any damage to or destruction of any
property, including, without limitation, loss of use thereof, arising out of, in any manner connected
with or resulting from the goods, work or services furnished by Agent with respect to this Agreement.
The provisions of this Paragraph K shall survive the termination or expiration of this Agreement.
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L. Entire Contract:

This agreement and express incorporations sets forth the entire contract between the parties
concerning the subject hereof, and supersedes all prior and contemporaneous written or oral
negotiations and agreements between them concerning the subject hereof.

M. Madification of Agreement:

Any amendment to this Agreement may be made in the sole discretion of Company so long as such
changes are not inconsistent with the Tariff and any modification of this Agreement must be in
writing and signed by both parties, except that modifications of the Tariff affecting this Agreement
shall modify this agreement automatically with no further writings.

N. Interpretation of Agreement:

The interpretation, construction, and performance of this Agreement shall be in accordance with the
laws of the State of New York, without recourse to the law regarding the conflicts of law, and the
parties to this Agreement hereby submit and consent to the jurisdiction of the courts of the State of
New York (including, without limitation, the federal courts located within the State of New York) in
any action brought to enforce (or otherwise relating to) this Agreement.

0. Drafting Presumptions:

No presumption shall operate in favor of Aggregator or against Company as a result of drafting this
Agreement.

P. Waiver:

No waiver by any party of any one or more defaults by the other in performance of any provisions of
this Agreement shall operate or be construed as a waiver of any other default or defaults, whether of
a like or different character.

Q. Assignment:

Aggregator shall not assign this Agreement, or any of its rights, duties or obligations
hereunder without the prior written consent of Customer.

R. Severability:

If any provision of this Agreement is determined to be invalid or unenforceable or contrary
to Commission Rules or law, the provision shall be deemed to be void as of the date of this
Agreement and shall not be part of this Agreement and shall otherwise be severable from
the remainder of this Agreement and shall not cause the invalidity or unenforceability of
the remainder of this Agreement. If any provision of this Agreement does not comply with
any law, ordinance or regulation of any governmental or quasi-governmental authority,
now existing or hereinafter enacted, such provision shall to the extent possible be
interpreted in such a manner so as to comply with such law, ordinance or regulation, or if
such interpretation is not possible, it shall be deemed amended to satisfy the requirements
thereof.
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S. Creditworthiness:

In order to qualify for service hereunder, DMT Aggregator will be required to meet
Company’s credit requirements according to criteria contained in the Commission’s
Uniform Business Practices. Aggregator agrees to execute, on an ongoing basis, at the
discretion of Company, any other agreements necessary in order to remain qualified as a
DMT Aggregator. Failure to execute said other Agreements shall constitute default.

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused this
Agreement to be signed by their duly authorized officers as of the day and year first above written.

NATIONAL FUEL GAS DISTRIBUTION

CORPORATION
By:
(Witness)
Title:
(please type/print name & title of person signing)
By:
(Witness)
Title:

(please type/print name & title of person signing)
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Billing Services Agreement for Consolidated BillingService

Billing Services Agreement for Consolidated Billing Service
Under Service Classification No. 19

BILLING SERVICES AGREEMENT (“Agreement”) entered into this
day of , 20, by and between National Fuel Gas Distribution
Corporation (“Company”) and
(“Marketer”) (the “Parties”).

WHEREAS Marketer is receiving service from Company as a “Supplier”
under Service Classification No. 19, Supplier Transportation, Balancing and
Aggregation (“STBA” or “STBA tariff”), such service classification being contained
and subsumed in Company’s tariff, P.S.C. No. 8 — GAS (“Tariff”);

WHEREAS by means of such STBA service Marketer purchases natural
gas commodity on behalf of STBA customers (“Customers”) on Company’s
system and causes such natural gas commodity to be delivered to the Company
for redelivery, or transportation, by the Company to Marketer’s Customers;

WHEREAS as a result, Marketer is interested in charging such Customers
(“Customer Accounts”) for Marketer's commodity service (“Marketer charges”),
and Company is interested in charging the same Customers for Company’s
transportation and other services (“Company charges”), on a single bill that
includes Marketer charges and Company charges;

WHEREAS Marketer has elected to receive, and Company agrees to
provide, a consolidated billing service (“CBS”), pursuant to the STBA tariff;

WHEREAS, with respect to Customer Accounts for Customers that
consume less than 25,000 Mcf annually, Marketer has requested that Company
purchase, free and clear of all liens, claims and encumbrances, without recourse
except as described in this Agreement, all amounts billed by Company hereunder
on Marketer’'s behalf and make payments to Marketer relating to such purchases;

NOW, THEREFORE, in consideration of the foregoing premises and the

mutual covenants, conditions and terms set forth below, Marketer and Company
agree as follows:

A. Applicable Tariff and Operating Procedures

1. Tariff and Operating Procedures. The terms and conditions of the
Tariff, STBA agreements, Gas Transportation Operating Procedures (“GTOP” or
“Operating Procedures”) and the New York State Public Service Commission’s
(“NYPSC”) Uniform Business Practices (“UBPs”), as applicable, are fully
incorporated in this Agreement except as otherwise expressly stated herein.
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2. Tariff Controls. If there is any inconsistency between this
Agreement and the Tariff (including the STBA tariff contained within the Tariff), in
its current form or as subsequently amended, then the provisions of the Tariff
shall apply.

B. Consolidated Billing and Purchase of Accounts Receivable

1. Billing Service. Pursuant to the STBA tariff, Marketer hereby elects
to receive CBS and authorizes Company to perform certain retail billing functions
for Marketer's Customers, as defined in the STBA tariff and the UBPs, including
invoicing, remittance processing and customer service activities. Marketer and
Company shall comply in every respect with the provisions of CBS under the
STBA tariff, Company’s Tariff and, where applicable, the UBPs. Service
hereunder is available only to Customers and not for retail customers under any
other service classifications.

2. Purchase of Accounts Receivable.

a. For Customer Accounts with annual consumption less than 25,000
Mcf and subject to the other terms and conditions of this Agreement:
Marketer hereby assigns, sells and conveys to Company free and clear of
all liens, claims and encumbrances, and Company agrees to purchase
without recourse except as described in sections B 11 and Y12 below,
Marketer’s right, title and interest in all accounts receivable, being
amounts due from all such Customers as shown on CBS bills issued by
Company on and after the effective date of this Agreement (“Purchased
Customer Accounts”).

b. Title to Marketer's Purchased Customer Accounts shall pass to
Company as of the date bills are issued by Company (the “Billing Date”),
and as of such Billing Date Marketer shall have no rights in or to the
Purchased Customer Accounts and shall not seek to collect in any manner
such amounts from Customers or pledge or attempt to encumber such
amounts as security.

3. Rate-Ready Service. CBS is a “rate ready” service, as defined in
the UBPs. Marketer shall provide to Company all rates, charges and other
information, including Customer Account information, necessary for billing
purposes, in a form and manner determined by Company, at least four (4)
business days prior to the Customers’ Meter Read Date. Such information shall
be deemed received for processing only upon Company’s express confirmation
of receipt. Company shall not be responsible for billing errors or delays caused
by Marketer’s failure to timely and properly provide accurate billing information to
Company. Marketer agrees to indemnify Company against any and all actions,
charges, complaints, proceedings, liabilities, damages, penalties and fines
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resulting from errors caused by untimely or inaccurate information provided by
Marketer.

4. Bills based on Meter Reads. Bills issued by Company shall be
based on actual or estimated meter readings retrieved by Company in the
manner, and according to procedures, utilized for Company’s general billing
practices. Meter readings are recorded for billing purposes on the Meter Read
Date or on such other special reading date as the Company may determine
appropriate. Marketer will not be responsible for billing errors resulting from
meter reading inaccuracies or errors. Consumption adjustments shall be
reflected on subsequent Customer bills in the ordinary course of billing.
Company reserves the right; however, to re-bill Customers or issue corrected
bills if justified by the circumstances and as permitted by the UBPs and
Company’s Tariff.

5. Bill Content. CBS bills will display Marketer’s charges. The
Company will calculate the Customer’s total Marketer charge(s) by multiplying
the commodity rate(s), provided by Marketer, by the consumption determined by
Company. CBS bills will also identify Marketer as the Customer’s natural gas
Marketer, and will set forth a phone number at which Marketer can be reached
for Customer inquiries. Company'’s charges will also be displayed on the bill in
the manner prescribed by the Tariff and NYPSC directives, orders, rules and
regulations.

6. Taxes. Company is not responsible for the paying or remitting to
the applicable taxing authorities, on behalf of Marketer, of any federal, state or
local taxes as a result of this Agreement. Company will calculate and identify the
sales and use tax applicable to Marketer’s charges and will provide such
calculations to Marketer. Marketer shall be liable for and pay all such taxes and
shall indemnify, defend and hold harmless Company from and against any and
all liability for such taxes and any interest, penalties and attorney fees.

7. Late Payment Charges. Late payment charges (“LPC”) shall be
assessed on Customers by Company for untimely payment of amounts billed.
The LPC for unpaid Company charges shall be 1.5% per month (also assessed
on unpaid LPCs), or as otherwise directed by the NYPSC. The LPC for unpaid
Marketer charges shall be 1.5% per month. Provided, however, that for
Customer Accounts that are not Purchased Customer Accounts, the LPC shall
be designated by Marketer (subject to Company’s billing capabilities) pursuant to
Marketer's agreement with the Customer. The LPC, if assessed, shall be
inclusive of all billed charges. To the extent necessary, Marketer hereby grants,
assigns and delegates to Company all of Marketer’s rights to assess and collect
a LPC on the Marketer’s charges included in the CBS bill. LPC proceeds
collected on Purchased Customer Accounts shall be retained by the Company.
LPC proceeds collected on Customer Accounts that are not Purchased Customer
Accounts shall be remitted to Marketer.
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8. Budget Billing. Company offers budget billing (also known as
balanced billing) through CBS for the entire bill as a Customer option, and will
provide such service according to Company procedures for Budget Billing.

9. Authorized Payment Agencies. Customers may pay CBS bills at
authorized payment agencies in the same manner as is permitted for Company
bills.

10. Billing and Collection Procedures; Security Interest; Setoff.

a. Company charges and Marketer charges will be shown on
CBS bills and collected by Company. Company shall have the exclusive
right to receive and process Customer payments, and will perform for itself
and on behalf of Marketer required billing and collection activities on
Customer Accounts in conformance with the Home Energy Fair Practices
Act (“HEFPA") with respect to residential Customers and in accordance
with Part 13 of 16 NYCRR with respect to non-residential Customers.

b. Marketer hereby grants, assigns and delegates to Company
all of Marketer’s rights under New York law and regulations to terminate
and suspend Marketer’s service to a Customer who fails to make full
payment of all amounts due for such service on the CBS bill.

C. Company agrees to indemnify Marketer against any and all
actions, charges, complaints, proceedings, liabilities, damages, penalties
and fines resulting from Company’s failure to properly apply HEFPA
procedures for billing and collection activities as provided in this
Agreement.

d. For non-residential Customers, Company shall terminate its
transportation service and the Marketer's commodity service where: (i) the
Customer fails to make full payment of all amounts due on the CBS bill; (ii)
the Customer Account is a Purchased Customer Account; and (iii) the
Marketer has executed and furnished Company with an affidavit from an
officer of Marketer attesting to the representation and warranty set forth
below at section C 5. The Company’s receipt of such properly executed
affidavit shall be condition of service under this Agreement. Marketer will
indemnify Company for any cost, expense, or penalty incurred if any of
Marketer’'s Customer’s service is terminated for non-payment and the
Customer establishes that it did not receive such notification.

e. Any Customer payment or portion thereof that is billed by
Company and received by Marketer shall be held by Marketer in trust as
the property of Company and shall be remitted in full to Company within
three (3) business days without any deduction or set-off by Marketer.
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f. For Customer Accounts that are not Purchased Customer
Accounts, Marketer agrees to permit Company to set-off any unsatisfied
Marketer obligations to Company with proceeds received from Customers’
payments of Marketer charges, with the remainder, if any, remitted to
Marketer in the ordinary course. Marketer hereby grants a security
interest in such Customer Accounts and Company may in its discretion
perfect a security interest in such Customer Accounts to the extent
necessary in order to give effect to this Agreement.

11. Purchase Amount. Subject to the other terms and conditions of this
Agreement: For Purchased Customer Accounts, Company shall pay Marketer an
amount equal to % for residential amounts billed (inclusive of taxes
pursuant to above section B 6), and % of non-residential amounts billed
(also inclusive of taxes) hereunder. The above payment percentages are subject
to changes as approved by the NYPSC. For current balances on Purchased
Customer Accounts, Company will remit payment twenty-three (23) days (plus
two (2) business days for processing) following the Billing Date (or the next
following business day if the 23rd day falls on a bank holiday or a Company
holiday) of all Marketer charges billed to Customers in the previous month. For
Budget Billing CBS bills, the amount purchased shall be based on the total billed
amount without regard to current debit or credit balances, provided, however,
that the amount remitted shall be equal to the Budget Bill amount as stated on
the CBS bill. Upon termination of the Customer's commodity service with
Marketer, Budget Billed Customer debits or credits shall be treated as follows:
debit amounts shall be charged to the Customer in a final bill, and shall be
redeemed to Marketer according to the procedure described herein. Credit
amounts shall be credited to the Customer and deducted from future Purchased
Customer Account amounts redeemed to Marketer.

12. Other Deductions.

a. Company’s payment obligation to Marketer in accordance
with above section B {11 shall be subject to netting of all amounts owed to
Company by the Marketer for STBA services and/or other charges under
the Tariff or GTOP, including (but not limited to):

. Special meter read fees;

. Customer usage history fees;

. Gas imbalance charges;

. Billing and payment processing charges;

. Amounts due under other Marketer accounts;

. Amounts disputed by Marketer’s Customers as
described below; and

. At the time the amount is written off by the
Company or when Customer’s service is restored
with a different marketer, billed amounts in excess
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of the amount necessary to restore Customer
service pursuant to Public Service Law 832(5)(d).

Such amounts deducted from Company’s payment to Marketer in
accordance with section B {11 shall be itemized and described by
Company at the time of payment. At Marketer’s request, Company agrees
to provide Marketer with calculations and other documentation supporting
such deductions.

b. Disputed Amounts. An amount is deemed disputed if a
Customer initiates a bill complaint under Part 12 of the NYPSC's Rules of
Procedure (16 NYCRR Part 12) questioning the validity of Marketer’s bill,
charges or services. A Customer’s claim of inability to pay or inaccurate
meter reading shall not constitute a dispute for purposes of Company’s
obligation to pay Marketer amounts billed.

13.  Bill Format. Company shall determine CBS bill format, subject to
changes at Company’s discretion and to accommodate bill content requirements
under the UBPs and applicable directives of the NYPSC. At Marketer’s option,
Marketer’s logo will be printed (according to the capabilities of CBS) so long as
Marketer’s logo is provided in an acceptable electronic format at least thirty (30)
days before it is to be used. Both Parties’ bill message spacing shall be
governed by the Parties’ agreement and CBS capabilities but shall not be less
than four hundred eighty (480) characters for either Party. Information required
by statute, regulation or order shall be printed on or inserted into CBS bills
without additional charge so long as inserts do not exceed one-half ounce in
weight. Additional bill inserts may be provided at negotiated rates. Company
reserves the right to reject bill message or bill insert content requested by
Marketer if Company in its sole judgment finds such content inappropriate or
otherwise offensive.

14.  Customer Inquiries. Company will receive and endeavor to process
Customer inquiries relating to the CBS bill. Provided, however, that Customer
inquiries relating to Marketer’s rates or services shall be directed to Marketer’s
phone number shown on the bill. Marketer shall remain obligated to maintain a
system capable of handling Customer complaints.

15.  Security Deposits. Marketer hereby grants, assigns and delegates
to Company Marketer's complete right to obtain security deposits and other
forms of security. Existing deposits held on Customer Accounts shall be
refunded to Customer or transferred to Company within five (5) days of
commencement of service hereunder.

C. Representation and Warranties
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1. Agreement Not for the Benefit of Third Parties. Marketer warrants
and hereby agrees that it is not entitled to and shall not pledge Company’s
credit for any purpose whatsoever. This Agreement is for the benefit of
the Parties hereto and not for the benefit of third parties, except to the
extent of any amounts payable to Marketer under this Agreement to the
extent Marketer grants a security interest to its bona fide lender in
amounts due to Marketer pursuant to this Agreement.

2. Marketer Eligibility. Marketer represents and warrants, and shall
demonstrate at Company’s request, that it has satisfied all requirements to
gualify as an eligible gas marketer in New York State for service to the
class of Customers served under this Agreement, and will continue to be
in compliance with such requirements and subsequently adopted laws and
regulatory requirements throughout the term of this Agreement.

3. No Encumbrances. Marketer warrants and shall demonstrate to
Company that Purchased Customer Accounts are unencumbered and not
subject to a security interest or lien held by a third party. Marketer further
warrants that it will not allow any interest or permit any third party to assert
a claim of any type on those Purchased Customer Accounts or any new
Purchased Customer Accounts opened during the term of this Agreement.

4. Late Payment Charge. Marketer represents and warrants that
Marketer’'s Customers billed under this Agreement have received notice
that a LPC of 1.5% per month shall be assessed as described in this
Agreement and any and all Customer Accounts or portions thereof are
subject to a LPC at such rate.

5. Non-residential Service Termination. Marketer represents and
warrants and shall demonstrate at Company’s request that it has notified
its current non-residential Customers and will notify its future non-
residential Customers that Company is permitted to terminate the non-
residential Customer for non-payment of Marketer charges.

6. Marketer charges. Marketer represents and warrants that Marketer
charges reflect and are limited exclusively to charges for Marketer’s gas
commodity service or other authorized charges as provided under the
STBA tariff or Commission regulations, orders or directives.

7. Security Deposits. Marketer represents and warrants that deposits
previously held on Customer Accounts will be returned to Customers or
refunded to Company within five (5) business days of commencement of
service hereunder.

D. Term of Agreement
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Service shall commence under this Agreement on the date an executed
copy of this Agreement is received or the date set forth on the signature page
attached hereto and continues on a month-to-month basis unless terminated as
follows: Either Party shall have the right to terminate this Agreement on thirty
(30) days written notice; provided, however, that this Agreement may be
terminated by Company (i) on one (1) day’s written notice if the STBA agreement
is terminated for any reason or if Marketer or a creditor commences a proceeding
or any other action under any law relating to bankruptcy, insolvency,
reorganization or relief of debtors, seeking to have an order for relief entered with
respect to Company or any creditor, or seeking to adjudicate Marketer as
bankrupt or insolvent, or seeking reorganization, dissolution, winding up,
liquidation or other relief with respect to Marketer or Marketer’s debts, or seeking
appointment of a receiver, trustee, custodian or other similar official for Marketer,
or Marketer makes a general assignment for the benefit of Marketer’s creditors;
(i) on not less than fifteen (15) days written notice if Marketer breaches any
provision hereof and does not cure said breach within the fifteen (15) day period,
such fifteen (15) day periods to run concurrently; or (iii) on one (1) day’s written
notice following issuance of an order or ruling by the NYPSC materially impacting
any of the terms or conditions herein. Termination of this Agreement shall not
suspend or discontinue Marketer’s right to offer single-retailer billing or dual
billing.

E. Miscellaneous

1. Liability. Company shall not be liable for any damages arising from CBS
bills rendered based on untimely or inaccurate rate information provided by Marketer.
Company’s total cumulative liability to Marketer for all claims of any kind associated with
Company’s performance under this Agreement shall in no case exceed the payment or
remittance amounts otherwise due under this Agreement. In no event, shall Company be
liable for special, punitive, indirect or consequential damages, nor shall any action or
inaction on Marketer’s part, constitute a waiver by Company of any cause of action or
defense. Company shall have no obligation to pursue, or assist Marketer in pursuing, any
claim Marketer may have against any third party.

2. Further Indemnification. Marketer, to the fullest extent allowed by law, shall
indemnify, defend and hold harmless and shall reimburse Company, from and against any
and all damages, losses, liabilities, obligations, judgments, orders, writs, injunctions,
decrees, fines, penalties, taxes, costs, suits, charges, expenses (including attorneys’
fees), claims, investigations, proceedings, or causes of action (collectively, “Damages”)
which may at any time be imposed on, incurred by, or asserted against Company by third
parties (including Customers) that are directly or indirectly caused by, arise out of or
under, associated with, incident to or in connection with this Agreement, including, but not
limited to any of the following: (i) Marketer’s acts or omissions regarding Customer
Accounts or Marketer charges; (ii) any claim, demand, cause of action, litigation, suit,
proceeding, hearing or investigation (collectively, “Claims”) by any persons for payments
based upon any agreement or understanding alleged to have been made by such person,
directly or indirectly, with Marketer or any of its representatives, in connection with any of
the transactions contemplated by this Agreement; (iii) any Claims with respect to the
action or inaction of Marketer or its representatives, which is contrary to the requirements
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of this Agreement; (iv) any inaccuracy in or other breach of any representation or warranty
made by Marketer in this Agreement; (v) any failure by Marketer to perform or comply, in
whole or in part, with any covenant, agreement or provision of this Agreement; and (vi) any
costs and expenses, including reasonable fees and attorneys’ fees associated with all
Damages incurred by Company in connection with any Claims subject to indemnification
rights as provided herein.

3. Force Majeure. Any delays in or failure of performance by the Parties shall
not constitute a default and shall be excused under this Agreement, if and to the extent
such delays or failures of performance are caused by occurrences that are both: (1)
beyond the reasonable control of the Parties, including, but not limited to, acts of God,
compliance with any order or request of any governmental or judicial authority, compliance
with Company’s public service obligations, riots or strikes or other concerted acts of
workers, storms, fires, floods, and accidents; and (2) beyond the ability of the Parties to
prevent, by the exercise of reasonable diligence. 4. Additional Personnel. Marketer
agrees that Company shall have no obligation to Marketer to add personnel, equipment or
facilities in order to perform any activities under this Agreement.

5. Notice. Any notice to be provided under this Agreement will be deemed
given, and any other document to be delivered hereunder will be deemed delivered, if in
writing and (a) delivered by hand, (b) deposited for next business day delivery (fee
prepaid) with an established overnight delivery service, or (¢) mailed by certified mail
(return receipt requested) postage prepaid, addressed to the recipient at the address set
forth below for that Party (or at some other address as that Party may from time-to-time
designate by giving written notice thereof).

Notice to: National Fuel Gas Distribution Corporation
Rates and Regulatory Affairs Department
6363 Main Street
Williamsville, NY 14221
Fax no. (716) 857-7254
Attention:
Michael Reville
Beverly Hogan

Marketer:

6. Financing Statements. At Company’s request, Marketer shall execute
and deliver to Company all financing statements, and amendments thereof, and other
documents and instruments that Company may request to perfect, protect or establish
the security interests granted hereunder or to provide notice of Company’s purchase of
Marketer's Purchased Customer Accounts, or Company may execute and file any
financing statements and amendments without Marketer’s signature which Marketer
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hereby authorizes. Marketer hereby ratifies and consents to the filing of any such
financing statements by Company prior to the date this Agreement is executed.

7. Complete Agreement. This Agreement is the complete agreement between
the Parties as to the subject matter hereof, all prior contracts, commitments, proposals,
negotiations concerning the subject matter hereof are superseded and merged herein.

8. Amendments. Notwithstanding any provision of this Agreement, Company
may at any time propose and file with the NYPSC changes to the rates, terms and
conditions of the Tariff, and/or Operating Procedures. Such amendment or modification
shall be effective with respect to service pursuant to this Agreement on the date specified
by the NYPSC.

9. Assignment. Neither Party shall assign any of its rights or obligations
under this Agreement without the prior written consent of the non-assigning Party, which
consent shall not be unreasonably withheld, except that Marketer, upon ten (10) days'
prior written notice to Company, may assign all or any part of the monies payable by
Company under this Agreement without the consent of Company, to any party, lender, or
financial institution. Marketer shall at all times remain liable for the repayment on
demand to Company of all obligations owed Company. No assignment of this
Agreement shall relieve the assigning Party of any of its obligations under this
Agreement until such obligations are expressly assumed by the assignee in writing.

10. Waiver and Modification. No modification or waiver of all or any part of
this Agreement will be valid unless in writing and signed by the Parties. No such waiver
shall apply prospectively to subsequent events unless expressly stated. No delay or
failure on Company’s part in exercising any right, privilege or option hereunder shall
operate as a waiver of such or of any other right, privilege or option.

11. Dispute Resolution. Dispute resolution procedures, if utilized, shall be
governed by the UBPs.

12. Applicable Law. This Agreement is made in the State of New York and
shall be governed by and construed in accordance with the laws of New York State,
without regard to conflict of law principles.

13. Venue. At Company’s option, all actions and proceedings based on,
arising from or relating to this Agreement shall be litigated in the Supreme Court of the
State of New York, County of Erie. Marketer consents to the jurisdiction of such court
and waives any and all rights to transfer or change the venue of any such action or
proceeding to any other court.

14, Waiver of Jury Trial. MUTUAL WAIVER OF RIGHT TO JURY TRIAL.
MARKETER AND COMPANY EACH HEREBY WAIVE THE RIGHT TO TRIAL BY JURY
IN ANY ACTION BASED UPON, ARISING FROM, OR IN ANY WAY RELATING TO:

(I) THIS AGREEMENT, OR ANY SUPPLEMENT OR AMENDMENT HERETO; OR
(I ANY OTHER PRIOR, PRESENT OR FUTURE INSTRUMENT OR AGREEMENT
BETWEEN COMPANY AND MARKETER; OR (llI) ANY CONDUCT, ACTS OR
OMISSIONS BY COMPANY OR MARKETER OR ANY OF COMPANY’S OR
MARKETER'’S RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS OR ANY OTHER PERSONS AFFILIATED WITH COMPANY OR
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MARKETER; IN EACH OF THE FOREGOING CASES, WHETHER SOUNDING IN
CONTRACT OR TORT OR OTHERWISE.

15. Captions and Headings. The captions and headings herein are for
convenience only and are not to be construed as a part of this Agreement, nor shall the
same be construed as defining or limiting in any way the scope or intent of the provisions
hereof.

The above terms and conditions are acknowledged and agreed as of this day of
, 20
MARKETER
By
Signed Print Name & Title

NATIONAL FUEL GAS DISTRIBUTION CORPORATION

By

Signed Print Name & Title
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Transportation Service Agreement

@ National Fuel

TRANSPORTATION SERVICE AGREEMENT

PARTIES: The parties to this Transportation Service Agreement (“Agreement”) are National Gas
Distribution Corporation ("Company"”) and

Customer Name (“Customer”) RBA #

Address transportation service requested at.

Customer Phone Number (including weekends) FAX number

PURPOSE: Upon receipt and approval of this form by Company, Customer will be entitled to
transportation service pursuant to Company’s Service Classification No.

RIGHTS & DUTIES: Company shall render service pursuant to the applicable terms and conditions
contained in said Service Classification No. . All general terms and conditions
set forth in Company’s tariff for natural gas service (P.S.C. No. 8 — GAS) apply as if
fully stated herein.  Customer expressly acknowledges that this Agreement
incorporates the terms and conditions applicable to transportation service set forth in
Company’s tariff, as amended from time-to-time.

TERMS: For Service Classification No. 13D: the term of this Agreement shall be one (1) month
beginning the first day transportation service commences. Unless otherwise canceled
or terminated, this Agreement shall renew monthly for successive one-month terms.
Customer or Company may terminate this Agreement unilaterally on fifteen (15) days
notice prior to the end of an monthly term or by mutual agreement.

For Other Service Classifications. the term of this Agreement shall be twelve (12)
months beginning the first day transportation service commences. Unless otherwise
canceled or terminated, this Agreement shall renew annually for successive one-year
terms. Customer or Company may terminate this Agreement unilaterally on sixty
(60) days notice prior to the end of an annual term or by mutual agreement.

BILLING: Bills for service hereunder are due upon receipt. Customer may appoint an agent for
billing purposes, subject to Company’s approval.

DEFAULT: Failure to comply with any of the terms, conditions, rules or regulations contained
and incorporated in this Agreement shall constitute default, whereupon the non-
defaulting party may elect to terminate this Agreement.

ACKNOWLEDGMENT

The parties acknowledge that they are fully bound by the terms and conditions of this Agreement.
Customer also acknowledges that it has been offered a copy of the Service Classification set forth above and
the Company’s “Transportation Manual.”

National Fuel Gas Distribution Corporation

Customer’s Signature

By:
Print Customer Name Bruce D. Heine, Vice President

Date:

Title

Date.
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Supplier Transportation, Balancing and AggregationService Agreement

STBA Service Agreement No.

SERVICE AGREEMENT FOR

SUPPLIER TRANSPORTATION, BALANCING AND AGGREGATION

UNDER SERVICE CLASSIFICATION NO. 19

AGREEMENT made as of the day of , 20 ,

by and between

.a corporation having offices at

(“Supplier”) and Natién@l Gas Distribution Corporation, a New

York corporation, with offices at 6363 Main Stredfilliamsville, New York, 14221 (“Company”).

DEFINITIONS APPLICABLE TO THIS AGREEMENT

Terms and conditions in this Agreement not definelbw shall have their meaning utilized in the

Company'’s tariff for gas service, PSC No. 8 - GAS.

Control Date

Customer’s meter read date.

Supplier Signatory to this Agreement who, in thie godgment of Company, has been
determined creditworthy for participation in the BA program

STBA Supplier Transportation, Balancing and Aggt&ma

STBA Customer Transportation service customer wimdelected Supplier under an effective
Customer Consent Form

STBA Group The Supplier’'s group of STBA Customers

STBA Imbalance

Net imbalances developed by the STBd&up and the primary financial

Commission

responsibility of the Supplier

Public Service Commission of the Stafdew York

SC 19

Service Classification No. 19 under Compatarisf

Transportation

Customer Transportation service customer of Compamguant to an effective
Transportation Service Agreement.

UBPs Uniform Business Practices as adopted by dmmission

Web Site Site on internet world-wide web established maintained by Company for

transacting business hereunder

WHEREAS, Supplier desires to participate in Cony&&8TBA program under SC 19;

WHEREAS, Supplier wishes to do all things necestaeffectuate all services under

Company’'s STBA program as set forth under SC 19;

WHEREAS, Company is willing to provide such seedd¢o Supplier as are necessary and

sufficient to effectuate the STBA program under®n accordance with all laws, rules, requlations,

permits, orders and authorizations applicable é0SHBA program, or any part thereof.

The parties agree as follows:
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A. Designation as Supplier:

Company shall accept designation and appointnfe®tipplier, and identification of STBA
Group, upon the terms and conditions containetli;mAgreement and SC 19.

B. Identification of STBA Customers:

STBA Customers shall be identified by the Suppdiera list provided to the Company
showing the name and account number of each Custamogerly enrolled. All information
shall be communicated to the Company via Electr®aita Interchange (EDI), the
Company’s Web Site or other protocol establishethikyCompany. Notification and
execution of Customer switches, including switclies the Company to a Supplier, shall be
governed by the applicable provisions of the UBRB.switches shall occur on the
Customer’s Control Date.

C. Term of Agreement:
The term of this Agreement shall commence on and shall
continue through unltbsswise terminated by mutual

agreement or default of any terms and conditioqpdiegble to service hereunder.

D. Supplier further agrees as follows:

1. Supplier will deliver natural gas to the Compan@isy Gate on behalf of STBA
Customers included in Supplier's STBA Group.

2. Supplier is bound by the terms and conditions efttansportation service classification
applicable to the STBA Customers in Supplier's STBAuUp and Service Classification
No. 19 in accordance with any changes or modificestithereof as approved by the
Commission.

3. Supplier warrants that all information providedtie Company for the purpose of
qualifying for service under Service Classificatida. 19 is true, timely and accurate and
Supplier acknowledges that such information ha# Ipeevided to the Company for the
purpose of inducing the Company to provide serpigesuant to Service Classification
No. 19.

4. As a condition of service under Service ClassifomaiNo. 19, Supplier shall satisfy the
credit criteria set forth in the General Informatigection of Company’s tariff. Supplier
acknowledges that its creditworthiness may be deradly reviewed during service
hereunder, and any security requirement modifiededsrmined by the Company to
accommodate changes in the Supplier’s financialdste, fithess to serve or ADDQ for
Supplier's STBA Group.

5. Supplier acknowledges that its obligations to d&liwatural gas on behalf of its STBA
Customers will not be abated under any circumst&noeluding a breach of the
obligations by any STBA Customer to the Suppligcept for events of Force Majeure
as specified in Service Classification No. 19 diaas by the Company that prevent
performance by Supplier.

6. Supplier shall comply with all applicable provisgaf the UBPs for transacting business
hereunder.

E. Company'’s Duties and Obligations:
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1. Company shall accept Supplier's STBA Group, asrd@teed according to STBA
enrollment procedures, and shall provide all sesviequired to effectuate service under
SC 19.

2. Company shall bill Supplier on a monthly basisdervices rendered or to be rendered.

3. Company shall comply with all applicable provisiarfdhe UBPs for transacting
business hereunder.

4. All other terms and conditions under SC 19 and Camy{s tariff apply as if fully stated
herein.

F. Rates and Charges:

Rates and charges for STBA service shall be bibeSupplier pursuant to SC 19.

G. Incorporation by Reference:

A copy of the currently-effective form of SC 19akached hereto and is incorporated herein.
If there is any inconsistency between this Agregmed SC 19, either as presently effective
or as amended, then the provisions of SC 19 shplya

H. Notices:

All notices, invoices and other correspondence gersuant to this Agreement shall be
addressed to the following parties:

To Company: National Fuel Gas Distribution Cagimn
Transportation Services Department
6363 Main Street
Williamsville, NY 14221

To Supplier:

l. Limitation on Company'’s Liability:

Company shall not be liable for any error in judgpinor any mistake of law or fact or any act
done in good faith in the exercise of the powes aunthority herein conferred or for any loss,
damage, delay or failure to perform in whole opart resulting from causes beyond
Company’s control, including, but not limited tarek, strikes, insurrections, riots, embargoes,
shortages in supplies, delays in transportationeguirements of any governmental authority.
Furthermore, in no event shall Company be liabtecémsequential, punitive, incidental,
indirect or special damages in the provision ofiees hereunder.

J. Supplier Indemnity Obligations:

Supplier shall indemnify, save harmless and, ahgany’s option, defend Company from and
against any and all losses, claims, demands, dasnegsts (including, without limitations,
reasonable attorneys’ fees), expenses, liabiliies;eedings, suits, actions, restrictions,
injunctions, fines, judgments, penalties and assests which Company may suffer for, on
account of, by reason of or in connection with adyerse claim of any person or persons to
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the gas purchased by Company under SC 19, regatdsiwput purchases of Burner Tip Net
Surplus Imbalances, and in connection with any lgadjury, including death to any person
or persons (including, without limitation, Supplgeemployees) or any damage to or
destruction of any property, including, without itation, loss of use thereof, arising out of, in
any manner connected with or resulting from thedgoavork or services furnished by
Supplier with respect to this Agreement. The psimvis of this Paragraph J shall survive the
termination or expiration of this Agreement.

K. Entire Contract:

This agreement and express incorporation sets flogt entire contract between the parties
concerning the subject hereof, and supersedesi@llgnd contemporaneous written or oral
negotiations and agreements between them conceirergubject hereof.

L. Modification of Agreement:

Any amendment to this Agreement may be made istiediscretion of Company so long as
such changes are not inconsistent with the appédabiff(s) and any modification of this
Agreement must be in writing and signed by bothiesyr

M. Interpretation of Agreement:

The interpretation, construction, and performamicinis Agreement shall be in accordance
with the laws of the State of New York, without oecse to the law regarding the conflicts of
law, and the parties to this Agreement hereby subnmi consent to the jurisdiction of the
courts of the State of New York (including, withdwmitation, the federal courts located
within the State of New York) in any action brougttenforce (other otherwise relating to)

this Agreement.

N. Drafting Presumptions:

No presumption shall operate in favor of Supphieagainst Company as a result of drafting
this Agreement.

0. Waiver:

No waiver by any party of any one or more defaojtshe other in performance of any
provisions of this Agreement shall operate or hestwed as a waiver of any other default or
defaults, whether of a like or different character.

P. Assignment:

Supplier shall not assign this Agreement, or a@nisaights, duties or obligations hereunder
without the prior written consent of the Company.

Q. Severability:

If any provision of this Agreement is determineddt invalid or unenforceable or contrary to
Commission rules or law, the provision shall berdeeé to be void as of the date of this
Agreement and shall not be part of this Agreememd shall otherwise be severable from the
remainder of this Agreement and shall not causémedidity or unenforceability of the
remainder of this Agreement. If any provision listAgreement does not comply with any
law, ordinance or regulation of any governmentajasi-governmental authority, now
existing or hereinafter enacted, such provisionl $hahe extent possible be interpreted in
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such a manner so as to comply with such law, ondi@@r regulation, or if such
interpretation is not possible, it shall be deemernded to satisfy the requirements thereof.

R. Service under this Agreement is in accordantle 8C 19, as amended from time to time. If
there is any inconsistency between this AgreemettSC 19, either as presently in effect or
as amended, then the provisions of SC 19 shallappl

S. Unless specified otherwise, business transactioder this Agreement shall be governed by
the UBPs.
T. Unauthorized Customer switches, called "slammiiiage strictly prohibited. Suppliers shall

be subject to penalties under the UBPs for anyigoefl slamming activities.

IN WITNESS WHEREOF, the parties, intending to bgaléy bound, have caused this Agreement to
be signed by their duly authorized officers ashef day and year first above written.

Company Representative

Title:

Supplier Representative

Title:
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SECTION 1: DEFINITIONS

As used in the Uniform Business Practices (UBR) fttlowing terms shall have the
following meanings:

Assignment- Transfer by one ESCO to another ESCO of itdsighd responsibilities
relating to provision of electric and/or gas supypihyger a sales agreement.

Bill ready— A consolidated billing practice that requiresteaon-billing party, after
receiving customers’ usage data, to calculatehidésges and send via EDI charges, billing
information, and bill messages to the billing panty form that allows the transfer of the
information to the bill in a format the billing ggrselects.

Billing cycle — The period for which a customer is billed foags of electricity or
natural gas.

Billing services agreement (BSA)An agreement between the distribution utility dine
ESCO stating the billing practices and procedunesthe rights and responsibilities of
billing and non-billing parties relating to issuanaf consolidated bills to customers.

Budget billing— A billing plan that provides for level or unifaramounts due each

billing period over a set number of periods, typicd2 months, and determined by
dividing projected annual charges by the numbgreniods. Installment amounts may be
adjusted during the period and may include rec@iiwhs at the end of the budget period
to account for differences between actual chargdsrestallment amounts.

Business day Monday through Friday, except for public holiday

Consolidated billing- A billing option that provides customers witiagle bill
combining charges from more than one service piesvand issued by a distribution
utility providing delivery service (utility consalated bill) or by a commodity supplier
(ESCO consolidated bill).

Customer inquiry- A question or request for information from atonser relating to a
rate, term, or condition of service provided byESICO, distribution utility or other
service provider.

Cramming— The addition of unauthorized charges to a custill.

Deferred payment agreement (DRAA fair and equitable payment plan agreed upon by
a customer and utility and/or a customer and an@8tfat allows a customer to pay an
overdue amount in installments. A DPA is basedupe customer's financial
circumstances and ability to pay the overdue amwainiie making payment on current
charges.

Demand- The amount of electricity or natural gas thairisould be immediately needed
by a customer at any given point in time refereeds customer load. For consolidated
billing, the term is used in the context of “bijperiod demand” for customer bills.

Electric— The amount of electricity, measured in kilow#ki/), that a customer
uses at a point in time, the customer’s usage gedraver a period, or capacity
of facilities reserved for the customer for starydeb other service.

Natural Gas- The amount of gas measured in cubic feet onthéhat a customer
uses or may use over a period, or capacity ofifi@sireserved for the customer
for stand-by or other service.
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Direct customer An entity that purchases and schedules deliveegjectricity or natural
gas for its own consumption and not for resalecustomer with a minimum peak
connected load of 1 MW at a single service poirali§jes for direct purchase and
scheduling of electricity provided the customer pties with NYISO requirements. A
customer with annual use of a minimum of 3,500 teans of natural gas at a single
service point qualifies for direct purchase ancesiehing of natural gas.

Distribution utility — A gas or electric corporation owning, operatmgnanaging
electric or gas facilities for the purpose of disiting gas or electricity to end users.

Distribution utility customer account numbeA number used by a distribution utility to
identify the account of a utility customer.

Distribution utility tariff — A schedule of rates, terms and conditions ofises provided
by a distribution utility.

Door-to-door sales The sale of energy services in which the ESCO®ESCO’s
representative personally solicits the sale, artlyer's agreement or offer to purchase
is made at a place other than the place of busofabe seller; provided that “door-to-
door sales” shall not include any sale which isdtamed and consummated entirely by
mail, telephone or other electronic means, or duairscheduled appointment at the
premises of a buyer of nonresidential utility seevior through solicitations of
commercial accounts at trade or business showsgotions or expositions.

Drop — A transaction that closes a customer’s accoithtavprovider. This term is used
when: (1) a customer’s enroliment is pending deddustomer rescinds the enroliment;
(2) a customer enrolled with an ESCO returns ttridigtion utility service or enrolls

with another ESCO; or (3) the ESCO discontinuegiselto a customer.

Dual billing — A billing option that provides for separate cdddion of charges and
presentation of bills to the customer by the disttion utility and ESCO.

Electronic data interchange (EDY)The computer-to-computer exchange of routine
information in a standard format using establistiath processing protocols. EDI
transactions are used in retail access programwitoh customers from one supplier to
another or to exchange customers’ history, usadplorg data between a distribution
utility or MDSP and an ESCO. Transaction set stathsl processing protocols and test
plans are authorized in orders issued by the P&gigice Commission in Case 98-M-
0667,_In the Matter of Electronic Data Interchaage available on the Department of
Public Service website at: www.dps.state.ny.us/ @@ .htm

Energy broker A non-utility entity that performs energy managgt or procurement
functions on behalf of direct customers or ESCCQgloes not make retail energy sales to
customers.

Energy services company (ESCORAN entity eligible to sell electricity and/ortnaal

gas to end-use customers using the transmissidistoibution system of a utility.

ESCOs may perform other retail service functioBemetimes, other terms are used for
such entities, such as, ESCO/Marketer to descréagplier of both commodities, ESCO
to describe a supplier of electricity and markébedlescribe a supplier of natural gas. For
simplicity, the term ESCO is used in the UBP teered suppliers of natural gas and/or
electricity.
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ESCO marketing representativéAn entity that is either the ESCO or a
contractor/vendor conducting, on behalf of the ES@y marketing activity that is
designed to enroll customers with the ESCO.

Enroll/Enroliment— The process used to switch a customer fromtahiison utility to
an ESCO or from one ESCO to another.

Enrollment date -Fhe effective date for commencement of electrinatural gas service
from an ESCO or distribution utility.

Guarantor An entity that agrees to pay another’s debtesfgsm another’s duty,
liability or obligation.

Interval data- Actual energy usage for a specific time intefeala specific period
recorded by a meter or other measurement device.

Load profile— Actual or estimated customer energy usage leyvat over a period
representing usage for a customer or average tisageustomer class.

Lockbox— A billing payment receipt method agreed uporalgystribution utility and an
ESCO, involving use of a third party financial itgtion to receive and disburse
customer payments.

Marketer— The term marketer typically refers to the sugplif natural gas. In the UBP,
the term ESCO is used to refer to a supplier dieeior both electricity and natural gas.

Marketing - The publication, dissemination or disition of informational and
advertising materials regarding the ESCO’s servacesproducts to the public by print,
broadcast, electronic media, direct mail or bydetemunication.

Meter— A device for determination of the units of etecor natural gas service supplied
to consumers.

Meter Data Service Provider (MDSP)An entity that provides meter data services,
consisting of meter readings, meter data translatiand customer association,
validation, editing and estimation.

Meter Service Provider (MSP)An entity that installs, maintains, tests andoees
meters, or other measurement devices and relategregnt.

Multi-retailer mode A model for retail access that involves provisad electric or
natural gas supply and of delivery service, progideparately to end use customers by
two or more entities.

New York State Independent System Operator (NYIS®@)n independent management
organization, authorized by the Federal Energy Regty Commission, operating the
bulk electric transmission system.

New delivery customer A customer initiating delivery service by a distition utility.
Nomination— A request for delivery of a physical quantitynattural gas or for its
delivery at a specific point under a purchase,, saléransportation agreement.

Office of Consumer ServicesGffice, within the Department of Public Service,iafh
receives and makes determinations concerning cestoomplaints. Office of Consumer
Services (OCS) identifies the exiting Office orsteccessor in the event the Office name
is changed.
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Pay-as-you-get-paid methedA payment processing method offered by a bilpagy
presenting consolidated bills, whereby the billpagty forwards payment to the non-
billing party after receiving payment from the cuser.

Pending enroliment A stage in processing an enrollment that comeemgth
validation of an enroliment transaction request ands on the enrollment date that the
new supplier is expected to deliver energy.

Pending ESCG- An ESCO is a pending ESCO from the date ofipeod an EDI notice
containing the effective date for a customer’s Bment until the ESCO commences
commodity service for that customer.

Plain Language Written in clear and coherent manner using warids common and
everyday meaning and avoiding legal or energy itrsglusrms, acronyms and
abbreviations that a person of ordinary intelligemould not be expected to understand.
If use of a technical term is necessary, the terot@arly defined in the portion of the text
where it is used.

Purchased accounts receivabl@ debt owed to an ESCO by a customer for readipt
supplies of gas or electricity and transferred ths&ribution utility in exchange for
consideration.

With recourse- Purchase of accounts receivable with recoursedigtribution
utility means that the ESCO remains liable if istomers fail to make payments.
A distribution utility that purchases accounts reable with recourse sends
payments to an ESCO at predetermined intervalarfayunts billed that are not in
dispute and may offset subsequent purchase paymgaitsst or obtain
reimbursement from an ESCO of any unpaid amounts.

Without recourse- Purchase of accounts receivable without recduyse
distribution utility means that the ESCO is noblaif its customers fail to make
payments. A distribution utility that purchases@mts receivable without
recourse sends payments to an ESCO at predetermisedhls for amounts
billed that are not in dispute and has no riglggek reimbursement from an
ESCO of any unpaid amounts.

Rate ready A consolidated billing practice that requiresteaon-billing party to

furnish in advance of the billing cycle, rateserabdes or prices (fixed and/or variable),
tax rates, billing information, and bill messageshe billing party. The billing party,
after receipt of usage data from the MDSP, usestbenation on record to calculate the
non-billing party’s charges.

Sales agreemenrtAn agreement between a customer and an ESCOdhttins the
terms and conditions governing the supply of eleityrand/or natural gas provided by
an ESCO. The agreement may be a written contigroéd by the customer or a
statement supporting a customer’s verifiable vedbalectronic authorization to enter
into an agreement with the ESCO for the servicesifpd.

Single retailer modet A model for retail access that involves prowvisad electric and/or
natural gas service to end users by an ESCO thelhases delivery service from the
distribution utility and resells it along with eteicity and/or natural gas to end users.

Slamming— Enrollment of a customer by an ESCO without atigation.
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Special meter reading An actual meter reading performed, upon requesé date that
is different than the regularly scheduled metediegadate.

Special needs customerA customer who has a certified medical emergeoyition,

who is elderly, blind or physically challenged,vano may suffer serious impairment to
health or safety as a result of service terminadionng cold weather periods and, thus, is
eligible for special procedures before terminatidservice under the Home Energy Fair
Practices Act (HEFPA) (Public Service Law 832(3)).

Switch— Transfer of a customer from one ESCO to anotham a distribution utility to
an ESCO, or from an ESCO to a distribution utility.

Switching cycle- For electric service, the period between the dathe last meter read
and the next regularly scheduled meter read. &srcgstomers, the period between the
date of the last meter read and the next regusatigduled meter read or the first day of
the month and the first day of the following month.

Termination Fee- An amount specified in an ESCO sales agreemkeetersuch
agreement permits the ESCO to assess and coltbetrge in such amount to a customer
who terminates the agreement before the end afradescribed in that agreement,
regardless of whether the assessed amount isfiddrds a fee, a charge, liquidated
damages or a methodology for the calculation ofalgas, and regardless of whether it is
fixed, scaled or subject to calculation based orketdactors.

Verification Agent- An entity that is either the ESCO or a contre@endor conducting,
on behalf of the ESCO, verification of a telephomgreement with a customer to initiate
service and begin enrollment or to obtain custoaginorization for release of
information, as required by Section 5, Attachmenf the UBP.
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SECTION 2: ELIGIBILITY REQUIREMENTS

A. Applicability
This Section sets forth the process that an apylisaequired to follow for a
Department of Public Service (the Department) fagdof eligibility to sell natural
gas or electricity as an ESCO, that an ESCO isiredto follow to maintain
eligibility, and that a distribution utility is regred to follow for discontinuance of an
ESCO’s or Direct Customer's participation in ardsition utility’s retail access
program.

B. Application Requirements

1. Applicants seeking eligibility to sell natural gasd/or electricity as ESCOs are
required to submit to the Department an applicapiackage containing the
following information and attachments:

a. A completed Retail Access Eligibility Form, availaton the Department

b.

website: www.dps.state.ny.us

A sample standard Sales Agreement for each custclass that meets the
requirements set forth in Section 5.B.3, infra.

Sample forms of the notices sent upon assignmesdle$ agreements,
discontinuance of service, or transfer of custon@igher providers.

A sample ESCO bill used when dual billing is ineetfand, if applicable, a
sample ESCO consolidated bill, with terms stateclear, plain language;
Procedures used to obtain customer authorizatioB$@O access to a
customers' historic usage or credit information;

Sample copies of informational and promotional make that the ESCO uses
for mass marketing purposes;

Proof of registration with the New York State Depsent of State;
Internal procedures for prevention of slamming aramming;

Name, postal and e-mail addresses, and telephahiecamumbers for the
applicant’s main office;

Names and addresses of any entities that hold eWwipeinterests of 10% or
more in the ESCO, including a contact name for o entities and
partnerships;

Detailed explanation of any criminal or regulatsanctions imposed during
the previous 36 months against any senior offioétee ESCO or any entities
holding ownership interests of 10% or more in ti8CO);

A copy of the ESCO'’s quality assurance programgiviis designed to

monitor (a) compliance with Section 10 of the UBTe éb) accuracy of the
ESCO marketing materials provided to prospectistamers; and,

. A completed Service Provider Contact Form, which lsa found on the

Department’s website (http://www.dps.state.ny.ustaenl), identifying the
ESCO’s employee(s) responsible for resolving coresuzomplaints received
by the Department and referred to the ESCO.
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2.

3.

4.

Applicants shall submit to the Department Test Matlg designated EDI
transactions required for syntactical verificatiothe Phase | testing program.
The Department shall maintain a list of ESCOs shiatessfully complete Phase
| test requirements by transaction type.

An ESCO that knowingly makes false statementssimajiplication package is
subject to denial or revocation of eligibility.

If the application package contains informatiort ika trade secret or sensitive
for security reasons, the applicant may requestigaDepartment withhold
disclosure of the information, pursuant to the Boee of Information Law
(Public Officers Law Article 6) and Public Servi€@mmission regulations (16
NYCRR 86-1.3).

C. Department Review Process

The Department shall review the application packageconduct EDI Phase | testing
as required for each applicant. An ESCO shallfythie Department of any major
changes in the information submitted in the FormVanapplication package that
occurs during the Department review process. Tégaiment shall advise the
applicant, in writing, if the applicant submittdtetrequired information and EDI
testing is successfully completed.

1.

ESCOs deemed eligible to provide commodity serlicéhe Department must
begin serving customers within two-years from theedf the letter notifying the
ESCO of their eligibility status (eligibility lettg The ESCO that does not begin
serving customers within such two-year period maydmuired to conduct
additional Phase | testing before enroliments léllprocessed.

D. Maintaining ESCO Eligibility Status

1.

2.

3.

An ESCO shall submit by January 31 each year (Jgr8iaStatement):

a. a statement that the information and attachmernits Retail Access
Eligibility Form and application package are cutrem

b. a description of revisions to the Form and applicepackage and a copy of
the revised portions or, at the ESCQO’s option, @yaaf the revised portions
identifying the revisions by highlighting or othereans.

An ESCO shall update all the information it subgdtin its original application
package to the Department every three years,rgjdrom the date of its
eligibility letter, consistent with the requiremsmtf UBP Section 2.B. An
ESCO's status as an eligible supplier is contindous the date of the
Department eligibility letter, unless revoked dnetwise limited in accordance
with UBP Section 2.D.5. If the three year annieeydate falls within one
month of January 31, the ESCO shall resubmit idiegtion package in lieu of
the January 31 statement.

An ESCO shall submit at other times during the year

a. A description of any major change in the Form andfiplication package and
a copy of the revised portions or, at the ESCOt®npa copy of the revised
portions identifying the revisions by highlighting other means. For
purposes of Subdivision D of this Section, the téimmajor change,” means a
revision in the terms and conditions applicabléh®business relationship

-7-
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d.

between the ESCO and its customers, including pi@vs governing the
process for termination of sales agreements.

Changes in the ESCO'’s business and customer semicenation displayed
on the Department’s Website.

No later than the 5th day of each month, each poice per unit basis, that
the ESCO offered and would have charged for eadts services generally
available to eligible residential customers ashef1st day of that month,
along with such other information about each paseés required to complete
the standardized price reporting format developethb Department.

Changes in personnel responsible for resolvinguwmes complaints received
by the Department and referred to the ESCO.

4. An ESCO may be subject to the consequences listeBP Section 2.D.5.b for
reasons, including, but not limited to:

5.

a.
b.

o

false or misleading information in the applicatjmackage;

failure to adhere to the policies and procedurssrilged in its Sales
Agreement;

failure to comply with required customer protecspn

failure to comply with applicable NYISO requiremgniteporting
requirements, or Department oversight requirements;

failure to provide notice to the Department of amgterial changes in the
information contained in the Eligibility Form or @lcation package;

failure to comply with the UBP terms and conditipimeluding
discontinuance requirements;

failure to comply with EDI transaction set standaatd processing protocols
and/or use properly functioning EDI systems;

repeated failures to comply with price reportingueements, reporting
misleading price information, or continuing to felcomply with price
reporting requirements after withdrawal of eligiyilto enroll new customers;
failure to comply with the Commission’s EnvironmainDisclosure
Requirements or failure to comply with other Consraa Orders, Rules or
Regulations;

failure to reply to a complaint filed with the Depaent and referred to the
ESCO within the timeframe established by the Depant’ Office of
Consumer Services which is not less than five days;

any of the reasons stated in Subdivision F of $lgistion; or

failure to comply with any of the Marketing Standsuset forth in Section 10
of the UBP.

In determining the appropriate consequence foilaéor non-compliance in
one or more of the categories set forth in UBPi8e@.D.4, the Commission or
Department may take into account the nature, flo@iistances, including the
scope of harm to individual customers, and theigyra@f the failure or non-
compliance, as well as the ESCO'’s history of presiviolations.

a.

The Commission or Department shall:

-8-



Case 98-M-1343 SECTION 2

1. Notify the ESCO in writing of its failure to comphnd request that the
ESCO take appropriate corrective action or proveeedies within the
directed cure period, which will be based on aseable amount of time
given the nature of the issue to be cured.

2. Upon failure of the ESCO to take corrective actionprovide remedies
within the cure period, the Commission may impdsedonsequences
listed in subparagraph b of this paragraph.

3. Consequences shall not be imposed until after 8@&is provided
notice and an opportunity to respond.

4. The notice of consequences imposed by the Commisglbbe published
on the Department’s website.

b. Consequences for non-compliance in one or morkeotategories set forth in
UBP Section 2.D.4 may include one or more of thiewang restrictions on
an ESCO'’s opportunity to sell electricity to retauistomers:

1. Suspension from a specific Commission approved matagram in either
a specific service territory or all territorieshiew York;

2. Suspension of the ability to enroll new customarsither a specific
service territory or all service territories in N&erk;

3. Imposition of a requirement to record all teleplwomiarketing
presentations, which shall be made available t®gy@artment for review;

4. Reimbursements to customers who did not receiviegaypromised in the
ESCO’s sales agreement/Customer Disclosure Statemneunbstantially
demonstrated to have been included in the ESCOrketiag presentation
or to customers who incurred costs as a resuli@ESCO’s failure to
comply with the marketing standards set forth intl®@ 10 of the UBP;

5. Release of customers from sales agreements wiilmpaisition of early
termination fees;
6. Revocation of an ESCO'’s eligibility to operate ieWYork; and,
7. Any other measures that the Commission may deemoppate.
c. Consequences imposed pursuant to this paragrapltehtinue to apply until

the ESCO'’s failure to comply with the UBP has beered or the
Commission or Department has determined that ribducure is necessary.

6. An ESCO'’s eligibility to serve customers is validless: the ESCO abandons its
eligibility status; or such status is revoked by @ommission through a final
order pursuant to UBP Section 2.D.5.

7. The Department shall notify distribution utilitiepon notice to the ESCO, and
the NYISO if applicable, of any determination teaoke an ESCO's eligibility to
sell natural gas and/or electricity. The distribntutility shall notify the
ESCO’s customers, in accordance with paragraphSibélivision F of this
Section, of any Department revocation of an ES@{@jibility.

E. Distribution Utility Requirements

1. After receipt of the Department’s compliance lettbe ESCO shall notify the
distribution utility, and NYISO if applicable, ofs eligibility status and intent to

-9-
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complete the process to commence operation inigtebdition utility's service
area, including execution of any operating agreertiet is required.

2. Upon satisfaction of the distribution utility's gntlapplicable the NYISO's
requirements, and successful completion of EDIngstonducted by the
distribution utility, the ESCO may enter into areogiting agreement, if any is
required, with the distribution utility to commengperations in its service
territory.

F. Discontinuance of an ESCO’s and Direct Custometti¢ipation in a Retail Access
Program

1. In accordance with the procedures establishedsrShbdivision, a distribution
utility may discontinue an ESCOQO's or Direct Custaim@articipation in its retail
access program for the following reasons:

a.

Failure to act that is likely to cause, or has edus significant risk or
condition that compromises the safety, system #gcor operational
reliability of the distribution utility 's systenand the ESCO or Direct
Customer failed to eliminate immediately the riskcondition upon verified
receipt of a non-EDI notice;

Failure to provide natural gas (provided zero gignio the distribution
utility’s city gate;
Failure to pay an invoice upon the due date;

Failure to provide for delivery of at least 95%tloé amount of natural gas
directed by a distribution utility for delivery at least 80% of the daily
metered usage of the ESCO's customers or a Ditetbf@er’s specified load
or lower percentages included in a balancing progeatablished in a
distribution utility's tariff and/or any operatimgreement;

Failure to maintain a creditworthiness standardroride required security;
Failure to comply with the terms and conditionsadistribution utility’s
tariff, operating agreement, or Gas Transportafperating Procedures
(GTOP) Manual to the extent that said documentsansistent with the
provisions of the UBP;

Discontinuance of an ESCO'’s or Direct Customerti@pation in a
distribution utility’s retail access program by tR¥1SO; or,

Commission determination that an ESCO is not digib sell natural gas or
electricity to retail customers.

2. To initiate the discontinuance process, a distidoutitility shall send a non-EDI
discontinuance notice by overnight mail and vedifieceipt, to the ESCO or
Direct Customer and the Department. The notic# sbatain the following
information:

a.
b.

The reason, cure period, if any, and effective f@t¢he discontinuance;

A statement that the distribution utility shall iipthe ESCO’s customers of
the discontinuance if the ESCO fails to correctdbBciency described in the
notice within the cure period, unless the Departndéects the distribution
utility to stop the discontinuance process;

-10 -
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c. The distribution utility may suspend the ESCO’stitp enroll customers
until correction of the deficiency; and

d. Correction of the deficiency within the cure perioda Department directive,
will end the discontinuance process.

3. The distribution utility shall send notices to B8CQO’s customers informing
them of the discontinuance and providing the follmpinformation:

a. The discontinuance shall or did occur on one offdllewing dates selected
by the distribution utility: the scheduled metead date, the first day of the
month, or another date, if readings are estimatedn the date of a special
meter read;

b. Customers have the option to select another ESGé&tam to full utility
service or, if a program authorizing random assigninms in effect, to enroll
with a designated ESCO through that program;

c. Names and telephone numbers of ESCOs offeringceetoiretail customers
in the distribution utility’s service territory;

d. Any ESCO selected by a customer may file an enesllmequest on the
customer’s behalf with the distribution utility, duthe distribution utility shall
charge no fee for changing the customer’s providdéine new ESCO; and,

e. During any interim between discontinuance of a@ustr’'s current ESCO and
enrollment with a new ESCO, the distribution wikthall provide service
under its applicable tariff, unless the distribatidtility notified the customer
that it is terminating its delivery services to thestomer on or before the
discontinuance date.

4. The distribution utility shall submit a sample cagfyits discontinuance notice to
the Department for review and approval prior tdréhstion to customers.

5. The distribution utility may request permissionrfrehe Department to expedite
the discontinuance process, upon a showing tiengcessary for safe and
adequate service or in the public interest. Anyeeitious discontinuance
process shall include the ESCO or Direct Custoarad,the distribution utility.

6. Upon any discontinuance, an ESCO or Direct Custahall remain responsible
for payment or reimbursement of any and all sumecunder the distribution
utility tariffs, any tariffs on file with the FER@nd service agreements relating
thereto, or any agreements between the ESCO ardistindution utility.

7. The notice requirements and time limits for a dsition utility to discontinue
an ESCO'’s or Direct Customer’s participation inigtribution utility’s retail
access program (discontinue participation) are:

a. Upon a distribution utility determination that aB€Q’s or Direct Customer’s
action, or failure to act, is likely to cause, asttaused, a significant risk or
condition that compromises the safety, system #gcor operational
reliability of the distribution utility's system drihat the ESCO or Direct
Customer failed to eliminate immediately the riskcondition upon verified
receipt of a non-EDI notice, the distribution @jilmay discontinue
participation as soon as practicable.
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b. Upon a distribution utility determination that aBE€O or Direct Customer
responsible for the delivery of natural gas failexicept under force majeure
conditions, to deliver natural gas (provided zenargity) to the distribution
utility’s service territory for its load, the digtution utility may discontinue
participation no sooner than two business days edteeipt by the ESCO or
Direct Customer of a discontinuance notice.

c. Upon a distribution utility determination that aB€O or Direct Customer
failed to pay an invoice on the due date, as sigekcih the distribution
utility’s tariff, and the ESCO’s or Direct Custongerequired security or
credit limit is insufficient to cover the unpaid aont, with interest, the
distribution utility may discontinue participatioro sooner than ten business
days (cure period) after receipt by the ESCO oe@iCustomer of a
discontinuance notice. If the ESCO or Direct Costopays the amount due
on or before the expiration of the cure period,distribution utility shall stop
the process to discontinue participation.

d. Upon a distribution utility determination that aB€O or Direct Customer
responsible for the nomination and delivery of natgas failed, except in
force majeure conditions, to nominate and/or delsgficient natural gas to
the distribution utility’s service territory to ssity at least 95% of the amount
of natural gas directed by a distribution utiliby elivery or at least 80% of
the daily metered usage of the ESCO's customeahseddirect Customer’s
specified load or lower percentages included imlarcing program
established in a distribution utility's tariffs dodany operating agreement on
any three days during any month, the distributiblity may initiate a
discontinuance process no sooner than five busteags(cure period) after
receipt by the ESCO or Direct Customer of a disomaince notice. If the
ESCO or Direct Customer provides adequate asswamtka description of
any necessary process changes that ensure adaquatations and
deliveries on or before the expiration of the queeiod, the distribution utility
shall stop the discontinuance process. Upon ardetation to continue the
discontinuance process because the assurancesogoded process changes
are inadequate, the distribution utility shall ipthe ESCO or Direct
Customer that it will discontinue participation laver than 15 business days
from the expiration of the cure period. The disition utility shall notify the
ESCO'’s customers that the distribution utility vdiscontinue participation
on or before the expiration of 15 business days filoe end of the cure
period. If a failure to provide sufficient natugds for any 3 days during a
calendar month occurred during the past 12 monttigtee distribution utility
sent a related discontinuance notice for each oecce, it may discontinue
participation no sooner than two business days edteipt by an ESCO or
Direct Customer of a discontinuance notice.

e. Upon a distribution utility determination that aB€O or Direct Customer
failed to provide or maintain a creditworthinesanstard or required security,
the distribution utility may initiate a discontinu@e process no sooner than
five business days (cure period) after receiptieyESCO or Direct Customer
of a discontinuance notice. If the ESCO or Dit@astomer satisfies the
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creditworthiness standard or provides the requsesdirity on or before the
expiration of the cure period, the distributionitytishall stop the
discontinuance process. Upon a determination mtirage with the
discontinuance process because the ESCO or Ditetb@er failed to
comply with the creditworthiness standard or prevédiequate security, the
distribution utility shall notify the ESCO or Dire€ustomer that it will
discontinue participation no later than 15 busirdzss from the expiration of
the cure period. The distribution utility shalltiip the ESCQO’s customers
that it will discontinue participation on or befdt® days from the expiration
of the cure period. If a failure to comply withetbreditworthiness standard or
provide adequate security occurred twice duringotst 12 months and the
distribution utility sent a related discontinuama#ice for each failure, it may
discontinue participation no sooner than two bussrsays after receipt by an
ESCO or Direct Customer of a discontinuance notice.

f. Upon a distribution utility determination that a8E€O or Direct Customer
failed, except in force majeure conditions, to conwaith any other
applicable provision of the distribution utilitytariff, operating agreement, or
GTOP manual, the distribution utility may initiadediscontinuance process no
sooner than ten business days (cure period) &teipt by the ESCO or
Direct Customer of a discontinuance notice. IfB8CO or Direct Customer
provides adequate assurances and a descriptioty ofegessary process
changes that ensure compliance on or before thea¢op of the cure period,
the distribution utility shall stop the discontime® process. Upon a
determination to continue the discontinuance probesause the assurances
and proposed process changes are inadequatesthiution utility shall
notify the ESCO or Direct Customer that it will dostinue participation no
later than 15 business days from the expiratiaim@ficure period. The
distribution utility shall notify the ESCO’s cust@ms that it will discontinue
participation on or before the expiration of 15ibhess days after the end of
the cure period.
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SECTION 3: CREDITWORTHINESS

A. Applicability
This Section establishes creditworthiness standaetsapply to ESCOs and Direct
Customers. An ESCO'’s and Direct Customer's padtan in a distribution utility's
retail access program is contingent upon satisfaaf creditworthiness requirements
and provision of any security.

B. ESCOs
1. An ESCO shall satisfy a distribution utility’s ciigglorthiness requirements if:

a. The ESCO, or a guarantor, maintains a minimum gdtiom one of the rating
agencies and no rating below the minimum from drté@other two rating
agencies. For the purposes of this Section, mimmating shall mean
“BBB” from Standard & Poor's, “Baa2” from Moody'sMestor Service, or
“BBB” from Fitch Ratings (minimum rating); or,

b. The ESCO enters into a billing arrangement withdiséribution utility,
whereby the distribution utility bills customers bahalf of the ESCO and
retains the funds it collects to offset any balag@and billing service charges
provided that the distribution utility has a prigreecurity interest with a first
right of access to the funds. The ESCO shall suamaffidavit from a senior
officer attesting to such utility interest and rigixcept that an ESCO serving
customers outside of such billing arrangement, reatsfy the security
requirements of UBP Section 3.D with respect teséhoustomers.

2. If an ESCO, or a guarantor, is not rated by Stath@alPoor’s, Moody’s Investor
Service or Fitch Ratings, it shall satisfy a diastion utility’s creditworthiness
requirements if the ESCO, or a guarantor:

a. Maintains a minimum “1A2” rating from Dun & Brads#&t (Dun and
Bradstreet minimum rating) and the ESCO maintathen@nths good
payment history with the distribution utility; and,

b. Provides any security required by the distributidifity, calculated in
accordance with Subdivision D, after deductionhef following unsecured
credit allowances:
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Rating Unsecured Credit Allowance
5A1 or 5A2 30% of an ESCO's tangible net worthfap% of

the distribution utility's average monthly revenues
for the applicable service

4A1 or 4A2 30% of an ESCO's tangible net worthfaup% of
the distribution utility's average monthly revenues
for the applicable service

3A1 or 3A2 30% of an ESCO's tangible net worthfap% of
the distribution utility's average monthly revenues
for the applicable service

2A1 or 2A2 50% of an ESCO's tangible net worthtap
$500,000

1A1 or 1A2 50% of an ESCO's tangible net worthtap
$375,000

An ESCO shall provide information, upon requesthef distribution utility, to enable the
distribution utility to verify the ESCO'’s equityThe distribution utility may request
reasonable information to obtain the verification @hall safeguard it as confidential
information and protect it from public disclosuréhe distribution utility may deny the
unsecured credit allowance to any ESCO that failgovide the requested information.

3. A distribution utility may require an ESCO to prdeiand maintain security in
the full amount of the distribution utility’s credisk, calculated in accordance
with Subdivision D, if:

a. The ESCO, or a guarantor, is not rated;

b. The ESCO, or a guarantor, with a minimum ratingl&ed on credit watch
with negative implications or is rated below thenmium rating;

c. The ESCO, or a guarantor, is rated below the DiBr&lstreet minimum
rating or the ESCO fails to maintain 24 months gpagment history with the
distribution utility; or,

d. An ESCO issuing consolidated bills fails to rentilerely bills to customers or
to make timely payments to the distribution utility

4. If a distribution utility’s credit risk, associatedth an ESCQO’s participation in
its retail access program, exceeds 5% of the ldigtdn utility’'s average
monthly revenues for the applicable service, tiséridiution utility may require
the ESCO, in addition to maintaining a minimummngtito provide and maintain
security in the amount of such excess credit risk.

C. Direct Customers

A Direct Customer shall satisfy a distribution itk creditworthiness requirements
if:
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1. Its account is current and remained current fopids 12 months; and,

2. If its debt is rated, it maintains a minimum ratifgts long-term unsecured debt
securities from one of the rating agencies andating below the minimum
rating from one of the other two rating agencies.

D. Calculation of Credit Risk and Security

The distribution utility shall calculate its creditsk and establish its security
requirements as follows:

1. Delivery Service Risk
a. For an ESCO that issues a consolidated bill undeuléi-retailer model, a

distribution utility may require security in an aord no greater than 45 days
of peak usage of the ESCQO's customers' projectadygmequirements during
the next 12 months, priced at the distributionitytd applicable delivery
service rate and including relevant customer clsarge

For an ESCO that bills customers for delivery aochmodity services under
a single retailer model, a distribution utility megquire security in an amount
no greater than 60 days of peak usage of the ES€i@temers’ projected
energy requirements during the next 12 monthsegrat the distribution
utility's applicable delivery service rate and urdihg relevant customer
charges.

Upon an ESCO request, the distribution utility skatablish separate security
requirements for summer (April 1 - October 31) andter (November 1 -
March 31) and may retain winter security until émel of two months (April
and May) after the end of the winter period.

2. Natural Gas Imbalance Risk
a. The distribution utility may require an ESCO or &it Customer to provide

security in an amount no greater than the ESCGssoauers’ or a Direct
Customer’s projected maximum daily quantity timealpforecasted NYMEX
price for the next 12 months and for upstream daptcthe city gate times
10 days.

Upon the request of an ESCO or Direct Customerditeibution utility shall
establish separate security requirements for sunfpeil 1 - October 31)
and winter (November 1 - March 31) and may retamtev security until the
end of two months (April and May) after the endhd winter period.

3. Major Change in Risk
a. A major change shall mean a change in credit riskare than the greater of

b.

10% or $200,000.

The ESCO or Direct Customer shall promptly notifg distribution utility
and the Department of any major change in creditamating risk.

The distribution utility may require an ESCO or mdat Customer, within
five days, to provide additional amounts of segufith major change occurs
to increase its credit risk, as follows:

1. If Standard & Poors, Moody’s Investor Service, dclir Ratings
downgrades an ESCQO’s, or its guarantor’s, rating Direct Customer’s
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debt below the minimum rating or Dun & Bradstreetvdgrades an
ESCQO'’s, or its guarantor’s, rating or a Direct @uasé¢r’s debt; or,

2. Anincrease occurs in customer usage or in enaiggpand such
increase is sustained for at least 30 days.

d. In the event that a major change occurs to decredssribution utility’s
credit and/or rating risk, results in compliancedoyESCO or Direct
Customer with creditworthiness requirements, amdieation of the basis for
holding some or all of the security, the distribatutility shall return or
release the excess amount of the ESCO’s or Dinestather’s security with
accumulated interest, if applicable. The distidututility shall return such
amount within five business days after receiptroE&CO or Direct Customer
notice informing the distribution utility of the oarrence of such major
change.

E. Security Instruments

1.

2.

3.

The following financial arrangements are acceptatd¢hods of providing
security:

a. Deposit or prepayment, which shall accumulate @sieat the applicable rate
per annum approved by the Public Service CommidsiotOther Customer
Capital”;

b. Standby irrevocable letter of credit or surety basslied by a bank, insurance
company or other financial institution with at leas “A” bond rating;

c. Security interest in collateral; or,

d. Guarantee by another party or entity with a creating of at least “BBB” by
S&P, “Baa2” by Moody's, or “BBB” by Fitch; or

e. Other means of providing or establishing adequetersy.

A distribution utility may refuse to accept anytbése methods for just cause
provided that its policy is applied in a nondisdnatory manner to any ESCO.

If the credit rating of a bank, insurance compamygther financial institution
that issues a letter of credit or surety bond t&&&O or Direct Customer falls
below an "A" rating, the distribution utility shallow a minimum of five
business days for an ESCO or Direct Customer tailat substitute letter of
credit or surety bond from an "A" rated bank, imswre company, or other
financial institution.

F. Lockbox

If the distribution utility and ESCO arrange fologkbox, security requirements are
reduced by 50% provided that the arrangement iesltlde following:

1.

Agreement on allocation of funds and the first tighthe distribution utility, in
the event of an ESCO'’s financial difficulty, to abt funds in the lockbox
deposited to the credit of the ESCO;

Establishment of rules for managing the lockbox;

Agreement on conditions for terminating the locklboxnon-compliance with
the rules or for failure to receive customer payte@m a timely basis; and,
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4.

Responsibility of an ESCO for any costs associati#idl implementing and
administering the lockbox.

G. Calling on Security

1.

If an ESCO or Direct Customer fails to pay theribsition utility, in accordance
with UPB Section 7, Invoices, the distribution itilmay draw from security
provided that the distribution utility notifies tlSCO or Direct Customer five
business days' in advance of the withdrawal andE8@O or Direct Customer
fails to make full payment before the expiratiortlod five business days.

If an ESCO receives a discontinuance notice otelecdiscontinue service to
customers and owes amounts to the distributionyytihe distribution utility
may draw from the security provided by the ESCQhauitt prior notice.

If an ESCO files a petition or an involuntary petit is filed against an ESCO

under the laws pertaining to bankruptcy, the distion utility may draw from
security, to the extent permitted by applicable.law

H. Application by Distribution Utilities

1.

Within ten business days after receipt of a conee5CO application, a
distribution utility shall complete its evaluationinitial creditworthiness, state
the rationale for its determination, and provide talculation supporting the
credit limit and any resulting security requirement

A distribution utility shall perform, at least araily, an evaluation, at no charge,
of an ESCO'’s satisfaction of creditworthiness stéadd and security
requirements.

A distribution utility shall perform evaluations ofeditworthiness, security
requirements, and security calculations in a n@ergninatory and reasonable
manner.

Pending resolution of any dispute, the ESCO ord@i@ustomer shall provide
requested security within the time required in Bexction.

A distribution utility may reduce or eliminate asgcurity requirement provided
that it reduces or eliminates the requirementmo@discriminatory manner for
any ESCO or Direct Customer. The distributionitytinay request reasonable
information to evaluate credit risk. If an ESCODorect Customer fails to
provide the requested information, a distributidity may deny the ESCO or
Direct Customer an opportunity to provide lowenorsecurity.
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SECTION 4: CUSTOMER INFORMATION

A. Applicability

This Section establishes practices for releas@stbmer information by distribution
utilities or MDSPs to ESCOs and Direct Customexs identifies the content of
information sets. The distribution utility or MD&d an ESCO shall use EDI
standards, to the extent developed, for transnaftalistomer information and may
transmit data, in addition to the minimum infornoeatirequired, via EDI or by means
of an alternative system.

Customer Authorization Process

The distribution utility or MDSP shall provide infoation about a specific customer
requested by an ESCO authorized by the custonrece&ve the information.

1. An ESCO shall obtain customer authorization to estjinformation, in
accordance with the procedures in UBP Section an@és in Service Providers,
Attachments 1, 2, and 3. An ESCO shall inforntustomers of the types of
information to be obtained, to whom it will be givénow it will be used, and
how long the authorizations will be valid. Thelaarization is valid for no
longer than six months unless the sales agreemewitips for a longer time.

2. A distribution utility and a MDSP shall assume thatESCO obtained proper
customer authorization if the ESCO is eligible toyide service and submits a
valid information request.

3. An ESCO shall retain, for a minimum of two yeardarthe length of the sales
agreement whichever is longer, verifiable proo&othorization for each
customer. Verification records shall be providgdah ESCO, upon request of
the Department, within five calendar days afteeguest is made. Locations for
storage of the records shall be at the discretiatheoESCOs.

4. Upon request of a customer, a distribution utiityd/or MDSP shall block
access by ESCOs to information about the customer.

5. An ESCO and its agent shall comply with statutargl eegulatory requirements
pertaining to applicable state and federal do-mditregistries.

C. Customer Information Provided to ESGOs

1. Release of Information. A distribution utility amdMDSP shall use the
following practices for transferring customer infation to an ESCO:

a. A distribution utility shall provide the informatioin the Billing Determinant
Information Set upon acceptance of an ESCO'’s enasit request and the
information in the Customer Contact Information &edl the Credit
Information Set, upon ESCO request.

1

Upon enroliment of a customer, an ESCO shallivecgsage data and any subsequent changes,
corrections and adjustments to previously supplead or estimated consumption for a period, at the
same time that the distribution utility validateégem for use. An ESCO issuing consolidated bills is
entitled to receive billing information, in accordz with UBP Section 9, Billing and Payment
Processing.
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b. The distribution utility or MDSP shall respond witltwo business days to
valid requests for information as established id E&nsaction standards and
within five business days to requests for dataiafamation for which an
EDI transaction standard is not available. Thé&itistion utility or MDSP
shall provide the reason for rejection of any vailidrmation request.

2. Customer Contact Information Set. The distributiditity or MDSP, to the
extent it possesses the information, shall provigen an ESCO request,
consumption history for an electric account andscomption history and/ba
gas profile for a gas account.

a. Consumption histoAfor an electric or gas account shall include:

1. Customer’s service address;

2. Electric or gas account indicator;

3. Sales tax district used by the distribution utjlity

4. Rate service class and subclass or rider by acemuhby meter, where
applicable;

5. Electric load profile reference category or cofl@oit based on service
class;

6. Usage type (e.g., kWh or therm), reporting perad type of
consumption (actual, estimated, or billed);

7. 12 months, or the life of the account, whichevdess, of customer data
via EDI and, upon separate request, an additidhahdnths, or the life of
the account, whichever is less, of customer datd&d| or an alternative
system at the discretion of the distribution utibr MDSP, and, where
applicable, demand informatidtif the customer has more than one meter
associated with an account, the distribution ytiit MDSP shall provide
the applicable information, if available, for eauleter; and

8. Electronic interval data in summary form (billingtdrminants aggregated
in the rating periods under a distribution utibtyariffs) via EDI, and if
requested in detail, via an acceptable alternatieetronic format.

b. A gas profile for a gas account shall include:

1. Customer’s service address;

2. Gas account indicator;

3. Sales tax district used by the distribution utifiby billing;

4. Rate service class and subclass or rider, by atemghby meter, where
applicable;

5. Date of gas profile; and,

! If a distribution utility or MDSP offer a gas file and consumption history, an ESCO may choose

either option. A distribution utility or MDSP shahake available, upon request, class average load
profiles for electric customers.

A distribution utility or MDSP, in addition to BRransmittal, may provide Web based access to
customer history information.

A distribution utility may provide data for a stéard 24 months or life of the account, whicheser i
less, as part of its Customer Contract InformaSen

-20 -



Case 98-M-1343 SECTION 4

6. Weather normalization forecast of the customersamsumption for the
most recent 12 months or life of the account, wner is less, and the
factors used to develop the forecast.

3. Billing Determinant Information Set. Upon acceptaimé an ESCO enrollment
request, a distribution utility shall provide tra@léwing billing information for
an electric or gas account, as applicible

Customer’s service address, and billing addreshffdrent;
Electric and/or gas account indicator;

Meter reading date or cycle and reporting period,;
Billing date or cycle and billing period;

Meter number, if available;

Distribution utility rate class and subclass, bytene
Description of usage measurement type and repqoengd;
Customer’s load profile group, for electric accauonly;
Life support equipment indicator;

j. Gas pool indicator, for gas accounts only;

k. Gas capacity/assignment obligation code;

I. Customer’s location based marginal pricing zonegfectric accounts only;
and,

m. Budget billing indicatof-

4. Credit Information Set. The distribution utility MDSP shall provide credit
information for the most recent 24 months or liféhee account, whichever is
less, upon receipt of an ESCQO's electronic or anitffirmation that the
customer provided authorization for release ofitifigrmation to the ESCO.
Credit information shall include number of timekate payment charge was
assessed and incidents of service disconnection.

D. Direct Customer Information

A Direct Customer shall receive usage data andsabgequent changes, corrections
and adjustments to previously supplied data, atichated consumption for a period,
at the same time that the distribution utility dalies them for use. The distribution
utility or MDSP shall make available, upon requésian electric Direct Customer, a
class load profile for its service class.

E. Charges for Customer Information

No distribution utility or MDSP shall impose chasggpon ESCOs or Direct
Customers for provision of the information desadilie this Section. The distribution
utility may impose an incremental cost based fathaized in tariffs for an ESCO’s
request for customer data for a period in exceglahonths or for detailed interval
data per account for any length of time.

Se@ "0 o0 T

As specified in the EDI standard for an enrollim@guest and response, the distribution utilityyma
transmit additional data elements, based uponetheest, the responding distribution utility, and th
commaodity type.

This indicator is limited to 12 month levelizedyment plans and does not include other paymenspla
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F. Unauthorized Information Release

An ESCO, its employees, agents, and designeepratnéited from selling,
disclosing or providing any customer informatiortaabed from a distribution utility
or MDSP, in accordance with this Section, to otherduding their affiliates, unless
such sale, disclosure or provision is requirechtilitate or maintain service to the
customer or is specifically authorized by the costoor required by legal authority.
If such authorization is requested from the custothe ESCO shall, prior to
authorization, describe to the customer the infdionat intends to release and the
recipient of the information.
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SECTIONS5: CHANGESIN SERVICE PROVIDERS

A. Applicability
This Section establishes practices for receivingg@ssing, and fulfilling requests for
changing a customer’s electricity or natural gas/joter and for obtaining a
customer’s authorization for the change. A changeprovider includes transfer
from: (1) one ESCO to another; (2) an ESCO tos&ribution utility; and (3) a
distribution utility to an ESCO. This Section aksstablishes practices for: an
ESCO’s drop of a customer or a customer’s dromd8CO, retention of an ESCO
after a customer’s relocation within a distributiaility’s service area, assignment of
a customer, and initiation or discontinuance ottprement of electricity or natural
gas supplies by a Direct Customer. This Secti@samt establish practices for
obtaining other energy-related services or chanbiligg options.

The process of changing a service provider is caagrof two steps. For enrollment
with an ESCO, the first step is obtaining custoagreement to accept electric or
natural gas service, or both, according to the $eand conditions of an offer. A sales
agreement establishes the terms and conditiorieafustomer’s business
arrangement with the ESCO. The second step isleremt and the distribution
utility's modification of its records to list theistomer’s transfer to a provider on a
specific date. This transaction is primarily betwehe ESCO and the distribution
utility.

B. Customer Agreement

An ESCO, or its agent, may solicit and enter insales agreement with a customer
subject to the following requirements.

1. The ESCO shall obtain a customer agreement t@aieiservice and enroll a
customer and customer authorization to releasenrgton to the ESCO by
means of one of the following methods.

a. Telephone agreement and authorization, preceddl@ved within three
business days by provision of a sales agreemeatcordance with
requirements in Attachment 1 — Telephonic Agreenmaeudt Authorization;

b. Electronic agreement and authorization, attacheahtelectronic version of
the sales agreement, in accordance with requirenentttachment 2 —
Electronic Agreement and Authorization; or

c. Written agreement bearing a customer’s signatura seles agreement
(original or fax copy of a signed document), in@dance with requirements
in Attachment 3 — Written Agreement and Authoriaati

2. The ESCO shall provide residential customers tlet tio cancel a sales
agreement within three business days after itspe@mancellation period).

3. The standard Sales Agreements for each custonss siell include the
following information written in plain language:

a. Terms and conditions applicable to the businesgiogiship between the
ESCO and the customer which includes:
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b.

@ o oo
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1. provisions governing the process for rescindingeaminating an
agreement by the ESCO or the customer includingigions stating that a
residential customer may rescind the agreemenimiitinee business days
after its receipt;

2. the placeholder for the price or how the pricedtednined, the terms and
conditions of the agreement, including the term and date, if any, of the
agreement, the amount of the termination fee aadrnéthod of
calculating the termination fee, if any, the amooinfate payment fees, if
applicable, and the provisions, if any, for theewwal of the agreement;
and,

3. aclear description of the conditions, if any, timtst be present in order
for savings to be provided to the customer, if sgsiare guaranteed.

Such contract shall also include on the first pidgeeof a Customer
Disclosure Statement (the Statement). The textinthis Statement shall
state in plain language the terms and conditiossriteed above and set forth
in Attachment 4 — Sample Customer Disclosure StatémWhen the form
contract is used by the ESCO as its agreementthaticustomer, the
Customer Disclosure Statement shall also cont@iptite term of the
agreement. In the event that the text in thisehtant differs from or is in
conflict with a term stated elsewhere in the agresinthe term described by
the text in the Statement shall constitute theeagent with the customer
notwithstanding a conflicting term expressed elsawlin the agreement.

Procedures for resolving disputes between the E&@Ca customer;
Consumer protections provided by the ESCO to tlséocoer;

Method for applying payments and consequences efoayment;

Any charges and fees, services, options or prodiffesed by the ESCO;

Department contact information, including the Dépant ESCO hotline at 1-
888-697-7728;

ESCO contact information, including a local or #o#e number from the
customer’s service location, and procedures usedfter-hours contacts and
emergency contacts, including transfer of emergeadlg directly to a
distribution utility and/or an answering machinesse&ge that includes an
emergency number for direct contact with the disttion utility.

A statement that the ESCO shall provide at leastaléndar days notice prior
to any cancellation of service to a customer; and

If a condition of service, a statement that the BS€serves the right to
assign the contract to another ESCO.

4. Additional terms and conditions applicable to resital customers and
customers solicited via door-to-door sales include:

a. Prepayments — no agreement for the provision afggriey an ESCO shall

require a prepayment. Where an ESCO is the bipengy, it may offer a
customer an option of prepayment. Any agreementiging for prepayment
may be cancelled by the customer, without penaitlyimw90 calendar days
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from the date of such agreement. Any unused podidhe prepayment shall
be returned to the customer within 30 business tdlysving cancellation of
the agreement.

b. Termination fees — no agreement for the provisioanergy by an ESCO
shall require a termination or early cancellatiea in excess of either a) $100
for any contract with a remaining term of less th2months; or b) $200 for
any contract with a remaining term of more thanrighths or; c) twice the
estimated bill for energy services for an averagatim provided that an
estimate of an average monthly bill was providetheocustomer when the
offer was made by the ESCO along with the amoumangfearly termination
fee. To calculate such average monthly bill, 8D may use an average of
the customer’s actual usage for the previous twedgaths or if such data is
unavailable at the time the offer is made applyus@ge for a typical
customer in that service classification as repobyethe distribution utility or
the Commission, and multiply it by the ESCO'’s estiienof the average
annual rate that will be charged under the agreemen

c. Variable charges — all variable charges must barlgl@nd conspicuously
identified in all contracts, sales agreements aatkating materials.

d. Material changes and renewals— no material chastggdsbe made in the
terms or duration of any contract for the provisadrenergy by an ESCO
without the express consent of the customer obdaineler the methods
authorized in the UBP. This shall not restrictZ8CO from renewing a
contract by clearly informing the customer in wrgj not less than thirty days
nor more than sixty days prior to the renewal datéhe renewal terms and
the customer’s option to reject the renewal terivsustomer shall not be
charged a termination fee as set forth in SectiBn351.a herein, if the
customer objects to renewal within three business of receipt of the first
billing statement under the agreement as reneRedjarding contract
renewals, with the exception of a rate changenaniial sales agreement
that specifies that the agreement renews on a riydoaisis with a variable
rate methodology which was specified in the initales agreement, all other
changes will be considered material and will regtivat the ESCO obtain the
customer’s express consent for renewal.

C. Provision of List of ESCOs to Customers

Distribution utilities shall offer to provide a dosner who requests initiation of
delivery service with an up-to-date list of ESCQ@s @rovide the list at any time,
upon request of any customer.

D. Customer Enrollment Procedures

1. An ESCO shall transmit an enrollment reqtésta distribution utility no later
than 15 calendar days prior to the effective date@enrollment. The

! When a utility customer selects, or agrees trabdomly assigned to an ESCO through participation

an ESCO Referral Program, an enroliment request &0 ESCO is not sent. The utility will enroll the
participating customer, notify the ESCO of the oustr selection or designation, and provide customer
account details via a response transaction.
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enrollment request shall contain as a minimumjrifemation required for
processing set forth in Attachment 5, Enrolimend)frest.

2. The distribution utility shall process enrolimeatuests in the order received.

3. The distribution utility shall accept only one \aénrollment requestor each
commodity per customer during a switching cycliethé distribution utility
receives multiple enrollment requests for the saustomer during a switching
cycle, it shall accept the first valid enrollmeatuest and reject subsequent
requests.

4. An ESCO shall submit an enroliment request aftpravides the sales
agreement to the customer and, for residentiabousts, after the expiration of
the cancellation period.

5. After receipt of an enrollment request, the disttibn utility shall, within one
business day, acknowledge its receipt, and, withtnbusiness days, provide a
response indicating rejection and the reason, @g@ance and the effective date
for the change of provider.

6. Upon acceptance of an enrollment request, thalision utility shall send a
notice to any incumbent ESCO that the customenscgewith that ESCO will
be terminated on the effective date of the newlenemt. In the event that the
distribution utility receives notice from the pendiESCO, the incumbent ESCO
or the customer, no later than three business loiefpse the effective date that a
pending enroliment is cancelled, the distributitiity shall transmit a request to
reinstate service to any incumbent ESCO, unlesg8@O previously
terminated service to the customer or the custoetgrests a return to full utility
service.

7. With the exception of a new installation use ofraerim estimate of
consumption or a special meter readiregchange of providers is effective: for
an electric customer, on the next regularly scheiobeter reading date; and, for
a gas customer, on the next regularly scheduledrmedding date or the first
day of the month, in accordance with provisionseeh in the distribution
utility’s tariff.* The distribution utility shall set the effectidate, which shall be
no sooner than 15 calendar days after receipt ehasllment request. Service
to new delivery customers is effective after thetatiation is complete and, if
necessary, inspected.

Criteria for determining the validity of an EDhAhsaction are described in the EDI processingppods
adopted in Case 98-M-0667, Electronic Data Intangea

When the utility enrolls the customer with an E5@h conjunction with the customer's participation
an ESCO Referral Program, it is the responsibilftthe ESCO to provide the customer with a sales
agreement. A customer enrolled by the utility whtinue to have the opportunity to cancel prior t
the expiration of the initial incentive period ddtshed by the utility.

If meters are read bimonthly and bills are issemeahthly using estimated usage, the effective fiate
the interim months is the date usage is estimatetiliing purposes.

If meters are not read within two business ddyh® scheduled meter reading day, the distribution
utility or MDSP shall estimate usage as of the doled meter reading day. The effective date for a
change of provider is that date, except where abapfjnatural gas suppliers are scheduled forittste f
of the month.
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8.

An off-cycle change of an electric service provigeallowed no later than 15
calendar days before the date requested for thegehha new ESCO or a
customer arranges for a special meter readingreeado accept an interim date
for estimating consumption. The ESCO or customeequired to pay the cost
for any special meter reading, in accordance witlvigions set forth in the
distribution utility’s tariff. A change based upan interim estimate of
consumption or a special meter reading is effeativéhe date of the interim
estimate or special meter reading. Off-cycle cleargf gas service providers are
allowed if the incumbent and new ESCO agree orffacteve date no later than
15 calendar days following the request.

E. Customer Notification

1.

The distribution utility shall send no later thameocalendar day after acceptance
of an enrollment request a verification lettertte tustomer notifying the
customer of the acceptance. The notice shallnmfibve customer that if the
enrollment is unauthorized or the customer dedidesncel it, the customer is
required immediately to so notify the distributiotlity and the pending ESCO.

Upon receipt of such cancellation, the distributiifity shall cancel the pending
enrollment and reinstate the customer with thenmwzent ESCO, if any, or the
distribution utility, provided that no less thameh business days remain before
the planned effective date. If less than threenass days remain, the change to
the new provider shall occur and remain effectimedne billing cycle. The
customer shall return to full utility service aetbnd of the next switching cycle,
unless the customer is enrolled by another ESG€aat 15 days before the
beginning of the next switching cycle.

If a customer notifies the pending ESCO of suclcebation, the pending ESCO
shall send a customer's drop request to the disiwit utility at least three
business days prior to the effective date for #neding enrollment.

F. Rejection of Enroliment Requests

The distribution utility may reject an enrollmeeguest for any of the following
reasons:

1.

o gk b

Inability to validate the transaction;

Missing or inaccurate data in the enroliment retjues
ESCO'’s ineligibility to provide service in the spfesd territory;
No active or pending delivery service;

A pending valid prior enrollment request; or

The account is coded as ineligible for switching.

G. Customer Relocations Within a Service Territory

1.

A customer requesting relocation of service withidistribution utility’s service
territory and continuation of its ESCO serviceaages for continuation at the
new location of delivery service by contacting thgtribution utility and of
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commodity service by contacting the ESE®&ach provider contacted by the
customer shall remind the customer of the needmtact the other provider to
initiate the change in service or arrange for dea@mce call with the other
provider and customer, and within two days, ndtify other provider that a
customer requested relocation of service.

2. The distribution utility’s representative shallanim the customer, or the
customer’s agent, and the ESCO of the effectivegjabntingent upon the
customer’s approval, for discontinuance of seraicene location and
commencement of service at the new location. TR€@& shall confirm to the
distribution utility that it shall continue servite the customer at the new
location.

3. Inthe event that the ESCO is unable, or does isit t@ continue service to the
customer at the new location, the distributionitytéhall provide full utility
service to the customer.

H. Customers Returning to Full Utility Service

1. A customer arranges for a return to full utilityxgee by contacting either the
ESCO or the distribution utility in accordance wilis paragraph. An ESCO
contacted by the customer shall, within two dayscess the customer’s request
to return to full utility service. A utility contaed by a customer shall remind the
customer to contact the ESCO about their returtorfgll utility service
provided, however, that if the customer has alreamhtacted the ESCO or wants
to proceed without contacting the ESCO, the utstall, within two days,
process the customer’s request to return to fiityuservice. If a change to full
utility service results in restrictions on the @mer’s right to choose another
supplier or application of a rate that is differémn the one applicable to other
full service customers, the distribution utilityadhprovide advance notice to the
customer.

2. A Direct Customer that intends to change from primcuits own supplies to full
utility service shall notify the distribution utii.

3. No ESCO shall transfer 5,000 or more customersiduibilling cycle to full
utility service, unless it provides no less tharc@&ndar days notice to the
distribution utility and Department. The transfeh&ll occur on the customers'
regularly scheduled meter reading dates, unlesdigtiebution utility and ESCO
agree to a different schedule.

4. The following process sets forth the steps for 8€8's return of a customer to
full utility service.

a. An ESCO may discontinue service to a customer et the customer to
full utility service provided that the ESCO notsi¢he customer and the
distribution utility no later than 15 calendar ddyfore the effective date of
the drop. The ESCO'’s right to discontinue serticany customer is subject
to any limitations contained in its sales agreement

! In the Single Retailer Model, the customer catstanly its ESCO. The ESCO notifies the distribnti

utility of the customer’s new service location andiling address, if applicable. Direct customers
contact only the distribution utility.
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b. An ESCO’s notice to retail customers shall prowiue following information:

1. Effective date of the discontinuance, establishethb distribution utility,
unless the ESCO arranged for an off-cycle date;

2. Statement that the customer has the option totsshether ESCO, receive
full utility service from the distribution utilityor, if available in the
distribution utility’s service area and the custonseeligible, accept
random assignment by the distribution utility toEB®CO; and,

3. Statement that customer shall receive full utgigyvice until the customer
selects a new ESCO and the change in providefteidige, unless the
distribution utility notified the customer thatill terminate its delivery
service on or before the discontinuance date.

c. The ESCO shall provide a sample form of the natipéans to send to its
customers when it transfers 5,000 or more custotodise Department for
review no later than five calendar days before imgithe notice to customers.

I. New Delivery Customers

1.

2.

3.

4.

A customer may initiate distribution utility deligeservice and subsequently
enter into a customer agreement with an ESCO faomeodity supply, or arrange
for both services at the same time.

A customer may initiate commodity supply througbgmams offered by some
distribution utilities that involve assignmentsoofstomers to ESCOs that have
agreed to accept additional customers.

A customer may authorize an ESCO to act as therwests agent (ESCO agent)
in establishing distribution utility service. Th&EO agent shall retain, and
produce upon request, documentation that the cestaathorized the ESCO to
act as the customer’s agent.

An ESCO acting as a customer’s agent shall estaalisew delivery account on
behalf of the customer and enroll the customer wghdistribution utility so that
ESCO commaodity service commences when distributtdity delivery service
begins. The ESCO shall retain, and produce upguest, documentation that
the customer authorized the ESCO to act as thermesis agent. An ESCO that
IS a customer’s agent is authorized to submit tistoener’s application for new
delivery service, in compliance with requirememtssuch applications stated in
the law, rules and distribution utility tariffs. "AESCO shall provide the
customer’s name, service address and, if differantling address, telephone
number, customer’s requested service date foatran of delivery service, and
information about any special need customers, thotuany need for life
support equipment. An ESCO shall refer a custatirectly to a distribution
utility for arrangement of distribution related rsas, such as contribution-in-aid
of construction and construction of facilities nes&ry to provide delivery
service and settling of arrears and posting securit

Upon a customer's application for service, therithstion utility shall provide an
ESCO with the effective date for initiation of dedry service and any other
customer information provided to an ESCO in an ptanece of an enroliment
request. The distribution utility may notify thestomer of the acceptance.
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J. Multiple Assignments of Sales Agreements

1. An ESCO may assign all or a portion of its salegaigents to other ESCOs
provided that the assigned sales agreements ckaathprize such assignments
or the ESCO provides notice to its customers gddhe assignments and an
opportunity for each customer to choose another@&8Creturn to full utility
service. An ESCO shall provide a written noticdater than 30 calendar days
prior to the assignment or transfer date to easkoower and distribution utility.
The notice to the distribution utility shall inclec copy of the assignment
document, with financial information redacted, axed by the officers of the
involved ESCOs, and a copy of the notice sentécctistomer, or, if a form
notice, a copy of the form and a list of recipients

2. The assignment documents shall specify the paspyorgsible for payment or
reimbursement of any and all sums owed under astyillition utility tariff or
Federal Energy Regulatory Commission tariff and senyice agreements
relating thereto, and under any agreements bet&@8€0s and distribution
utilities and between ESCOs and their customers.

3. An ESCO'’s notices to customers shall provide thiefong information:
a. Effective date of the assignment;

b. The name, mailing and e-mail addresses, and tetephomber of the
assigned ESCO; and,

c. Any changes in the prices, terms and conditiorseofice, to the extent
permitted by the sales agreement.

4. The ESCO shall provide sample forms and any magmtifications of such
notices to the Department for review no later tham calendar days before
mailing them to customers.

5. The distribution utility shall, within two businedgys after receipt of an
assignment request, acknowledge and initiate psougsf the request and send
written notice of the request to the ESCQO'’s assignestomer.

K. Unauthorized Customer Transfers

1. A change of a customer to another energy providirowt the customer’s
authorization, commonly known as slamming, is revnmtted. The distribution
utility shall report slamming allegations to thedaetment on at least a monthly
basis.

2. An ESCO that engages in slamming shall refunddostomer the difference
between charges imposed by the slamming ESCO:tbatd the amount the
customer would have paid its incumbent provider jgayg any reasonable costs
incurred by the distribution utility to change ttestomer’s provider from the
ESCO that engaged in slamming to another provider.

3. ESCOs shall retain for two years or for the lermftthe sales agreement
whichever is longer, documentation of a customauthorization to change
providers. Such documentation shall comply with tlquirements described in
Attachments 1, 2 or 3.
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L. Lists of ESCO Customers, Budget Billing, Charged Baes

1.

A distribution utility, upon an ESCO'’s request, blpgovide at no charge, once
each calendar quarter, a list of the ESCO'’s custemiethe time of the request
and, monthly, the number of accounts enrolled wittESCO and the ESCO's
sales (kWh and/or dekatherms). ESCOs may obtaim customer lists at other
times for cost-based fees set forth in distributitihty tariffs.

A distribution utility shall adjust its bills rendsd under a budget billing plan on
the effective date for changing a provider andudelthe adjustments in the
customer’s next bill.

Upon enroliment of a distribution utility customeith an ESCO or return of an
ESCO customer to full utility service, a distrilartiutility shall impose no
restrictions on the number or frequency of charajems or electricity

providers, except as provided in this paragraphe distribution utility shall
accept only one valid enrollment request for eamhrmoodity per customer

during a switching cycle. If multiple requests egeeived for the same customer
during a switching cycle, the distribution utilgall accept the first valid
enrollment request and reject subsequent enrollnegpiests.

A distribution utility shall impose no charge fdranging a customer’s gas or
electricity provider.

A distribution utility may establish a $20 fee tn tariffs for a special meter
reading.
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Attachment 1

Telephonic Agreement and Authorization Requirements

A. To enter into a telephonic agreement with a custammitiate service and begin
enrollment or to obtain customer authorizationredease of information, an ESCO or
its agent, shall audio record the telephone coatiers with the potential customer.
The conversation shall contain the following infation, as applicable, to
substantiate the customer’s agreement or authimzat

1.

2.

9.

A statement that the conversation is recorded laadaral acceptance of the
ESCO's offer is an agreement to initiate service la@gin enrollment;

A description in plain language of the prices, teland conditions of the
ESCO's offer, including a statement of the circuamsgs, if any, under which
the ESCO may assess an early termination fee anahtiount of any such
assessment or how the assessment is calculated;

If savings are guaranteed, or guaranteed underoantgin circumstances, the
ESCO must provide a plain language descriptiomefconditions that must be
present in order for the savings to occur;

A statement from the ESCO that energy supply vélpbovided by the ESCO,
and that energy delivery shall continue to be mesiby the customer’s utility;
and that said utility will also be available topead to leaks or other
emergencies should they occur;

A statement from the customer, in response to atogurefrom a verification
agent, accepting such terms and conditions;

A description of the types of information that 88CO needs to obtain from a
distribution utility or MDSP and the purposes &fltse, a request that the
customer provide authorization for release of ihisrmation, and effective the
effective duration of the authorization;

A statement from the customer providing such auzhtion;

A statement in plain language that a customerredeive a written copy of the
sales agreement by mail, e-mail or fax; that alesgial customer may rescind
the agreement within three business days afteedtsipt; how such rescission
can be accomplished, and that in the absence bfregcission, an enforceable
agreement will be created; a statement that a cuestaay rescind the
authorization for release of information at anydjrrovision of a local or toll-
free telephone number or e-mail address to th@mestfor these purposes; upon
cancellation of the agreement, the ESCO shall geogi cancellation number to
the customer during the telephone call or in respda an e-mail message,;

A statement from the customer verifying the date time of the telephone call;
and

10. A statement from the customer providing or verifythe customer’s name,

postal and any e-mail address (if the customer $¥®to provide it), distribution
utility customer account number, and any additionfdrmation needed to verify
the customer’s identity.
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B. The ESCO, or its agent, shall provide a copy of @agtomer Disclosure Statement
and sales agreement to the customer by mail, eentak within three business days
after the telephone agreement and authorizationrsccThe sales agreement shall set
forth the customer’s rights and responsibilitied describe the offer in detall,
including the specific prices, terms, and condgioh ESCO service. Such agreement
shall be substantially the same, in form and cdnteithe sample contract submitted
to the Department pursuant to Section 2.B.1.b.

C. The ESCO, or its agent, shall conduct the telepltongersation in the same
language used in marketing or sales materials pred¢o the customer, and
communicate clearly and in plain language.

D. An ESCO shall retain telephonic agreement and/tiragization records for two
years from the effective date of the agreementaaraiithorization or for the length
of the sales agreement whichever is longer. Iretteat of any dispute involving a
telephonic agreement or authorization, the ESCQ sfake available the audio
recording of the customer’s agreement and/or aittéibon within five business days
after a request from the Department.
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Attachment 2

Electronic Agreement and Authorization Requirements

A. To enter into an electronic agreement with a custaminitiate service and begin
enrollment or to obtain customer authorizationredease of information, an ESCO,
or its agent, shall electronically record commundares with the potential customer.
An ESCO shall provide the following electronic infwation, as applicable, to
substantiate the customer’s agreement and/or azsiion:

1.

2.

9.

A statement that electronic acceptance of a sgieement is an agreement to
initiate service and begin enroliment;

The Customer Disclosure Statement and the salegmgnt containing the
prices, terms and conditions applicable to thearust, which, if printed as a
physical document, would be substantially the samfrm, and content, as the
sample contract submitted to the Department putgoadection 2.B.1.b.

If savings are guaranteed, or guaranteed underoantgin circumstances, the
ESCO must provide a written statement which inctua@lain language
description of the conditions that must be pregentder for the savings to be
provided,;

An identification number and date to allow the onsér to verify the specific
sales agreement to which the customer assents;

A statement from the ESCO that energy supply vélpbovided by the ESCO,
and that energy delivery shall continue to be mediby the customer’s utility;
and that said utility will also be available topead to leaks or other
emergencies should they occur;

A requirement that the customer accept or not ddbepsales agreement by
clicking the appropriate box, displayed as pathefterms and conditions; after
the customer clicks the appropriate box to acdepsales agreement, the system
shall display a conspicuous notice that the ESGfeats the customer;

Use of an electronic process that prompts a custtor@int or save the sales
agreement and provides an option for the customezdquest a hard copy of the
sales agreement; an ESCO shall send the hard gomaibwithin three business
days after a customer’s request;

A description of the types of information that 88CO needs to obtain from a
distribution utility or MDSP and the purposes &flitse, a request that the
customer provide authorization for release of thisrmation, and the effective
duration of the authorization;

A requirement that the customer agree or not agreeovide such authorization
by clicking the appropriate box, displayed as pathe terms and conditions;

10. A statement that a residential customer may restieGdgreement and

authorization within three business days afterted@ic acceptance of the sales
agreement; a statement that a customer may re@raithorization for release
of information at any time; provision of a localtofl-free telephone number,
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and/or an e-mail address for these purposes; upacetiation of the agreement,
the ESCO shall provide a cancellation number;

11. Verification of the date and time of the electroagreement and authorization;
and

12.Provision by the customer of the customer’s narddress, distribution utility
customer account number, and any additional infiondo verify the
customer’s identify.

B. The ESCO shall, within three business days of argl Agreement to initiate service
to a customer, send an electronic confirmationceatid the customer at the
customer’s e-mail address.

C. The ESCO shall use an encryption standard tharensie privacy of electronically
transferred customer information, including infotroa relating to enroliment,
renewal, re-negotiation, and cancellation.

D. Upon request of a customer, the ESCO shall makiéabie@additional copies of the
sales agreement throughout its duration. An ES&0 provide a toll-free telephone
number and e-mail address for a customer to reguespy of the sales agreement.

E. An ESCO shall retain documentation of a customagi®ement, in a retrievable
format for two years from the effective date of tustomer’s acceptance and/or
authorization or for the length of the sales agr@mvhichever is longer. In the
event of any dispute involving an electronic agreetor authorization, the ESCO
shall provide a copy of the customer’s acceptaifitbeosales agreement and/or
authorization for release of information or provieline access to the acceptance
and/or authorization within five calendar days aéteéequest from the Department.
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Attachment 3

Written Agreement and Authorization Requirements

A. An ESCO may enter into a written agreement (origimdax copy of a signed
document) with a customer to initiate service aedi enrollment or to obtain
customer authorization for release of informati@dnsales agreement shall contain, in
addition to the Customer Disclosure Statement dised in UBP Section 2.B.1.b.2,
the following information, as applicable:

1.

2.

A statement that a signature on a sales agreesiantagreement to initiate
service and begin enroliment;

A description of the specific prices, terms, anddibons of ESCO service
applicable to the customer, which is substantigié/same, in form and content,
as the sample contract submitted to the Departpiastant to Section 2.B.1.b
and, if savings are guaranteed, or guaranteed wmgcertain circumstances,
the ESCO must provide a plain language descriftfdhe conditions that must
be present in order for the savings to be provided,;

A description of the types of information that 88CO needs to obtain from a
distribution utility or MDSP, the purposes of itsa) and effective duration of the
authorization;

A statement that acceptance of the agreementasithiorization for release of
such information;

A customer signature and date; the sales agreeshaltbe physically separate
from any check, prize or other document that canéery benefit on the customer
as a result of the customer’s selection of the ESCO

A statement that a residential customer may resti@éggreement within three
business days after signing the sales agreemstdteanent that a customer may
rescind the authorization for release of informatb any time; provision of a
local, toll-free telephone number, and/or e-madrads for these purposes; the
customer may fax a copy of a signed sales agreaméme ESCO; upon
cancellation of the agreement, the ESCO shall geogi cancellation number;
and

The customer’s name, mail and any e-mail addré#isgicustomer chooses to
provide it), distribution utility account numbemndany additional information to
verify the customer’s identify.

A statement from the ESCO that energy supply vélpbovided by the ESCO,
and that energy delivery shall continue to be mesliby the customer’s utility;
and that said utility will also be available topesad to leaks or other
emergencies should they occur;

B. ESCOs shall retain written agreements and/or aiziditons for two years from the
effective date of the agreement and/or authorinatiofor the length of the agreement
whichever is longer. In the event of any dispuislving a sales agreement or
authorization, the ESCO shall provide a copy ofgflkes agreement and/or
authorization within five business days after auesi from the Department.
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Attachment 4

Sample Customer Disclosure Statement

Price

Fixed or Variable and, if
variable, how the price is
determined

Length of the agreement and
end date

Process customer may use to
rescind the agreement without
penalty

Amount of Early Termination
Fee and method of calculation

Amount of Late Payment Fe
and method of calculation

(D

Provisions for renewal of the|
agreement

Conditions under which
savings to the customer are
guaranteed
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Attachment 5
Enrollment and Drop Requests I nformation Requirements

A. An ESCO shall provide the following information femroliment requests, and an
ESCO or distribution utility shall provide the foWing information for drop requests:

1. Utility ID (DUNS# or tax ID);
2. ESCO ID (DUNS# or tax ID);
3. Commodity requested (electric or gas); and,
4. Customer’s utility account number (including chelit, if applicable).
B. The following information is required for enrollmenrequests:
1. Customer’s bill option;
2. For distribution utility rate ready consolidatedlibg:
a. an ESCO's fixed charge, commodity price, salesum®dtax rate or rate code;
b. ESCO customer account number;
c. budget billing status indicator; and,
d. tax exemption percent and portion taxed as resalent
3. For Single Retailer Model: special needs indicator

4. For gas service: gas capacity assignment/obligatidicator, and, if applicable,
gas pool ID, gas supply service options, and hunegeals indicator;

5. For electric service: indicator for a partial reqments customer, if applicable.
C. The following information is required for drop rezgis:

1. Reason for the drop;

2. For distribution utility request, service end date;

3. For ESCO initiated request, effective date of coomove, if applicable; and

4

. For ESCO initiated request in Single Retailer Mpdaktomer’s service and
mailing address.
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SECTION 6: CUSTOMER INQUIRIES

A. Applicability
This Section establishes requirements for respdmgas ESCO or distribution utility
to retail access customer inquiries. An ESCO sirithution utility shall respond to
customer inquiries sent by means of electronic eldcommunication services,
mail, or in meetings. The subjects raised in ingaimay result in the filing of
complaints.

B. General

1.

Distribution utilities and ESCOs shall provide cistesnt and fair treatment to
customers.

Distribution utilities and ESCOs shall maintain gegeses and procedures to
resolve customer inquiries without undue discrirtioraand in an efficient
manner and provide an acknowledgement or resporeseustomer inquiry
within 2 days and, if only an acknowledgement isviated, a response within 14
days.

Distribution utilities and ESCOs shall provide lboatoll-free telephone access
from the customer’s service area to customer sem@presentatives (CSRs)
responsible for responding to customer inquirie$ @mplaints.

CSRs shall obtain information from the customeac¢oess and verify the
account or premises information. Once verificaimmade, the CSR shall
determine the nature of the inquiry, and, basethisndetermination, decide
whether the distribution utility or the ESCO ispeasible for assisting the
customer.

The CSR shall follow normal procedures for respogdo inquiries. If the
inquiry is specific to another provider’s servitee CSR shall take one of the
following actions:

a. Forward/transfer the inquiry to the responsibleyjar
b. Direct the customer to contact the responsibleypart

c. Contact the responsible party to resolve the matidrprovide a response to
the customer.

Each distribution utility and ESCO shall maintaioustomer service group to
coordinate and communicate information regardirggamer inquiries and
designate a representative to provide informatabating to customer inquiries
to the Department.

ESCOs may provide a teletypewriter (TTY) systenaaress to TTY number,
consistent with distribution utility tariffs.

C. Specific Requests for Information
1. A distribution utility or ESCO shall respond dirgcto customer inquiries for

any information that is related to commodity supghg/or delivery service, to
the extent it has the necessary information toaegp
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2. The entity responsible for the accuracy of metadiregs shall respond to
customer inquiries related to usage.

3. The distribution utility and ESCO shall responatstomer inquiries about
billing and payment processing, in accordance Wi Section 9, Billing and
Payment Processing.

D. Emergency Contacts

1. An emergency call means any communication fromshocoer concerning an
emergency situation relating to the distributiosteyn, including, but not limited
to, reports of gas odor, natural disaster, downeesyelectrical contact, or fire.

2. The ESCO CSR shall transfer emergency telephotediatctly to the
distribution utility or provide the distributionility’s emergency number for
direct contact to the distribution utility. If ESCO CSR is available, the ESCO
shall provide for after-hours emergency contacisuiding transfer of
emergency calls directly to a distribution utildy an answering machine
message that includes an emergency number foit dwatact to the distribution
utility.

3. Each ESCO shall provide periodic notices or bilssages to its customers
directing them to contact the distribution utilityemergency situations and
providing the emergency number.
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SECTION 7: DISTRIBUTION UTILITY INVOICES

A. Applicability
This Section establishes procedures for invoiceshafges for services provided by
the distribution utility directly to an ESCO or Bot Customer. A distribution utility
and ESCO or Direct Customer may agree to estabtisdr arrangements and
procedures for presentation and collection of ingsifor services rendered.

B. Invoices

1.

An ESCO or Direct Customer shall pay the full antadure, without deduction,
set-off or counterclaim, within 20 calendar dayeiafhe date of electronic
transmittal or postmarked date (due date). Sulesgda the due date, charges
are overdue and subject to late payment chargese aate of 1.5% per month.
The overdue charges include the amount overdueotiiey arrears, and unpaid
late payment charges. The distribution utility npagvide, upon request,
supporting or back-up data in electronic formMvéidable on its computer
system.

A distribution utility shall provide interest atehrate of 1.5% on an overpayment
caused by the distribution utility’s erroneousihil, provided that it may,

without applying interest, credit all or a portiohthe overpayment to the next
bill issued within 30 days and/or refund all oratmpn of the overpayment, upon
request, within 30 days after its receipt. Therdhation utility shall refund any
credit balances, upon request.

An ESCO or Direct Customer shall make payments bgima of an electronic
funds transfer. A distribution utility shall useyapartial payments first to pay
any arrears and second to pay current charges.

C. Billing Inquiries and Disputes

1.

2.

3.

4.

An ESCO or Direct Customer shall make any clainfetirey to inaccuracies of
invoices in writing no later than 90 calendar dafter the date of electronic
transmittal or postmarked date. ESCOs and/or D@estomers are responsible
for payment of disputed charges during any pendisgute.

A distribution utility shall designate an employe&d provide a telephone
number and e-mail address for receipt of inquifiiesr an ESCO or Direct
Customer relating to invoices. The employee dhiatict an ESCO or Direct
Customer that presents an inquiry or complainh&responsible and
knowledgeable person able to explain charges anvaice.

A distribution utility shall acknowledge in writingeceipt of an inquiry within
five calendar days after its receipt. A distribuatutility shall investigate and
respond in writing to the inquiry within 20 calematays after its receipt.

A distribution utility shall refund any overpaymsnincluding interest, within
five calendar days after it makes a determinatian &an ESCO or Direct
Customer made an overpayment. It may provideghad by applying a credit
to any overdue amounts or making direct paymeangfremainder. The
distribution utility shall provide refunds by meawfsan electronic funds transfer.
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Interest is calculated at the rate of 1.5 % pertinénom the date of the
overpayment to the refund.

5. No interest is required on overpayments voluntaripde by an ESCO or Direct
Customer to an account, unless an overpaymenplgddo security.
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SECTION 8: DISPUTESINVOLVING DISTRIBUTION UTILITIES,
ESCOs OR DIRECT CUSTOMERS

A. Applicability
This Section describes the dispute resolution mse®available at the Department to
resolve disputes relating to competitive energykeiarinvolving utilities, ESCOs
and/or Direct Customers, including disputes allg@nti-competitive practices. The
processes are not available to resolve disputegeketretail customers and ESCOs
or distribution utilities. They are also not ajgplble to matters that, in the opinion of
the Department Staff, should be submitted by forpedition to the Public Service
Commission for its determination or are pendingbef court, state or federal
agency. The availability of the processes doedimdtthe rights of a distribution
utility, ESCO or Direct Customer to submit any dispto another body for
resolution.

B. Dispute Resolution Processes

The parties shall in good faith use reasonabletsfto resolve any dispute before
invoking any of these processes. Distributiontyttariffs and operating and service
agreements between the parties shall identify thegsses used to resolve disputes,
and shall refer to the dispute resolution procedsssribed in this Section as
acceptable processes to resolve disputes.

1. Standard Process

The parties shall use a method to send documestsilded in this paragraph that
will verify the date of receipt.

Any distribution utility, ESCO or Direct Custometaminitiate a formal dispute
resolution process by providing written noticelie bpposing party and
Department Staff. Such notice shall include aestaint that the UBP dispute
resolution process is initiated, a descriptionhef dispute, and a proposed
resolution with supporting rationale. DepartmetafSmay participate in the
process at this or any later point to facilitate prarties' discussions and to assist
the parties in reaching a mutually acceptable utsi.

a. No later than ten calendar days following recefghe dispute description, if
no mutually acceptable resolution is reached, pposing party shall provide
a written response containing an alternative prabias resolution with
supporting rationale and send a copy to Departigtait.

b. No later than ten days after receipt of the respoi$io mutually acceptable
resolution is reached, any party or Departmentf &ta¥ request that the
parties schedule a meeting for further discussidrige parties shall meet no
later than 15 calendar days following such requgsin advance notice to
Department Staff, unless the parties and Depart®eit agree upon another
date. The Department may assign one or more @&fibers to assist the
parties in resolving the dispute.

c. If no mutually acceptable resolution is reacheinitdO calendar days after
receipt of the written description of the dispwtry party may request an
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initial decision from the Department. A party beetdispute may appeal the
initial decision to the Public Service Commission.

d. If the parties reach a mutually acceptable resmudif the dispute, they shall
provide to Department Staff a description of theegal terms of the
resolution.

2. Expedited Process

In the event that an emergency situation aris@sstdy immediate resolution of a
dispute, any party may file a formal dispute re8oturequest with the Secretary
to the Public Service Commission asking for expaetiresolution. An emergency
situation includes, but is not limited to, a thrempublic safety or system
reliability or a significant financial risk to thgarties or the public. The filing
party shall provide a copy of the request to otheolved parties and the
Department Staff designated to receive informatedated to dispute resolution
under this Section. The request shall descrileiail the emergency situation
requiring expedited resolution, state in detailféets of the dispute, and, to the
extent known, set forth the positions of the partie
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SECTION 9: BILLING AND PAYMENT PROCESSING

A. Applicability

This Section establishes requiremérios billing and payment processing options offebgch
distribution utility and ESCO in a multi-retaileradel. This Section does not establish
requirements for billing and payment processinthasingle retailer model. A distribution
utility and ESCO shall comply with the requiremeessablished in this Section, unless they
agree upon modifications or other procedures filingiand payment processing in a Billing
Services Agreement.

B. Billing and Payment Processing Options: GenergjuRements

1.

2.

A distribution utility shall offer to ESCOs withoundue discrimination the billing and
payment processing options available in its serigcetory.

A customer participating in a retail access progsial select from the billing and payment
processing options offered by ESCOs.

A distribution utility shall allow its customers select, through their ESCOs, one of the
billing and payment options available in the daation utility’s service territory. An

ESCO may offer to its customers billing and paynmotessing options available in the
customer’s service territory and shall maintaipvide for the capability of issuing a
separate bill for its services under the dualrmlloption. An ESCO customer may direct
the billing party to send its consolidated billsdoral bills to a third party for processing and
payment.

A distribution utility or ESCO may perform the ressibilities of a billing party for a
customer and the other provider (non-billing paltgsed upon the billing and payment
processing options available to the customer aadtistomer’s choice.

A distribution utility or MDSP shall make validatedage information available to the
billing and non-billing parties at the time thaéttistribution utility or MDSP determines
that the information is acceptalfle.

Information on customer usage, billing, and cr&ltonfidential. A distribution utility or
MDSP may release such information, upon a custaaithorization, in accordance with
the UBP Section 5, Changes in Service Providers.

A distribution utility and ESCO shall demonstrate technical capability to exchange
information electronically for their billing and paent processing options.

An ESCO shall provide 60 calendar days notice by, manail or fax to a distribution

utility of any plan to offer a billing option tha& not currently offered to its customers. The
distribution utility may agree to a shorter notpmriod preceding initiation of the option.
The 60 calendar-day notice shall not impose anigatibn on any party to proceed without
a successful test of data exchange capability ladutfillment of other obligations

1

The requirements are applicable when EDI is alségl upon issuance by the Commission of data stdada
applicable to a bill model and operational uporcegsful completion of the testing required for larhodel.
A distribution utility or MDSP shall provide elonic interval data in summary form (billing deténants
aggregated in the rating periods under a distdoutitility’s tariffs) via EDI and, if requested, detail via an
acceptable alternative electronic format if reteié¥rom meters.
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described in this Section. If an ESCO later chantgesystem, it shall provide adequate
advance notice and conduct any additional tesengired.

9. A distribution utility and an ESCO are responsitaleseparately remitting their tax
payments to the appropriate taxing authorities.

10.Where the ESCO is the billing party, it may offesustomer an option of prepayment.
Where a distribution utility is the consolidatedlibg party, the distribution utility is not
required to support processing of prepayments pliggtion of customer prepayments to
ESCO charges.

C. Consolidated Billing: General Requirements

1. A distribution utility and ESCO shall establisharbilling services agreement (BSA)
detailed expectations for their responsibilitiegluiding consequences for any failure to
carry out such responsibilities.

2. A distribution utility may use the bill ready orteaready methddfor issuing consolidated
bills. An ESCO that offers consolidated billingafituse a bill ready method.

3. A customer receiving delivery service from a dimttion utility that is a combination
natural gas and electric corporation (combinatetail access customer) may receive a
consolidated bill for both energy services if:

a. The distribution utility issues the consolidatet; bi
b. One ESCO supplies the customer with both natuialbga electricity;

c. An ESCO supplying only one of the commaodities agteebill for charges for the
service provided by the other ESCO,; or,

d. Separate distribution utility accounts are estakelisfor each service.

4. A combination retail access customer may receiparsee consolidated bills for each
commodity or a dual bill for one commodity and asolidated bill for the other provided
that the distribution utility’s system is capabfepooviding separate accounts for each
commodity. A distribution utility shall establiddill cycles and payment due dates. A
distribution utility may charge a fee, as set fartlits tariff, to an ESCO to establish, upon
the ESCO’s request, a separate account for orfeeafdmmaodities the distribution utility
provides.

D. Consolidated Billing: Functions and Responsilati
1. A billing party shall perform the following functis and responsibilities:

a. If the bill ready method is used, receive bill s and other billing information from
the non-billing party;

b. If the rate ready method is used, receive ratés,a@des and/or prices (fixed and/or
variable) and other billing information from thembilling party;

c. Receive bill messages and bill inserts from the-liiimg party;

d. If the bill ready method is used, acknowledge ngtcef the non-billing party’s
information and accept or reject it;

1 Adistribution utility electing the rate ready thed for utility consolidated billing is not obliggd to calculate or bill

separately for other goods and services that arCE®8y provide.
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e. If the rate ready method is uskdalculate billed charges, including sales andtases;

the non-billing party is required to provide thestamer’s sales and use tax rate to the
billing party;

Print or make available electronically consolidabdts that state the non-billing party’s
charges, including taxes, arrearages, late fedshidmessages;

g. Insertin bill envelopes consolidated bills anceitis required by statute, regulation or

Public Service Commission order;

h. Stamp, sort and mail consolidated bills or, if authed, transmit bills electronically;

Cancel and rebill charges;

Notify the non-billing party of amounts billed, lagcount, within two business days after
rendering bills to customers;

k. Receive and record customer payments;

Allocate and transmit the non-billing party’s shafeeceipts, by account, to the non-
billing party;

m. Respond to general inquiries and complaints atb@ubill and its format; refer customers

to the non-billing party for inquiries and complaimelated to the non-billing party’s
rates, charges, services, or calculations; and,

n. Maintain records of billing information, includirmmounts collected, remaining and

transferred, and dates.

If the bill ready method is used, each party staitulate and separately state sales and use
taxes applicable to its charges; if the rate readthod is used, the billing party shall
calculate and separately state the state salegsan@dxes applicable to its charges and the
non-billing party's charges.

. A party that requires a customer’s deposit shathiadster it. If a non-billing party applies a

customer deposit to an outstanding balance, it abé&fy the billing party.
Upon receipt of payments, a non-billing party sinaliify the billing party.

. To initiate consolidated billing using the ratedganethod, the non-billing party shall

provide the billing party with the rates, rate cedand/or prices (fixed and/or variable) and
tax rates necessary to calculate the non-billingyjsacharges. The billing party shall
specify in the BSA the number of prices for eaatvise class per commodity accepted,
deadline for transmission, effective date, and piad®e frequency of changés.

. The billing party may process special handling esgs from customers provided that it

obtains agreement from the non-billing party fayuests that affect it;

. The billing party is not required to calculate ooyide separate statements to customers

regarding gross receipts taxes applicable to ahilting party’s charges. The non-billing
party may calculate and provide information ondghess receipts taxes applicable to its
charges in a bill message or, if the bill readyhodtis used, as a line item on the bill.

1

A distribution utility is not required to calctéaor bill for ESCO services that are not direcélated to the
commodity it delivers.

If a billing party’s billing system is capable pffoviding the service, a billing party shall, upmguest, apply a
different rate, rate code, and/or price and taa tatusage during different portions of the billimygle to service
provided after the effective date of the changhe fon-billing party shall request a change inrétie, rate code,
and/or price no later than four business days poidine effective date requested.
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8. The non-billing party may offer special billing te@es, such as budget billing or average
payment plans.

E. Consolidated Billing: Initiation, Changes or Distimuance
Initiation
a. An ESCO that proposes to issue consolidated Il establish and provide to a

1.

b.

distribution utility written procedures for billingnd payment processing that ensure
billing accuracy and timeliness, proper distribotaf a distribution utility’s bill messages
and inserts, and proper allocation and transfelisafibution utility funds.

No distribution utility may impose a fee on an ESt@®rocess its application to offer
consolidated billing.

2. Changes

A request to change a customer’s billing optiorlldfemade on or before 15 calendar days

prior to the scheduled meter reading date.
3. Suspension and Discontinuance
a. A distribution utility may suspend or discontinue BSCO'’s right to offer consolidated

billing as a billing party or a non-billing partgiffailure to comply with a BSA.
Suspension of the right to offer consolidated mglmeans that the ESCO is prohibited
from offering consolidated billing to new customers

Upon a determination by a distribution utility taspend or discontinue an ESCO'’s right
to offer consolidated billing to customers, it $hmbvide notice on or before 15 calendar
days prior to the proposed date for the suspemsiaiiscontinuance (cure period) to the
ESCO and state the reason for its determinatigponUailure of the ESCO to correct the
deficiency on or before the expiration of the cpegiod, the distribution utility may
require a change to dual billing for the ESCO’stomeers.

Upon discontinuance of consolidated billing riglas,ESCO may reapply to the
distribution utility to offer consolidated billingA distribution utility shall expedite
consideration of such requests. Customers maylvegeiving consolidated bills again
after requirements are satisfied, including subimmsef transaction requests to establish
consolidated billing for customers.

F. Consolidated Billing: Customer Requests

1. A customer may request an ESCO to change its ¢pitiption. The ESCO shall request the
bill option change on or before 15 calendar daysr po the scheduled meter reading date.
An EDI change request is used to request a changeustomer’s bill option. After receipt
of the change request, a distribution utility shaithin one business day, acknowledge
receipt of the request and, within two days, prevadesponse indicating rejection and the
reason or acceptance and the effective date.

No distribution utility may impose a charge on atomer or an ESCO for changing a
billing option.

When more than one request to change a custonilirig loption is transmitted for a
billing cycle, a billing party shall accept thetléisnely request received.

A distribution utility may deny a request to inteaconsolidated billing or discontinue
consolidated billing for a customer with an amopast due for at least 38 calendar days,
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unless the past due amount is subject to a DPArendustomer is fulfilling DPA
obligations.

G. Consolidated Billing: Content

1. A billing party may decide upon the format for ¢snsolidated bill provided that it states a
summary of total charges and separately statesodion utility and ESCO charges in
sufficient detail to allow a customer to judge thecuracy. Such separate statements shall
appear in clearly separated portions of the bill mentify their source, distribution utility
or ESCO. An ESCO that provides consolidated lglbhall state on its consolidated bill the
unadjusted distribution utility charges for deliyeservices provided by a distribution utility,
without change.

2. A consolidated bill shall contain the informatiastéd in Attachment 1, General
Information, preferably in a summary section. Dilkng party may place the information
on the bill in any order or location.

3. A consolidated bill shall contain the informatiostéd in Attachment 2, Distribution Utility
Content, separately stated for each distributidryut

4. A consolidated bill shall contain the informatiostéd in Attachment 3, ESCO Content,
separately stated for each ESCO.

5. If the rate ready method is used, the ESCO shallige to the distribution utility
information listed in Attachment 3, ESCO Sectiom@umt, to the extent necessary for the
distribution utility to calculate and issue bill$o initiate utility consolidated billing using
the rate ready method, an ESCO shall provide tloenmation to the distribution utility on
or before 15 calendar days prior to the schedule@nreading date. An ESCO may
request a price or rate change no later than fosinkss days prior to its effective date.

6. If a billing party and non-billing party agree tocsv the non-billing party’s logo on the bill,
the non-billing party shall provide it in an accapie electronic format at least thirty days
before its initial use.

7. If the rate ready method is used, a non-billingy&r not required to provide information
after it is initially submitted, except when a chans made.

8. When an ESCO issues a consolidated bill and thelidigon utility transmits bill ready
data, the distribution utility shall transmit taeetESCO at the appropriate time the applicable
information listed in Attachment 2, Distributionility Content, items d — g, and the
customer’s name and service address.

9. When an ESCO issues consolidated bills on behalttedr ESCOs and distribution utilities
and the other ESCOs provide information, the ndimgiESCOs shall provide bill ready
information listed in Attachment 3, ESCO Contenttte billing ESCO.

10.No party shall engage in cramming.

11. A non-billing party may display its bill messaggsto 480 characters in length on the bill
provided that the billing party raises no reasoealfdjection to the message. There is no
limit in message length for the billing party. thie bill ready method is used, the non-billing
party shall transmit the text of the messages mrexbupon message codes in the same EDI
transaction as the billed charges. If the ratdyeaethod is used, a non-billing party shall
submit a common bill message on or before 15 caledays before the date used. Unless a
final print date is provided, the billing party #h@ontinue to print the message on bills until
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the non-billing party transmits a different messageequests its discontinuance. In
emergencies requiring printing of messages on, biiks billing party shall accommodate the
needs of the non-billing party, if practicable.

12.The billing party shall, in a timely manner, pron bills or insert into bill envelopes

information that a statute, regulation, or Pubkevice Commission order requires a
distribution utility or ESCO to send to its custaseThe billing party may not assess
charges for inclusion of required inserts that dbexceed one-half ounce. A distribution
utility may charge for any excess weight in accamawith its tariff. The party responsible
for providing the information shall submit it toethvilling party. If the information is
provided in a bill insert, the responsible partglsdeliver the inserts in preprinted bulk

form in a proper size on or before 15 calendar deefsre the date requested for initiation of
distribution to customers to a location designdigdhe billing party.

13.Due dates and other general payment terms andtmorsdshall be identical for distribution

utility and ESCO charges, unless different tern @nditions would have no impact on
them. In the event of a conflict, the distributiatility’s payment terms and conditions shall
govern.

H. Consolidated Billing: Bill Issuance

1.

2.

No late charge may be applied to customers’ iligdistribution utility charges, if payment
is received by the billing party within the graceripd.

If the bill ready method is used, the non-billirgrty shall transmit its charges and other
information to the billing party on or before twadiness days after receipt of valid usage
data for a customer account. If the rate readyaotkis used, the non-billing party shall
transmit any revisions in rate and/or price datdn#obilling party on or before four business
days prior to the prescribed date.

If the bill ready method is used, a billing partyat receives a non-billing party’s transaction
within the prescribed time and rejects the transador cause shall, within one business
day after receipt of the transaction, send thelmbimg party an EDI reject transaction and
state the reason for the rejection. The non-lgilparty may, if time permits, submit a
corrected file containing billing charges for ingion in the current billing statement.

If a non-billing party’s transaction is sent to thiting party outside the prescribed time
frame, the billing party may reject the transactmal shall notify the non-billing party on or
before two business days after its receipt thattia@ges were not billed. The non-billing
party may resubmit its charges the following bdliperiod in accordance with prescribed
time limits and without late charges. If the bdady method is used, the non-billing party
may submit a separate bill to the customer andynibte billing party of the action. The
parties may also agree that the billing party shaldl the non-billing party’s charges for
inclusion in the next bill.

If a non-billing party’s transaction is acceptedhgsthe bill ready method, the billing party
shall render a bill within two business days aftsreipt of the transaction. If a rate ready
method is used, a billing party shall render aihithccordance with the distribution utility’s
regular bill issuance schedule. A bill is rendeupdn transfer to the custody of the U.S.
Postal Service or other delivery service or, ihawized by a customer, sent electronically to
a valid e-mail address or telefax number, displayed secure website, or presented
directly to the customer or customer’s represeveati
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6. If the billing party has not purchased a non-bgliparty’s accounts receivable, is able to
process the non-billing party’s transaction, andrable to render a bill within the
prescribed time, the billing party shall notify then-billing party immediately. A billing
party shall afford customers the same grace peoiq@ay the bill.

7. If the rate ready method is used, the billing pattgll provide to the non-billing party
within two business days after bill issuance, gest@nt of the accounts billed, date of
issuance and amount of the non-billing party’s gearshown on the bill (past due, current,
and late payment charges and taxes).

I. Consolidated Billing: Cancellations and Rebills

1. If non-billing party errors occur and are not catesl before the bill is issued, a billing party
is not required to cancel bills or issue new bill$ie non-billing party shall provide any
necessary explanations to the customer and biarty and make any necessary
adjustments on the next bill.

2. If billing party errors cause the non-billing padiyarges to miss the billing window, the
billing party shall cancel and reissue the billshivi two business days after notification,
unless the billing party and non-billing party aige an alternative bill correction process.
A billing party shall afford customers the samecgraeriod to pay bills.

3. If no party errs, the parties may agree to cancelrabill.
4. To cancel a bill, a billing party shall:
a. Cancel usage by billing period;

b. Send consumption in the cancel transaction thatmeatconsumption sent in the original
transaction;

Send cancelled usage at the same level of dettikawriginal usage;

d. Using the rate ready method, if a bill is to becsdled and reissued, recalculate charges
and issue revised bills to customers within twoitess days after receipt of the revised
usage data;

e. Using the bill ready method, if a bill is to be calied and reissued, issue the revised bill
to customers within two business days after readifite revised usage data.

5. To restate usage for a period, the distributiolityior MDSP shall first cancel usage for
that period and then send the full set of restatgrimansactions.

J. Consolidated Billing: Payment Processing and Ramce

1. The parties shall set forth their responsibilitips;formance parameters, financial
arrangements and other details associated with @atypmocessing and remittance in a
BSA, subject to the requirements in this Section.

a. Inthe Pay-as-You-Get-Paid Method, the billing pae¢nds payments to the non-billing
party, within two business days of receipt and ipgsdf the funds and processes the
payments in accordance with the required priootydpplication of payments established
in this Section.

b. A BSA shall establish procedures for processingrmays made on any purchased
accounts receivable.

o

1 Such errors do not include usage-related adjugtmecessary when an actual meter reading becawadable to

replace an estimated reading required, for exanygleause a customer denies access to a meter.
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2. Payment Processing
a. The billing party shall notify the non-billing parthat payment is received and send

payments to the non-billing party, within two busss days after receipt and posting, by
use of Electronic Funds Transfer (EFT), Automatézh€ing House (ACH), or similar
means to banks or other entities as agreed uptimelyarties. The notice shall include,
in account detail, the payments received from custs, the date payments are posted,
the date payments are transferred, and the amallmtated to the non-billing party’s
charges.

. The billing party may impose late payment chargesimpaid amounts not in dispute for

the non-billing party provided the terms of theelppyment charges are stated in a tariff
or a sales agreement and previously disclosecetoubtomers. If the bill ready method
is used, each party shall calculate its late paymlearges. If the rate ready method is
used, the billing party shall calculate the nonitiml party’s late payment charges under
terms agreed upon by the parties. If a custonodesk is returned for any reason, the
billing party may charge the customer’s accountlierreturn fee and any reasonable
administrative fee.

Upon failure of the billing party to pay the norilibig party its proper share of customer
payments within two business days after their pgcand posting or at the time agreed
upon when accounts receivable are purchased, ltimg lparty shall pay interest on the
unremitted amount. The billing party shall caltalthe interest at the rate of 1.5 percent
per month from the date the payment was due tedswed by the non-billing party or

its bank> The payment of interest is in addition to, andindieu of, the rights and
remedies otherwise available to the parties.

3. Collections

The billing party is not responsible for collectiohnon-billing party funds, unless agreed to
in a BSA.

4. Application of payments
a. The billing party shall allocate customer payments to the followdategories of charges

on the bill or contained in a notice that are madlispute in this order of priority of
payment: (1) amounts owed to avoid terminationpsasion or disconnection of
commodity or delivery service; (2) amounts owederma DPA, including installment
payments and current charges; (3) arrears; antli(d@nt charges not associated with a
DPA. The billing party shall pro-rate paymentshe tharges within each category in
proportion to each party's charges in that categbiter satisfaction of the charges in a
category, assuming available funds, the remainfigtreopayment shall apply to the next
highest category according to the priority of paptseand in the same manner as
described above until the payment is exhausted.

1

Upon request, the billing party shall provide tfwn-billing party with a verified copy of the pogj log of payments
received and transferred to the non-billing paryiry any calendar month specified by the non#ailiparty.
Distribution utilities supplying delivery servider both natural gas and electricity to customeriving
consolidated bills shall apply the receipts toghparate services in accordance with their requtazedures. Where
a consolidated bill displays delivery charges feparate gas and electric distribution utilitie®, dustomer’s
payments shall be first prorated between the yigcounts in accordance with the amount eachescdmpared
with the total amount due both distribution utdsi
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b. The billing party may retain any payment amountexoess of the amounts due as
prepayments for future charges or return the exaesgints to customers. The billing
party shall, in a timely manner, combine any exgeggnent amounts with the
customer's payment on the next bill, and allocate@o-rate the sum as set forth in
Section 9.J.4.a.

c. When the billing or non-billing party enters interaulti-month payment agreement with
a customer or waives any charges, that party sb#fly the other party of such action.

d. The billing party shall hold payments received withaccount numbers or enough
information for the billing party to identify theeaounts and attempt to obtain
information to identify the payer. If sufficiermtformation is not obtained to identify the
account information prior to the next bill, thelioidy party shall present the unpaid
amount and late charge, if applicable, on the bilthe customer contacts the billing
party to inquire about the late charge and the tdgayment credit, the billing party
shall resolve the matter and reverse the late elsarghe billing party shall notify the
non-billing party of the matter and its resolutamd then allocate payments as necessary
to balance the account.

1 Where the customer elects to make a charitabiatim, such as funding a low income program, fati®n of the

donation shall be made prior to allocation and gatten of the customer's excess payment.
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5. Multiple Account Payment Processing

Processing of a single customer payment for mel@gcounts requires proactive action on
the part of the billing party and the non-billingrpy to apply payments correctly. The
parties shall set forth arrangements for multigleoaint payment processing in a BSA.

6. Non-billing Party’s Balance

a.

Except as provided in Section 9.J.6 d., when d bitlais issued, the billing party shall
maintain a current and past due balance for eagbuat of the non-billing party until
payment of the last bill issued for service provdidiy the non-billing party or 23 days
after issuance of such bill, whichever is soorffter such time, the account shall be
considered “inactive.”

Except as provided in Section 9.J.6 d., when aocust changes to a new ESCO, the
billing party shall continue to receive and applgustomer’s payments for the active
account of the prior ESCO. If the customer dodgay the outstanding balance owed to
the prior ESCO on or before 23 days after the fimlhlcontaining the prior ESCO'’s
charges is issued, the billing party shall notifg ESCO and report the balance due.

With regard to a new distribution utility/ESCO retaship following a change of ESCOs
or a change in a distribution utility, the new i party shall, upon request of the new
non-billing party, bill for the balances that magst at the time of the change. The new
billing party may include the arrears on curretislor in a separate bill if its billing
system is not capable of accepting prior chardes.change of providers occurs, a
distribution utility is not required to post anyears of the prior ESCO on consolidated
bills issued after the final billing of its chargemless the arrears become the property of
the new ESCO and it provides documentation ofrbperty right to the distribution
utility.

Upon ESCO termination of the commodity supply oésidential customer due to failure
to pay charges, the billing party shall maintacuarent and past due balance for the
account of the terminating ESCO for one year framdate of termination by the ESCO.
In the event that the terminating ESCO seeks ssspeof delivery service within one
year of the termination, or the residential custoh@es a DPA, the billing party shall
maintain a current and past due balance for eaguat of the terminating ESCO until
the arrears are paid in full.

7. Customer Disputes: Initiating a Bill Complaint
a. A customer or authorized representative may i@teatustomer complaint regarding

b.

some or all of the charges on the customer’s bading time.

When a complaint relates to the entire bill, toyathle billing party’s charges or services,
or, using the rate ready method, to calculatiothefbilling or non-billing party’s
charges, the customer should contact the billingypal he billing party shall resolve the
complaint and, if appropriate, place the customacsount in dispute. In the event the
inquiry concerns only a non-billing party’s billharges, services, or calculations, the
billing party shall refer the customer to the naltifig party.
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8. Customer Complaints: Notification

a.

b.

Upon a determination that a complaint affects thige bill, the billing party shall notify
the non-billing party of the subject and amoundispute, if known.

The non-billing party shall inform the billing pgrof disputes related to non-billing party
charges that would affect the billing process.

Once such complaints are resolved and the billesuats are no longer in dispute, the
other party shall be notified.

K. Consolidated Billing: Call Centers

A billing party shall provide call centers with ltdtee or local telephone access available 24

hours a day and an answering machine or voicesaarice during the hours when call center

staff is not available. A billing party shall méam adequate staff to respond to customers’

inquiries or refer inquiries to the non-billing parwhere appropriate, within two business days.
L. Dual Billing

1. The distribution utility and ESCO, acting as sepatalling parties, shall render separate
bills directly to the customer or the customer’gresentative. The customer or its
representative shall pay the distribution utilihdahe ESCO separately.

2. The distribution utility’s bill shall conform to ehstandards set by the Public Service
Commission.

3. The distribution utility or MDSP shall transmit @eadata to the ESCO at the time the
information is available for rendering bills to tmsers, which may or may not coincide
with meter reading cycle dates.

4. The ESCO may decide upon its bill format provideat it states its charges in sufficient
detail to allow customers to judge the accuractheir bills. At a minimum, an ESCO shall
provide the following information:

~0 o0 o

g.

h.

Customer’s name and billing address and, if diffierservice address;

Customer’s account number or ID;

Period or date associated with each product oiceebilled,;

Name of the entity rendering the bill;

Address to which payments should be sent or thettitot where payments may be made;

Local or toll free number for billing inquiries; #n ESCO enrolls and communicates with
customers electronically, an e-mail address amgpbeine number with area code;

Due date for payment and a statement that late gatyomarges shall apply to payments
received after the due date; and

Amount and date of payments received since theblkst

5. Whenever a distribution utility or MDSP cancels somption for an account, it shall
provide a notice of cancellation and restatedrgliparameters for the account to an ESCO
and a distribution utility, if applicable, and shal

a.
b.

Cancel usage by billing period;

Send consumption in the cancel transaction thatmeatconsumption sent in the original
transaction;

Send cancelled usage at the same level of dettikasriginal usage; and,
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d. To restate usage for a period, cancel usage fop#raod and send the full set of billing
parameter restatements.
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Attachment 1
General I nformation

Customer name

Service address

Billing address, if different than service address

Billing party account number, if any

Start of billing cycle period (prior meter readidgte for metered customers)
Starting period meter reading (for metered custginer

End of billing cycle period (current meter readoage for metered customers)
Ending period meter reading (for metered customers)

Billing period metered usage, any multiplier neeegso convert usage to billing units and
resulting billing units (for metered customers)

Billing period demand, if applicable
Indicators, if usage is estimated, actual or custopnovided

Total current charges (total of billing and nonlibd party charges, including late charges and
taxes)

. Total prior billed charges (total of billing andmbilling party prior bill charges, including prior

late charges and taxes)
Total credits since last bill (total of billing amsn-billing party credits);

O. Date through which the credits are applied

v

n o0

X< cd

Total current bill (total of billing and non-billqparty charges plus prior bill charges less
credits)

Billing party name (and billing party logo, if bitlg party wishes it shown)
Billing party address

Billing party toll-free or local telephone numband for a billing party that enrolls and
communicates electronically with customers, an d-atiress and telephone number with area
code, in lieu of a toll-free or local telephone rhen

Distribution utility toll free-or local telephoneumber and emergency telephone number
Method and location for payments
Date of bill

. Payment due date

Billing party messages of any length that applgémeral to the bill and services provided by
billing and non-billing parties, that are not reaably objectionable to the parties
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Attachment 2
Distribution Utility Content

Distribution utility name, and logo, if the partiagree
Distribution utility address, if the distributiorility is not the billing party

C. Distribution utility toll-free or local telephoneumber for inquiries about the distribution utility

Tr AT IOMMO

<

O

portion of the bill, if the distribution utility isot the billing party, and distribution utility
emergency number

Distribution utility customer account number, iEtHistribution utility is not the billing party
Distribution utility rate classification identifier

Distribution utility rates per billing unit, if apigable

Distribution utility rates not based on billing tsiif applicable, and unbundled, if applicable
Distribution utility charge adjustments and addseparately stated

Taxes on distribution utility charges, if sepanatgiated

Billing period total distribution utility charges

Prior billing period total distribution utility cliges, including any prior late charges

Credits on prior distribution utility charges

. Net prior distribution utility balance remainingjlass included in total prior billed charges

stated in the General Information Section

Late charge for unpaid prior distribution utilitgllance, unless included in total prior billed
charges stated in the General Information Section

Total amount due for distribution utility services

If a budget bill, applicable billing information dmesulting budget bill amount due for
distribution utility services

. The distribution utility’s bill message, if any, tip 480 characters, if the distribution utilitynst

the billing party

- B8 -



CASE 98-M-1343 SECTION 9

w

AReTIEmMMmMO

oz

Attachment 3
ESCO Content

ESCO name and logo, if parties agree
ESCO address, if the ESCO is not the billing party

ESCO toll-free or local telephone number for bglimquiries if the ESCO is not the billing
party; ESCOs that enroll and communicate electaidlyievith customer may provide an e-mail
address and telephone number with area code imfiauoll-free or local telephone number; if a
rate ready method is used, the billing party sinallude a notice directing ESCO customers to
call the billing party first to clarify bill calcations

ESCO account number, if the ESCO is not the bilpagy and has a unique account number
ESCO rate classification, if applicable

ESCO rate per billing unit, if applicable

ESCO rate not based on distribution utility urfigpplicable

ESCO charge adjustments and adders, if any, sepassated

Taxes on ESCO charges, if required to be separstiatigd

Billing period total ESCO charges

Prior billing period total ESCO charges, includemgy prior late charges, unless included in total
prior billed charges stated in the General InfororaBection

Credits on prior ESCO charges

. Net prior ESCO balance remaining

Total amount due for ESCO services

. If a budget bill, applicable billing information dmesulting budget bill amount due

The ESCO'’s bill message, if any, up to 480 charactethe ESCO is the non-billing party.
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SECTION 10: MARKETING STANDARDS

A. Applicability
This Section describes the standards that ESCOE&6G® marketing representatives must
follow when marketing to customers in New York.

B. Training of Marketing Representatives
ESCOs shall ensure that the training of their mamgaepresentatives includes:

1.

2.
3.

Knowledge of this Section and awareness of ther@betions of the New York Uniform
Business Practices;

Knowledge of the ESCQO'’s products and services;

Knowledge of ESCO rates, payment options and teemers’ right to cancel, including
the applicability of an early termination fee;

Knowledge of the applicable provisions of the Hdemergy Fair Practices Act that pertains
to residential customers; and,

The ability to provide the customer with a tolldraumber from which the customer may
obtain information about the ESCO’s mechanisms$é&srdling billing questions, disputes,
and complaints.

C. Contact with Customers

1.

In-Person Contact with Customérs

ESCO marketing representatives who contact cussimgrerson at a location other than the
ESCO’s place of business for the purpose of sedimgproduct or service offered by the
ESCO shall, as soon as possible and prior to desgrany products or services offered for
sale by the ESCO:

a. Produce identification, to be visible at all tinthsreafter, which:

1. Prominently displays in reasonable size type fhedtll name of the marketing
representative;

2. Displays a photograph of the marketing represergatnd depicts the legitimate trade
name and logo of the ESCO they are representing;

3. Provides the ESCO telephone number for inquiresfjcagion and complaints.

b. Identify the ESCO which they represent as an inddget energy marketer, and identify
him or her as a representative of that specific 85€xplain that he or she does not
represent the distribution utility; and, explaie fhurpose of the solicitation. During the
sales presentation, the marketing representative aiso state that if customer purchases
natural gas and/or electricity from the ESCO, thatcustomer’s utility will continue to
deliver their energy and will respond to any leakemergencies. This requirement may
be fulfilled either (a) by an oral statement by E®CO marketing representative, or (b)
written material left by the ESCO marketing repregagve. Further, ESCOs that are
affiliates of distribution utilities should not dege or disclose their relationship to the
distribution utility unless such information is sifecally requested by the customer.

! Including but not limited to marketing encompassethe definition of door to door sales.
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C.

An ESCO marketing representative shall provide gmobpective residential customer or
customer that is marketed to via door to door ntargewith a copy of the ESCO
Consumers Bill of Rights, before the marketer mdke%r her sales presentation.

An ESCO marketing representative will provide thistomer with written information
regarding ESCO products and services immediatedy upquest which shall include the
ESCOs name and telephone number for inquires,cation and complaints. Any
written materials, including contracts, sales agrests, marketing materials and the
ESCO Consumers Bill of Rights, must be providethtocustomer in the same language
utilized to solicit the customer.

Where it is apparent that the customer’s Englisiglage skills are insufficient to allow
the customer to understand and respond to thenmafiton conveyed by the ESCO
representative or where the customer or anothet garty informs the ESCO marketing
representative of this circumstance, the ESCO ntiackeepresentative shall either find a
representative in the area who is fluent in thearasr’s language to continue the
marketing activity in his/her stead or terminate ith-person contact with the customer.
The use of translation services and language iitsation cards is permitted.

An ESCO marketing representative shall leave teengges of a customer when
requested to do so by the customer or the ownecarpant of the premises.

2. Telephone Contact with Customers

ESCO marketing representatives who contact cuswhetelephone for the purpose of
selling any product or service offered by the ESSDall:

a.

Provide the ESCO marketing representative’s fiesha and, on request, the
identification number;

b. State the name of the ESCO on whose behalf thésdadling made;

Never represent that the ESCO marketing represemiatan employee or representative
or acting on behalf of a distribution utility. &uddition, the ESCO marketing
representative must clearly indicate that takirmgise from an ESCO will not affect the
customer’s distribution service and such servideasntinue to be provided by the
customer’s distribution utility;

State the purpose of the telephone call;

Where it is apparent that the customer’s Englisiglage skills are insufficient to allow
the customer to understand and respond to themmafttwn conveyed by the ESCO
representative or where the customer or anothet garty informs the ESCO marketing
representative of this circumstance, the ESCO niakeepresentative will immediately
transfer the customer to a representative who sp@kcustomer’s language, if such a
representative is available, or terminate the ealt],

Remove Customers’ names from the marketing dataljase Customers’ request.
When marketing to residential customers the markatest also:

1. Explain that he or she does not represent thaldision utility;

2. Explain the purpose of the solicitation;

3. Notify each prospective customer of the ESCO Comrsuill of Rights, where they
can find it, and also provide a copy of the ESC@sTmner Bill of Rights with any
written material sent to the customer includingshkes agreement ; and,
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4. Provide any written materials, including contrastiges agreements, marketing
materials and the ESCO Consumers Bill of Rightsstrbe provided to the customer
in the same language utilized to solicit the cugiom

3. Electronic Enrollments

a.

When marketing to residential customers the ESC@s@uer Bill of Rights should be
provided to prospective customers as a non-avadstyeen which a customer must
affirmatively acknowledge to verify they have séle@ document, prior to effecting an
enrollment.

4. Conduct
ESCOs shall:

a.

b.

Not engage in misleading or deceptive conduct &eetbby State or federal law, or by
Commission rule, regulation or Order;

Not make false or misleading representations inotuchisrepresenting rates or savings
offered by the ESCO;

Provide the customer with written information, upequest, or with a website address at
which information can be obtained, if the customeguests such information via the
internet;

Use reasonable efforts to provide accurate andytimirmation about services and
products. Such information will include informatiabout rates, contract terms, early
termination fees and right of cancellation consisteith Section 2 of the UBP and any
other relevant Section;

Ensure that any product or service offerings thataade by an ESCO contain
information written in plain language that is dewsd to be understood by the customer.
This shall include providing any written informatito the customer in a language in
which the ESCO representative has substantive shgmus with the customer or in which
a contract is negotiated;

Investigate customer inquiries and complaints coriog marketing practices within five
days of receipt of the complaint; and,

Cooperate with the Department and PSC regardingetiag practices proscribed by the
UBP and with local law enforcement in investigat@oncerning deceptive marketing
practices.
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5. Dispute Resolution

ESCOs will maintain an internal process for hargitnstomer complaints and resolving
disputes arising from marketing activities and kredpond promptly to complaints
forwarded by the Department.
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