TRIDENT DEVELOPERS NY, LLC

Hok

128 MARINE AVE STE 1L
BROOKLYN N.Y. 11209

% e

Phone 718-491-6091
Fax 718-680-7898

March 15, 2010

Ms. Jaclyn Brilling

Acting Secretary of the Public Service Commission
Office of Consumer Education and Advocacy

State of New York

3 Empire State Plaza, 14" floor

Albany, NY 12223-1350

Re: Petition to Submeter Electricity at 585 6™ Avenue, Brooklyn
NY 11215

Dear Ms. Brilling:

583 6™ LLC as Owner of the above referenced property hereby submits this petition for Public
Service Commission approval, pursuant to Section 96.2 of the Commission’s Rules and
Regulations, to submeter a new 27 unit residential building located within the service territory of
Consolidated Edison Company, Inc (Con Edison), at 585 6™ Avenue, Brooklyn, NY 11215. The
construction of this site began in June 2008, and completion is expected in May 2010.

As set forth below, 583 6" LLC sub metering plan meets all requirements of the Commission’s
Rules for submetering of new or renovated master-metered rental units in accordance with Part
96.2¢ Residential Submetering (Public Service Law, §§65, 66) owned by private or governmental
entities and 583 6™ LLC respectfully requests approval of its petition. (Approval was issued by
the PSC on February 18, 2010 in another petition filed for 585 6™ Avenue, Brooklyn, NY 11215
as a residential condominium in accordance with Part 96.2F)

1. Economic advantages of submetering over direct utility metering

The submetering system to be installed will include remote reading capabilities
utilizing Power Line Carrier. This communication will allow a more cost-
effective submetering system due to the elimination of control wiring. Each of
the meters will communicate daily over the existing power lines in the building
using a data collection device referred to as a Scan Transponder. The data that is
sent to the Scan Transponder will include the hourly usage of electricity for each
apartment in the building.

The advantages to the Quadlogic submetering system are many, and include fair
energy cost allocation based on actual resident consumption. The Quadlogic
system also has the advantages of daily data availability for usage analyses and

-+

|



the convenience of a remotely read system, whereby entry to the premises is not
required for meter reading.

Description of the submetering system to be installed, including a validation
of it's reliability and accuracy

Quadlogic Control Corporation’s MiniCloset-5 meters measure usage in kilowatt-hours,
VARs, VAs, Watts, Amps, and Power Factor. Other features of this meter include a non-
volatile memory and an easy 1o read LCD 6-digit display. Additionally, the meter
monitors and stores an apartment’s hourly electric usage and retains this 1nformat10n for
approximately 60 days.

Remote reading capability is possible through the use of Quadlogic Controls Power Line
Carrier system, which is installed in more than 30,000 apartment units nationwide. The
system also features sophisticated self-diagnostics to ensure reliable operations. Please
see attached Quadlogic Specifications for details.

Method to be used to calculate rates to tenants

In no event will the total annual rates (including a monthly administrative charge) exceed
the utility's tariffed residential rate for direct metered service to such residents as specified
in Part 96.2b3 Residential Submetering (Public Service Law, §§65, 66).

Quadlogic Controls Corp., as 585 6™ Avenue electric billing company, will read the
meters monthly and process a bill based on the actual consumption of the resident.

Complaint pro_cedures and tenant protections

When a tenant has a question about electric bill or believes the electrlc bill is inaccurate,
the following procedures will be utilized:

Tenant shouid contact the management company of the building The management
company will then investigate and respond to the request in writing within fifteen (15)
days of such request. The management company for the Building intends to utilize
Quadlogic Controls Corp., where appropriate, to assist in the investigation of your
complaint. If the'tenant is not satisfied with the management company's response, he
or she may request a review of the outcome by filing a written request for an
arbitration proceeding before an arbitrator selected through the American Arbitration
Association (or equivalent) within fourteen (14) days from the date of the response -
from the management company. Any arbitration proceeding will be paid for entirely
by the management company for the building and the tenant will be promptly notified
of the arbitration procedure rules.

Consumer rights and protections are also available to the tenants under Home Energy
Fair Practices Act. Tenants may contact the Department of Public Service,
www.dps.state.ny.us, if they are dissatisfied regarding management’s response to their
complaint. The nearest office of the Public Service Commission is at 90 Church
Street, New York, NY 10007; tenants may also call toll free number: 1-800-342-3377.

Additionally, no tenant of 585 6™ Avenue, will have his or her electricity disconnected
for non-payment of electric bills. Tenant will be provided with information required by
Home Energy Fair Practices Act, section 11.16 — Contents of bills. A sample Quadlogic
electric bill is attached.



Procedure for notifying all tenants of the proposal to submeter

A section in the lease will notify each tenant that their apartment unit is submetered for
electricity. The lease provision will in plain language clearly enumerate the grievance
procedures for the tenants and will specify the rate calculation, rate caps, complaint
procedures, and tenant protections and enforcement mechanisms and such provisions will
be in compliance with the Home Energy Fair Practices Act.

Due to construction of this building there are no existing tenants to be notified at this time.

Enforcement mechanism is available to tenants

The complaint procedure detailed in section 4 above constitutes the tenant’s standard
enforcement program, which are in compliance with the Home Energy Fair Practices Act.

Certification that the lease language shall be sufficient to describe all
relevant information to the tenant

583 6™ LLC, by the undersigned, hereby certifies that the method of rate calculation,
complaint procedures, tenant protections, in compliance with the Home Energy Fair

Practices Act and the enforcement mechanisms, will be incorporated in plain language in
all lease agreements.

Thank you in advance for your attention to this matter. Please do  not hesitate to contact me
directly with any comments or questions.

Sincerely,

Trident Developers NY, LLC

CcC:

Honor Kennedy, Office of Consumer Services NYS PSC,
honor_kennedy(@dps.state.ny.us

Alison Christopher, Quadlogic Controls Corporation
achristopher@quadlogic.com




Available in MS Word format:

DIVISION 16 ELECTRICAL SPECIFICATIONS www.quadlogic.com

PART 1 — GENERAL

Click “Support” then
ELECTRIC SUBMETERING Submetering Specifications

1.01 DESCRIPTION

A

Provide electric submetering to meter electric consumption for each tenant in accordance
with the Contract Documents.

1.02 ELECTRONIC POWER METERING

A.

Provide electronic power metering where indicated complying with all requirements
below. Meter(s) shall be QGuadlogic Controls Corp. or approved equal.

The meters shall be manually readable using local Liquid Crystal Display (LCD) via push-
button and automatically readable utilizing Frequency Hopping Spread Spectrum Power
Line Carrier Communication ("PLC").

The metering system shall consist of the Quadlogic MiniCloset-5, MiniCloset-5¢, RSM-5,
RSM-5c, 5-20, S-10 & Transponder(s) ar equal.

Meter shall be configured for [residential] [commercial}] application and applied on
[120/240V] [120/208V] [277/480V] [347/600V] [480V delta 3IP3W] [600V delta 3P3W]
nominal systems or as indicated on the drawings.

1. Residential Use (kWh):
a. 120/208V single phase, 3 wire (2 pole)
b. 120/240V split phase, 3 wire
2. Commercialfindustrial Use (kWh and Demand):
a. 120/208V, 277/480V and 347/600V, 3 phase/4 wire
b. 480V and 600V Deilta, 3 phase/3 wire

NOTE TO SPECIFIER: DELETE FOLLOWING PARAGRAPH IF METER IS
CONFIGURED FOR RESIDENTIAL APPLICATION. kW Demand shall be measured
and recorded every [15] minutes. (Demand is factory configured in block intervals.
Rolling (overlapping) time interval demand shall also be configurablie as an option.)
Demand shall be recorded along with the time and date at which it occurs. The meter
shall be classed as a mass memory interval meter {meters which record and store the
energy use by time). The demand interval and opticnat time-of-use schedules shali be
factory programmed and stored in each meter. Daily peak demands shall be capable of
being read by a remote caomputer ]

NOTE TO SPECIFIER: DELETE FOLLOWING PARAGRAPH IF METER IS
CONFIGURED FOR COMMERCIAL APPLICATION. [kW Demand shall be measured
and recorded every {60] minutes. (Demand is factary configured in block intervals.
Rolling {overiapping) time interval demand shall also be configurable as an option.)
Demand shall be recorded along with the time and date at which it ocours. The meter
shall be classed as a mass memory interval meter (meters which record and store the
energy use by time). The demand interval and optional time-of-use schedules shall be
factory programmed and stored in each meter. Daily peak demands shall be capable of
being read by a remote computer.]

WC_Diiplon_78_Bubmetering_System_Spec Revi2. 1.R
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DIVISION 18 ELECTRICAL SPECIFICATIONS

G.

The Meter shall have the following Testing and Certification:

1. UL/CUL recognized

2. Meets or exceeds requirements of ANS| C12.1, ANSVIEE C37.90.2. ANSHIEEE
€37.90.1, and Measurement Canada.

Each meter shall interface to the electrical load being measured with a direct voltage tap,
up to 800 VAC, and with 0.1Amp or 5.0A secondary for split and solid core current
transformers.

Monitoring

1. Provide true RMS measurement of current, volts, %THD, kW, kVA, kVAR, kWh,
power factor,

2. The Meter shall have an accuracy of £0.5% or better.

User Interface

1. Reading shall be accessible on a local LCD display. The display shall consist of
two rows of 16 characters on each row. The consumption reading shall be up to
six (6) digits.

2. Provide an IEC type optical port capable of direct connection to a laptop.

The system shall be a fully automated, microprocessor-based electric utitity
measurement system. The system shall be capable of measuring and recording the
usage of electricity and shall be capable of communicating the reading to an optional on-
site or remote computer (i.e. the hilling computer) via modem or other means of
communications.

The meter shall not depend on battery power for maintaining functionality. Meter shall
monitor all metering parameters and perform communication tasks using a non-volatile
flash memory. On-board battery shall only be used in power failure to maintain time, log
incoming pulses (if applicable) and to store the data acquired within the incomplete
interval at the time of the power failure.

Each meter shall be capable of reading minimum of four (4) dry contact, Form A pulse
inputs to automate the reading of other utilities such as gas, water or BTU's. MiniCloset-
5 and MiniCloset-&c¢ shall be capable of reading up to 48 pulses.

Each meter shall be equipped with a clock/calendar that automatically accommodates
leap years. The clock/calendar shall be backed up by battery and continue operating
during power outages. The time and date shall be automatically synchronized by the
Scan Transponder{s} and capable of being reset by a remote computer.

Each meter shall be complete with internal CT termination and shorting and fuse block
<where applicable>.

Revenue related metering parameters (i.e. demand intervals) shall be permanent and
stored in each individual meter. It shall not be possible to change metering parameters
through unauthorized access to the system.

@LC_Piision_16_Subnietsring_System_Spsc_Rev12.1.R
08.08.08



DIVISION 16 ELECTRICAL SPECIFICATIONS

Q.

Provide Phase Diagnostic Registers that include multipliers for amperage, voltage, watts,
and line frequency. On a per-phase basis Phase Diagnostics shall include voltage, VAR
phase shift, accumulated kWh and kVARh and instantaneous amps, watts, VAR's, VA's,

phase angle (degrees displacement between current and voltage waveforms), and Power
Factor.

Provide Event Diagnostic Registers that include time and date and the number of times
the time has been changed, number of power downs, power ups and start ups with time
and date of last occurrence, and the number of times the accumulated peak demand has
been reset, also with the time and date of the last occurrence. Meters that communicate
by Power Line Carrier Communications shall also include counts of properly received
messages, rejected messages and the numbers of transmissions without replay.

On-board Memory Storage

1. The meter shall maintain a minimum of 60-day log of daily Time-of-Use
consumption, interval data and peak demand readings along with the time and
date at which the daily peak demands occur. The consumptions recorded shal
be the reading at the end of the Time-of-Use period of the end of the day. The
peak demand recorded in the log shall be the peak demand for the Time-of-Use
period for that day.

2. Each meter shall maintain a minimum of 60-day date logging capacity consisting
of fifteen (15} minute or hourly demands with time and date stamp.

3. Memaory shall be non-volatile.

Control power for the meter shall be obtained via the monitored voltage connections. A
separate control power input is not allowed.

Communications Interface

1. Where indicated in the drawings, the system shall cbmmunicate with a remote
computer using one or more of the methods noted below. Preferred method
communications method shall be Power Line Carrier Communications.

a. The meter shall communicate over the electrical power wiring to a Scan
Transponder via bi-directional, frequency hopping, spread spectrum
power line carrier communications. These signals shall be capable of
passing through a single 600/120V or 480/120V transformer. The Scan
Transponder and each meter shall select the best available combination
of phase, frequency range and baud rate for communication at any given

time.
b. R8-485. Instail per manufacture's guidelines and recommended wire
specification.
2. All meters shall have as an option a local RS-485 serial port for direct connection
to the PC.
3. Individual meters shall be capable of being equipped with a modem for direct

connection to a telephone line if necessary.

QUE_Dhislin_16_Submetaring Sywtem_Spac_Rev12, 1K
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DIVISION 16 ELECTRICAL SPECIFICATIONS

1.03

1.04

SCAN TRANSPONDER

A

A,

Scan Transponders shall be instalied to collect data from meters on a daily basis and
provide a centralized data access point.

All communication shall be direct between a Scan Transponder and each meter, and
under the control of the Scan Transponder. Meters will not repeat messages from other
meters nor will message routing be determined by meters.

A Scan Transponder shall be provided for every 240 electric metering points and one
Scan Transponder shall be provided per ulility transformer or electrical service.
Contractor shall provide required location, quantities and voltage connections for
Transponders based on manufacture’s specifications and instructions,

Scan Transponder shaill begin each communication with a meter with verification of clock
and meter D to ensure date integrity.

The Scan Transponder shall store downloaded meter values in flash memory and shall
hold at least 30 days worth of records.

All communication shall be direct between a Scan Transponder and each meter, and
under the control of the Scan Transponder.

Multiple Scan Transponders shall be connected by Data Link (RS-485).

Where indicated on manufacturer's shop drawings, meter shall be connected to the Scan
Transponder by Data Link (RS-485).

Where indicated on manufacturer's shop drawings, provide a modem an a Scan
Transponder for phone line connection to remote computer.

Scan Transponder locations shall be approved by manufacture and installed per
manufactures’ guidelines. Upon request, manufacture shall provide a project specific
design for Scan Transponder system.

Owner shall provide a dedicated telephone line for remote access te the Transponder.

SOFTWARE

Quadlogic’s |1Q software or comparable system shall be capable of reading the system,
downloading the metered data, and generating energy bilis for electricity. {System must
also be capable of compiling data from other utility meters such as BTU, gas, water and
steam.)

Quadlogic's IQ software or comparable system shall be capable of producing graphs and

charts for load profiling including intervals ranging from 5 through 60 minute time periods.

Data collected through |Q software or comparable must be able to be uploaded to
spreadsheet programs for analysis such as Microscft Excel.

QALE, Divislon_16_Subtrataring System Spec Rev12 1R
028.08.08



DIVISION 16 ELECTRICAL SPECIFICATIONS

PART 2 — CUTION

2.01 INSTALLATION

A A circuit breaker shall be provided at the metering location to aliow safe access to
metering components without powering down the entire panel. Where utilized, $-20
200A meters require tenant disconnect to be on the line side of the electric meter.

B. All meters shall be installed to manufacture’s instailation instructions.

2.02 SYST

CMISSIONING AND START-UP

A, Contractor 1o provide third party testing of power metering system or “commissioning”.
The owner's submetering service company or manufacturer's qualified service
organization can provide third party testing. Testing shall be performed prior to tenant
occupancy through the following process:

1.

Have the installation contractor record the “cross reference” or the meter serial
number (unique ID), meter point, to apartment/unit relationship.

Check for power to the meter.
Check the serial number inside the meter.
Open the panel so that all CT's are visible.

Verify the CT ratio and write up the cross reference information for the meter.

NOTE TO SPECIFIER: |ITEMS 6-8 BELOW APPLY TO RESIDENTIAL
APPLICATIONS ONLY. DELETE IF METER/SYSTEM IS CONFIGURED FOR A
COMMERCIAL APPLICATION.

Confirm the “cross reference”. This can be accomplished by having one
technician turn on a known load in the respective unit on each phase (hair dryer,
electric heater, electric stove, etc)

Have a second technician at the meter verify the meter's phase diagnostics for
the assigned apartments/units. Confirm that there is a significant increase on the
load for each phase of the meter point.

Once all phases have been checked and loads are still running, turn off the
breaker serving the apartment and confirm that all loads in the apartment are
disconnected. This completes the verification of the cross-reference list.

B. Test Results:

1.

2.

Submit two draft copies of test resuits to the Owner for review.

After approval by the Owner, submit the test results in two final printed copies
and one computer readable copy.

QULE, Bhislarn_16_Submetsring_System Spac Revi2, 1R
08.08.08



DIVISION 16 ELECTRICAL SPECIFICATIONS

C. Third party testing shall include testing of Power Line Carrier Communications between
power meters and Transponders referred to as “start up”. '

1. Testing shall confirm that ali power meters included in cross reference are
properly communicating with the Transponders.

2. Testing shall confirm that remote connection system via phone line is complete.

3. Testing shall confirm that all Transponders on the RS-485 network are
communicating properly.

END GF SECTION

QL Dielsion_16_Submatering_System_Spec_Rev12,1.8
0B.08.08
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Lease Rider
Submetering Informtion

Tenant acknowledges that electricity is due and payable to the Landlord for a separate (submetered)
charge that will be billed by the Landlord on a monthly basis together with the rent. The electricity is
due without offset or abatement on the first day of each and every month for which a bill is rendered.
In no event will the total annual rates (including a monthly administrative charge) exceed the utility's
tariffed residential rate for direct metered service to such residents as specified in Part 96.2b3
Residential Submetering (Public Service Law, §§65, 66).

Should tenant have a complaint regarding submetering charges or service, tenant shall follow the
procedures outlined below:

Tenant should submit the complaint to the property manager of the building, which may be in written
form, including the action or relief requested. The property manager shall investigate and respond to
the complaint in writing within fifteen (15) days of the receipt of the complaint. If the tenant is
dissatisfied with the property manager's response, he or she may request a review of the outcome by
filing a written protest within fifteen (15) days from the date of the response from the property
manager.

If the tenant and owner cannot reach an agreement within 15 days of the tenant’s filing the protest, the

tenant may file a complaint with the Public Service Commission through Department of Public of
Public Service.

Consumer rights and protections are also available to the tenants under Home Energy Fair Practices
Act.

Tenants may contact the Department of Public Service at any time, www.dps.state.ny.us, if they are
dissatisfied regarding management’s response to their complaint. The nearest office of the Public
Service Commission is at 90 Church Street, New York, NY 10007; tenants may also call toll free
number: 1-800-342-3377.

Tenant may request balanced billing. Balanced billing divides the electric costs into equal monthly
payments. Periodically the balanced billing amounts will be reviewed and adjusted as necessary. At
the end of one year, tenant shall be responsible to pay for any electric costs in excess of the balanced
billing amount paid.
If tenant has difficulty paying the electric bill, tenant may contact management by telephone or by
letter in order to arrange for a deferred payment agreement, whereby tenant may be able to pay the
balance owed over a period of time. If tenant can show financial need, management can work with
tenant to determine the length of the agreement and the amount of each monthly payment.
Regardless of tenant’s payment history, management will continue electric service if tenant’s health or
safety is threatened. When tenant becomes aware of such hardship, management can refer tenant to the
Department of Social Services. Please notify management if the following conditions exist:

(a) Medical Emergencies, Tenant must provide a medical certificate from a doctor or local

board of health; or

(b) Life Support Equipment. If tenant has life support equipment and a medical certificate.
Special protections may be available if tenant and/or those living with tenant are age eighteen (18) or
younger or sixty-two (62) and older, blind, or disabled. :
If tenant is age sixty-two (62) or older, tenant may be eligible for quarterly billing.
Tenant can designate a third party as an additional contact to receive notices of past due balances.

As a residential customer for electricity, tenant has certain additional rights assured by New York’s
Home Energy Fair Practices Act (“HEFPA™),
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APARTMENT LEASE
ATTACHED RIDER SETS FORTH RIGHTS AND OBLIGATIONS OF TENANTS AND LANDLORDS
UNDER THE RENT STABILIZATION LAW. (LOS DERECHOS Y RESPONSABILIDADES
DE INQUILINOS Y CASEROS ESTAN DISPONIBLE EN ESPANOL.)

The Landlord and Tenant agree asof ... 190 ko lease the Apartment as follows:

LANDLORD: TENANT:

e N

Apartment (A0d TEITACE, I AT Lo Bl eace s s s S 8es e e ecs bR bbb i

Y 0000000 O0oPUO0 PO O TOsoO OO SOOI
Term oo, DREINNING s 19 ending ..o 19
YearlyRent $... .. ......... MonthlyRent $ ... . Security L S

1. Use The Apartment must be used only as a private Apartment tolive in
as the primary residence of the Tenant and for no other reason. Only a party
signing this |ease may use the Apartment. The Apartment is subject to limits
on the number of peaple who may legally occupy an Apartment ol this size.

2. Failure to give possession Landlord shall not be lable for failure to
give Tenant possession of the Apartment on the beginning date of the
Term. Rent shall be payable as of the begimning of the Term unless
Landlord is unable to give possession. Rent shall then be payable as of the
date possession is available. Landlord must give possession within a reaso-
nable time. If not, Tenant may cancel and obtain a refund of money
deposited, Landlord will notily Tenant as 1o the date possession is availa-
ble. The ending date of the Term will not change.

3. Rent, added rent The rent payment for each month must be paid on
the first day of that month at Landlord’s address, Landlord need nut give
notice to pay the rent. Rent must be paid in full without deduction, The
first month’s rent is to be paid when Tenant signs this Leasc, Tenant may
be required to pay other charges to Landlord under the terms of this Lease.
They are called “added rent.” This added rent will be billed and is payable
as rent, together with the next monthly rent due. If Tenant fails Lo pay the
added rent on time, Landlord shall have the same rights against Tenant as
if Tenant failed to pay rent. 1T 4 check from Tenant to Landlord hounces,
Tenant shall be charged $25 for processing costs as added rent. Tf rent or
added rent is not reccived within 5 days of the due date, Landlord may
charge the ‘Fenant a late fee af (1) 325, or (2) 114% of the sum due, each
montl, as added rent.

4, Notices Any bill, statement or notice must-be in writing. 1f to Tenant,
it must be delivered or mailed to the Tenant at the Apartment. Il to
l.andlord it must be mailed to Landlord’s address. It will be considered
delivered on the day mailed or if not mailed, when left at the proper
address. A notice must be sent by certified mail. Each party must accept
and claim the notice given by the other. Landlord must notify Tenant if
Landlord’s address is changed. Tenant must notify Landlord if Tenamt
joins the U.S, Military or becomes dependent on someone in it

5, Security Tenant has given security to Landlord in the amount stated
above. The security has been deposited in the Bank named above and
delivery of this Lease is notice of the deposit. If the Bank is not named.
Landlord will notily Tenant of the Bank’s name and address in which the
security is deposited. -

If Tenant does not pay rent or added rent on time, Landlord may use the
securily to pay for rent and added rent then due, If Tenant fails to timely
perlorm any other term in this Lease, Landlord may use the security for
payment of money Landlord may spend, or damages Landlord sulfers
becauvse of Tenant’s failure. 1f the Landlord uses the security, Tenant shall,
upon notice [rom Landlord, send to Landlord an amount equal Lo the sum
vsed by Landlord. That amount is due, when billed, as rent. At all times
Landlord is to have the amount of security stated above.

1T Tenant fully performs alt terms of this Lease, pays rent on time and
leaves the Apartment in good condition on the last day of the Term. then
Landlord will return the security being held.

If Landlord sells or lcases the Building, Landlord may give the security
10 the buyer or lessee, In that event Tenant will look only to the buyer or
lessee for the return of the security and Landlord will be deemed released.
Landlord may use the security as stated in this section. Land}ord may put
the security in any place permitted by law. Tenant’s security will bear
interest anly il required by law. Landlord will give Tenant the interest
when Landiord is required to return the security to Tenant. Any intcrest
returned to Tenant will be less the sum Landlord is allowed to keep. Land-
lord need not give Tenant interest on the security if Tenant is in default.

6. Services Landlord will supply: (2) heatas requircd by law, (b) hotand
cold water for bathroom and kitchen sink, (¢} usc of elevalor, if any, and
{d) cooling if central air conditioning is installed. Landlord is not required
10 install air-conditioning. Stopping ot reducing of service(s) will not be
reason far Tenant to stop paying rent, to make a money claim or to claim
eviction. Tenant may enforce its rights under the warranty of habitability.
Duamage to the equipment or appliances supplied by Landlord. caused by
Tenant's act or neglect, may be repaired by Landlord at Tenant’s expense.
The repair cost will be added rent.

Tenant must pay for all electric. gas. telephone and other utility services
used in the Apartment and arrange for them with the public utility com-
pany. Tenant must not use a dishwasher. washing machine, dryer, treezer.
heater. ventikator, air cooling cquipment or other appliance unless
installed by Landlord or with Landlord’s writien consent. Tenant must not
use more electric than the wiring or (ceders to the Building can safely carry.

Landiord may stop service of the plumbing, heating, elevator. air cool-
ing or electrical systems, because of accident, emergency. repairs, of
changes until the work is complete. .

i Landlord wants to change a person operated elevator to anautomatic
clevator, Landlord may stop service on 10 days’ notice. Landlord will then
have a reasonable time 1o begin installation of an automatic type elevator,

7. Alteration Tenant must obtain Landlord’s prior written consent to
install any panelling, Nooring, “built in” decarations, partitions, railings,
or make alterations or to paint or wallpaper the Apartment. Tenant must
nol change the plumbing, ventilating, air conditioning, electric or heating
systems. I consent is given, the alterations and installations shall be
completed and paid for by Tenant. They shall become the property of
I andtord when completed and paid for. They shall remain withand as part
of the Apartment at the end of the Term. Landlord has the right to demand
that Tenant remove the alterations and installations before the end ol the
Term. The demand shall be by notice, given at least 15 darys before the end of

the Term. Tenant shall comply with the demand at Tenant’s own cost. L.und-
lord is not required to do or pay for any work unless stated in this |.case.
If a lien is fled on the Apartment or Building for any reason relaling to
Tenant’s fault, Tenant must immediately pay or bond the amount stated in
the Lien. Landlord may do so if Tenant fails within 20 days after Tenant
has notice about the Licn. Landlord’s costs shall be added rent. ‘

8. Repairs Tenant must take good carc of the Apartment and all cquip-
ment and fixtares in it. Landlord will repair the plumbing, heating and
electrical svstems. Tenant must. at Tenant’s cost. make ali repairs and
replacements whenever the need results from Tenant’s act or neglect, If
Tenant fails to make a needed repair or replacement, Landlord may do it.
Landlord’s reasonable cxpense will be added rent.

9. Fire, accident, defects, damage Tenant must give Landlord imine-
diate notice of fire. accident. damage or dangerous or defective condition.
If the Apartment can nol be used because of {ire or other casualty, Tenant
is not required to pay rent lor the time the Apartment is unusable. Li part of
the Apartment can not be used. Tenant must pay rent for the usable part.
Landlord shall have the right to decide which part ol the Apartment is
usable. Landlord need only repair the damaged part of the Apartment.
Landlord is not required to repair or replace any fixtures, furnishings or
decorations but only equipment that is originally installed by Landiord,
Landlord is not responsible for delays due to settling insurance claims,
obtaining cstimates, labor and supply problems or any other cause not
fully under Landlord’s control.

Il the apartment can not be used, Landlord has 30 days to decide
whether to repair it. Landiord's decision Lo repair must be given by notice
to Tenant within 30 days of the fire or casualty. Landlord shall have a
reasonable time to repair. In determining what is a reasonablc time,
consideration shall be given to any delays in receipt of insurance settle-
ments, labor trouble and causes not fully within Landlord’s control. If
Landlord fails to give Tenant notice of its decision within 30 days. Tenant
may cancel the lease as of the date of the fire or casualty. The cancellation
shall be effective only if it is given before Landiord begins to repair or
before Landlord notilies Tenant of its decision to repair. I the fire or other
casualty is caused by an act or neglect of Tenant or guest of Tenant all
repairs will be made at Tenant’s expense and Tenant must pay the full rent
with no change. The cost of the repairs will be added rent.

Landlord has the right to demolish or rebuild the Building if there is
substantial damage by fire or other casualty, Even if the Apartment is not
damaged. Landlord may cancel this Lease within 30 days after the substan-
tial fire or casualty by giving Tenant notice of Landlord’s intention Lo
demolish or rebuild, The Lease will end 30 days after Landlord’s cancella-
tion notice to Tenant. Tenant must deliver the Apartment to Landlord on
or before the cancellation date in the notice and pay all rent due to the date
of the fire or casualty. If the Lease is cancelled Landlord is not reguired to
repair the Apartment or Building. The cancellation does not relcase
Tenant of liability in connection with the fire or casualty. This Section is
intended to replace the terms of Real Property Law § 227,

10. Liability Landlord is not liable for loss, expense, or damage Lo any
person or property, untess Landlord is negligent. Landlord is not liable to
Tenant lor permitting or refusing entry of anyone into the Building.

‘Tenant must pay lor damages suffcred and reasonable expenses of
Landlord relating to any claim arising from any act or neglect of Tenant. if
an action is brought against Landlord arising from Tenant’s act or ncglect
Tenant shall defend Landlord at Fenant’s expense with an attorney of
Landlord’s choice,

Tenant is responsible for all acts or neglect of Tenant’s family,
employecs. guests or invitees.

Tenant is responsible for Tenant's security.
11. Entry by Landlord Landlord may enter the Apartment at reasonable
hours to: repair. inspect, exterminate, install or work on master aunlennas
or other systems or equipment and perform other work that Landlord
decides is necessary or desirable. At reasonable hours Landlord may show
the Apartment to possible buyers, lenders, ortenants of the entire Building
or land. At reasonable hours Landlord may show the Apartment to
possible or new tenants during the last 4 months of the Term. i:ntry by
Landlurd must be on reasonable notice except in emergency.

12. Assighment and sublease Tenant must not assign all or part of this
Lease or sublet all or part of the Apartment or permit any other to use the
Apartment. [f Tenant does, Landlord may cancei the Lease asstated inthe
Tenants Default section. State law may permit Tenant Lo sublet under
certain canditions. Tenant must get Landlord’s written permission cuch time
Tenant wants to assign or sublet, Permission to assign or sublet is good
onky [or that assignment or sublease. Tenant remains bound to the terms of
this lensc after an assignment or sublet is permitted, even il Landlord
accepts money from the assignee or subtenant. The amount accepied will
be credited toward money due from T'enant, as Landlord shall determine.
The assignee or subtenant docs not hecome Landlord’s tenant. Tenant is
respousible for acts and neglect of any person in the Apartment.

" 13. Subordination This |Lcasc and TenanUs rights. are subject and suh-

ordinate Lo all present and luture: (a) lcases for the Building or the under-
lying land. (b} mortgages on the leases or the Building or land, (c) agree-
ments securing money paid or to be paid by a lender, and (d) terms, condi-
tions, renewals, changes of any kind and extensions of the mortgages. leascs
or kender agreements. Tenant must promptly exceute any certificate(s) that
Landlord requests to show that this Lease is so subject and subordinate.
Tenant authorizes Landlord to sign these certilicate(s) for Tenant.

14. Condemnation 11 all of the Apartment or Building is taken or con-
demned by a legal anthority, the Term,and Tenant’s rights shall vnd as of
the date the authority takcs title 1o the Apartment.or Building, ! any



of the Apartmentor Building is taken, Landlord may cancel this 1ease on
notice to Tenant, The notice shall set a cancelliion dae not less than 30
days from the date of the notice. I the Lease is cancelled, Teoant must
debiver the Apartment 1o Landlord on the cancellation date together with
adl rent due to that date. The entire award for any taking belongs to
landlord. Tenant assigns to F.andlord any interest Tenant may have to any
part of the award. Tenant shall make no claim for the value of the
remaining part of the Term.

15. Tenant’s duty to obey laws and regulations  Tenant must, at Tenant’s
expense, promptly comply with all laws, orders, rules, requests, and direc-
tions, of all governmental authorities, Landlord’s insurers, Board of Fire
Underwriters, or similar groups. Notices received by Tenant (rom any
authority or group must be promptly delivered to Landlord. Tenamt may
not do anything which may increase Landlord’s insurance premiums., if
Tenant does, Tenant must pay the increase in premium as added rent,

16. Tenant's default A, Landlord must give Tenant written notice of
default stating the type of default. The following are defaults and must be
cured by Tenant within the time stated:

(1) Fuailure to pay rent or added rent on time, 5 days.

(2) Failure o move into the Apartment within 15 days after the heginning
date of the Term, 10 days,

(3) lssuance of a court order under which the Apartment may be taken by
another party, 10 days. :

(4} Improper conduct by Tenant annoying other tenants, 10 days.

(3) Failure to comply with any other term or Rule in the Lease, 10 days.
I Tenant fails to cure the default in the time stated, or violates Section 6B,
Landtord may cancel the Lease by giving Tenant a cancellation notice. The
cancellation notice will state the date the Term will end which may be no
tess than 10 days after the date of the notice. On the cancellation date in the
notice the Term of this Lease shall end. Tenant nwst leave the Apartment
and give Landiord the keys on or before the cancellation date. ‘Tenant
continues to be responsible as stated in this Lease. If the default can not be
cured in the time stated, Tenant must begin te cure within that time and
continue diligently until cured.

B. UIf (1) Tenant’s application for the Apartment contains any material
misstatement of fact, (2} Tenant maintains a nuisance, or {3) Tenant
vacales the Apartment, Landlord may cancel this Lease. Cancellation shall
he by cancellation notice as stated in Section 16A.,

C. I (1) the Leaseis cancelled; or {2) rent or added rent is not paid on time;
or (3) Tenant vacates the Apartment, Landlord may, in addition to other
remedies, take any of the following steps: (a) peacefully enter the Apart-
ment and remove Tenant and any person or property, and {b) use eviction
or other lawsuit method to take back the Apartment.

12, 1f this Lease is cancelled, or Landlord takes hack the Apartment, the
following takes place:

(1) Rent and added rent Tor the unexpired Term is due and payable.

(2) Landlord may relet the Apartment and anything wn it. The reletling
may be for any term. Landlord may charge any rent or no rent and give
allowances to the new tenant, Landlord may. at Tenant's expense, do any
work Landlord reasonably feels needed to put the Apartment in good
repair and prepare it for renting. Tenaot stayé liable and is not released
except as provided by law.

(3) Any rent received by Landlord lor the re-renting shall be used first 1o
pay Landlord’s expenses and second to pay any amounts Tenant owes
under this Lease. Landlord’s expenses include the costs ol gerting posscs-
sion and re-renting the Apartment, including, but not only reasonable
lega) fees, brokers fees, cleaning and repairing costs, decorating costs and
advertising costs,

(4 From time to time Landlord may bring actions for damages. Delay or
failure to bring an action shall not be a waiver of Landlord’s rights. Tenant
is not enitled 10 any excess of rents collected over the rent paid by Tenant
1o Landlord under this Lease.

{(5) Il Landlord relets the Apartment combined with other space an
adjustment will be made based on square feet. Money received by Land-
fard rom the next tenant other than the monthly rent, shakl not be consid-
ered us part of the rent paid to Landlord, Landlord is entitled to all of it
If Landlord relets the Apariment the fact that all or part of the next
tenant's rent is not collected does not aflect Tenant’s lability, Landiord
has no duty to collect the next tenant's rent. Tenant must continte to pay
rent, damages, losses and expenses without offsct.

E. il Landlord takes possession of the Apartment by Court order, or
under the Lease, Tenant has no right 1o return 1o the Apariment.

17. Jury trial and counterclaims Landlord and Tenant agree not 1o use
their right to a Trial by Jury in any action or proceeding brought by either,
against the other, for any matter concernming this Lease or the Apurument.
This does not include actions for personal injury or property dumage.
Tenant gives up any right 10 bring a counterclabin or set-of inany action or
proceeding by Landlord against Venant on any matter direetly or indi-
rectly related 1o this Lease or Apartment.

18. No waiver, illegality Landlord’s acceptance of rent or failure to
enforce any term in this Leasc is not a waiver of any of Landiord’s rights, if
a term in this Lease is illegal, the rest of this lease remains in full force.

19. Insolvency If (1) Tenant assigns property for the benefit of creditors,
or {2} a non-bankruptcy trustee or receiver of Tenant or Tenant's properly
is appointed, Landlord may give Tenant 30 days notice of cancellation ol
the Term of this Lease. IFany ol the above is not [ully dismissed within the
30 days, the Term shall end on the date stated in the notice. Tenant must
continue 1o pay rent, damages, losses and expenses without offset. Il
Tenant files a voluntary bankruptey petition or an involuntary bankruptey
petition is [iled against Tenant, Landlord may not end this Lease.

20, Rules Tenant must comply with these Rules. Notice of new Rules
will be given to Tenant. Landlord need not enforce Rules against other
Tenants, Landlord i not liable to Tenant if another tenant violates these
Rules. Tenant receives no rights under these Rules:

Rider Additional terms on

{13 The comlort or rights ol other Tenants must not be interfered with.
This means that annoying sounds, smells and lights are not allowed.

(2) Nooncisallowed on the roof. Nothing may be placed on or attached
to five escapes, sills, windows or exterior walls of the Apartment or in the
hallways or public areas.

_{3) Tenant may not operate manual elevators. Smoking is not permitted
in clevators. Messengers and trade people must only use service elevators
and service entrances. Bicycles are not allowed on passenger elevators.

(4) Tenant must give to Landlord keys to all locks. Doors must be locked
at all times. Windows must be locked when Tenant is out,

(5) Apartment floors must be covered by carpets or rugs, No waterbeds
allowed in Aparunents.

(6) Dogs, cats or other pets are pot allowed in the Apartment or Building.

(7) Garbage disposal rules must be followed. Wash lines, vents and
plumbing [ixtures must be used for their intended purpose.

(8) Laundry machines, if any, are used at Tenant’s risk and cost. Instruc-
tions must be followed.

(9} Moving furniture, fixtures or equipment must be scheduled with
Landlord. Tenant musi not send Landlord’s employees on errands,

(10) Wrongly parked cars may be removed without notice at Tenant’s cost,
(11} Tenant must not allow the cleaning of the windows or other part of
the Apartment or Buitding from the outside.

(12) Tenant shall conserve energy.

21. Representations, changes in Lease Tenant has read this Lease. All
promiscs made by the Landiord arein this Lease. There are no others. This
Lease may be changed only by an agreement in wriling signed by and
deliverad to each party. Tenant is not in the U.S. Military nor dependent
on someone who is.

21. Landlord unable to perform If due to labor trouble, government
order, lack of supply, Tenant’s act or neglect, or any other cause not fully
within Landlord’s reasonable control, Landlord is delayed or unable Lo {a)
carry out any of Landlord’s promises or agreements, (b) supply any service
required to be supplied, {¢) make any required repair or change in the
Apartment or Building, or (d) supply any equipment or appliances Land-
lord is required to supply, this Lease shall not be ended or Tenani’s
abligations affecied,

23. End of term At the end of the Term, Tenant must; leave the Apart-
ment clean and in good condition, subject 1o ordinary wear and tear;
remove all of Tenant’s property and all Tenant’s installations and decora-
tions; repair all damages to the Apariment and Building caused by maving,
and restore the Apartment to its condition at the beginning of the Term. i
the lust day of the Term is on a Saturday, Sunday or State or Federal
haliday the Term shall end on the prior business day.

24. Space “as is” Tenant has inspected the Apartment and Building,
Tenant states they are in good order and repair and takes the Apartment as
is except lor latent defects.

25. Landlord’s warranty of habitability l.andlord states 1hat the Aparni-
ment and Building are fit for human living and there is no condition
dangerous to health, life or safety.

26. Landlord's consent If Tenant requires Landlord’s consent toany act
and such consent is nat given, Tenant’s only right is to ask the Court fora
declaratory judgment 1o Torce Landlord to give consent. Tenant agrees not
to make any claim against Landiord for moncy or subtract any sum from
the rent because such consent was not given.

27. Legal Fees The successful party in a legal action or procecding
between landlord and Tenant for non-payment of rent or recovery of
possession of the Apartment may recover reasonable lepal fees and costs
from the other party.

28. Limit of recovery Tenant is limited to Landlords interest in the
Building for payment of a judpment or other court remedy against Landlord.

29, lLease hinding on  This Lease is binding on Landlord, Tenant and
their heirs, distributees, executors, administrators, successors and assigns.
30. Landlord Landlord means the owner (Building or Apartment), les-
see of the Building, or a lender in possession. Landlord’s obligations end
when Landlord’s interest in the Ruilding or Apartment is transferred. Any
acts Landlord may do may be done by Landlord’s agents or employees.

31. Paragraph headings  Paragraph headings are for convenience only,

32. Rent regulations This section applies if the Apartment is subject 1o
the N.Y.C. Rem Stabilization Law and Code or the Emergency Tenant
Protection Act.

(1) Landlord may have proper cause to apply to the Division of Housing
and Community Renewal (DHCR) for assistance. H Landlord does apply
and is found to be entitled 1o an increase in rent or other aid, the Landlord
and Fenant agree:

{a) To be bound by the determination of the DHCR,

(b) Tenant will pay any rent increase in Lthe manner set by the
DHCR,

{c) Despite anything contained in Paragraphs ta and b, it is
agreed in the event that an order is issued increusing the
stabilization rent because of landlord hardship, the Tenant
may, within 30 days of receipt of a copy of the DHCR order,
cancel this Lease on 60 days written notice to the Landlord,
During the period prior to vacating, the cancelling Tenant may
continue in occupancy at no increase in rent.

(2) The rent provided for in this l.ease may be increased or decreased
retroactively to the commencement of the Lease to conform to the lawful
Rent Guidelines or any changes in the Guidelines which apply to this Lease
as issued by the N.Y.C. Rent Guidelines Board or appropriate county rent
guidelines board.

(3) This Lease and all riders shall continue in full force and effect, and
exeept as modificd above, shall in no way be affected by this section.

.................................... page(s) initialed at the end by the parties is attached and made a part of this Lease.

Signatures, effective date  Landlord and Tenant have signed this Lease as of the abave date. Itis effective when Landlord delivers to

Tenant a copy signed by all partics.

WITNESS




