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ESCO Consumers Bill of Rights - Your Rights as an Energy Services Company Consumer 

Customers can purchase energy from an Energy Services Company (ESCO) or from a traditional utility. If you choose to purchase energy from an ESCO you are entitled to: 

•  A clear description of the services offered by the ESCO. 

•  Receive energy delivery and 24 hour emergency services from your utility company. 

•  Clear procedures for switching energy suppliers, including information about the enrollment process. 

•  Simple and clear disclosure, of the terms and conditions of the agreement between you and the ESCO including: 

o   price and all variable charges or fees;  length of the agreement; 

o  terms for renewal of the agreement; 

o  cancellation process and any early termination fees, which are limited by law; and 

o  conditions, if any, under which the ESCO guarantees cost savings. 

•  Rescind an agreement with an ESCO within three days of receiving the agreement, if you are a residential customer. 

•  A description of how pre-payment agreements work, if offered. 

•  Notice from the ESCO, no less than thirty days prior to the contract renewal date, of the renewal terms and the options you have as a customer. 

•  A fair and timely complaint resolution process. 

•  Provision of any written documents (contracts, marketing materials, and this ESCO Consumer Bill of Rights), in the same language used to enroll you as a customer. 

If you are a residential customer you are also entitled to the rights and protections of the Home Energy Fair Practices  Act (HEFPA) which requires that all utility customers be treated fairly with regard to application for 

service, customer billing, and complaint procedures. For more information go to http://www.dps.state.ny.us/resright.html..  ESCOs that do not assure these consumer rights could lose their eligibility to provide service in New 

York. Please  report any complaints to the Department of Public Service at 1-800-342-3377 (8:30 am - 4:00 pm), by mail at Office  of Consumer Services, NYS Department of Public Service, 3 Empire State Plaza, Albany, NY 

12223, or online at http://www.dps.state.ny.us. You can find more information about your energy alternatives by visiting: www.askpsc.com  

 

Terms and Conditions of Agreement  

1. SCOPE. These terms and conditions apply to the purchase by you (also referred to here as “Customer”) and sale by MPOWER Energy of electricity and/or natural gas as specified herein.  

2. AGENCY. Customer designates MPOWER Energy as its agent for receiving customer billing information from the local distribution company (LDC), and for procuring and scheduling the transmission and ancillary 

services necessary to deliver electricity and/or natural gas purchased by you to LDC system.  

3. RATES. Variable Price: The variable price for all electricity and natural gas sold under this Agreement and established on an approximately monthly basis based upon electricity and natural gas market pricing, transportation 

or transmission, and other market and business price related factors. Notwithstanding any other provision in this Agreement, MPOWER Energy may change the Variable Price without additional notice and such price may be 

higher or lower than LDC’s price in any particular month. Fixed Price: The fixed price for electricity and natural gas sold under this Agreement for a twelve (12) month period offered at the option of MPOWER Energy. At the 

end of such 12-month period, the Variable Price shall thereafter be in effect unless MPOWER Energy provides notice of a new Fixed Price offer to the Customer and the Customer accepts it by replying to MPOWER Energy’s 

offer in writing at least thirty (30) days before the end of the 12-month period.   

4. BILLING AND PAYMENT. You will normally receive one bill each month issued by LDC, or by MPOWER Energy if directed by you or LDC. Unless otherwise provided herein, payment terms are governed by the terms 

of LDC’s tariff if LDC issues the bill. Your bill will be based on scheduled meter readings and/or estimates provided by LDC. The parties agree to accept, for purposes of accounting for electricity and natural gas delivered 

under this Agreement, the quantity, quality, and measurement determined by LDC.  

5. TITLE AND TAXES. Under this Agreement, title to the electricity shall pass from MPOWER Energy to you prior to delivery to LDC, and title to gas shall pass from us to you prior to delivery to New York State. Our price 

does not include sale taxes that may apply, and these taxes generally will appear as a separate item on your bill. You shall reimburse MPOWER Energy for sales or other taxes, however designated, imposed with respect to the 

sale or transportation of electricity and/or natural gas unless, prior to execution of this Agreement, you have given us a valid tax exemption certificate(s). 

6. TERM; TERMINATION; AND EARLY TERMINATION FEES. This Agreement shall continue until either party provides at least fifteen (15) calendar days’ notice of its intent to cancel and until LDC completes the 

termination in accordance with its rules. If you selected the Fixed Price option and if you elect to terminate prior to the expiration of the fixed rate term, you shall remit to MPOWER Energy on demand an early termination fee 

equal to the: (a) the full amount of all past due charges; plus (b)(i) $39 if you terminate early the Fixed Price option. MPOWER Energy shall have the right to match any bona fide competing order at the end of any term or 

anniversary date. A residential customer may cancel this Agreement at any time during the three (3) business following receipt of this Agreement by calling MPOWER Energy at 1-877-887-6866.  

7. NO WARRANTIES. Customer acknowledges and agrees that no warranty, duty or remedy, whether expressed, implied or statutory, is given or intended to arise out of this agreement except as otherwise expressly stated 

herein. Mpower Energy specifically disclaims all other warranties, express or implied, including any warranty of merchantability or fitness for a particular purpose or use. 

8. SEVERABILITY. Should any part of this Agreement be declared invalid for any reason, such decision shall not in any manner affect the validity of the remaining portion of this Agreement, which shall remain in full force 

and effect as if the part determined to be invalid had not been contained herein at the time of the execution of this Agreement. If at some future date there is a change in any law, rule, or regulation whereby MPOWER Energy is 

prevented, prohibited or frustrated from carrying out the terms of the Agreement, then, at the sole discretion of MPOWER Energy, this Agreement may be cancelled. If, at some future date, there is a change in a federal or state 

approved tariff affecting MPOWER Energy’s costs to purchase electricity and/or natural gas required to provide your service, then, this Agreement may be modified to reflect those costs.  

9. FORCE MAJEURE. Except as otherwise set forth herein, Force Majeure is the only excuse for non-performance and all other excuses (at law or in equity) are waived. Except for payment obligations, a Force Majeure event 

will, upon notice, excuse both parties’ performance during the event. “Force Majeure” means those events not reasonably anticipated on the effective date hereof and outside the control of the claiming party and include Force 

Majeure events associated with LDC or the commodity supplier or others used to deliver electricity and/or natural gas to Customer’s residence.  

10. LIMITATION OF LIABILITY. In no event shall Mpower Energy or customer be liable to the other or to any third party for any indirect, incidental, consequential, punitive, reliance or special damages, including without 

limitation, damages for lost profits, advantage, savings or revenues of any kind or increased cost of operations, whether or not Mpower Energy or customer has been advised of the possibility of such damages. Mpower 

Energy’s liability, and customer’s exclusive remedies against Mpower Energy, for any damages caused by any service outage, defect or failure shall be the termination provisions set forth above in section 6. Mpower Energy’s 

liability for other claims arising in connection with any service or this agreement, if not otherwise limited by another provision of this agreement, shall be limited to proven direct damages not to exceed per claim (or in the 

aggregate during any 12-month period), the total net payments made by customer for the applicable service during the 12 month’s preceding the month in which the damage occurred.  

11. INDEMNIFICATION. Customer is responsible for and will indemnify MPOWER Energy against any and all liabilities resulting from Customer’s failure to fully comply with this Agreement, and damage or injury caused 

by the electricity and/or natural gas after its delivery to the Customer’s residence.  

12. DISPUTES. Customer agrees first to contact MPOWER Energy in writing and attempt to resolve in good faith all billing disputes or service problems directly. All disputes regarding transmission, distribution, power 

outages, and bills from LDC should be directed to LDC. The dispute or complaint relating to a residential customer may be submitted by either party at any time to the DPS pursuant to its Complaint Handling Procedures 

(“Procedures”) by calling the DPS at 1.800.342.3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New York 12223, or through 

its website at: www.dps.state.ny.us. This Agreement shall be construed in accordance with and be governed by the laws of the State of New York without regard to the conflicts of law provisions thereof. 

13. MODIFICATION. MPOWER Energy may modify the terms of this Agreement at any time and such amended Agreement will supersede any previous agreement between Customer and MPOWER Energy. MPOWER 

Energy will provide Customer thirty (30) days prior written notice of any such modification. After receipt of such notice, Customer may cancel the Agreement by providing written notice to MPOWER Energy before the 

commencement of the next billing cycle. MPOWER Energy may assign or transfer its rights or obligations under this Agreement after first informing you in writing of such transfer or assignment. You may not assign or 

transfer your rights or obligations under this Agreement.  

14. PROTECTION OF CUSTOMER RIGHTS. MPOWER Energy hereby provides notice that its services are governed by the terms of this Agreement, the rules and regulations issued by LDC, and the NYPSC’s Uniform 

Business Practices. If you are a residential customer, you are protected by the NYPSC’s HEFPA (Home Energy Fair Practices Act) residential protections. Your LDC’s transmission and distribution functions will continue to 

be regulated by the NYPSC. Electric and natural gas service may be disconnected only by LDC and only in compliance with rules set by the NYPSC. In the event of failure to pay MPOWER Energy for electricity and/or 

natural gas provided to you, MPOWER Energy may terminate the business relationship between us and service may be disconnected by LDC at the request of MPOWER Energy. The NYPSC may be contacted at 1-800-342-

3355 (hotline); http://www.dps.state.ny.us (internet address); or at 3 Empire Plaza, Office of Consumer Services, Albany, NY 12223.  

15. MPOWER ENERGY CONTACT INFORMATION. Any questions regarding these terms and conditions or your service with MPOWER Energy should be directed to us in writing at MPOWER Energy, LLC, 1478 

President Street, Brooklyn, New York 11213. MPOWER Energy may also be contacted by telephone at 718-233-1167, or by e-mail at save@mpowerenergy.com 

16. INFORMATION RELEASE AUTHORIZATION: By entering into the Agreement, you authorize MPOWER Energy to obtain and acknowledge that MPOWER Energy may obtain information from your LCD concerning 

your account that includes, but is not limited to: billing history, payment history, account number, historical and future electricity usage, meter readings and characteristics of your energy service. This authorization remains in 

effect for 6 months during which you may rescind this authorization at any time by contacting MPOWER Energy. MPOWER Energy will not release your confidential information without your express consent. 

Notwithstanding the foregoing, MPOWER Energy may disclose your billing, payment and credit information for the sole purpose of facilitating billing, bill collection and credit reporting. 

 

 

Notice of Cancellation (Detach and send to company) 

[Enter Date of Transaction] 

(Date) 

 

You may cancel this transaction, without any penalty or obligation, within three business days from the above date. If you cancel, any property traded in, any payments 

made by you under the contract or sale, and any negotiable instrument executed by you will be returned within ten business days following receipt by the seller of your 

cancellation notice, and any security interest arising out of the transaction will be cancelled. If you cancel, you must make available to the seller at your residence, in 

substantially as good condition as when received, any goods delivered to you under this contract or sale, or you may, if you wish, comply with the instructions of the 

seller regarding the return shipment of the goods at the seller's expense and risk. If you do make the goods available to the seller and the seller does not pick them up 

within 20 days of the date of your notice of cancellation, you may retain or dispose of the goods without any further obligation. If you fail to make the goods available to 

the seller, or if you agree to return the goods to the seller and fail to do so, then you remain liable for performance of all obligations under the contract. To cancel this 

transaction, mail or deliver a signed and dated copy of this cancellation notice or any other written notice, or send a telegram, to MPower Energy LLC, at 1478 

President St, Brooklyn, NY 11213, not later than midnight of [Date].  I hereby cancel this transaction. 

 

(Date) 

(Buyer's Signature) 

 


