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339 West 85th

New York, New York 10024
Tel: (212) 877-7871
Fax: (212) 877-9609

isaj@aol.com

March 23, 2016
Honorable Kathleen H. Burgess
Secretary
New York Public Service Commission

Three Empire State Plaza
Albany, New York 12223

Re: Matter 16-00538, Petition ofVerizon New York, Inc. for Limited Orders of Entry for
20 Multiple-Dwelling Unit Buildings in the City ofNew York

Dear Secretary Burgess:

Enclosed is an Answer and AnsweringAffirmation, which I am submittingherewithas
counsel to Respondent 305 COLUMBUS, LLC., owner of the building locatedat 305 Columbus
Avenue, New York, New York, in oppositionto the above-captioned Petition.

A copyof the Answer and Answering Affirmation has beenservedby mail uponcounsel
for Petitioner.

cc: Joseph A. Post, Esq., w/o enc.
(enclosure previously served)

Very truly yours,

^JesseA. Hecht



STATE OF NEW YORK

PUBLIC SERVICE COMMISSION

Petition of Verizon New York Inc. for Limited Matter 16-00538
Orders of Entry for 20 Multiple-Dwelling Unit
Buildings in the City of New York ANSWER

Respondent305 COLUMBUS, LLC, by its attorney, Jesse A. Hecht, Esq., hereby

answers the Petition as follows:

1. General Denial

AS AND FOR AN AFFIRMATIVE DEFENSE

2. Petitioner Verizon New York Inc. fails to set forth a claim, under applicable

statutory law, rules, and regulations, for the relief it seeks.

WHEREFORE, Respondent305 COLUMBUS., LLC, respectfully requests that the

Commissiondismiss the petition in its entirety,together with such other and further relief as the

Commission shall deem just, proper, and equitable.

Dated: New York, New York
March 23,2016
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JESSE A. HECHT

Attorneyfor Respondent
305 COLUMBUS, LLC
339 West 85th Street #2

New York, New York 10024
Phone: (212)877-7871
Fax: (212) 877-9609

Jesse A. Hecht, Esq



STATE OF NEW YORK

PUBLIC SERVICE COMMISSION

Petition of Verizon New York Inc. for Limited Matter 16-00538

Orders of Entry for 20 Multiple-Dwelling Unit
Buildings in the City of New York ANSWERING

AFFIRMATION

STATE OF NEW YORK }
COUNTY OF NEW YORK } ss:

JESSE A. HECHT, an attorney duly admitted to practice in the Courts ofthe State of

New York, affirms the following upon penalty of perjury:

1. I am an attomey-at-law, duly admitted to practice in the courts of the State ofNew

York and I submit this Answering Affirmation in behalfof 305 COLUMBUS, LLC. ("305"), in

oppositionto the Petition for Limited Orders of Entry, dated March 10,2016 (the "Petition"), of

Verizon New York Inc. ("Verizon").

2. 305 is the owner of the building located at 305 Columbus Avenue, New York, New

York (the "Building"), one of the buildings which is the subject of the Verizon Petition. The

Building is a residential apartment building containing 24 apartments andtwocommercial units.

I act as in-house coimsel to 305,1 am an officer of 305, and I work in the management of the

Building. This affidavit therefore is based upon mypersonal knowledge of thematters setforth

herein andthe records maintained by 305,anddealsas well as withthe matters of lawdiscussed

herein.

3. The instant administrative proceeding brought by Verizon is completely groundless

as a matter of law. There is no basis in either the Public Service Law or the rules and
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regulations governing the Public Service Commission which authorizes a petition for a "limited

order of entry." The Petition on its face is deficient.

4. However, ofperhaps even greater significance, cable television facilities were

installed in the Building years ago and are maintained by Time Warner Cable Inc. The then-

owner of the Building permitted, without interference, the installation of cable television

facilities and 305, having continuously permitted, without interference, the maintenance of such

facilities in the Building, so that all Building tenants who wish to may subscribe to cable

television services, 305 has fully complied with the requirements ofPublic Service Law ("PSL")

§228, and nothing in the PSL compels 305 to permit the installation of facilities and equipment

by any additional cable television companies - indeed, if Verizon is permitted to proceed, by a

potentially-unlimited number ofadditional cable television companies - and to assume the

burdens caused thereby.

There is No Legal Basis for the Petition

5. In the introductory paragraph of its Petition, Verizon states that its "Petition for

Limited Orders of Entry" is being submitted "pursuantto 16 NYCRR § 898.4, allowingVerizon

to conduct a pre-installation survey at 20 multiple-dwelling buildings ..."

6. In fact, 16 NYCRR § 898.4 ("898.4") "Rightof Entry," subdivision (b), authorizes a

petition "[w]here the installation of cable television facilities is not effected pursuant to a notice

served accordance with section 898.3 of this Part...," Section 898.3 ("898.3"),"Notice of

Installation," requires a "cable television company proposing to install cabletelevision service or

facilities uponthe property of a landlord" to serve a "written notice of intentthereof..."

7. Thus, 898.4(b) authorizes the submission of a petition to the Commission where the

installation of cable service or facilities is not effected pursuant to an 898.3 notice of installation.
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and 898.4 further details what such a petition must set forth (e.g., "a description of the facilities

and equipment to be installed upon the property," 898.4(b)(4)).

8. 898.4(b) does not authorize the submission of a petition "for limited orders ofentry,"

such as Verizon herein submits, "to conduct a pre-installation survey." (Petition, 11). The

regulations do address the procedure for a cable company seeking entry for the purpose of

making a survey, but they do so in 898.4 subdivision (a), which authorizes the cable television

company

"to enter property of the landlord for the purpose ofmaking surveys
or other investigations preparatory to the installation. Before such entry,
the cable television company shall serve a notice upon the landlord, or an
authorized agent, which notice shall contain the date of the entry and all other
information described in section 898.3(b) of this Part."

9. Section 898.4(a) does not authorize a petition to the Commission in connection with

an entry onto property "for the purpose of making surveys or other investigations preparatory to

the installation," as opposed to an entry to install television service or facilities, and 898.4(b)

expressly authorizes the petition procedure only "[w]here the installation of cable television

service or facilities is not effected pursuant to a notice served in accordance with section 898.3 of

this Part." [emphases added] and not where an entry to make a survey is not effected pursuant to

the 898.4(a) notice, se^ e.g.. Petition ofTime Warner Cable ofNew York Citv for an Order of

Entrv Pursuant to 9 NYCRR to Install Upgraded Cable Equipment and Facilities at 158 West

58th Street. New York. New York 10019. New York Public Service Commission 04V0736,

Decision dated 9/21/2005, Order ofEntry Issued and Effective 9/26/2005 (imder PSL §228 and

16 NYCRR Part 898.4, Commission granted Order of Entry "for installation and upgradingof

cable television and related facilities." A copy of the decision is annexed hereto as Exhibit "A").
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10. Thus, there is no legal basis in 898.4, relied upon by Verizon, or in any of the

Conunission's rules and regulations, or any statute, for Verizon's instant Petition for "limited

orders of entry" to conduct a survey. Indeed, the term "limited order of entry" does not even

appear in the the Department of Public Service rules and regulations.

11. If the cable television rules do not in fact provide a specific enforcement remedy in

the case ofa notice to make a survey under 898.4 and the Commission determines there is a need

for such remedy, the Conunission may, follovving required procedures, seek to amend its rules

and regulations to provide such remedy. However, the Commission's rules and regulations

cannot be amended, in order to create such a remedy, by means of a petition for which there is no

basis in the rules, nor, it is respectfully submitted, can the Commission misapply its existing

rules in order to circumvent the legal process necessary to amend its rules.

12. Thus, there is no legal basis, and Verizon cites no basis, for the instant petition.

Verizop*s Notice of Intention is Defective

13. As shown above, 898.4(a), which authorizes a cable television company to enter

property for the purpose ofmaking a survey or other investigation preparatory to an installation,

requires that before such entry, the company serve a notice upon the landlord containing the date

of the entry. No such notice has been attached by Verizon to the Petition served upon 305.

Instead, Verizon, in paragraph 4 of its Petition, states, "Supporting documentation is provided in

Exhibit 2." However, if one goes to the page at the end of the Petition which is designated

"Exhibit 2," one is simply informed that it is available at a specified Verizon website.

14. Annexed hereto as Exhibit "B" is a copy from the said Verizon website of Verizon's

August 21,2015 cover letter and of Verizon's "Notice of Intention to Install/Upgrade Cable

Television Facilities and Service Inspection and Survey," dated February 3,2016 (the "Verizon
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Notice"), since 305 will not impose upon the Commission the burden, which Verizon has

imposed upon all the respondents it has named in this proceeding, of having to search through

Verizon's website to try to locate the papers applicable to the particular respondent.

15. As shown above, the notice of entry to make a survey required by 898.4 must

contain the date of the entry. The Verizon Notice states, "The inspection will be performed on or

about February 19,2016." The furnishing of an "on or about" date is clearly insufficient to

comply with the notice requirement of 898.4. It is obvious that the requirement ofnotifying the

landlord ofthe date of a survey is to enable the landlord be present at the inspection, provide

appropriate access to the property, have representatives available to accompany the

representative or representatives of Verizon, observe what Verizon is doing, etc., for building

security and other reasons.

16. To notify the landlord that Verizon will perform an inspection "on or about" a

certain date is to give the landlord no notice whatsoever of the date of the inspection.

17. Thus, the Verizon Notice did not meet the notice requirements of 898.4(a).

The Petition is in Other Respects Legally Defective

18. As explained above, Verizon has no basis in the Public Service Law or in the rules

and regulations for submitting its instant petition to conduct a survey, and, further, the

underlyingVerizon Notice is insufficient under 898.4(a). In addition, it should at least be noted

that, even ifVerizon in this case were entitled to submit a petition under 898.4(b), the Verizon

Petition would be defective under that section.

a. Failure to Include Exhibit

19. To begin with, as described above, in lieu ofannexing to its Petition the

documents constitutingthe Petition's purportedExhibit 2, Verizon directs the parties on whom it

-5



has served its Petition to a website. Verizon sets forth no legal basisfor this procedure, requiring

each respondentto locate the papers allegedlyapplicable to that individual respondenton

Verizon's website. There is no basis for such procedure in 898.4 or elsewhere in applicable law.

Verizon, in its covering letter dated February 3,2016, transmitting its Petition to the Secretaryof

the Commission, states, "Due to its size, a paper copy of Exhibit 2 has not been provided to each

respondent. Instead Exhibit 2 has been posted on a public webpage ..." However, the size of

the said exhibit 2 is only due to the fact that Verizon, solely for its own convenience and to

minimize its own effort and/or expense, has chosen to join together 20 unrelated respondents

owning unrelated properties into a single petition (e.g., the number ofpages of the website

Exhibit 2 related to 305 appears to be about 4).' That isnot a valid legal excuse for Verizon's

failure to serve each of the respondents Verizon is targeting with a complete set of the exhibit

papers related to Verizon's proceeding against the particular respondent.

b. The Petition Fails to Set Forth Elements Required by S898.4(b)

20. The Petition further fails to set forth elements which 898.4(b) requires a petition to

set forth,^ including:

' I donot have personal knowledge ofthe other landlords, managing agents, and properties setforth inExhibit 1of
the Petition, but 1knowthat 305 and the Buildingdo not have any legalor otherconnection to the said other
landlords, managing agents or properties.

^Recognizing that 898.4(a), which deals with surveys, does not provide for any petition tothe Commission in
connection therewith, andthat898.4(b), provides a petition procedure for installation of services or facilities,
Verizon, itappears from the following, isattempting toproceed under 898.4(b): (1) Inthe introductory paragraph
of the Petition, Verizon statesthat it is submitting itsPetition "pursuant to 16WCRR § 898.4 ...," without
specifying either 898.4(a) or (b); (2)Verizon entitled thenotice it sent to 305 "NOTICE OFINTENTION TO
INSTALL/UPGRADE CABLE TELEVISION FACILITIES AND SERVICE YHS^ECT\OH AND SURVEY,"
(emphasis added) a hybrid ofthenotice to install cable television service or facilities required by§§898.3 and 898.4
(b)(1) and ofthe notice required by898.4(a); the consecutive, titled sections otthePetition ("Specific Location of
the Properties", "Owners and Agents", "Description ofthe Work tobePerformed", etc.) track, with minor variations,
the required elements of the 898.4(b) petition, assetforth in839.4(b) (2)through (9), butwithout, aswill be
discussed below, providing the information required by those subsections of 898.4(b).

Indeed, that Verizon is improperly seeking topetition under 898.4(b) without complying with therequirements of
that section, can be clearly seen from Petition paragraph 9 inwhich Verizon states that each owner hastwenty (20)
days from receipt of thepetition to file ananswer and that theanswer must be responsive to thePetition and may set
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"(4) a description of the facilities and equipment to be installed upon the
property, including the type and method of installation, the anticipated costs
thereof, and the measures to be taken to minimize the aesthetic impact of the
installation;"

21. Verizon's purported "Description of the Work to be Performed," set forth in

paragraph 3 of its Petition, plainly fails to set forth any of the elements of the description

required by the above-quoted language of 898.4(b)(4).

22. Similarly, paragraph 5 of the Petition gives the name of "the person primarily

responsible for the proposed pre-installation surveys." Section 898.4(b)(5), however, requires

"the name of the individual or officer responsible for the actual installation." (emphasis added).

23. Indeed, the apparent inability of Verizon, in its Petition, to furnish the information

required by 898.4(b), with respect to whatever facilities and equipment it will ultimately intend

to install, further establishes the point discussed at length above: that the petition procedure

authorized by 898.4(b), "[w]here the installation ofcable television service or facilities is not

effected pursuant to a notice served in accordance with section 898.3 ..." is simply inapplicable

and unavailable with respect to a cable company seeking entry "for the purpose of making

surveys or other investigations preparatory to the installation" under 898.3(a), following the

service of a notice containing the date of entry.

c. Verizon's Petition is Not Verified

24. Section 898.4(b) requires that the petition be "verified" by an authorized officer.

Verizon'spetition contains what it terms an "affirmation," but includes no verification. The

forthany additional matternot contained therein, a statement takendirectlyfrom, and requiredby, 898,5(b)(9). If
Verizon is not seekingto exploitthe petitionprocedure of 898.4(b), for whichit cannot meet the requirements,
where else did Verizon get that 20 day notice language? Certainlynot from 898.4(a).
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Petition's Affirmation of Keefe B. demons does not conform to the requirements of a

verification as set forth in Civil Practice Law and Rules §3020(a):

"... A verification is a statement under oath that the pleading is true
to the knowledge of the deponent, except as to matters alleged on
information and belief, and that as to those matters he believes it
to be true."

d. Verizon's "Declaration" of Service

25, Annexed to Verizon's Petition is the "Declaration of Laura A. Shine," (the

"Declaration"), dated March October 15, 2015, and bearing the signature of the said Laura A.

Shine. In the Declaration, Ms. Shine states that a copy of the Verizon Petition "was sent on

October 15,2015 by First Class U.S. Mail to the persons on the attached Service List." Ms.

Shine further "declares under the penalty ofperjury that, to the best ofher knowledge, the

foregoing is true and correct."

26. Annexed hereto as Exhibit "C" is a copy of Ms. Shine's Declaration that was

includedin the copy of the Petition served on 305. As can be seen, the copy of the Declaration

that Verizon included in the copy of the Petition which it served on 305 was alreadv signed by

Ms. Shine. Thus, Ms. Shine's statement in her Declaration that copies of the Petition were sent

on October15,2015 to persons on the Service List could not have been true at the time she

signed her Declaration (at a minimum, it could not have been true with respect to 305).

The Petition is in Violation of All ApDlicable Law

27. It is plain from all of the foregoing that Verizonin its Petition is proceeding in utter

disregard of applicable statutory andregulatory law: proceeding in a manner of its owndevising,

designed to maximize its ownconvenience andminimize its expense, regardless of whatthe

rules say,andto the detriment of small property owners, whom Verizon apparently believes it

can bulldoze, en masse, into submission.
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Verizon has No Right to Install Cable Television Facilities in the Building, in which Such

Facilities have Already Been Installed and are Maintained

28. Quite apart from the defects of its instant Petition, Verizon, in the case of this

Building, does not have the right, under the Public Service Law, to install cable television

facilities in the Building.

29. Public Service Law ("PSL") §228(1)(a) states in part, "No landlord shall (a)

interfere with the installation ofcable television facilities upon his property or premises,"

(although the landlord may impose certain stated requirements). However, cable television

facilities were installed in the Building years ago and have been continuously maintained and are

now maintained by Time Warner Cable Inc. ("Time Warner"). A cable television company

having been permitted to install cable television facilities in the Building and Time Warner

having been permitted, without interference, to continuouslymaintain and/or upgrade such

facilities, 302 is in full compliance with the requirements of PSL §228.

30. Cable television facilities having been installed in the Building and since

maintained by a cabletelevision company that is afforded access to the Building, and cable

television thusbeingavailable for use by all tenants whochoose to subscribe, the PSLdoes not

anywhere require thata landlord such as 305 permit anunlimited number of additional cable

television companies to install facilities in the Building. To construe PSL §228 as requiring a

landlord to permit installation of cable television facilities andequipment, andthereafter

necessarily to have to provide access for its maintenance, to more thana single cable television

company - and, therefore, to anyandall cable television companies that may come along -

would lead to absurd and onerous consequences for the landlordand would be completely

unjustified bythe language of §228, which merely requires thata landlord not "interfere with
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installation of cable television facilities ..." (emphasis added), and not that the landlord not

interfere with any installation of cable television facilities.

31. In its letter to 305 dated February 3,2016, which accompanied its "Notice of

Intention to InstallAJpgrade ...", Verizon stated: "Verizon has the right to install cable facilities

upon the Property." (Exhibit "B" hereto). The only case citation Verizon offered in support of its

purported right is Loretto v. Teleprompter Manhattan CATV Corp.. 53 N.Y. 2d 124 (1981).

However, the Court in Loretto , in sustaining, as a valid exercise of the police power, the statute

which required a landlord to allow installation of cable television ("CATV") facilities upon the

landlord's property, for the use of tenants, was, in 1981, dealing with a single CATV company

attempting to install CATV facilities in a building whose tenants had no such facilities. Thus,

the Court found that what was at stake for the landlord in that case, in permitting the installation

of cable facilities in a building which had no such facilities installed, was "some negligible

unoccupied space" (emphasis in original), while the more substantial interest of the tenants of

such a building was in "a right to receive (and perhaps send) communications from and to the

outside world." Id. at 141

32. In the instant case, neither of those two conditions exist: (1) 305 Columbus

Avenue has already given up space for the cable and cable-related installations ofTime Warner;

and (2) the residential tenants, having available the cable services of Time Warner, both for

television and for Internet usage and communication, can by no stretch of the imagination be said

to be unable to receive or send communications from and to the outside world. Nowhere does

the Loretto decision hold or imply that the relevant statute (today PSL §228) requires a landlord

to permit multiple CATV companies to install facilities in a building. Indeed, the Court's

rationale in sustaining the statute (a tenant's right to receive and send communications to the
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outside world) implies the contrary, since once a tenant is able so to receive and send

communications via cable, that right has been satisfied.

33. It is important to note that, under New York State law, there is clearly no right on

the part of tenants to have every possible means of television transmission and/or television

subscription deals and/or television programming available in every building. For example,

New York courts have consistently held that a landlord may prohibit the installation by a tenant

of a television satellite dish in any area that is not physically within the demised premises rented

by the tenant and over which the tenant has exclusive use or control, 2682 Kingsbridee

Associates. LLC v. Martinez. 4 Misc.3d 111, 782 N.Y.S.2d 496 (App. Term 1st Dept., 2004);

Sherwood Complex LLC v. Vouzan. 4 Misc.3d 73, 781 N.Y.S.2d 560 (App. Term 2d and 11th

Jud. Dists, 2004). Earlier case law had upheld a landlord's right to prohibit the maintainingofa

television aerial outside the apartment rented by a tenant, Joan Building Corporation v. Gould.

276 A.D. 765,92 N.Y.S.2d 925 (2nd Dept., 1949) (aerial on outside ofapartment window);

Goldstein v. Alweiss. 196 Misc. 513,93 N.Y.S.2d 854 (App. Term 2,1949) (aerial attached to

outside fi*ame of apartment window).

34. Dealingwith a single cabletelevision company and its facilities in a building is a

burden upon a landlord. Forexample, as I know from experience, it has been a huge difficulty,

including repeated telephone calls and long waits, to getTime Warner to fix loose cables at

different buildings, evenafterwe havereceived notice from our insurance company that such

conditions are hazardous. At anotherbuilding. Time Warnerwell more than a year ago installed

a newcable to replace a hanging, loose cable that stretches across some windows - but still the

old loose, hanging cable remains. Cable television company cables running down the front of

buildings, sometimes across windows, andcable in lobbies andpublic hallways, behind ugly
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moldings, are unsightly. Lobby and hallway cables interfere with attempts to improve those

areas, and cables and cable boxes attached to parapets interfere with required Local Law 11

work. In addition, access must be provided to Time Warner when it chooses to perform some

work at a building for its own purposes.

35. Nevertheless, 305 and its predecessor in title have not interfered in any way with

the installation of cable television facilities and equipment - which include at least 5 cable

apparatuses attached to the parapet wall on the roof, at least 5 cables draped down and diagonally

across the front of the building, including diagonally across the outside of some windows, and

cables running down various sides of the building - or with the maintenance and/or upgrading of

same by Time Warner. However, 305 having complied, and still complying, with the

requirements of PSL §228, there is no legal basis to compel 305 to accept the installation of

additional cable television facilities from another provider. And, as noted above, ifPSL §228

were to be misconstrued so as to require that a landlord permit installation of cable facilities by

more than one provider, it then would necessarily mean such installations would have to be

permitted to any and all providers in the future. Surely, §228 on its face does not require that

and cannot have been intended to require that at the time §228 was passed by the legislature.

36,. Verizon thus has no legal basis to compel the installation of its facilities in the

Building.

Conclusion

37. Verizon's Petition has no legal basis, and is deficient on its face. Moreover,

Verizonhas no legal right to install additional cable facilities in this Building, in which such

facilities have long since been installed and are maintained.
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WHEREFORE, it is respectfully requested that Verizon's Petition be dismissed in its

entirety, together with such other and further relief as the Commission may deem just, proper,

and equitable.

Dated: New York, New York
March 23, 2016

-13-

JESSE A. HECHT

JESSE A. HECHT

Attorneyfor Respondent
305 COLUMBUS, LLC
339 West 85th Street #2

New York. New York 10024
Phone: (212)877-7871
Fax: (212) 877-9609
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V^i^lawNexr
In reTime Warner Cable of New York City
September 26,2005 (Appmx. 2pages)

2005 WL 2358131 (N.Y.P.S.C.)

Slip Copy

Petition ofTime WamerCable ofNew York City foran OrderofEntry
Pursuant to 9 NYCRR, to InstallUpgraded Cable Equipment and

Facilities at 158West58th Street, New York, NewYork 10019.

04V0736

New York Public Service Commission

September 21,2005
Issuedand Effective Septemb^ 26,2005
ORDER OF ENTRY

Before Flynn, Chairman, Dunieavy, Weiss, Galvin andAcampora, Commissioners.

BY THE COMMISSION:

BACKGROUND

On June 14,2004, Time Wamer Cable of New York City (Time Wamer) filed a petition
requesting anOrder ofEntry for 158 West 58th Street, New York, New Yoik (the premises)
to install upgraded cable television and related equipment in thepremises. The petition
was filed under PSL§228 and 9 NYCRR Part598.4. The cable television rules have since
been renumbered as 16 NYCRR Part898.4 and will be so referenced herein.

THE PETITION

In its petition. Time Wamer details its attempts to gain access to the premises including:
serving a Notice of Intent to install, providing a description of the proposed work; agreeing
to indemnify the Owner for damages to the premises; and making multiple attempted
telephone calls and contacts by mail. Because the Owner hasnot allowed the installation,
Time Wamer seeks an Order of Entry. The Owner has filed no response tothe petition.

DISCUSSION

PSL §228 provides thatno landlord shall interfere with the installation of.cable television on
hisproperty except thata landlord may require thatthe installation conform tosuch
reasonable conditions as arenecessary toprotect the safety, functioning and appearance
of the premises. 16 NYCRR §898.4 allows the Commission to grant an Order of Entry, a
ruling that the petitioning company has complied with the requirements of PSL §228 and 16
NYCRR Part 898.4.
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Bre iiine Warner CableofNew YorkOily- WestlawNext li1:^://ajiextwestlaw.C(nn/Documeii1/I29d6a965dbf411ddbc7bf97f3

?.of3

Time Wamer has proposed a reasonable plan for its cable installation. Itwill bear the cost
of the installation and has agreed to indemnify the Landlordfor any damage caused by the
installation. Time Warner has met the requirements of PSL §228 and 16INYCRR Part
898.4. Ithas provided proof ofsen/ice of itsNotice onthe Landlord, a de^ptlon ofthe
proposed installation, proofofInsurance, and a summary of efforts toeff^ entry.

CONCLUSION

Petitioner has met all the requirements of PSL 228 and 16 NYCRR Part 898.4. An Order of
Entry to 158 West 58th Street, New York, New York for Installation and upgrade ofcable
television facilities Is hereby granted In the publicinterest.

The Commission orders:

1. The petition ofTime Wamer Cableof New York City foran Orderof Entry to enter the
premises at 158 West 58th Street, N^ York, New York 10019 for Installation and
upgrading of cable televisionand related faculties Is granted.

2. This proceeding is closed.

End of Document ©2015 Thomson Reu^rs. No claim tooriginal U.S. Government Works.
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Property No. 9405738-1



AlysonM. Seigal
Area Manager
FiOS Franchise Assurance - New York City

February 3, 2016

140 West Street

New York, NY 10007
Phone: (888)364-3467
NYCFiOS@verizon.com

VIA CERmiED MAn. AND FIRST C1.ASSMAn.

Property ID: 9405738-1
305 Columbus LLC
339West85 Street, Apt #2
New York, NY 10024-3818
Attn: Isadora Sllverman

*3 InstallAJpgrade Cable Television Facilities and Service at:oOo Columbus Av, New York NY

Dear Properly Owner/ Manager:

^A®? Verizon New York Inc.'s ("Verizon") NYC FiOS Real Estate Department of Verizon'sui^cce^fol attempts to either mspect, survey and/or install FiOS facilities at 305 Columbus Av, New York NY
(Properly ). Our i^ords mdicate that you have not responded to our previous correspondence or that you have denied

erizon access to the Properly. The puipose ofthis letter is to restate and explain our need to gain access to your Property.

By way of backg-ound, Verizon is attempting to gain access to your Properly because we have received arequest for
PIUS service(s) from atenant(s) in your building and/or a resident(s) on your block, and our access to your Property is
necessaty to provide cable television services to those tenants and/or residents. We are veiy excited about the opportunity
to provide world-class voice, data and video services to you and the area residents using afiber based network to deliver
these services at unprecedented spe^s and capacities. Your cooperation in allowing Verizon access to your Property will
enable your tenants and/or other residents on your block to receive the services they want in atimely manner.

Ple^e be ^vised ^t under Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York
Codw, Rules and Regulations ("NYCRR"), Verizon has the right to install cable television facilities upon the Property

° ''•/ .fir?®' CATV Corp., 53 N.Y. 2d 124 (1981). In addition , Verizon's Cable Franch^eAgreement with the City of New York requires Verizon to provide cable television service to residents in its franchise
^ea who request iL and Verizon has a limited timefiame in which to do so. Verizon's compliance with these franchise

Silife at yoTpro^^ ^ experiencing in tiying to gain access to and install cable television

will protect &e safety, functioning and appearance ofthe premises, and Verizon will bear

Ae cfWe television facilities. Verizon will also indemnify the landlord for damage caused byofVerizon s facilities. Verizon's policy is to work with you to arrange convenient dates for access and to
h agreement on engmeermg plans / designs for the Properly. Please contact Verizon's NYC FiOS Real Estate
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Department at (888) 364-3467 within two weeks of receipt of this letter so that we may move forward with the
process of bringingFiOS to your Property and/or other propertieson your block.

Ifyou believe that Verizon's installation ofcable television facilities constitutes an undue 'taking" ofyour Property, you
may file a petition for "just compensation" with the New York State Public Service Commission under the procedures set
forth in Swtion 228 ofthe New York Public Service Law and Part 898, Title 16 ofthe NYCRR. Please note, however,
that the filing ofsuch a petition does not delay Verizon's right to access your Property. The complete text ofSection 228
may be found on the enclosed copy ofthe notice ofVerizon's intention to survey/install/upgrade cable television facilities
and service.

Ifwe do not hear from you within two weeks as mentioned above, Verizon's Legal Department may be forced to file a
Petition for Order of Entry to the New York State Public Service Commission, after which you will be afforded, per 16
NYCRR ^8.4^X9), twenly days to answer the Petition and set forth any additional matter not contained in the Petition.
The Petition will seek an order granting Verizon the right to survey for and/or install/upgrade cable television facilities
and service at your Properly. If you have specific legal questions about Verizon's rights under New York law or
Verizon's Cable Franchise Agreement, we recommend that you engage an attorney. You may also contact Michael
Morano, Assistant General Counsel for Verizon's National Operations, at (908) 559-3332 to discuss legal issues or
questions, but please be advised that he represents Verizon and cannot provide you with legal advice.

Your cooperation in this matter would be greatly appreciated. We look forward to hearing from you.

Sincerely,

Alyson Seigal
Manager, FiOS Franchise Assurance —New York City

Cov8r-Ur2-201S0S26F
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NOTICE OF INTENTION TO INSTALL/UPGRADE
CABLE TELEVISION FACILITIES AND SERVICE

INSPECTION AND SURVEY

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the
instailatioivupgrade of cable television facilities and service upon your property located at305 Columbus Av
iview York NY. The inspection will be performed on or about February 19, 2016. In the event of any damage to
your property Verizon New York Inc. will be responsible. After having prepared the plans and designs,
venzon N^ York Inc. will make plans for the facilities available for your information, review and consideration.
More specifically, Verizon New York Inc.'s installation/upgrade plan involves the following:

An inspedion /survey to determine a plan for the building of pathway from street to building and/or building to
building basement(s). core drilling and placing vertical pathway, fiber hubs, terminals, and installing a
horaorital molding or flexible duct system as required. Within these pathways fiber optic cable will be placed
and spliced. ^ r- ^

Venzon New Yoil^ Inc.'s installation/upgrade should conform with the safety, functioning and
appearance of the building. Should you have any questions regarding this Notice, please contact the NYC
Verizon FiOS Real Estate Department at 888-364-3467 or NYCFiOS@verizon.com.

The installation/upgrade of cable service will likely enhance the value of your property, and there will be
no charge to you for such installation/upgrade. If you believe the value of your property is not enhanced, you
may attempt toseekcompensation according to the procedures established by the New York State Public
ServiceCommission as delineated on the reverse side ofthis Notice.

This Notice may be served, among other ways, by certified mail return receipt requested. If you have
any questions, you may write or call the company's representative; or write or call the Secretary to the New
York State Public Service Commission at secretarv@dps.nv.aov or#3 Empire State Plaza, Albany NY 12223-
1350, Tel. No. 518-474-6530.

THE LANDLORD'S RIGHT TO INITIATE ACOMPENSATION PROCEEDING WILL EXPIRE FOUR (4)
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER
IS LATER.

DATED: Februarv 3. 2016

Cov8r-Lli2-201S0S26F
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PUBLIC SERVICE LAW
§228. Landlord-tenant relationshtp

1. No landlord shall (a)Interfere with the Installation ofcable television
facilities upon his property orpremises, except that a landlord may require:

(1) thatthe installation ofcabletelevision fadllQes conform to such
reasonable conditions arenecessary toprotect thesafety, functioning and
appearance ofthe premises, andthe convenience andwell being ofother
tenants:

(2) thatthecabletelevision company orthe tenantora combination thereof
bearthe entire cost oftheinstallation, operation orremoval ofsudrfadnties;
and

(3) that the cable television company agree toIndemnify thelandlord for
anydamage causedbythe installation, operation orremoval ofsuchfadllties.

(b) demand oraccept payment from any tenant In any form. In exchange for
permitting cable television service onorwrithln his property orpremises, or
from any cable television company in exchange therefore in excess ofany
amount which the Commission shall, byregulation, determine to be
reasonable; or

(c)Discriminate Inrental chargesor otherwise, l>etween tenantswho receive
cable televisionservice and those who do not

2. Rental agreements and leases executed prior toJanuary first, nineteen
hundred seventy-three may beenforced notwithstanding this section.

3. No cable television company may enterInto any agreement with the
owners, lessees orpersons controlling ormanaging buildings served by a
cable television company, ordoorpermit any act, that would have theeffed,
directly orIndirectly ofdiminishing orInterfering with existing rights ofany
tenantorotheroccupant ofsuch building to use oravail himselfofmasteror
individual antenna equipment.

NEW YORK CODES RULES AND REGULATIONS - PART 898-
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service
Law§228(1)

§898.1 Prohibition
Except as provided Insection898.2ofthis Part no landlord shalldemandor
accept any payment from any cable television company inexchange for
pemiitting cabletelevision senrlceorfadlities on or vrithin said landlord's
property or premises.

§898.2 Just Compensation
Every lartdlord shall l>e entitled tothepayment ofJust compensation for
property taken bya cabletelevision company forthe Installation ofcable
television service orfadllties. Theamount ofjustcompensation shall be
determined by thecommission inaccordance with section 228 (1)(b) ofthe
Public Senrice Law upon application bythe landlord pursuant tosection 898.5
of this Part

§898.3 Notice of Installation
(a)Every cabletelevision company proposing to install cabletelewslon
service orfadllties upon theproperty ofa landlord shall serveupon said
landlord or an authorizedagent, writtennoticeof Intentthereof at least 15
days priorto the commencement of such installation.
(b) The secretary of the commission shall presciitre the procedure for service
ofsuchnotice, andthefonn andcontent ofsuchnotice, which shall Indude,
but need not be limited to:
(i) the name andaddressofthe cabletelevision company;
(ii) the name and address of the landlord;
^i) theapprordmate dateoftheinstallation; and
(iv) a citation ofsection 228 ofthe PublicService Lawand Part 898 ofthe
commission's rules.
(c) Notice thatInstallation ofequipment has been completed may beserved at
anytime on landlords uponwhoseproperty cabletelevision serviceor
fadllties were placed priorto the effectivedate of this Part.

§898.4 Rightof Entry
(a) Acable television crxnpany shall have theright toertter property ofthe
landlord for thepurpose ofmaking surveys orother investigations preparatory
totheinstallation. Before such entry, thecable television company shall serve
notice upon the landlord, oran authorized agentwhich notice shall contain the
date ofentry and all other information described in section 893.3(b) ofthis
Part The cable television company shall be liable tothelandlord for any
damages caused by such entry but such damages shall not duplicate
damages paid bythecable television company pursuant tosection
228(1)(a)(3) ofthe Public Serwce Law.

Covor-Lti2-201S0526F
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(b)where the Installation of cable televisionservice or fadlltiesis not effeded
pursuantto a notice senred inaccordancewith section898.3ofthisPart,the
cable television company may file with thecommission a petition verified by an
authorized officer ofthe cabletelevision company setting forth:

(1) proof ofservice ofa notice ofintent to install cable television service upon the
landlord;
(2)the specificlocation of the real property;
(3)the resident address of the landlord. Ifknown;
(4) a description ofthefacilities and equipment tobeinstalled upon theproperty,
including the type and method ofInstallation, the antidpated coststhereof, and
the measuresto be takento minimize the aestheticImpadofthe installation;
(5) the nameofthe individual orofficer responsible forthe adual Installation;
(6) a statement thatthe cabletelevision company shall Indemnify the landlord for
anydamagecausedinconnection with the installation, Induding proof of
Insurance or otherevidence of ability to Indemnify the landlord;
(7) a statement thatthe installation shallbe condudedwithout prejudice tothe
rightsofthe landlord to just compensation in accordance withsection 898.2ofthis
Part;
(8) a summary ofefforts bythe cabletelevision company toeffedentry ofthe
property for Installation; and
(9) a statement thatthe landlord is afforded the opportunity toanswer thepetition
within 20 daysfrom the receiptthereofwhich answermustbe responsive to the
petition and mayset forth anyadditional matternotcontained In the petition.
Partidpation bythe landlord isnotmandatory, however, ifnoappearance bythe
landlord ismade intheproceeding ornoanswer filed within thetime permitted,
thecommission may grantto the petitioning cabletelevision company an order of
entrywhich ordershall constitute a ruling that the petitioning cd>le television
company has compliedwith requirements of section 228 of the PublicService
Law and the regulations contained In this Part. Ifthe landlord files a written
answerto the petition, the cable television company shallhave10dayswrithin
which to reply tosaidanswer. Thecommission maygrantordeny the petition,
schedule an administrative hearing on anyfadual issues presented thereby or
directsuch other procedures as may be consistent withthe instailatlon of cable
televisionsenrice or ffidlities In accordance vrith Section 228 of the PublicSenrice
Law.

§898.5Application forjust compensation
Alandlord mayfile with the commission an application forjust compensation
within fbur months following the service bythe cabletelevision company ofthe
notice described insection 898.3 ofthisPartorwithin four months following the
completionof the instatlation of the cable televrislon facilities, whichever is later.

§898.6Contentsofapplication forjust compensation
Anapplication forjust compensation shall set forthspecificfacts relevantto the
determination of just compensation. Such facts relevant to the determination of
just compensation. Such facts should include, but need not be limited to, a
showing ofi
(a) the locationand amount of space occupied bythe Instatlation;
(b) the previous use of such space;
(c) the value of the applicant's property before the Installation ofcable television
feclllties and the valueofthe applicant's property subsequenttothe Installation of
cable television facilities; and
(d)the method ormethods used to determine suchvalues. Thesecretary may,
upongood cause shown,permitthe filing ofsupplemental Infonnation at any time
priorto final determination by the commission.

§898.7 Service of Application
A copy ofthe application filed by the landlordforjust compensationshall be
senred uponthe cable television companymaking the Installation and uponthe
chiefexecutiveofficer ofthe municipality inwhichthe real property Is located.

§898.8 Responses
Responses to the application, ifany, shall be senred on ail parties and on the
commission within twentydays fromthe senrice of the application.

§898.9 Hearing and detennination
(a) Ifthe commissionfindsthat just compensation forthe installation ofcable
television facilities as described inthe application may be Inexcess of one dollar It
shall conducta hearing pursuant to section 216(3)ofthe PublicSenrice Law.
(b) An applicant may, within20 days from the release date of the commission
orderwhich sets compensation at one dollaror less, file a written requestfora
hearing. Upontimely receipt of such request, the commissionshall conducta
hearing pursuant tosection216(3) ofthe Public Senrice Law andChapter I,
Subchapter A of this Title.
(c) Ifafter the filing of an application, the cable television company and the
appficantagree upon the amount ofjust compensation and the commission
approvessuch amount, the commission shallnot be required to conduct a hearing
on the issue.
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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

Petition of Verizon New York Inc. for Limited
Orders ofEntry for 20 Multiple^Dwelling Unit
Buildings in the Qty of NewYork

Matter 16-

DECLARATION OF LAURA A. SHINE

Ihave taken steps to ensure that acopy ofthe Petition ofVerizon New York Inc. for

Limited Orders ofEntry for 20 Multiple-Dwelling Unit Buildings in the City ofNew York was

sent on March 10,2016 by First Class U.S. Mail to the persons on the attached Service List.

Ideclare under penalty ofpequiy that, to the best ofmy knowledge, the foregoing is true

and correct.

Dated: New York, New York
March 10,2016

URAASHINE



STATE OF NEW YORK

PUBLIC SERVICE COMMISSION

Petition of Verizon New York Inc. for Limited Matter 16-00538

Orders of Entry for 7 Multiple-Dwelling Unit
Buildings in the City of New York

AFFIRMATION OF SERVICE

JESSE A. HECHT, an attomey-at-law, duly admitted to practice in the Courts of the

State ofNew York, affirms the following upon penalty ofperjury:

I am over 18 years of age and reside in New York City, New York. On March 23,

2016,1 served the within ANSWER and ANSWERING AFFIRMATION upon Joseph A. Post,

Counselfor Petitioner,by first-class mail, by depositing a true copy thereof, enclosed in a

postpaidenvelope, in a depositary of the United States Postal Service, addressed as follows:

Joseph A. Post, Esq.
140 West Street, 6th Floor
New York, New York 10007

Dated: New York, New York
March 23,2016

Jesse A. Hecht


