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BY THE COMMISSION: 

INTRODUCTION 

  By petition filed on July 28, 2023 (Petition), as 

supplemented on October 3, 2023 (Supplemental Filing), Homer 

Solar Energy Center, LLC (HSEC or Petitioner), requests a 

Certificate of Public Convenience and Necessity (CPCN) pursuant 

to Public Service Law (PSL) §68, authorizing the construction 

and operation of an approximately 90 megawatts (MW) solar 

photovoltaic energy generating facility and associated 

equipment, with a point of interconnection with National Grid’s 

Cortland to Fenner 115 kilovolt (kV) transmission line (the 

Facility).  Petitioner also requests lightened ratemaking 
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regulation relative to its ownership and operation of the 

Facility.   

  In this Order, the Public Service Commission 

(Commission) concludes that HSEC has satisfied the statutory 

requirements of PSL §68 and, therefore, grants a CPCN to HSEC.  

The Commission also grants HSEC a lightened ratemaking 

regulatory regime because it will own and operate the Facility 

on a merchant basis and participate in the wholesale electric 

markets.  

 

BACKGROUND 

  On January 9, 2023, the Office of Renewable Energy 

Siting (ORES) issued Petitioner a Siting Permit pursuant to 

Executive Law §94-c for the construction of the Facility, 

located in the Towns of Homer, Cortlandville, and Solon, 

Cortland County.1  The Permit specifically authorized the 

Commission to “require approvals, consents, permits, other 

conditions for the construction or operation of the [F]acility 

under PSL Section[] 68 ....”2   

    

THE PETITION 

  The Petition explains that HSEC is a special purpose 

Delaware limited liability company created to own and operate 

the Facility.  HSEC describes itself as a wholly owned 

subsidiary of EDF-RE US Development, LLC (EDF).  Petitioner 

explains that EDF, in turn, is owned by EDF Renewables 

Development, Inc., and EDF Renewable Asset Holdings, Inc., which 

 
1  Matter 21-00976, Application of Homer Solar Energy Center, LLC 

for a 94-c Permit for Major Renewable Energy Facility, Siting 
Permit for a Major Renewable Energy Facility (issued January 
9, 2023)(Permit).   

2  Permit, Ordering Clause 5.1(d)(1).  
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are both wholly owned subsidiaries of EDF Renewables, Inc. (EDFR 

US).   

  According to Petitioner, EDFR US is headquartered in 

San Diego, California, is a leader in green electricity 

production, with 13 gigawatts of operating assets under service 

contracts, including more than 5,700 MW of commercial and 

utility-scale solar installations, 10,000 MW of wind developed, 

constructed, or under contract, and 315 MW of energy storage in 

operation.  The Petition explains that EDFR US is controlled and 

100% owned by EDF Renouvelables S.A. (EDFR).  EDFR has installed 

18,500 MW of renewable energy throughout Europe, North America, 

South America, Africa, and Asia, and has consolidated revenues 

of €2,158 million and earnings before interest, taxes, and 

amortization of €909 million in 2022.   

  Petitioner describes the Facility as a solar 

photovoltaic energy generating project with a total nameplate 

capacity not to exceed 90 MW, that consists of ground mounted 

solar arrays approximately 10 feet in height and arranged in 

discrete subarrays dispersed throughout the Facility site.  In 

addition to the solar arrays, Petitioner states that buried 

electrical collection lines, access roads, inverters, 

transformers, security fencing, temporary construction laydown 

areas, an operations and maintenance building, and an on-site 

substation will also be located at the Facility site.   

  According to the Petition, the Facility will provide a 

significant contribution to New York State’s Climate Leadership 

and Community Protection Act (CLCPA) targets by producing up to 

90 MW of emission-free, low-cost, renewable solar energy into 

the State’s energy market, which is enough energy to power 

approximately 20,000 homes.   
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CPCN 

  HSEC asserts that the Petition satisfies the statutory 

requirements under PSL §68 to demonstrate that it is properly 

registered to do business in New York and that it has the legal 

capacity to own and operate electric plant.3  HSEC asserts that 

it will not provide utility service in any territory and does 

not require any municipal right or privilege under franchise.  

Certain portions of the Facility’s collection and transmission 

lines will cross or be located on municipal rights-of-way.  

Petitioner further states that the Towns of Cortlandville, 

Homer, and Solon’s local laws do not require Petitioner to enter 

into road use agreements to construct and operate the Facility 

within the municipal rights-of-way. Although not required, 

Petitioner indicates that it is in the process of consulting 

with the Towns on road use agreements, the location of 

collection line crossings, and where the Facility’s access road 

will intersect with town roads.  Exhibit C of the Petition 

provides a verified statement of the vice president of HSEC, who 

is authorized to act in the capacity of a corporate president 

and secretary, stating that HSEC has secured the required 

municipal consents for the construction and operation of the 

Facility.   

  HSEC maintains that is has sufficient access to 

capital and knowledge to successfully develop and operate the 

Facility.  In the Supplemental Filing, HSEC asserts that it has 

excellent access to capital through EDF Renouvelables, and notes 

that EDF Renvouelables reported consolidated revenues of €2,158 

million and earnings before interest, taxes, and amortization of 

 
3  The Petition, Exhibits A and B, presents HSEC’s Certificate of 

Formation, as well as confirmation that HSEC is registered to 
do business in New York. 
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€909 million in 2022.  HSEC further states that once the 

Facility receives all necessary permits and approvals, the 

financing needed to construct the Facility will be obtained 

through balance sheet, construction loans, and other financing 

mechanisms.  The cost of constructing the Facility will be 

financed through EDF Renewables balance sheet with tax equity 

investors entering the project ownership structure.   

  According to HSEC, the Facility will be operated on a 

merchant basis in competitive wholesale markets and will not 

serve captive retail customers.  HSEC further states that the 

Facility will realize income from the sale of renewable energy 

certificates pursuant to a long-term agreement with the New York 

State Energy Research and Development Authority that was 

executed in 2020. 

Lightened Regulatory Regime 

  HSEC requests that its ownership, construction, and 

operation of the Facility be subject to a lightened ratemaking 

regulatory regime that is consistent with previous Commission 

orders involving wholesale merchant generators.  HSEC avers that 

neither it, nor any of its affiliates, are serving retail 

customers in New York State.  HSEC states that the scrutiny 

applicable to monopoly utilizes may be reduced for companies 

like Petitioner that operate in a competitive environment.   

  HSEC argues that it lacks horizontal market power.  

HSEC, itself, will generate up to 90 MW of electricity.  HSEC 

explains that EDF US, through its parent companies and its 

affiliates, will own and operate approximately 560 MW of 

generation in New York.4  According to HSEC, the operation of the 

 
4  HSEC, through its parent companies, is also affiliated with 

the Copenhagen Wind Project, the Morris Ridge Energy Center, 
the Tracy Solar Energy Center, and the Moraine Solar Energy 
Center.  
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proposed facilities combined represent less than 1.2% of New 

York’s total resource capability for summer 2022, which is below 

levels previously found insufficient to create horizontal market 

power by the Commission.   

  Regarding vertical market power, HSEC asserts that 

neither it nor its parent companies own or control any 

traditional franchised utilities with captive customers in New 

York.  Petitioner further states that neither it nor its 

affiliates own or control any transmission facilities in New 

York, other than the limited interconnection equipment necessary 

to connect their generating facilities to the grid.  

Additionally, neither HSEC nor its affiliates is a scheduling 

coordinator, reliability coordinator, electric or gas 

transmission or distribution provider, or balancing authority 

within the New York Control Area or has control over the 

provision of fuels used in generation within New York State. 

   

PUBLIC NOTICE AND COMMENT 

  Pursuant to the State Administrative Procedure Act 

(SAPA) §202(1), a Notice of Proposed Rulemaking (SAPA Notice) 

concerning the request for lightened ratemaking regulatory 

treatment was published in the State Register on August 30, 2023 

[SAPA No. 23-E-0412SP1].  The time for submission of comments 

pursuant to the SAPA Notice expired on October 30, 2023.    

  On January 25, 2024, the Secretary to the Commission 

(Secretary) issued a Notice Requesting Comments and Announcing 

Public Statement Hearing and Procedural Conference (Secretary’s 

Notice).  A virtual Public Statement Hearing was held before 

Administrative Law Judge (ALJ) Anthony Belsito on February 13, 
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2024, with written comments requested by February 14, 2024.  No 

public statements were made during the Public Statement Hearing.5   

In response to the notices soliciting public comments, 

two separate written statements were received from a member of 

the public, Mr. Victor Siegle of Homer, NY.  Mr. Siegle 

indicates his opposition to the Facility “unless it is improved 

and is accompanied by significant energy storage.”  According to 

Mr. Siegle, the Facility output is not needed, will increase 

curtailment, and will not contribute to reliability needs.  To 

address these issues, Mr. Siegle recommends that a technical 

analysis be prepared to determine the optimum energy storage 

that should be paired with the Facility.  Mr. Siegle further 

highlights what he views as various other problems associated 

with solar projects, such as the destruction of farmland and 

forests, flooding, and property tax negotiations and 

distribution.  

   

LEGAL AUTHORITY 

PSL §68 prohibits an electric corporation from 

constructing electric plant, or from exercising any right or 

privilege under any franchise, until it receives the 

Commission’s approval in a CPCN.  In this instance, however, the 

issuance of the Permit by ORES supplants the requirements for 

construction approval under PSL §68, but not the requirements 

for Commission approval of its corporate formation and the 

 

 
5  On February 20, 2024, ALJ Belsito issued a Ruling on Process 

finding that an evidentiary hearing was not required in this 
proceeding. 
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exercise of any municipal “right, privilege or franchise.”6 

Before the Commission may issue a CPCN, the electric corporation 

seeking approval must provide a certified copy of its charter 

and a “verified statement of the president and secretary of the 

corporation, showing that it has received the required consent 

of the proper municipal authorities.”7  In considering its 

approval, the Commission “shall consider the economic 

feasibility of the corporation, the corporation’s ability to 

finance improvements of a gas plant or electric plant, render 

safe, adequate and reliable service, and provide just and 

reasonable rates, and whether issuance of the certificate is in 

the public interest.”8 

  The PSL also grants the Commission broad authority to 

regulate corporations that own, operate, and/or manage electric 

plant, which is defined in PSL §2(10).9  The regulation of 

electric corporations has been adapted over time to accommodate 

the development of competitive wholesale markets and lightened 

ratemaking policies.  The Commission has determined that lightly 

regulated entities may be exempt from certain PSL provisions 

 
6  Case 05-T-0089, Fortuna Energy, Inc., Order Requiring a 

Hearing and Extending the Time Required to Render a Decision 
Pursuant to Public Service Law Section 121-a(7) (issued March 
23, 2005); see also Matter of TransGas Energy Sys., LLC v. New 
York State Bd. on Elec. Generation Siting & Envt, et al., 2009 
NY Slip Op 6696 (2d Dept., 2009), lv. Denied 2010 NY Slip Op 
60611; Case 10-G-0462, DMP New York, Inc. and Laser Northeast 
Gathering Company, LLC, Order Granting Certificate of Public 
Convenience and Necessity and Providing for Lightened Rate 
Making Regulation (issued February 22, 2011).   

7  PSL §68.  
8  Id.  
9  PSL §§5, 66.   
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that pertain to retail service because they do not serve captive 

utility customers.10 

 

DISCUSSION 

State Environmental Quality Review 

  A comprehensive environmental review of the 

construction- and operation-related impacts of the Facility was 

conducted pursuant to Executive Law §94-c.11  The granting of a 

Executive Law §94-c Permit is specifically listed as a Type II 

action exempt from review under the State Environmental Quality 

Review Act (SEQRA).12  The record in the ORES proceeding contains 

extensive information regarding the potential environmental 

impacts of the Facility.  The Permit addresses the potential 

environmental impacts, and provides protective measures tailored 

to avoid, minimize, and mitigate the environmental impacts.  

  The granting of a CPCN, as provided herein, is an 

activity undertaken in relation to the Permit.  In this context, 

these activities are not subject to the requirements of SEQRA.13  

Accordingly, a separate environmental review under SEQRA is not 

warranted in connection with the Petition. 

CPCN 

  In accordance with the procedural prerequisite prior 

to issuance of a CPCN under PSL §68, an opportunity for “due 

hearing” was provided at the Public Statement Hearing held on 

February 13, 2024.  No statements were received.  With respect 

to the statutory findings required for our grant of a CPCN, the 

 
10 See, e.g., Case 16-E-0409, Indeck Corinth Limited Partnership, 

Order Providing for Lightened Regulation (issued December 21, 
2016), pp. 3-4.  

11 See Permit.  
12 See Environmental Conservation law §8-0111(5)(b).  
13 Six NYCRR §617.2(b)(1).  
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Commission finds that the Petition and Supplemental Filing, and 

the record developed in the ORES proceeding pursuant to 

Executive Law §94-c, provide sufficient information to make the 

necessary findings.  

  Petitioner provided certified copies of its charter 

and a verified statement from the applicable company officer, 

who represented that HSEC has secured the required municipal 

consents for the construction and operation of the Facility.  

The Petitioner has also demonstrated that its exercise of 

rights, privileges, or franchises under a CPCN is economically 

feasible.  According to the Petition, the Facility’s 

construction will be financed through balance sheet, 

construction loans, and other financing mechanisms.  HSEC 

explains that it has excellent access to capital through EDF US.  

Given the foregoing, it is reasonable to consider the financial 

information of EDF US when evaluating HSEC’s financial 

viability.  The record demonstrates that HSEC is well-

capitalized through EDF US, which has, through EDF 

Renouvelables, reported consolidated revenues of €2,158 million 

and earnings before interest, taxes, and amortization of €909 

million in 2022. 

  The record further demonstrates that HSEC, through its 

parent companies, has a successful track record of constructing 

and operating renewable energy projects.  In particular, HSEC’s 

parent companies have 13 gigawatts of operating assets under 

service contracts, including more than 5,700 MW of commercial 

and utility-scale solar installations, 10,000 MW of wind 

developed, constructed, or under contract, and 315 MW of energy 

storage in operation.  Further, HSEC’s parent companies have 

installed 18,500 MW of renewable energy throughout Europe, North 

America, South America, Africa, and Asia.  This development 

history is significant and indicates a continuing corporate 
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commitment to operating renewable generation resources.  The 

financial viability of the Facility is further enhanced by the 

existence of a contract with NYSERDA for the sale and purchase 

of renewable attributes associated with the Facility’s 

generation.   

  Based on all of the foregoing factors, the Commission 

finds that HSEC is economically feasible and financially viable 

on the financial strength of its parent companies and their 

commitment to providing the financial support necessary for 

Petitioner to construct and operate the Facility.  These factors 

also demonstrate the Petitioner’s ability to finance 

improvements of the Facility and to render safe, adequate, and 

reliable service.  In addition, as noted below, wholesale 

generators complying with tariffs approved by the Federal Energy 

Regulatory Commission (FERC) will provide just and reasonable 

rates and cannot raise prices even if their costs rise due to 

poor management.  

The Facility will further promote the development of 

renewable energy resources in the State, consistent with the 

CLPCA’s clean energy and greenhouse gas (GHG) emission 

reductions objectives.14  As a large-scale solar generator, the 

Facility will deliver renewable energy on an annual basis into 

the New York wholesale electric market.  Based on assertions in 

the Petition, the Commission further finds that the Facility 

 
14  See Section 7 of Chapter 106 of the Laws of 2019.  The CLCPA 

became effective on January 1, 2020.  The CLCPA requires, 
inter alia, that a State agency, in considering and issuing 
permits, licenses, and other administrative approvals and 
decisions, consider whether such decisions are inconsistent 
with or will interfere with the attainment of statewide GHG 
emissions limits and, if so, provide justification for why 
such limits/criteria may not be met, and identify alternatives 
or GHG mitigation measures to be required where a project is 
located. 
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will produce 90 MWs of emission-free, low-cost, renewable solar 

energy, which is enough energy to power approximately 20,000 

homes.  Based on this and the above considerations, the 

Commission finds that issuance of a CPCN for HSEC is in the 

public interest. 

The Commission notes the salient comments submitted by 

Mr. Siegle, which address the importance of pairing energy 

storage with intermittent renewables, such as the solar 

generation from the Facility.  While we decline to find that the 

Facility must include an energy storage component, which is a 

matter beyond the scope of this proceeding, we expect that the 

potential needs for storage and identifying the most cost-

effective locations across the State will be addressed as part 

of our ongoing initiatives.15  The remaining issues raised by Mr. 

Siegle, which primarily relate to the siting impacts associated 

with the Facility, are similarly outside the scope of this 

proceeding.         

Lightened Ratemaking Regulation 

  HSEC requests that a lightened regulatory regime be 

applied to its wholesale electric operations, similar to those 

granted to other owners of merchant generation facilities that 

operate in competitive markets.  That request is granted, to the 

extent discussed below.  

 
15 See Case 18-E-0130, In the Matter of Energy Storage Deployment 

Program, Order Establishing Energy Storage Goal and Deployment 
Policy (issued December 13, 2018) and “New York’s 6 GW Energy 
Storage Roadmap: Policy Options for Continued Growth in Energy 
Storage” (filed December 28, 2022); see also Case 15-E-0302, 
Proceeding on Motion of the Commission to Implement a Large-
Scale Renewable Program and a Clean Energy Standard and Case 
20-E-0197, Proceeding on Motion of the Commission to Implement 
Transmission Planning Pursuant to the Accelerated Renewable 
Energy Growth and Community Benefit Act.  
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In interpreting the PSL, the Commission has examined 

what reading best carries out the statutory intent and advances 

the public interest.  The Commission thus concluded previously 

that new forms of electric service providers participating in 

competitive wholesale markets would be lightly regulated.16  

Under this approach, PSL Article 1 applies to HSEC because it 

meets the definition of an electric corporation under PSL §2(13) 

and will be engaged in the manufacture of electricity under PSL 

§5(1)(b).  It is therefore subject to provisions, such as PSL 

§§11, 19, 24, 25, and 26 which prevent producers of electricity 

from taking actions that are contrary to the public interest.  

  PSL Article 2 is restricted by its terms to the 

provision of service to retail residential customers, and so is 

inapplicable to wholesale generators like HSEC.  Certain 

provisions of Article 4 are also inapplicable because they are 

restricted to retail service.  These inapplicable provisions 

include PSL §§66(12) (optional tariff filings), §66(21) (retail 

electric corporation storm plans), §67 (inspection of increased 

fuel cost), §75 (excessive charges), and §76 (rates charged to 

religious bodies). 

  In the Carr Street and Wallkill Orders, the Commission 

determined that other provisions of Article 4, including but not 

limited to the provisions of PSL §§68, 69, and 70, would apply 

to entities engaged in wholesale markets.  Application of these 

provisions was deemed necessary to protect the public interest.  

However, such Article 4 provisions have also been implemented in 

prior lightened regulation orders in a fashion that limits their 

 
16  Case 98-E-1680, Carr Street Generation Station, L.P., Order 

Providing for Lightened Regulation (issued April 23, 1999) 
(Carr Street Order); Case 91-E-0350, Wallkill Generating 
Company, Order Establishing Regulatory Regime (issued     
April 11, 1994) (Wallkill Order). 
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impact in a competitive environment.  The Commission has done so 

to ensure that the scrutiny given such transactions is 

commensurate with the level required, in the Commission’s 

judgment, by the public interest.  For example, under PSL 

§66(6), competitive providers of utility services subject to 

lightened ratemaking regulation satisfy annual report filing 

requirements through a format designed to accommodate their 

particular circumstances.17  Similarly, the scrutiny for approval 

of financing plans under PSL §69 may be reduced for lightly-

regulated companies operating in a competitive environment, and 

upstream transfers of ownership in lightly-regulated companies 

are reviewed under PSL §70 using the presumption established in 

the Wallkill Order.  This analysis of Article 4 applies to 

Petitioner. 

  Regarding PSL Article 6, several of its provisions 

adhere to the rendition of retail service, and do not pertain to 

Petitioner as it will not engage in the generation of 

electricity for retail sales.18  Application of PSL §115, 

regarding requirements for the competitive bidding of utility 

purchases, is discretionary and will not be imposed on wholesale 

service providers.  In contrast, PSL §119-b, regarding the 

protection of underground facilities from damage by excavators, 

adheres to all persons, including wholesale generators. 

 
17 See Case 11-M-0294, Annual Reporting Requirements, Order 

Adopting Annual Reporting Requirements Under Lightened 
Ratemaking Regulation (issued January 23, 2013). 

18  See, e.g., PSL §112 (rate order enforcement); §113 
(reparations and refunds); §114 (temporary rates); §114-a 
(lobbying costs in rates); §117 (consumer deposits); §118 
(bill payments via an agency); §119-a (use of utility poles 
and conduits); and §119-d (tax benefits in rates). 
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  The remaining provisions of PSL Article 6 need not be 

imposed generally on wholesale generators.19  These provisions 

were intended to prevent financial manipulation or unwise 

financial decisions that could adversely impact rates charged by 

monopoly providers.  In comparison, so long as the wholesale 

generation market is effectively competitive, wholesale 

generators complying with tariffs approved by FERC will provide 

just and reasonable rates and cannot raise prices even if their 

costs rise due to poor management.  Moreover, imposing these 

requirements could interfere with wholesale generators’ plans 

for structuring the financing and ownership of their facilities.  

This could discourage entry into the wholesale market or 

introduce inefficiencies into market operations to the detriment 

of the public interest.  

  Notwithstanding the above, as discussed in the Carr 

Street Order, in the event market power issues arise, they may 

be addressed under PSL §§110(1) and (2), which afford the 

Commission jurisdiction over affiliated interests.  Homer 

Solar’s ownership and operation of the Facility currently does 

not pose the potential for the exercise of horizontal market 

power because the Facility, when combined with the remainder of 

EDF US’s generation portfolio in New York, represents less than 

1.2% of the State’s generation capacity.  This level of 

generation is insufficient to present an opportunity to exercise 

 
19  These requirements include approval of: loans under PSL §106; 

the use of utility revenues for non-utility purposes under 
§107; corporate merger and dissolution certificates under 
§108; contracts between affiliated interests under §110(3); 
and, water, gas, and electric purchase contracts under 
§110(4). 
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market power.20  Likewise, Petitioner also does not have any 

ownership interests in electric transmission or distribution 

facilities in New York, entities that are reliability 

coordinators or balancing area authorities in New York, gas 

transmission or distribution providers, or entities that can 

exercise control over the provision of fuels used in generation 

in New York.  Given the foregoing, the Commission finds that 

HSEC lacks the ability to exercise vertical market power.  As 

such, the Commission imposes the requirements of PSL §§110(1) 

and (2) on HSEC only conditionally, to the extent a future 

inquiry into its relationships with an affiliate becomes 

necessary. 

  Finally, HSEC is reminded that, notwithstanding that 

it is lightly regulated, it and/or any other entities that 

exercise control over Facility operations remain subject to the 

PSL with respect to matters such as enforcement, investigation, 

safety, reliability, and system improvement, and the other 

requirements of PSL Articles 1 and 4, as with other wholesale 

generators that have been afforded a lightened regulatory 

regime.21  These requirements include obligations to conduct 

tests for stray voltage on all publicly accessible electric 

 
20  See, e.g., Case 17-M-0735, Sithe/Independence Power Partners, 

L.P. et. al, Declaratory Ruling on Transfer and Making Other 
Findings (issued February 27, 2018) (finding that 4.8% of New 
York’s installed capacity is “below levels previously found 
insufficient to create market power”). 

21  See, e.g., Case 16-E-0409, Indeck Corinth Limited Partnership, 
Order Providing for Lightened Regulation (issued December 21, 
2016). 
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facilities,22 to give notice of generation unit retirements,23 and 

to report personal injury accidents pursuant to 16 NYCRR Part 

125.  These conditions further ensure that HSEC will render 

safe, adequate, and reliable service. 

 

CONCLUSION 

  Having held the hearing required by PSL §68(1) on 

February 13, 2024, the Commission finds that HSEC has 

demonstrated its financial viability and readiness to construct 

and operate the Facility, and that the issuance of a CPCN to 

HSEC is in the public interest.  The Commission also grants 

Homer Solar’s request for a lightened regulatory regime. 

  

The Commission orders: 

1. A Certificate of Public Convenience and Necessity 

is granted to Homer Solar Energy Center, LLC, pursuant to Public 

Service Law §68, authorizing the construction and operation of 

electric plant, as discussed in the body of this Order. 

2.  Homer Solar Energy Center, LLC shall comply with 

the Public Service Law in conformance with the requirements set 

forth in the body of this Order.  

3. Homer Solar Energy Center, LLC shall, within 30 

days of the issuance of this Order, file with the Secretary a 

verified written statement signed by a duly authorized officer 

indicating its complete and unconditional acceptance of this 

 
22 Case 04-M-0519, Safety of Electric Transmission and 

Distribution Systems, Order Instituting Safety Standards 
(issued January 5, 2005), and Order on Petitions for Rehearing 
and Waiver (issued July 21, 2005). 

23  Case 05-E-0889, Generation Unit Retirement Policies, Order 
Adopting Notice Requirements for Generation Unit Retirements 
(issued December 20, 2005). 
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Order and its terms and conditions.  Failure to comply with this 

condition shall invalidate this Order.  

4. Homer Solar Energy Center, LLC shall obtain all 

necessary federal, state, and local permits and approvals, as 

applicable, and shall implement appropriate mitigation measures 

defined in such permits or approvals. 

5. Homer Solar Energy Center, LLC shall ensure that 

the authorized electric plant may be inspected by authorized 

representatives of Department of Public Service Staff pursuant 

to §66(8) of the Public Service Law.  

6. Homer Solar Energy Center, LLC shall file with the 

Secretary, within three days after commencement of commercial 

operation of the electric plant, a written notice thereof.  

7. In the Secretary’s sole discretion, the deadline 

set forth in this Order may be extended.  Any requests for an 

extension must be in writing, must include a justification for 

the extension, and must be filed at least three days prior to 

the affected deadline. 

8. This proceeding shall be closed upon compliance 

with Ordering Clause Nos. 3 and 6. 

 

By the Commission,  
 
 

 
 (SIGNED)     MICHELLE L. PHILLIPS 
        Secretary  
 


