
        C O N T R A C T   F O R   S E R V I C E S 
 
 
Date: XXX                
 
Seller and Purchaser agree as follows: 
 
Seller:       Benchmark Builders of Erie County, Inc 
Address:   1301 Staley Rd, Grand Island, NY 14072 
 
Purchaser:     XXX                            Phone: XXX 
Address:         XXX       
 
1. AGREEMENT. Seller shall sell and purchaser shall buy on the terms stated in this contract. 
 
2. SERVICES to be PERFORMED.  The Seller agrees, to perform the following services for the Purchaser.  Design and install an: 
[ INSERT SYSTEM DESCRIPTION] 
 XX kWdc [  ] Roof Mounted [  ] Ground Mounted  PV solar electric system.   Seller to install quantity XX [INSERT SOLAR MODULE 
MODEL and NAME] modules on front [INSERT LOCATION(S) WHERE MODULES TO BE INSTALLED AND ORIENTATION  
AZIMTIUH and PITCH AT EACH LOCATION].  Installation will be in accordance with plans and specifications signed by Seller and 
Purchaser. Schedule A, attached which both parties have inspected and initialed. Schedules A Plans and Specifications are incorporated 
into this contract by reference.  Seller is obligated only to All ITEMS marked on the attached specifications. Any additional changes or 
items that the Purchaser may request the Seller to perform are considered extra and the Purchaser and Seller shall draw up a written 
agreement for the performance of these extra items.  The agreement shall state duty or change to be performed and price.  Seller and 
Purchaser shall sign the agreement.  Such agreements shall become Schedule C of this contract and are incorporated into this contract by 
reference.  The cost of any such extras on Schedule C shall be paid upon completion of the extra service or delivery of extra equipment. 
 
 Construction shall be of good and workmanlike quality and shall be in accordance with the requirements as to material and workmanship 
of the municipality in which the Property is located. 

 
3. TERMS OF PAYMENT. Seller shall be paid according to the Schedule of Payments set forth in Schedule D attached to and made 
part of this agreement.  Seller will provide Purchaser with an invoice upon completion of each item in Schedule D.  Purchaser shall pay 
Seller upon receipt of the invoice. The Seller will not continue services until Seller is paid for each invoice given to the Purchaser.  These 
payment terms may be modified but only in writing and signed by the Seller and the Purchaser.   
 
EQUIPMENT AND SUPPLIES. Seller will provide all equipment, tools and supplies necessary to perform the contractual services. 
     
4. CHANGES AND DETERMINATIONS BY SELLER.  The Seller reserves the right to make such changes and/or substitutions in the 
construction as may be necessary because of the unavailability of materials through the Seller's ordinary and usual sources of supply or as 
may be required by law provided the changes are of equal or better quality.  The Purchaser and Seller will agree upon these changes and 
they will be written on Schedule C and signed by both parties. NYSERDA must also approve all change orders. 
 
5. INDEPENDENT CONTRACTOR STATUS.  The Seller is an independent contractor in the performance of the services.  Seller and 
Purchaser agree to the following rights consistent with an independent contractor relationship. Seller will have the right to control and 
determines methods and means of performing contractual services. Seller has the right to hire assistants and subcontractors to assist in 
providing the services required in this agreement.  Purchaser will not withhold any tax payments such as Social security, Medicare, State 
or Federal from monies due the Seller.  Nor shall the Purchaser make any of these payments in the Sellers behalf. 
 
6. GOVERNING LAW.  This agreement will be governed and construed in accordance with the laws of the State of New York. 
 
7. SEVERABILITY.  If any court determines that any provision of this agreement is invalid or unenforceable, any invalidity or 
unenforceability will affect only that provision and will not make any other provision of this agreement invalid or unenforceable and such 
provision shall be modified, amended or limited to the extent necessary to render it valid and enforceable. 
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8. COMPLETION. INABILITY TO COMPLETE.  Seller shall not be liable if it is unable to complete construction or for any delays 
in completion of construction occasioned by: (i) governmental restrictions on manufacture, sale, distribution and/or use of necessary 
materials because of strikes, lockouts, fires, floods, earthquakes or other acts of God, military operations and requirements, national 
emergencies etc.; (iii) the failure of necessary utilities to be installed to service the property. 
 
9. WORK BY OTHER THAN SELLER.  Purchaser shall not authorize or permit any work to be performed or any materials to be 
installed or supplied to the system by any person or persons not employed by or under contract to the Seller, without the prior written 
notice consent of the Seller. 
 
10. WARRANTY.  The Seller makes no implied  warranty or any other warranties, express or implied, in conjunction with this 
contract, and all such warranties are excluded, except as specifically provided in the limited warranty annexed to this contract 
and known as Schedule F.  The express terms of the limited warranty are hereby incorporated in this contract, and there are no 
warranties, which extend beyond the face thereof.  
 
11. RESTRICTION OF ASSIGNABILITY.  This agreement is binding upon the heirs, executors, and administrators of the respective 
parties and it is expressly understood and agreed that neither Seller nor Purchaser will assign this contract without the written consent of 
the other. 
 
12. ADDENDA TO THIS CONTRACT. Attached hereto and made part of this Contract are the following: 
 
[X] Schedule A –Specifications & Plans 
             
[X] Schedule C -Changes, Additions or Deletions to plans and/or specifications                        
 
[X] Schedule D – Payment Terms to Contract 
 
[X] Schedule E – NYSERDA NY-Sun Addendum To Customer Agreement  
   
[X] Schedule F - Warranty 
            
13. ENTIRE AGREEMENT.  This contract of service contains the entire agreement between Seller and Purchaser and nothing is 
binding on either of them that is not contained in this contract.  This contract is intended to bind the Seller and Purchaser and those who 
succeed to their interests. 
 
 
 
 
 
---------------------------------------------  ------------------- 
         SELLER                               DATE 
 Benchmark Builders of Erie County, Inc. 
 
 
 
 
 
---------------------------------------------                           ------------------- 
       PURCHASER                             DATE 
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                                            SCHEDULE A 
 

SPECIFICATIONS AND PLANS TO SERVICE CONTRACT 
Date:  XXX 
 
Seller:       Benchmark Builders of Erie County, Inc 
Address:  1301 Staley Rd, Grand Island NY 14072 
 
Purchaser:     XXX                       Phone:  XXXX 
Address:        XXXXX 
 
[X] Seller will apply for NYSERDA rebate funding for installation of Purchaser’s PV solar electric system.  The rules for 
NYSERDA NY-Sun Solar PV Program will be followed by Seller and Purchaser.  This includes the Purchaser agreeing to a 
Clip Board Energy walk  or Signing the Energy Star Non Residential Letter as outlined in the NYSERDA NY-Sun Addendum 
Attached Schedule E. 
 
1. Schedule of Work To Be Completed.  
 
A) Perform Solar Performance Site Survey  
 
B) Seller to [X ] Residential: Perform Clip Board Energy Walk as required by NYSERDA Schedule E.     
Purchaser to sign off upon completion of energy walk document and document is to be submitted to NYSERDA with incentive 
application. 
 
C) Submit All NYSERDA rebate incentive paperwork and Local Utility [INSERT UTILITY] Application. NYSERDA and utility 
approvals will take approximately 6-8 weeks.  As per the NYSERDA Incentive agreement, neither installation nor equipment 
can be ordered for the PV Solar electric System until NYSERDA and the utility returns written approval of the PV Solar 
electric System being installed.  Seller or Purchaser may perform other structural improvements, if necessary, while waiting 
for the NYSERDA and utility approvals.  If   NYSERDA or the utility deny the application for this project due to lack of funds or 
net metering unavailability this contract will be terminated, neither party will have a claim against the other.  Deposits for work 
completed for Site Survey, NYSERDA and utility applications, engineering and building permits are not refundable. 
 
D)  PERMITS: 
[   ] Seller to apply for building permit for solar electric system at the municipality.   
This contract does not include any costs for building code upgrades. Some municipalities require a buildings smoke and 
carbon monoxide detectors be upgraded to the current building code when any new permitted work is done to the building.   
 
Any structural improvements necessary for the installation of the PV Solar Electrical System as required by the municipality 
are not included in this agreement.  The Purchaser can perform these improvements (if any) at this time or hire the Seller to 
perform them.  If the Seller performs improvement they would be added to Schedule C Change Orders and payment for work 
due upon their completion.  These building improvements may be but are not limited to, new roofing materials and added 
structure supports 
 
 [   ] Purchaser already has all approvals and city building permits required.  Seller will need a copy of the building permit for  
       the NYSERDA application 

 
E) Upon written approval of the PV solar electric system by NYSERDA and [INSERT UTILITY], order all equipment 
necessary for PV Solar Electric System installation.  Seller and Purchaser to sign invoices of equipment delivered as required 
by NYSERDA rebate incentive application. 
 
G) Complete PV solar electric system construction within 210 days of equipment delivery.  Solar roof installation is weather 
Dependent.  Roof work cannot be performed when there is snow or ice on the roof.  Seller needs site access, Seller is not 
responsible for snow removal.  Seller will take site care for system installation but Seller is not responsible for lawn 
restoration due to trenching or other equipment. 
 
H) Acquire building and electrical inspections as required for the PV installation only. 
 
I) Commission system to public utility.   
 
J) Seller to perform system operation checkout with the Purchaser. Seller will provide Purchaser with all equipment 
operators’ manuals.  Seller will assist Purchaser in the setup of Solar PV data logging equipment to the Purchaser’s 
computer network if this equipment was provided by the Seller as part of the PV Solar Electric System. Seller will only 
provide data monitoring support for equipment provided by the Seller.  Purchaser must provide data monitoring 
interconnection support to their computer network. Depending on Purchaser’s computer network complexity Purchaser may 
be required to hire a third party for this network setup. 
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    SCHEDULE A 
  SPECIFICATIONS AND PLANS TO SERVICE CONTRACT 

 
 
2.  Equipment & Cost Break Down for PV Solar Electric System. 
  
Services to be Performed, Installation & Equipment Description:    
Install XX kWdc solar electric system on [ INSERT PROPERTY INSTALL ADDRESS AND SYSTEM LOCATION] 
Final system design three line electrical diagram and site layout diagram to be agreed upon and signed by Seller and Purchaser.   
 
[  ] Roof Mount:    The modules will be mounted at existing roof angles of approximately XXdegrees. 
                          XX modules mounted on [INSERT MODULE MOUNTING LOCATION] 
                          [INSERT RACKING MAKE & MODEL] Rack Mounting System used for attachment. 
                          This Includes Metal Flashed Shingle attachment. Flashed Soladeck Junction Box Used for Roof Penetrations  
                           and junction boxes 
 
Modules:  Quantity XX – [INSERT MAKE MODEL AND KW PER MODULE] 
                     
Inverter:  Quantity XX – [INSERT MAKE AND MODEL AND STRINGS]. 
 
Balance of System:  - [INSERT COMBINERS, BREAKERS, DISCONNECTS AND INTERCONNECTION TYPE DETAILS] 
 
Communications:   [ INSERT COMMUNICATIONS DEVICES AND LOCATIONS] 
                                     
 
NYSERDA INCENTIVE SYSTEM COST REBATES: 
This system qualifies for a NYSERDA incentive under NY-Sun as of [INSERT DATE] in the amount of $XXX. 
This incentive is paid to the Installer (Seller) and deducted from the total system contract cost.  
The NYSERDA incentive amount may change depending on NYSERDA funds available. 
Purchaser would be responsible for any difference not provided by the NYSERDA incentive NY-Sun.  
Purchaser will be notified by the Seller if the NYSERDA incentive decreases and additional funds the Purchaser would have be due.  
If the NYSERDA incentive is decreased the Purchaser will have the option to cancel the remainder of this contract with no harm  
to either party. Deposits for work completed, site survey, NYSERDA application, Utility application & clip board 
energy audit, engineering and permits are not refundable to the Purchaser. 
 
The Purchaser shall pay the installer ($XXXGROSS Cost - $6XXX (NYSERDA incentive as of XX/XX/20XX) =  $XXX 
See Schedule D for Purchaser payments due Seller.    
 
SYSTEM Cost is Greater Than 40% of NYSERDA Incentive: 
NYSERDA Incentive ($XX) < 40% system Cost  ($XX x .4 = $12,180)  Per NYSERDA requirement  
  
SYSTEM PRODUCTION: Based on existing site shade conditions.   
This system is estimated to produce approximately XXX kwh annually.  
Expected annual building electrical consumption (from past year utility bill): XXX kwh 
Estimated annual electrical offset due to solar:  XX%    
Annual production was measured using the Solar Path Finder Version 4.0, which is an accepted industry measurement tool of  
solar energy.   
 
Purchaser Commitment to System Production:   Production as per existing site, [   ] No trees to be removed   
                                                                                                                                     [   ] Trees to be Removed. 
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SCHEDULE A 

   SPECIFICATIONS AND PLANS TO SERVICE CONTRACT 
 

 
SYSTEM COST BREAK DOWN: 
 

   Panels & Inverter: 
 
    #XX  -  [INSERT MODULE MAKE MODEL Kwdc]  $  XXXX                   
 

#XX – [Insert Inverter MAKE MODEL]                  $   XXXX 
 
Balance of System:                                                 $   XXXX 
 
Inspection:                                                                $    XXX 
Permitting                                                                 $    XXX 
Engineering Allow                                                   $  XXXX 
 
Labor & Overhead:                                                  $  XXXX 
 
                                                                              -------------------- 
 TOTAL SYSTEM CONTRACT COST:                       $XXXXX                  

   
NYSERDA Incentive Payment to Benchmark       ($ XXXX) 
 (as of xx/xx/20xx)                                                                 ------------------------ 
 
Purchaser Contract Payments to Benchmark:      $xxxx 
 
      

   
   

 -----------------------------------------------------   ---------------------- 
SELLER                                                       DATE                    
Benchmark Builders of Erie County, Inc      
NYSERDA PV #4634 
                                      
 
 
                                                          
 
---------------------------------------------------------------------- 
        PURCHASER                                       DATE 
 

 
 
 
 
 
 
 
 
 
 
 

                                                                 PAGE THREE OF THREE 
 

   
   
   

 

   



 
   
                                              SCHEDULE D 
                 PAYMENT TERMS TO SEVICE CONTRACT 
     
 
 
Date:   XXXX 
 
Seller:       Benchmark Builders of Erie County, Inc 
Address:  100 Pearce Ave., Tonawanda NY 14105 
 
Purchaser:     XXXXX                                         Phone: XXXX 
Address:        XXXXX 
 
Total Contract price is: $XXXX  
 
Purchaser is to pay the Seller as follows: 
 
1 Site evaluation and Solar Survey   $  300                 
              Complete System Design 
              File NYSERDA Incentive Application 
              File National Grid Utility Application 
 
2. Building Permit and Structure Engineering  $ XXX 
              Deposit 
 
2. Upon NYSERDA written system approval 
 For $XXXX Incentive Commitment and 
              Written National Grid approval 
               Deposit to Order System Equipment  $XXXX 
 
 
3. Upon completion of system installation 
              Commissioning to [INSERT UTILITY]       $XXXX 
 utility and customer checkout.    
      
  TOTAL Contract Price Purchaser $XXXX 

 
 
 
TERMS OF PAYMENT. Seller shall be paid according to the Schedule of Payments set forth in above. Seller will provide Purchaser 
with an invoice upon completion of each item.  Purchaser shall pay Seller upon receipt of the invoice. The Seller will not continue 
services until Seller is paid for each invoice given to the Purchaser.  These payment terms maybe modified but only in writing and signed 
by the Seller and the Purchaser.   
 
 
 
 
---------------------------------------------------------------   ------------------ 
         SELLER                                                                 DATE 
 Benchmark Builders of Erie County, Inc 
 
 
 
 
 
 
-------------------------------------------------------------  ------------------ 
        PURCHASER                                                         DATE 
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                                               SCHEDULE F 
 
                         WARRANTY TO SEVICE CONTRACT 
     
 
 
Date:        XXXX 
 
Seller:      Benchmark Builders of Erie County, Inc 
Address:  1301 Staley Rd, Grand Island NY 14072 
 
Purchaser:      XXXX                                 Phone:  XXXX 
Address:          XXXX 
 

LIMITED WARRANTY 
Benchmark Builders of Erie County, Inc 

 
 
 
NAME OF PURCHASER(S):   XXXXX 
ADDRESS OF PURCHASER(S):  XXXXX 
ADDRESS OF PROPERTY WARRANTIED: XXXX 
 
 
NAME OF SELLER:      Benchmark Builders or Erie County, Inc 
 
ADDRESS OF SELLER:   1301 Staley Rd, Grand Island NY 14072 
 
WARRANTY DATE:   DATE PV ELECTRIC SYSTEM COMMISIONED TO PUBLIC UTILITY 
 
SELLER’s LIMIT OF $XXXX 
TOTAL LIABILITY:    
 
WARRANTY PERIOD: Benchmark Builders: Material & Labor 5 years 
    Product Manufacturers Warranties may extend 5 years 
    see products manufacturers warranties attached to this 
     document. Solar Modules and Inverters. 
 
 
 
THE SELLER MAKES NO MERCHANT IMPLIED WARRANTY OR ANY OTHER  
WARRANTIES, EXPRESS OR IMPLIED, IN CONJUNCTION WITH THIS CONTRACT 
ALL SUCH WARRANTIES ARE EXCLUDED, EXCEPT AS SPECIFICALLY PROVIDED IN THIS 
LIMITED WARRANTY.  THERE ARE NO WARRANTIES THAT EXTEND BEYOND THE FACE OF 
THIS LIMITED WARRANTY.  
 
 
THE PURCHASER(S) ACKNOWLEDGES THAT A WRITTEN COPY OF THE TERMS OF THE 
LIMITED WARRANTY HAS BEEN PROVIDED FOR THE PURCHASER'S EXAMINATION PRIOR TO 
THE TIME OF THE SELLER'S EXECUTION OF THIS CONTRACT.  
 
 
SELLER:                                   Date:    _                    
 
 
PURCHASER:                                Date:                         
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                                           SCHEDULE  F 
                        WARRANTY TO SEVICE CONTRACT 
 
 
1. TO WHOM GIVEN This Limited Warranty is extended to the Purchaser named on page 1, and is 
transferable for a period of 5 years to subsequent owners of the PV electric system 
installed. 
 
2. BY WHOM MADE. This Limited Warranty is made exclusively by the Seller whose name and 
address appear on page 1. 
 
3. WARRANTY COVERAGES AND PERIODS. The warranty Period for all coverage’s begins on the 
Warranty Date shown on Page 1.  (This Warranty date is the date that the PV Solar Electric 
System is commissioned to the public electric utility.) It ends after a period of 5 years. 
This warranty covers all components of the system against breakdown or electrical 
degradation of more than ten percent of the original rated electrical output for a period of 
5 years.  This warranty covers the full costs, including labor and repair or replacement of 
defective components or systems.  In addition Warranties for individual system components 
are as follows: 
 [INSERT MODULE NAME AND MODEL]  ;  [INSERT INVERTER NAME AND MODEL] 
 
4. EXCLUSIONS FROM ALL COVERAGES. The following are excluded from the Basic Coverage,  
(a) Loss or damage caused by workmanship performed by any person other 
than the Seller, an agent of the Seller, or a subcontractor of the Seller. 
 
(b) Loss or damage caused by defective material provided by any person other than the 
Seller, an agent of the Seller, a subcontractor of the Seller. 
 
(c) Loss or damage caused by defective design provided by any person other than a design 
professional retained exclusively by the Seller. 
 
(d) Any damage to the extent that it is caused by or made worse by: 
 
          (i) Negligence, improper maintenance, or improper operation by anyone other than 
the Seller, its employees, agents, or subcontractors; or 
 
          (ii) Failure by the Purchaser or anyone other than the Seller, its employees, 
agents or subcontractors; to comply with the warranty requirements of manufactures or 
suppliers of appliances, fixtures or items of equipment; or 
 
          (iii) Failure of the Purchaser to give notice to the Seller of any defects or 
damage within a reasonable time; or 
 
          (iv) Changes, altercations or additions made to the system by anyone other than 
the Seller after the Warranty Date shown on page 1; or 
 
(e) Loss or damage caused by or resulting from accidents, riot 
and civil commotion, fire, explosion smoke, water escape, falling objects, aircraft, 
vehicles, Acts of God, lightening, windstorms, hail, flood, mudslide, earthquake, volcanic 
eruption, wind-driven water, and not reasonably foreseeable changes in the underground water 
table. 
 
(f) Insect or Rodent damage. 
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SCHEDULE  F 
WARRANTY TO SEVICE CONTRACT 

 
5. WARRANTY. If a defect occurs in an item covered by this Limited Warranty, the Seller will 
repair, or replace defective item(s) within a reasonable time after the Seller’s inspection 
or testing discloses the problem.  The choice among repair replacement or payment is solely 
that of the Seller. In no event will the Seller's total liability for deficiencies under 
this Limited Warranty exceed the Seller's Limit of Total Liability, shown on page 1. 
 
8. STEP BY STEP CLAIM PROCEDURE. (a) Written notice of any warranty claim must be made on 
the attached "Notice of Warranty Claim Form" and must be received by the Seller, by 
registered or certified mail identified on page 1, no later than the first business day 
after the Warranty coverage on that item expires. If this notice of warranty claim form is 
not properly completed and received by the Seller by that deadline, the Seller will have no 
duty to respond to any complaint or demand, and any or all claims will be rejected.  NOTICE 
OF WARRANTY CLAIM FORM IS NECESSARY TO PROTECT RIGHTS TO WARRANTY PERFORMANCE UNDER THIS 
LIMITED WARRANTY. 
 
  (a) In response to a Notice of Warranty Claim, or any other complaint or request of the 
Purchaser, the Seller and the Seller's agents will have the right to inspect and test the 
portion of the system to which the claim, complaint or request relates.  The Purchaser must 
provide reasonable access to the Seller and the Seller's agents during normal business hours 
to complete inspection, testing and repair or replacement. 
 
  (b)  The Seller will complete inspection and testing within a reasonable time under the 
circumstances, not to exceed thirty (30) days after the receipt of a timely and properly 
completed Notice of Warranty Form.  Upon completion of inspection and testing, the Seller 
will determine whether to accept or reject the claim.  If the Seller rejects the claim, the 
Seller will give written notice of that decision to the claimant at the address shown on the 
Notice of claim form.  If the Seller accepts the claim, the Seller will take corrective 
action within a reasonable time under the circumstances and upon completion, will give 
written notice of completion to the claimant at the address shown on the Notice of Claim 
Form.  The Seller will use good faith efforts to process and handle claims in a timely 
manner, but all time periods for repair or replacement of defects necessarily are subject to 
weather conditions, Acts of God, availability of materials, and other events beyond the 
Seller's control. 
 
9. LEGAL ACTIONS. (a) No claim or cause of action under this Limited Warranty may be 
commenced or asserted in any suit, action or other legal proceeding against the Seller in 
any Court or forum unless notice of the claim or cause of action has been received by the 
Seller in a timely and properly completed Notice of Warranty Claim Form as provided in 
paragraph 8 above. 
 
 
10. GENERAL PROVISIONS. (A) This Limited Warranty may not be changed or amended in any way, 
except in writing signed by both parties. 
  
 This Limited Warranty is to be governed in accordance with the Laws of New York State. 
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    NOTICE OF WARRANTY CLAIM FORM 

 
 

Dear Purchaser:  To ask the Seller to correct a defect in your PV Solar 
Electric System that you think is covered by the Seller's Limited Warranty, 
you must complete this form and deliver it to the Seller by registered or 
certified mail.  This is necessary to protect your rights to warranty 
performance under the Limited Warranty.  Even if you believe that the Seller 
is aware of the problem, fill out this form and deliver it to the Seller. 
  The information you will need to fill out the form will be on page 1 of 
the Limited Warranty.  However, if you do not know the answers to any 
questions, write "Don't know."  Please do not leave blank. 
 
 
 
Your Name:                                        
 
Mailing Address:                                  
 
 
 
Phone:                                 
 
 
Warranty Date:                        
 
 
Describe the defects(s) which you think are covered by the Limited Warranty.  
Be sure to include when each defect occurred or when you first noticed it.  
Use additional sheets, as necessary, to fully describe the problem. 
 
 
 
 
 
 
 
 
 
 
___________________________________       ________________________ 
       (signature)                             (date) 
 
 

 
 


	C O N T R A C T  & WARRANTY Bench REV 2018-06-08
	C O N T R A C T   F O R   S E R V I C E S
	PAGE TWO OF TWO
	SPECIFICATIONS AND PLANS TO SERVICE CONTRACT
	PAGE TWO OF THREE
	SPECIFICATIONS AND PLANS TO SERVICE CONTRACT

	NYSERDA Addendum 04-2017
	C O N T R A C T  & WARRANTY Bench REV 2018-06-08
	LIMITED WARRANTY PAGE THREE OF THREE


