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6-27-88 as L.L. No. 3-1988. Amendments noted where applicable.]

ARTICLE I. Adoption of Code

[Adopted 6-27-88 as L.L. No. 3-1988]

§ 1-1. Legislative intent.

The local laws, ordinances and resolutions of the Town of Fort Edward referred
to in § 1-2 of this local law shall be known collectively as the "Code of the Town
of Fort Edward," hereafter termed the "Code," and the various parts and sections
of such local laws, ordinances and resolutions shall be distributed and
designated as provided and set forth in § 1-2 of this local law.

§ 1-2. Distribution of local laws, ordinances and resolutions.

Derivation Table



(Sections providing for severability of provisions, repeal of
conflicting legislation and effective dates which are covered by
provisions of Chapter 1, Article 1, have been omitted from the
Code, and such sections are indicated as "omitted" in the table
which follows.)

New Number
(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date

Ch. 4, Appearance L.L. No. 2-1986 9-8-86

Tickets

§4-1 Sec. 1

Omitted Sec. 2

Ch. 8, Continuity of 7-17-63

Government

§8-1 §7-1

§8-2 §7-2

§ 8-3 §7-3 Amended at time of
adoption of Code

§ 8-4 § 7-4

§8-5 §7-5

§8-6 §7-6

§8-7 §7-7

Omitted §7-8

Omitted §7-9

Ch. 12, Ethics, Code 6-10-70

of

§12-1 Art. |, Sec. 1

§12-2 Art. |, Sec. 2



New Number
(chapter, title,
Article, section)

§12-3
§12-4
§12-5
§12-6
§12-7
§12-8
§ 12-9
§ 12-10
§12-11
§12-12
Omitted
Omitted

Ch. 17, Local Laws,
Adoption of

§17-1
§17-2
§17-3
§17-4
Ch. 31, Bingo
§31-1

§ 31-2
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Adoption or
Amendment Date

At time of adoption of
Code

8-12-58

Amended at time of
adoption of Code

Amended at time of
adoption of Code



New Number
(chapter, title,
Article, section)

§ 31-3
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w
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§ 31-13

§ 31-14

§ 31-15

§ 31-16

§ 31-17

Old Number
(source)
§ 4-3
§ 4-4
§ 4-5

§ 4-6

§ 4-7
§ 4-8
§ 4-9

§ 4-10
§ 4-11

§ 4-12

§ 4-13

§ 4-14

§ 4-15

§ 4-16

§ 4-17

Adoption or
Amendment Date

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code



New Number
(chapter, title,
Article, section)

§ 31-18

§ 31-19

§ 31-20

§31-21
§ 31-22
Omitted
§ 31-23

Ch. 37, Buildings,
Unsafe

§ 37-1
§ 37-2

§37-4
§ 37-5
§ 37-6
§37-7
§37-8
Omitted

Ch. 42, Dogs

Old Number
(source)

§ 4-18

§ 4-19

§ 4-20

§ 4-21
§ 4-22
§ 4-23
§ 4-24

§ 21-1
§ 21-2

§ 21-3

§ 21-4
§ 21-5
§ 21-6
§ 21-7
§ 21-8
§ 21-9

Adoption or
Amendment Date

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

11-22-61

Amended at time of
adoption of Code

Amended at time of
adoption of Code

5-13-85



New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date

Omitted Sec. 1

§42-1 Sec. 2

§ 42-2 Sec. 3 Amended at time of
adoption of Code

§ 42-3 Sec. 4

§ 42-4 Sec. 5

§ 42-5 Sec. 6

§ 42-6 Sec. 7

§ 42-7 Sec. 8

§ 42-8 Sec. 9

§ 42-9 Sec. 10

§ 42-10 Sec. 11

§42-11 Sec. 12

§ 42-12 Sec. 13

§42-13 Sec. 14 Amended at time of
adoption of Code

Sec. 15 Deleted at time of

adoption of Code

Omitted Sec. 16

§ 42-14 Sec. 17

Omitted Sec. 18

§ 42-15 Sec. 19

Omitted Sec. 20



New Number
(chapter, title,
Article, section)

§ 42-16

Ch. 47, Fair Housing
§47-1
§47-2

§ 47-4
Omitted

Ch. 54, Flood
Damage Prevention

§ 54-1
§ 54-2
§ 54-3
§ 54-4
§ 54-5
§ 54-6
§ 54-7
Omitted
§ 54-8
§ 54-9
§ 54-10

Old Number
(source)

§ 42-16

L.L. No. 1-1980
Sec. 1

Sec. 2, first
paragraph

Sec. 2, second
paragraph

Sec. 3
Sec. 4

L.L. No. 2-1987

Sec. 1.1
Sec. 1.2
Sec. 1.3
Sec. 2.0
Sec. 3.1
Sec. 3.2
Sec. 3.3
Sec. 3.4
Sec. 3.5
Sec. 3.6

Sec. 4.1

Adoption or
Amendment Date

Added at time of
adoption of Code

11-10-80

8-10-87



New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
§ 54-11 Sec. 4.2
§ 54-12 Sec. 4.3
§ 54-13 Sec.5.1
§ 54-14 Sec. 5.2
§ 54-15 Sec. 5.3
§ 54-16 Sec. 6.0

Ch. 58, Games of L.L. No. 2-1977 9-2-77
Chance

§ 58-1 Sec. 1
§ 58-2 Sec. 2
§ 58-3 Sec. 3
§ 58-4 Sec. 4
§ 58-5 Sec. 5
§ 58-6 Sec. 6
§ 58-7 Sec. 7
§ 58-8 Sec. 8

Ch. 62, Hazardous L.L. No. 1-1985 10-9-85; amended in
Wastes its entirety at time of
adoption of Code

§ 62-1 Sec. 1
§ 62-2 Sec. 2
§ 62-3 Sec. 3
§ 62-4 Sec. 4



New Number
(chapter, title,
Article, section)

§ 62-5
Omitted

Ch. 66, Junkyards

§ 66-10

Omitted
Omitted

Ch. 71, Mobile
Homes

§ 71-1
§ 71-2
§ 71-3

Old Number
(source)

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

5
6

20.1
20.2

20.3
20.4
20.5
20.6
20.7
20.8

20.9
20.10

20.11
20.12

L.L. No. 1-1987

Sec.
Sec.

Sec.

1
2
3

Adoption or
Amendment Date

6-12-68

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

6-4-87



New Number
(chapter, title,
Article, section)
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§71-11
Omitted
Omitted

Ch. 76, Peddling
and Soliciting

§ 76-1
§ 76-2
§ 76-3
§ 76-4

§ 76-5

Ch. 80, Records,
Public Access to

§ 80-1
§ 80-2

Old Number
(source)

Sec.
Secs. 5and 6
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

L.L. No. 1-1984

Sec.
Sec.

Sec.

4

7
8
9
10
11

12
13
14

1
2
3

§ 76-4

Secs. 4 and 5

§ 80-1

§ 80-2

Adoption or
Amendment Date

Amended at time of
adoption of Code

6-11-84

Added at time of
adoption of Code

Amended at time of
adoption of Code

During codification



New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
§ 80-3 § 80-3
§ 80-4 § 80-4

Ch. 85, Streets and
Sidewalks

Art. I, Notification of L.L. No. 1-1986 9-8-86
Defects

§ 85-1 Sec. |

§ 85-2 Sec. Il

§ 85-3 Sec. I

Omitted Sec. IV

Ch. 89, Swimming At time of adoption of
Pools Code
§89-1 §89-1

§ 89-2 § 89-2

§ 89-3 § 89-3

§ 89-4 § 89-4

§ 89-5 § 89-5

§ 89-6 § 89-6

§89-7 §89-7

§ 89-8 § 89-8

§ 89-9 § 89-9

Ch. 92, Taxation

Art. Il, Industrial and L.L. No. 1-1977 1-10-77



New Number
(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date

Commercial Tax

Exemption
Sec. 1 Deleted at time of

adoption of Code

§92-1 Sec. 2

§ 92-2 Sec. 3 Amended at time of
adoption of Code

Ch. 96, Vehicles, 6-12-68

Abandoned

§ 96-1 Sec. 19.1

§ 96-2 Sec. 19.2

§ 96-3 Sec. 19.3 Amended at time of
adoption of Code

§ 96-4 Sec. 19.4

§ 96- Sec. 19.5 Amended at time of
adoption of Code

§ 96-6 Sec. 19.6 Amended 8-8-83; at
time of adoption of
Code

§ 96-7 Sec. 2.7a Added 8-10-87

Omitted Sec. 19.7

Omitted Sec. 19.8

Ch. 99, Vehicles

and Traffic

Art. I, Speed 11-23-59

Regulations



New Number
(chapter, title,
Article, section)

§ 99-1

N

§99-2

§ 99-

w

Omitted

Art. Il, Emergency
Removal of Vehicles

§99-4
§ 99-5
§ 99-6
§99-7

Art. I, Truck
Exclusions

§ 99-8

Ch. 103, Vehicles,
Off-Road

§ 103-1

§ 103-2

§ 103-3

§ 103-4

§ 103-5

Old Number
(source)

§ 23-1

§ 23-2A
§ 23-2B

§ 23-3

§ 23-4

Sec.1
Sec. 2
Sec. 3

Sec. 4

Unnumbered
paragraph

Adoption or
Amendment Date

Amended at time of
adoption of Code

Deleted at time of
adoption of Code

Amended at time of
adoption of Code

1-17-73

3-8-82

Amended at time of
adoption of Code

L.L. No. 2-1985 10-9-85
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New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date

§ 103-6 §1-6

§ 103-7 §1-7

§ 103-8 §1-8

§ 103-9 §1-9

§ 103-10 §1-10 Amended at time of
adoption of Code

§ 103-11 §1-11

Omitted §1-12

Omitted §1-13

Ch. 108, Zoning 8-7-63

Art. | Art. |

§ 108-1 § 25-1

Art. I Art. I

§ 108-2 § 25-2 Amended at time of
adoption of Code

Art. 1l Art. 1l

§ 108-3 § 25-3

§ 108-4 § 25-4

§ 108-5 § 25-5 Amended at time of
adoption of Code

Art. IV Art. IV

§ 108-6 § 25-6

§ 108-7 § 25-7



New Number
(chapter, title,
Article, section)

§ 108-8

§ 108-9

§ 108-10

§ 108-11

§ 108-12

§ 108-13
Art. V

§ 108-14

§ 108-15
§108-16
§108-17
§108-18
Art. VI

§108-19
§ 108-20
§108-21

§ 108-22

Old Number
(source)

§ 25-8A
through C

§ 25-8D
through F

§ 25-8G
through |

§ 25-8J through
L

§ 25-8M
through O

§ 25-9
Art. V

§ 25-10

§ 25-11
§ 25-12
§ 25-13
§ 25-14
Art. VI

§ 25-16
§ 25-17
§ 25-18

§ 25-19

Adoption or
Amendment Date

Amended 9-15-71; at
time of adoption of
Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code



New Number
(chapter, title,
Article, section)

§ 108-23
§ 108-24
§ 108-25
§ 108-26
§ 108-27

Art. VII
§ 108-28
§ 108-29
§ 108-30
§108-31
§ 108-32
§ 108-33
§ 108-34

§ 108-35

§ 108-36
§ 108-37
§ 108-38
§ 108-39
§ 108-40
§ 108-41

Old Number Adoption or
(source) Amendment Date
§ 25-20A

§ 25-20B and C
§ 25-21
§ 25-22

§§ 25-23
through 25-27

§ 25-29
§ 25-30
§ 25-15
§ 25-28
§ 25-31
§ 25-32

§ 25-33 Amended at time of
adoption of Code

§§ 25-34 and
25-35

§ 25-36
§ 25-37
§ 25-38
§ 25-39
§ 25-40
§ 25-41



New Number
(chapter, title,
Article, section)

§ 108-42
§ 108-43
Art. VIl

§ 108-44
§ 108-45

Art. IX
§ 108-46
§ 108-47
§ 108-48
§ 108-49
Art. X

§ 108-50

§ 108-51

§ 108-52

Art. Xl

§ 108-53

§ 108-54

§ 108-55

Old Number
(source)

§ 25-42
§ 25-43

§ 25-44
§ 25-45

Art. VI
§ 25-46
§ 25-47
§ 25-48
§ 25-49
Art. VI

§ 25-50

§ 25-51

§ 25-52

Art. IX

§ 25-53A

§§ 25-53B and

25-54
§ 25-55

Adoption or
Amendment Date

Amended 9-15-71

Amended 9-15-71

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code



New Number

(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
§ 108-56 § 25-56 Amended at time of
adoption of Code
§ 108-57 § 25-57 Amended at time of
adoption of Code
§ 108-58 § 25-58A, B Amended 9-26-83; at
and C time of adoption of
Code
§ 108-59 § 25-58D Amended 9-26-83; at
time of adoption of
Code
Art. XlI Art. X
§ 108-60 § 25-59
§ 108-61 § 25-60
§ 108-62 § 25-61
§ 108-63 § 25-62 Amended at time of
adoption of Code
Art. XI
§ 108-64 § 25-63
Omitted § 25-64
Omitted § 25-65

§ 1-3. Repeal of enactments not included in Code.

All local laws, ordinances and resolutions of a general and permanent nature of
the Town of Fort Edward in force on the date of the adoption of this local law and
not contained in such Code or recognized and continued in force by reference
therein are hereby repealed from and after the effective date of this local law.

§ 1-4. Enactments saved from repeal; matters not affected.



The repeal of local laws, ordinances and resolutions provided for in § 1-3 of this
local law shall not affect the following classes of local laws, ordinances,
resolutions, rights and obligations, which are hereby expressly saved from
repeal:

A. Any right or liability established, accrued or incurred under any legislative
provision of the Town of Fort Edward prior to the effective date of this local law,
or any action or proceeding brought for the enforcement of such right or
liability.

B. Any offense or act committed or done before the effective date of this local
law in violation of any legislative provision of the Town of Fort Edward, or any
penalty, punishment or forfeiture which may result therefrom.

C. Any prosecution, indictment, action, suit or other proceeding pending, or any
judgment rendered prior to the effective date of this local law, brought pursuant
to any legislative provision of the Town of Fort Edward.

D. Any franchise, license, right, easement or privilege heretofore granted or
conferred by the Town of Fort Edward.

E. Any local law, ordinance or resolution of the Town of Fort Edward providing
for the laying out, opening, altering, widening, relocating, straightening,
establishing grade, changing name, improvement, acceptance or vacation of
any right-of-way, easement, street, road, highway, park or other public place
within the Town of Fort Edward or any portion thereof.

F. Any local law, ordinance or resolution of the Town of Fort Edward
appropriating money or transferring funds, promising or guaranteeing the
payment of money or authorizing the issuance and delivery of any bond of the
Town of Fort Edward or other instruments or evidence of the town's
indebtedness.

G. Local laws, ordinances or resolutions authorizing the purchase, sale, lease
or transfer of property, or any lawful contract or obligation.

H. The levy or imposition of special assessments or charges.
|. The dedication of property.
J. Any local laws, ordinances or resolutions relating to salaries.

K. All legislation regarding senior citizens tax exemptions.



L. All legislation adopted subsequent to June 1, 1986.
§ 1-5. Severability.

If any clause, sentence, paragraph, section, Article or part of this local law or of
any local law, ordinance or resolution cited in the table in § 1-2 hereof, or any
local law, ordinance or resolution included in this Code through supplementation,
shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the remainder thereof but shall be
confined in its operation to the clause, sentence, paragraph, section, Article or
part thereof directly involved in the controversy in which such judgment shall
have been rendered.

§ 1-6. Copy of Code on file.

A copy of the Code, in loose-leaf form, has been filed in the office of the Town
Clerk of the Town of Fort Edward and shall remain there for use and examination
by the public until final action is taken on this local law; and, if this local law shall
be adopted, such copy shall be certified to by the Town Clerk of the Town of Fort
Edward by impressing thereon the Seal of the Town of Fort Edward, and such
certified copy shall remain on file in the office of said Town Clerk to be made
available to persons desiring to examine the same during all times while the said
Code is in effect.

§ 1-7. Amendments to Code.

Any and all additions, deletions, amendments or supplements to any of the local
laws, ordinances and resolutions known collectively as the "Code of the Town of
Fort Edward," or any new local laws, ordinances or resolutions, when enacted or
adopted in such form as to indicate the intention of the Town Board to be a part
thereof, shall be deemed to be incorporated into such Code so that reference to
the Code shall be understood and intended to include such additions, deletions,
amendments or supplements. Whenever such additions, deletions, amendments
or supplements to the Code shall be enacted or adopted, they shall thereafter be
printed and, as provided hereunder, inserted in the loose-leaf book containing
said Code, as amendments and supplements thereto. Nothing contained in this
local law shall affect the status of any local law, ordinance or resolution contained
herein, and such local laws, ordinances or resolutions may be amended, deleted
or changed from time to time as the Town Board deems desirable.

§ 1-8. Code book to be kept up-to-date.



It shall be the duty of the Town Clerk to keep up-to-date the certified copy of the
book containing the Code of the Town of Fort Edward required to be filed in the
office of the Town Clerk for use by the public. All changes in said Code and all
local laws, ordinances and resolutions adopted by the Town Board subsequent to
the enactment of this local law in such form as to indicate the intention of said
Board to be a part of said Code shall, when finally enacted or adopted, be
included therein by temporary attachment of copies of such changes or local
laws, ordinances or resolutions until such change or local law, ordinances or
resolutions are printed as supplements to said Code book, at which time such
supplements shall be inserted therein.

§ 1-9. Sale of Code book; supplementation.
[Amended 6-13-2005 by L.L. No. 6-2005]

Copies of the Code, certain portions of the Code and zoning maps may be
purchased from the Town Clerk of the Town of Fort Edward upon the payment of
a fee in the amount adopted by the Town Board pursuant to Town Code §50-1
and listed on the Fee Schedule, Editor's Note: The Fee Schedule is on file in the
Town offices. See § 50-1. which may also arrange, by resolution, for procedures for
the periodic supplementation thereof.

§ 1-10. Penalties for tampering with Code.

Any person who, without authorization from the Town Clerk, changes or amends,
by additions or deletions, any part or portion of the Code of the Town of Fort
Edward, or who alters or tampers with such Code in any manner whatsoever
which will cause the legislation of the Town of Fort Edward to be misrepresented
thereby, or who violates any other provision of this local law, shall be guilty of an
offense and shall, upon conviction thereof, be subject to a fine of not more than
two hundred fifty dollars ($250.) or imprisonment for a term of not more than
fifteen (15) days, or both.

§ 1-11. Changes in previously adopted legislation.

A. In compiling and preparing the local laws, ordinances and resolutions for
publication as the Code of the Town of Fort Edward, as distributed and
designated in the table in § 1-2 hereof, no changes in the meaning or intent of
such local laws, ordinances and resolutions have been made, except as
provided for in Subsection B hereof. In addition, certain grammatical changes
and other minor nonsubstantive changes were made in one (1) or more of said
pieces of legislation. It is the intention of the Town Board that all such changes



be adopted as part of the Code as if the local laws, ordinances and resolutions
had been previously formally amended to read as such.

B. In addition, the following changes, amendments or revisions are made
herewith, to become effective upon the effective date of this local law. (Chapter
and section number references are to the local laws, ordinances and
resolutions as they have been renumbered and appear in the Code.) Editor's
Note: In accordance with the provisions of § 1-11B, the following sections have been

and J, 31-6A and B, 31-9, 31-11, 31-12, 31-13, 31-14A, 31-15, 31-16, 31-17, 31-18,
31-19, 31-20, 37-2, 37-3, 42-2, 42-13, 42-16, 54-8, Ch. 62, §§ 66-2, 66-8A, 66-10, 71-
10, 76-4, 76-5, Ch. 89, §§ 92-2, 96-3, 96-5, 96-6, 99-1, 99-3, 99-8, 103-10, 108-2B,
108-5B, 108-9C(5), 108-10, 108-14D, 108-21, 108-34, 108-45, 108-50, 108-51C(3),
108-52B(1), (3) and (6), 108-53, 108-54, 108-55, 108-56A, 108-57A, 108-58, 108-59
and 108-63. In addition, the following sections have been deleted: former Section 15
of an ordinance adopted 5-13-1985, former Section 1 of L.L. No. 1-1977 and former
§ 23-2B of an ordinance adopted 11-23-59. A complete description of these changes
a included in L.L. No. 3-1988, on file in the office of the Town Clerk.

§ 1-12. When effective.

This local law shall take effect upon filing with the Secretary of State and State
Comptroller as required by § 27 of the Municipal Home Rule Law.

ARTICLE Il. Legislation Enacted During Codification

[During the process of codification, certain new legislation
was approved by the Town Board for inclusion in the Code
of the Town of Fort Edward. Such new enactments are
noted in the histories of individual chapters as "... adopted
during codification; see Ch. 1, General Provisions, Art. I."
During the course of routine supplementation, specific
amendment dates will be inserted where pertinent in the
text of the various chapters. The listing below sets forth
each chapter and, where applicable, each section affected
by any such legislation adopted during codification. The
complete text of such amendments is on file in the office of
the Town Clerk, where it may be inspected during regular
office hours.]

Adoption
Chapter/Section Date Legislation

Ch. 80, Records, Public Access 12-14-87 Resolution



Adoption
Chapter/Section Date Legislation

to

CHAPTER 4. APPEARANCE TICKETS
§ 4-1. Authority to issue tickets for zoning violations.

CHAPTER 4. APPEARANCE TICKETS

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 9-8-86
as L.L. No. 2-1986. Amendments noted where applicable.]

GENERAL REFERENCES
Zoning — See Ch. 108.
§ 4-1. Authority to issue tickets for zoning violations.

The Town of Fort Edward Town Zoning Administrator and the Town of Fort
Edward Building Inspector shall have the authority to issue appearance tickets to
all offenders of the Town of Fort Edward’'s Zoning Laws. Said appearance ticket
shall direct the designated person to appear in the Town of Fort Edward Justice
Court at a designated future time in connection with his alleged commission of
the designated offense.

CHAPTER 6. BOARD OF ASSESSMENT REVIEW
ARTICLE I. Grievance Day
§ 6-1. Purpose.
§ 6-2. Statutory authority.
§ 6-3. Grievance Day established.
§ 6-4. When effective.

CHAPTER 6. BOARD OF ASSESSMENT REVIEW

[HISTORY: Adopted by the Town Board of the Town of Fort Edward as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

Taxation — See Ch. 92.



ARTICLE I. Grievance Day
[Adopted 4-14-2008 by L.L. No. 3-2008]
§ 6-1. Purpose.

The purpose of this article is to establish the first Thursday following the fourth
Tuesday in May as the date the Board of Assessment Review shall meet to hear
complaints related to real property assessments in the Town of Fort Edward,
otherwise known as "Grievance Day."

§ 6-2. Statutory authority.

The authority for this article is contained in § 512 of the Real Property Tax Law of
the State of New York.

§ 6-3. Grievance Day established.

The Board of Assessment Review shall meet on the first Thursday following the
fourth Tuesday in May and so many days thereafter as the Board of Assessment
Review deems necessary to hear complaints related to real property
assessments.

§ 6-4. When effective.

This article shall take effect upon filing with the Secretary of State and the Office
of Real Property Services of the State of New York.

CHAPTER 8. CONTINUITY OF GOVERNMENT
§ 8-1. Authority.
§ 8-2. Definitions.
§ 8-3. Designation of emergency interim successors; qualifications; status;
compensation.
§ 8-4. Powers and duties of emergency interim successors.
§ 8-5. Records: notification of affected persons.
§ 8-6. Qualification for office.
§ 8-7. Suspension of guorum reguirements.

CHAPTER 8. CONTINUITY OF GOVERNMENT

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 7-17-63.
Section 8-3B amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Other amendments noted where applicable.]



§ 8-1. Authority.

The New York State Defense Emergency Act, in Section 29-a thereof, Editor's
Note: See § 9134-a of the Unconsolidated Laws. authorizes political subdivisions of
the state to provide for the continuity of their governments in the event of an
actual or imminent attack upon the United States by an enemy or foreign nation;
and the General Municipal Law, in § 60 thereof, Editor's Note: See now § 27 of the
Executive Law. authorizes political subdivisions to provide for the continuity of
their governments in the event of other public disasters, catastrophes or
emergencies. Therefore, pursuant to the authority contained in such law and in
order to ensure that, on such occasions, the government of the Town of Fort
Edward may continue to function properly and efficiently under emergency
circumstances, the Town Board of the Town of Fort Edward, Washington County,
New York, hereby ordains and enacts as follows.

§ 8-2. Definitions.

As used in this chapter, the following terms shall mean and include:

ATTACK
Any attack, actual or imminent, or series of attacks by an enemy or foreign
nation upon the United States causing, or which may cause, substantial
damage or injury to civilian property or persons in the United States in any
manner by sabotage or by the use of bombs, shellfire or nuclear,
radiological, chemical, bacteriological or biological means or other
weapons or processes.

DULY AUTHORIZED DEPUTY
A person authorized to perform all of the powers and duties of a public
office in the event that the office is vacant or at such times as it lacks
administration due to the death, absence or disability of the incumbent
officer, where such authorization is provided pursuant to the provisions of
any general or special law other than the sections of law pursuant to which
this chapter is adopted.

EMERGENCY INTERIM SUCCESSOR
A person designated pursuant to this chapter for possible temporary
succession to the powers and duties, but not the office, of a town officer in
the event that neither such officer nor any duly authorized deputy is able,
due to death, absence from the town or other physical, mental or legal
reasons, to perform the powers and duties of the office.

PUBLIC DISASTER
A disaster, catastrophe or emergency, actual or imminent, of such unusual
proportions or extent that a substantial number of the residents of the
Town of Fort Edward either sustain injury, become ill, are infected with
disease, have their lives imperiled, are killed or die as the result of injury,



disease or exposure or the property of a substantial number of such
residents is imperiled, damaged or destroyed and it is necessary and
essential, in the interest of public safety, health and welfare, that the
continuity of the government of the Town of Fort Edward be assured in
order that it be enabled to function properly and efficiently and to exercise
its essential powers in meeting emergency conditions. Such disasters,
catastrophes and emergencies may include, but shall not be limited to,
conflagrations, explosions, earthquakes or other convulsions of nature,
floods, tidal waves, pestilence, riots, insurrections, storms, prolonged
failure of electric power or essential transportation services or any incident
or occurrence which causes or threatens to cause danger to life, health or
property from exposure to noxious materials or radiation.

§ 8-3. Designation of emergency interim successors; qualifications; status;
compensation.

A. Elective officers. Within thirty (30) days following the effective date of this
chapter, and thereafter within thirty (30) days after first entering upon the duties
of his office, each elective officer shall, in addition to any duly authorized
deputy, designate such number of emergency interim successors to the
powers and duties of his office and specify their rank in order of succession
after any duly authorized deputy so that there will be not less than three (3)
duly authorized deputies or emergency interim successors, or combination
thereof, to perform the powers and duties of the office.

B. Appointive officers. Each officer or body of officers empowered by law to
appoint officers shall, within the time specified in Subsection A of this section,
in addition to any duly authorized deputy, designate for each such appointive
officer such number of emergency interim successors to such officers and
specify their rank in order of succession after any duly authorized deputy so
that there will be not less than three (3) duly authorized deputies or emergency
interim successors, or combination thereof, for each such officer. Where such a
body of officers consists of members having overlapping terms, such body of
officers shall review and, as necessary, revise the previous designations of
emergency interim successors by such body of officers within thirty (30) days
after a new member elected or appointed to such body of officers first enters
upon the duties of his office as a member of such body of officers. Editor's Note:
Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. |).

C. Review of designations. The incumbent, in the case of those elective
officers specified in Subsection A of this section, and the appointing officer or
body of officers specified in Subsection B of this section shall from time to time
review and, as necessary, promptly revise the designations of emergency



interim successors to ensure that at all times there are at least three (3) duly
authorized deputies or emergency interim successors, or combination thereof,
for each elective and appointive officer of the town.

D. Qualifications. No person shall be designated to nor serve as an emergency
interim successor unless he is legally qualified to hold the office of the person
to whose powers and duties he is designated to succeed.

E. Status of emergency interim successor. A person designated as an
emergency interim successor shall hold that designation at the pleasure of the
designator, and such a designation shall remain effective until replaced by
another by the authorized designator.

F. Compensation. An emergency interim successor shall serve without salary,
unless otherwise provided by ordinance or resolution. He shall, however, be
entitled to reimbursement for actual expenses necessarily incurred in the
performance of his powers and duties.

§ 8-4. Powers and duties of emergency interim successors.

If, in the event of an attack or public disaster, an officer described in § 8-3A or B
of this chapter or his duly authorized deputy, if any, is unable, due to death,
absence from the town or other physical, mental or legal reason, to perform the
powers and duties of the office, the emergency interim successor of such officer
highest in rank in order of succession who is able to perform the powers and
duties of the office shall, except for the power and duty to discharge or replace
duly authorized deputies and emergency interim successors of such officer,
perform the powers and duties of such officer. An emergency interim successor
shall perform such powers and duties only until such time as the lawful
incumbent officer or his duly authorized deputy, if any, resumes the office or
undertakes the performance of the powers and duties of the office, as the case
may be, or until, where an actual vacancy exists, a successor is duly elected or
appointed to fill such vacancy and qualifies as provided by law.

§ 8-5. Records; notification of affected persons.

A. The name, address and rank in order of succession of each duly authorized
deputy and emergency interim successor shall be filed with the Town Clerk,
and each designator files with such Clerk the successor's name, address and
rank in order of succession. Such Clerk shall keep an up-to-date file of all such
data regarding duly authorized deputies and emergency interim successors,
and the same shall be open to public inspection.



B. The Clerk shall notify, in writing, each designated person of the filing of his
name as an emergency interim successor and his rank in order of succession
and also shall notify, in writing, any person previously designated who is
replaced or whose place in order of succession is changed.

§ 8-6. Qualification for office.

At the time of their designation, or as soon thereafter as possible, emergency
interim successors shall take the oath and do such other things, if any, as may
be required to qualify them to perform the powers and duties of the office to
which they may succeed.

§ 8-7. Suspension of quorum requirements.

In the event of an attack or a public disaster, the Supervisor or his duly
authorized deputy or emergency interim successor performing his powers and
duties may suspend quorum requirements for the Town Board. If quorum
requirements are suspended, any ordinance, resolution or other action requiring
enactment, adoption or approval by an affirmative vote of a specified proportion
of members may be enacted, adopted or approved by the affirmative vote of the
specified proportion of those voting thereon.

CHAPTER 10. DEFENSE AND INDEMNIFICATION
§ 10-1. Statutory authority; conferral of benefits.
§ 10-2. Provision of defense and indemnification.
§ 10-3. Construal of provisions.

CHAPTER 10. DEFENSE AND INDEMNIFICATION

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 7-25-88
as L.L. No. 5-1988. Amendments noted where applicable.]

§ 10-1. Statutory authority; conferral of benefits.

The Town Board hereby adopts § 18 of the Public Officers Law and confers the
benefits thereof upon all town officers and employees.

§ 10-2. Provision of defense and indemnification.

The town shall provide for the defense of any town officer or employee in any
civil action or proceeding arising out of any alleged act or omission in which it is
alleged that the officer or employee has violated the civil rights of the claimant,
petitioner or plaintiff under Sections 1981 and 1983 of the United States Civil



Rights Act. The town shall indemnify and save harmless such officer or employee
in the amount of any judgment or settlement of claim obtained against such
officer or employee. Such legal defense and indemnification shall be provided
where the officer or employee, at the time of such alleged act or omission, was
acting in good faith and within the scope of his employment, powers or duties.

§ 10-3. Construal of provisions.

The provisions of this chapter shall be in addition to any other statute, local law
or enactment providing legal defense and indemnification in civil actions brought
against such officer or employee.

CHAPTER 12. ETHICS, CODE OF
§ 12-1. Legqislative intent.
§ 12-2. Construal of provisions.
§ 12-3. Definitions.
§ 12-4. Conflicts of interest.
§ 12-5. Standards of conduct.
§ 12-6. Penalties for offenses.
§ 12-7. Membership, qualifications and compensation of Board of Ethics.
§ 12-8. Duties of Board.
§ 12-9. Rules and requlations of Board; records.
§ 12-10. Distribution of copies.
§ 12-11. Filing with state.
§ 12-12. Appropriation of funds.

CHAPTER 12. ETHICS, CODE OF

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 6-10-70.
Amendments noted where applicable.]

§ 12-1. Legislative intent.

The Town Board of the Town of Fort Edward recognizes that there are state
statutory provisions mandating towns to establish rules and standards of ethical
conduct for public officers and employees which, if observed, can enhance public
confidence in local government. In the light of a tendency today on the part of
some people to downgrade our local governments and discredit our public
servants and our free institutions generally, it appears necessary that every effort
be made to assure the highest caliber of public administration of this town as part
of our state's important system of local government. It is the purpose of this
chapter to implement this objective through the establishment of standards and



to create a Board of Ethics to render advisory opinions to the town's officers and
employees as provided for herein.

§ 12-2. Construal of provisions.

The standards, prohibited acts and procedures established herein are in addition
to any prohibited acts, conflicts of interest provisions or procedures prescribed by
statute of the State of New York and also in addition to common law rules and
judicial decisions relating to the conduct of town officers to the extent that the
same are more severe in their application than this chapter.

§ 12-3. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
TOWN
Any board, commission, district, council or other agency, department or
unit of the government of the Town of Fort Edward.
TOWN EMPLOYEE
Any officer or employee of the Town of Fort Edward, whether paid or
unpaid, whether serving in a full-time, part-time or advisory capacity.

§ 12-4. Conflicts of interest.

No town employee shall have any interest, financial or otherwise, direct or
indirect, or engage in any business or transaction or professional activity or incur
any obligation of any nature which is in substantial conflict with the proper
discharge of his duties in the public interest.

§ 12-5. Standards of conduct.

A. No town employee shall accept other employment which will impair his
independence of judgment in the exercise of his official duties.

B. No town employee shall accept employment or engage in any business or
professional activity which will require him to disclose confidential information
which he has gained by reason of his official position of authority.

C. No town employee shall use or attempt to use his official position to secure
unwarranted privileges or exemptions for himself or others.

D. No town employee shall engage in any transaction as representative or
agent of the town with any business entity in which he has a direct or indirect
financial interest that might reasonably tend to conflict with the proper
discharge of his official duties.



E. A town employee shall not, by his conduct, give reasonable basis for the
impression that any person can improperly influence him or unduly enjoy his
favor in the performance of his official duties or that he is affected by the
kinship, rank, position or influence of any party or person.

F. Each employee shall abstain from making personal investments in
enterprises which he has reason to believe may be directly involved in
decisions to be made by him or which will otherwise create substantial conflict
between his duty in the public interest and his private interest.

G. Each town employee shall endeavor to pursue a course of conduct which
will not raise suspicion among the public that he is likely to be engaged in acts
that are in violation of his trust.

H. No town employee employed on a full-time basis nor any firm or association
of which such employee is a member nor corporation a substantial portion of
the stock of which is owned or controlled directly or indirectly by such
employee shall sell goods or services to any person, firm, corporation or
association which is licensed or whose rates are fixed by the town in which
such employee serves or is employed.

|. Each town employee shall, to the extent that he is cognizant thereof, disclose
any interest he may have in legislation before the Town Board.

§ 12-6. Penalties for offenses.

In addition to any penalty contained in any other provision of law, any such town
employee who shall knowingly and intentionally violate any of the provisions of
this chapter may be fined, suspended or removed from office or employment in
the manner provided by law.

§ 12-7. Membership, qualifications and compensation of Board of Ethics.

There is hereby established a Board of Ethics consisting of at least three (3)
members to be appointed by the Town Board, all of whom reside in the Town of
Fort Edward, and who shall serve without compensation and at the pleasure of
the Town Board of the Town of Fort Edward. A majority of such members shall
be persons other than town employees, but shall include at least one (1) member
who is an elected or appointed town employee of the Town of Fort Edward.

§ 12-8. Duties of Board.



The Board of Ethics established hereunder shall render advisory opinions to town
employees on written request and, upon request of the Town Board, make
recommendations to such Town Board as to any amendments of this chapter.
The opinions of the Board of Ethics shall be advisory and confidential, and in no
event shall the identity of the town employee be disclosed except to authorized
persons and agencies. Such opinions shall be on the advice of counsel
employed by the Board of Ethics or, if none, of the Town Attorney.

§ 12-9. Rules and regulations of Board; records.

Such Board of Ethics, upon its formation, shall promulgate its own rules and
regulations as to its form and procedures and shall maintain appropriate records
of its opinions and proceedings.

§ 12-10. Distribution of copies.

Upon the adoption of this chapter, the Town Supervisor shall cause a copy
thereof to be distributed to every town employee of this town. Failure to distribute
any such copy or failure of any town employee to receive such copy shall have
no effect on the duty of compliance with this code nor the enforcement of
provisions hereof. The Town Supervisor shall further cause a copy of this chapter
to be kept posted conspicuously in each public building under the jurisdiction of
the town. Failure to so post this chapter shall have no effect on the duty of
compliance herewith nor the enforcement provisions hereof.

§ 12-11. Filing with state.

Within thirty (30) days of the adoption of this chapter, the Town Clerk shall file a
copy thereof in the office of the State Comptroller.

§ 12-12. Appropriation of funds.

The Town Board may appropriate moneys from the general town funds for the
maintenance of and for personnel services to the Board of Ethics established
hereunder, but such Board of Ethics may not commit the expenditure of town
moneys except within the appropriations provided herein.

CHAPTER 17. LOCAL LAWS, ADOPTION OF
§ 17-1. Public hearing required; notice.
§ 17-2. Posting and distribution of copies.
§ 17-3. Posting and publication after adoption.
§ 17-4. Proof of publication and posting.




CHAPTER 17. LOCAL LAWS, ADOPTION OF

[HISTORY: Adopted by the Town Board of the Town of Fort Edward at time
of adoption of Code; see Ch. 1, General Provisions, Art. . Amendments
noted where applicable.]

§ 17-1. Public hearing required; notice.

No local law shall be adopted by the Town Board of the Town of Fort Edward
until a public hearing has been held thereon in its final form before such Town
Board not less than three (3) nor more than thirty (30) days after public notice
has been given of the time and place of the holding of such public hearing. Such
notice shall be given by the Town Clerk by causing the same to be published
once in the official newspaper or other newspaper having general circulation
within the town. Such notice shall contain the title of the proposed local law and a
brief explanatory statement thereof.

§ 17-2. Posting and distribution of copies.

The Town Clerk shall cause to be printed or otherwise reproduced copies of such
proposed local law and shall, not later than the day such notice is published, post
one (1) such copy, together with the notice of hearing, on the bulletin board
maintained for that purpose in the Town Hall and shall also make copies of such
proposed local law available at his office for inspection by and distribution to any
interested person during business hours.

§ 17-3. Posting and publication after adoption.

In addition to the filing and publication of local laws required under § 27 of the
Municipal Home Rule Law, the Town Clerk shall immediately, upon the adoption
of a local law by the Town Board, post a copy thereof on the bulletin board
maintained for that purpose in the Town Hall and shall, within ten (10) days after
such adoption, cause the local law or an abstract thereof describing the same in
general terms to be published in the official newspaper or other newspaper
having general circulation within the town.

§ 17-4. Proof of publication and posting.
Proof of publication of the notice of public hearing required by § 17-1 hereof and

proof of the posting and publication required by § 17-3 hereof shall be filed in the
office of the Town Clerk.

CHAPTER 19. OFFICERS AND EMPLOYEES




ARTICLE I. Term of Office of Clerk
§ 19-1. Establishment of term.

§ 19-2. Referendum.

§ 19-3. When effective.

ARTICLE II. Animal Control Officer
§ 19-4. Title.

§ 19-5. Intent.

§ 19-6. Statutory authority.

§ 19-7. Duties.

CHAPTER 19. OFFICERS AND EMPLOYEES

[HISTORY: Adopted by the Town Board of the Town of Fort Edward: Art. I,
1-23-1989 as L.L. No. 12-1989; Art. I, 3-26-1990 as L.L. No. 3-1990.
Amendments noted where applicable.]

ARTICLE I. Term of Office of Clerk
[Adopted 1-23-89 as L.L. No. 12-1989]
§ 19-1. Establishment of term.

In conformity with and pursuant to the authority existing herein by the enactment
of the Municipal Home Rule Law of the State of New York and notwithstanding
any rule, law or ordinance to the contrary, the term of office of the Town Clerk,
hereafter to be elected, be and it hereby is designated as four (4) years instead
of its current term of two (2) years, as now provided for by the pertinent
provisions of the Town Law of the State of New York.

§ 19-2. Referendum.

The adoption of the within Article is subject to a mandatory referendum to be
submitted for the approval of the electors of the Town of Fort Edward at the next
general election to be held on November 6, 1989. Editor's Note: This local law was
passed at a referendum held on November 6, 1989.

§ 19-3. When effective.

This Article shall take effect immediately upon compliance with § 27 of the
Municipal Home Rule Law of the State of New York.

ARTICLE Il. Animal Control Officer

[Adopted 3-26-1990 as L.L. No. 3-1990]



§ 19-4. Title.

This Article shall be known as the "Animal Control Officer Law of 1990 of the
Town of Fort Edward."”

§ 19-5. Intent.

The Town Board of the Town of Fort Edward hereby determines that there is a
need of an Animal Control Officer to carry out the provisions of the Agriculture
and Markets Law and local municipal laws dealing with the control of small
animals, including their seizure, impoundment and disposition.

§ 19-6. Statutory authority.

This Article is hereby enacted pursuant to the authority granted by § 10 of the
New York State Municipal Home Rule Law.

§ 19-7. Duties.

The duties of an Animal Control Officer shall only exist in an emergency situation
and shall be as follows:

A. Investigate complaints as related to small animal annoyances.
B. Report sick or injured animals to a veterinarian for corrective action.
C. Maintain records of work performed.

D. Enforce local laws and orders applicable to small animals.

CHAPTER 20. PLANNING BOARD
ARTICLE I. Number of Members
§ 20-1. Title.
§ 20-2. Determination.
§ 20-3. Statutory authority.
§ 20-4. Number of members established.
§ 20-4.1. Alternate members.
ARTICLE Il. Additional Member for Agricultural Pursuits
§ 20-5. Findings; appointment.
§ 20-6. Definitions.

CHAPTER 20. PLANNING BOARD



[HISTORY: Adopted by the Town Board of the Town of Fort Edward as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

Zoning — See Ch. 108.

ARTICLE I. Number of Members
[Adopted 3-26-1990 by L.L. No. 1-1990]
§ 20-1. Title.

This article shall be known as the "Number of Planning Board Members of the
Town of Fort Edward."

§ 20-2. Determination.

The Town Board of the Town of Fort Edward hereby determines that the
character of the Town of Fort Edward has changed and, as a result, there is vast
additional work required of the Planning Board members. The Town Board
further determines that it is appropriate to expand the number of members of the
Planning Board from five to seven.

§ 20-3. Statutory authority.

This article is hereby enacted pursuant to the authority granted by § 271 of the
New York State Town Law.

§ 20-4. Number of members established.

The Town Board of the Town of Fort Edward being so empowered establishes
the number of members of the Fort Edward Planning Board at seven.

§ 20-4.1. Alternate members.
[Added 6-9-2003 by L.L. No. 3-2003]

The Town Board shall appoint two alternate members of the Planning Board to
substitute for any regular member in the event of a conflict of interest or other
factor such as illness, vacation or other absences. The alternate member(s) shall
be appointed by resolution of the Town Board for terms of three year(s). The
Chairperson of the Planning Board may designate an alternate member to
substitute for a regular member when such regular member is unable to



participate in an application or matter before the Board. When so designated, the
alternate member shall possess all of the powers and responsibilities of such
regular member. Such designation shall be entered into the minutes of the initial
Planning Board meeting at which the substitution is made. All provisions relating
to Planning Board member training and continuing education, attendance,
conflict of interest, compensation, eligibility, vacancy in office, removal and
service on other boards shall also apply to alternate members.

ARTICLE Il. Additional Member for Agricultural Pursuits
[Adopted 7-9-1990 by L.L. No. 8-1990]
§ 20-5. Findings; appointment.

With at least 20% of the area of the Town of Fort Edward being devoted to
agricultural pursuits, the Town Board of the Town of Fort Edward, pursuant to
Town Law § 271, Subdivision 2, is hereby empowered to appoint an additional
member to said Planning Board for a term of five years from and after his
appointment. Said additional member shall be required to be a person who
derives more than 1/2 his annual income from agricultural pursuits.

§ 20-6. Definitions.

As used in this article, the following terms shall have the meanings indicated:
AGRICULTURAL PURSUITS
The growing, producing, processing or selling of the products of
agriculture.

CHAPTER 22. SALARIES AND COMPENSATION

[The salaries and compensation of all officers and employees of the Town
of Fort Edward are as set forth from time to time by the Town Board.
Information concerning current salary and compensation figures is on file
in the office of the Town Clerk, where it is available for examination during
regular office hours.]

CHAPTER 26. ADULT USES
§ 26-1. Purpose.
§ 26-2. Definitions.
§ 26-3. Locational restrictions; site plan review required; preexisting uses.




CHAPTER 26. ADULT USES

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 4-9-
2001 by L.L. No. 2-2001. Amendments noted where applicable.]

GENERAL REFERENCES
Zoning — See Ch. 108.
§ 26-1. Purpose.

The Town Board hereby finds that the conduct of adult uses results in decreased
property values, increased loss of business for non-adult businesses and
deterioration of residential neighborhoods. This chapter will protect the general
welfare, health, safety and well-being of the persons and property of the town
and the integrity of the Town Master Plan and Zoning Ordinance by regulating
the conduct of adult uses. This chapter is adopted in accordance with Municipal
Home Rule Law § 10 and Town Law Article 16.

§ 26-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

ADULT ARCADE
Any place to which the public is permitted or invited wherein coin-operated
or slug-operated or electronically, electrically or mechanically controlled
still or motion-picture machines, projectors or other image producing
devices are maintained to show images to five or fewer persons per
machine at any one time, and where the images so displayed are
distinguished or characterized by depicting or describing specified adult
activities or specified anatomical areas.

ADULT BOOKSTORE or ADULT VIDEO STORE
A commercial establishment which offers for sale or rental for any form of
consideration any one or mote of the following:

A. Books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, videocassettes or video reproductions, slides or other
visual representations which depict or describe specified adult activities.

B. Instruments, devices or paraphernalia which are primarily intended,
labeled, designed, advertised or promoted for use in connection with
specified adult activities.

ADULT CABARET



A nightclub, bar, restaurant or similar commercial establishment which
regularly features:

A. Persons who appear in a state of nudity; or

B. Live performances which are characterized by the exposure of specified
anatomical areas or by specified adult activities; or

C. Films, motion pictures, videocassettes, slides or other photographic
reproductions which are characterized by the depiction or description of
specified adult activities or specified anatomical areas.

ADULT ENTERTAINMENT USES
A public or private establishment, or any part thereof, which presents any
of the following entertainments, exhibitions or services: topless and/or
bottomless dancers; strippers; topless waitressing, busing or service;
topless hair care or massages; service or entertainment where the servers
or entertainers wear pasties or G-strings or both; adult arcade; adult
bookstore or adult video stores; adult cabarets; adult motels; adult motion-
picture theaters; adult theaters; escort agencies; nude model studios and
sexual encounter centers. Adult use and entertainment establishments
customarily exclude persons 17 years of age and younger.

ADULT MOTEL
A hotel, motel or similar commercial establishment which offers
accommodations to the public for any form of consideration; provides
patrons with closed-circuit television transmissions, films, motion pictures,
videocassettes, slides or other photographic reproductions which are
characterized by the depiction or description of specified adult activities or
specified anatomical areas, and has a sign visible from the public right-of-
way which advertises the availability of this adult type of photographic
reproductions.

ADULT MOTION-PICTURE THEATER
A commercial establishment where, for any form of consideration, films,
motion pictures, videocassettes, slides or similar photographic
reproductions are regularly shown, which are characterized by the
depiction or description of specified adult activities or specified anatomical
areas.

ADULT THEATER
A theater, concert hall, auditorium or similar commercial establishment
which regularly features persons who appear in a state of nudity or live
performances which are characterized by the exposure of specified
anatomical areas or by specified adult activities.

ESCORT



A person who, for a fee, tip or other consideration, agrees or offers to act
as a date for another person; for consideration, agrees or offers to privately
model lingerie for another person; for consideration, agrees or offers to
privately perform a striptease for another person; or, for consideration but
without a license granted by the State of New York, agrees or offers to
provide a massage for another person.

ESCORT AGENCY
A person or business association who or which furnishes, or offers to
furnish, or advertises to furnish, escorts as one of its primary business
purposes for a fee, tip or other consideration.

NUDE MODEL STUDIO
Any place where a person who appears in a state of nudity or displays
specified anatomical areas is regularly provided to be observed, sketched,
drawn, painted, sculptured, photographed or similarly depicted by other
persons who pay money or any form of consideration, other than as a part
of a course of instruction offered by an educational institution established
pursuant to the laws of the State of New York.

NUDITY or A STATE OF NUDITY
The appearance of specified anatomical areas.

PERSON
An individual, proprietorship, partnership, corporation, association or other
legal entity.

SEMINUDE
A state of dress in which clothing covers no more than the specified
anatomical areas, as well as portions of the body covered by supporting
straps or devices.

SEXUAL ENCOUNTER CENTER
A business or commercial enterprise that, as one of its primary business
purposes, offers, for any form of consideration, activities between male
and female persons and/or persons of the same sex when one or more of
the persons is in a state of nudity or seminude.

SPECIFIED ADULT ACTIVITIES
Includes any of the following:

A. Actual sex acts, normal or perverted, including intercourse, oral
copulation or sodomy;

B. Masturbation;
C. Excretory functions; or

D. Actual acts of dismemberment, mutilation or torture of humans or
animals.



SPECIFIED ANATOMICAL AREAS
Includes any of the following:

A. Unles
buttocks
and

B. Even

s completely and opaquely covered, human genitals, pubic region,
or breasts below a point immediately above the top of the areola;

if completely and opaquely covered, male genitals in a discernibly

turgid state.

§ 26-3. Locat

ional restrictions; site plan review required; preexisting uses.

Adult entertainment uses shall be permitted with site plan review only in the Light

Industrial Zon

ing District(s); provided, however, that no adult entertainment uses

shall be conducted within 1,000 feet of institutions of religious worship, schools,
zoning districts which allow residential uses or any existing adult entertainment
uses. Any such use which is a preexisting lawfully established use in such areas
as of the effective date of this chapter may be continued and maintained but may
not be expanded or increased and may not be resumed if such use is abandoned
for a period of six consecutive months.
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CHAPTER 31. BINGO

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 8-12-
1958. Amendments noted where applicable.]

GENERAL REFERENCES

Games of chance — See Ch. 58.

§ 31-1. Authority; title.

[Amended 6-20-1988 by L.L. No. 3-1998]

This chapter shall regulate the conduct of certain games of bingo by certain
organizations, pursuant to Article 1, § 9, of the Constitution of the State of New
York, and Chapter 854 of the Laws of 1957, Editor's Note: See Article 14-H of the
General Municipal Law. and shall be known by the short title "Bingo Ordinance of
the Town of Fort Edward."

§ 31-2. Definitions.

As used in this chapter, unless the context requires otherwise, the following
terms shall have the following meanings:
AUTHORIZED ORGANIZATION
Includes only bona fide religious, charitable or nonprofit organizations of
veterans, volunteer firemen and similar nonprofit organizations.
BINGO or GAME
Includes a specific game of chance, commonly known as "bingo" or "lotto,"
in which prizes are awarded on the basis of designated numbers or
symbols on a card conforming to numbers or symbols selected at random.
CONTROL COMMISSION
The State Racing and Wagering Board.

[Amended 6-20-1988 by L.L. No. 3-1998]

LICENSE
A license issued pursuant to the provisions of this chapter.

§ 31-3. Authorization to conduct games.



[Amended 6-20-1988 by L.L. No. 3-1998]

It shall be lawful for any authorized organization, upon obtaining a license
therefor as hereinafter provided, to conduct the game of bingo within the
territorial limits of the Town of Fort Edward, subject to the provisions of this
chapter and the provisions of Article 14-H of the General Municipal Law and the
provisions of the State Bingo Control Law. Editor's Note: See § 430 et seq. of the
Executive Law.

§ 31-4. Application for license.

A. Each applicant shall file with the Town Clerk of the Town of Fort Edward a
written application of the form prescribed in the rules and regulations of the
Control Commission duly executed and verified.

B. In each application there shall be designated an active member or members
of the applicant organization under whom the game or games of bingo
described in the application are to be held, operated and conducted, and there
shall be appended to the application a statement, executed and verified by the
applicant and by the member or members so designated, that he, she or they
will be responsible for the holding, operation and conduct of such games of
bingo in accordance with the terms of the license and the provisions of this
chapter, Chapter 854 of the Laws of 1957 Editor's Note: See Article 14-H of the
General Municipal Law. and the rules and regulations of the Control
Commission, if such license is granted.

[Amended 6-20-1988 by L.L. No. 3-1998]

C. In the event that any premises upon which any such game of bingo is to be
held, operated or conducted or which is to be used for any other purpose in
connection with the holding, operation or conduct thereof is to be leased or
rented from any person, persons or corporations, the application shall be
accompanied by a written statement, signed and verified under oath by such
person or persons or on behalf of such corporation, stating his or its address,
the amount of rent to be paid for such premises and stating that such lessor,
lessors or, if a corporation, all of its officers and each of its stockholders who
hold ten percent (10%) or more of its stock issued and outstanding are of good
moral character and have not been convicted of a crime.

[Amended 6-20-1988 by L.L. No. 3-1998]

§ 31-5. General regulations.



Any game or games licensed hereunder shall be subject to the following
restrictions in addition to such other restrictions as may be provided herein or
contained in the rules and regulations of the Control Commission:

A. No person, firm, association, corporation or organization, other than an
authorized organization licensed under the provision of this chapter, shall be
permitted to conduct such games or shall lease or otherwise make available for
conducting bingo a hall or other premises for any consideration whatever,
direct or indirect.

[Amended 6-20-1988 by L.L. No. 3-1998]

B. No bingo games shall be held, operated or conducted on or within any
leased premises if rental under such lease is to be paid. wholly or partly, on the
basis of a percentage of the receipts or net profits derived from the operation of
such game.

[Added 6-20-1988 by L.L. No. 3-1998§]

C. No authorized organization licensed under the provisions of this chapter
shall purchase or receive any supplies or equipment specifically designed or
adapted for use in the conduct of bingo games from other than a supplier
licensed under the Bingo Control Law Editor's Note: See § 430 et seq. of the
General Municipal Law. or from another authorized organization.

[Added 6-20-1988 by L.L. No. 3-1998]

D. The entire net proceeds of any game or games and of any rental shall be
exclusively devoted to the lawful purposes of the organization permitted to
conduct the same.

[Amended 6-20-1988 by L.L. No. 3-1998]

E. No single prize shall exceed the sum or value of two hundred fifty dollars
($250.).

F. No series of prizes on any one (1) occasion shall aggregate more than one
thousand dollars ($1,000.).

G. No person, except a bona fide member of such organization, shall
participate in the management or operation of such game.

H. No person shall receive any remuneration for participating in the
management or operation of any such game.



|. The unauthorized conduct of a bingo game and any willful violation of any
provision of this chapter shall constitute and be punishable as a misdemeanor.

J. Limited period bingo shall be conducted in accordance with the provisions of
this chapter and the rules and regulations of the Commission.

[Added 6-20-1988 by L.L. No. 3-1998]
§ 31-6. Issuance of license; fees; duration of license.

A. The Town Board of the Town of Fort Edward shall cause to be investigated
the qualifications of each applicant and the merits of each application with due
expedition after the filing of the application. Such investigation shall be made
with the view to determining whether the applicant is duly qualified to be
licensed under this chapter to hold, operate and conduct games of bingo under
the provisions of this chapter and the rules and regulations governing the
holding, operation and conduct thereof in the Town of Fort Edward; that the
member or members of the applicant designated in the application to hold,
operate or conduct the games of bingo, which the license was applied for, are
bona fide active members of the applicant and are persons of good moral
character and have never been convicted of a crime; that such games of bingo
are to be held, operated and conducted in accordance with the provisions of
this chapter and in accordance with the rules and regulations governing the
holding, operation and conduct thereof and that the proceeds thereof are to be
disposed of as provided by this chapter; and if said Town Board of the Town of
Fort Edward is satisfied that no commission, salary, compensation, reward or
recompense whatsoever will be paid or given to any person holding, operating
or conducting or assisting in the holding, operation and conduct of any such
games of bingo, except as in this chapter otherwise provided, and that no prize
will be offered and given in excess of the sum or value of $250 in any single
game of bingo, and that the aggregate of all prizes offered and given in all of
such games of bingo held, operated and conducted on a single occasion under
said license shall not exceed the sum or value of $1,000, it shall issue a license
to the applicant for the holding, operation and conduct of the specific kinds of
games of bingo applied for, accordingly, upon payment of a license fee or fees
in the amount adopted by the Town Board pursuant to Town Code § 50-1 and
listed on the Fee Schedule Editor's Note: The Fee Schedule is on file in the Town
offices. See § 50-1. for each occasion upon which any games of bingo are to be
conducted under such license.

[Amended 6-20-1988 by L.L. No. 3-1998; 6-13-2005 by L.L. No. 6-2005]



B. On or before the 30th day of each month, the Supervisor of the Town of Fort
Edward shall transmit to the State Comptroller a sum equal to eleven dollars
and twenty-five cents ($11.25) per occasion of all license fees collected for the
conduct of bingo and fifty percent (50%) of all commercial lessor license fees
collected by the Town of Fort Edward pursuant to this section during the
preceding calendar month.

[Amended 6-20-1988 by L.L. No. 3-1998]

C. No license shall be issued under this chapter which shall be effective for a
period of more than one (1) year.

§ 31-7. Hearing; amendment of license.

A. No application for a license hereunder shall be denied by the Town Board of
the Town of Fort Edward until after a hearing, held on due notice to the
applicant, at which the applicant shall be entitled to be heard upon the
gualifications of the applicant and the merits of the application.

B. Any license issued under this chapter may be amended upon application to
said Town Board if the subject matter of the proposed amendment could
lawfully and properly have been included in the original license and upon the
payment of such additional license fee, if any, as would have been payable if it
had been so included.

§ 31-8. Form of license.

Each license shall be in such form as shall be prescribed in the rules and
regulations promulgated by the Control Commission.

§ 31-9. Supervision of games; right of entry.
[Amended 6-20-1988 by L.L. No. 3-1998]

A. The Town Board of the Town of Fort Edward shall have and exercise control
and supervision over all games of bingo held, operated or conducted under
such license, and such Town Board and the Control Commission shall have
the power and authority to suspend any such license and, after notice and
hearing, to revoke the same for violation of any provision of such license, this
chapter, §§ 475 to 499 of the General Municipal Law or the rules and
regulations of the Control Commission.

B. The Town Board and the Control Commission or any officer designated by
them shall have the right of entry at all times into any premises where any such



game of bingo is being held. operated or conducted or where it is intended that
any such game of bingo shall be held, operated or conducted or where any
equipment being used or intended to be used in the conduct thereof is found,
for the purpose of inspecting the same.

§ 31-10. Conduct restricted to certain days.

Such games may be held on any day provided for in such license, excluding
Sunday.

§ 31-11. Participation by minors.
[Amended 6-20-1988 by L.L. No. 3-1998]

No person under the age of eighteen (18) years shall be permitted to participate
in any game or games of bingo held, operated or conducted pursuant to any
license issued under this chapter unless accompanied by an adult.

§ 31-12. Frequency of games; alcoholic beverages.
[Amended 6-20-1988 by L.L. No. 3-1998]

No game or games of bingo shall be held, operated or conducted under any
license issued under this chapter oftener than on six (6) days in any one (1)
calendar month or in any room or outdoor area where alcoholic beverages are
sold or served during the progress of the game or games.

§ 31-13. Persons conducting games; equipment; expenses; compensation.
[Amended 6-20-1988 by L.L. No. 3-1998]

A. No person shall hold, operate or conduct any game or games of bingo under
any license issued under this chapter except an active member of the
authorized organization to which the license is issued, and no person shall
assist in the holding, operating or conducting of any game or games of bingo
under such license except such an active member or member of an
organization or association which is an auxiliary to the licensee or a member of
an organization or association of which such licensee is an auxiliary or member
of an organization or association which is affiliated with the licensee by being,
with it, auxiliary to another organization or association, and except
bookkeepers or accountants as hereinafter provided, and no such game of
bingo shall be conducted with any equipment except such as shall be owned
absolutely or used without payment of any compensation therefor by the
licensee, and no item of expense shall be incurred or paid in connection with



the holding, operating or conducting of any game of bingo held, operated or
conducted pursuant to any license issued under this chapter, except such as
are bona fide items of reasonable amount for goods, wares and merchandise
furnished or services rendered which are reasonably necessary to be
purchased or furnished for the holding, operating or conducting thereof under
any circumstances whatever.

B. No rental shall be paid for the use of any premises for holding, operating or
conducting any such game of bingo thereon or for any other purpose in
connection with the holding, operating or conducting thereof unless the amount
of such rental is stated in a statement annexed to the application for the
license, as provided in § 480 of the General Municipal Law, or which is in
excess of the sum stated as the rental to be charged therefor in such
statement; and no commission, salary, compensation, reward or recompense
whatever shall be paid or given, directly or indirectly, to any person holding,
operating or conducting or assisting in the holding, operation or conduct of any
game of bingo so held, operated or conducted, except that reasonable
compensation may be paid to bookkeepers or accountants for bookkeeping or
accounting services rendered according to a schedule of compensation
prescribed by the rules of the Control Commission.

§ 31-14. Admission charge; prizes.

A. Not more than one dollar and twenty-five cents ($1.25) shall be charged by
any licensee for admission to any room or place in which any game or games
of bingo are to be held, operated and conducted under any license issued
under this chapter, which admission fee, upon payment thereof, shall entitle the
person paying the same to a card entitling him to participate without additional
charge in all regular games of bingo to be played under such license on such
occasion. and no charge in excess of one dollar and twenty-five cents ($1.25)
shall be made for a single opportunity to participate in all special games to be
played under such license on such occasion.

[Amended 6-20-1988 by L.L. No. 3-1998]

B. No prize greater in amount or value than two hundred fifty dollars ($250.)
shall be offered or given in any single game conducted under any such license,
and the aggregate amount or value of all prizes offered or given in all games
played on a single occasion shall not exceed one thousand dollars ($1,000.),
and all winners shall be determined and all prizes shall be awarded in any
game played on any occasion within the same calendar day as that upon
which the game was played. No alcoholic beverage shall be offered or given as
a prize in any such game.



§ 31-15. Advertising.
[Amended 6-20-1988 by L.L. No. 3-1998]

No game of bingo to be conducted under any license issued under this chapter
shall be advertised as to its location, the time when it is to be or has been played
or the prizes awarded or to be awarded by means of newspapers, radio,
television or sound trucks or by means of billboards, posters or handbills or any
other means addressed to the general public, except that one (1) sign not
exceeding sixty (60) square feet in area may be displayed on or adjacent to the
premises where the game will be played, and an additional sign may be
displayed on or adjacent to the premises where the prize or prizes are displayed,
and additional signs may be displayed upon any fire-fighting equipment
belonging to any licensee which is a volunteer fire company or upon any first-aid
or rescue-squad equipment belonging to any licensee which is a first-aid or
rescue squad in and throughout the community or communities served by such
volunteer fire company or such first-aid or rescue squad, as the case may be.

§ 31-16. Records; quarterly report.
[Amended 6-20-1988 by L.L. No. 3-1998]

A. Within seven (7) days after the conclusion of the holding, operating and
conducting of any such game of bingo, the authorized organization which held,
operated or conducted the same and its members who were in charge thereof
shall furnish to the Clerk of the Town of Fort Edward a duly verified statement
showing the amount of the gross receipts derived from each game of bingo,
which shall include receipts from the sale of shares, tickets or rights in any
manner connected with participation in said game or the right to participate
therein, each item of expense incurred or paid and each item of expenditure
made or to be made, the name and address of each person to whom each
such item has been paid or is to be paid, with a detailed description of the
merchandise purchased or the services rendered therefor, the net profit
derived from each such game of bingo and the use to which such net profit has
been or is to be applied and a list of prizes offered and given, with the
respective values thereof, and it shall be the duty of such licensee to maintain
and keep such books and records as may be necessary to substantiate the
particulars of each such report.

B. Within fifteen (15) days after the end of each calendar quarter during which
there has been any occasion of bingo, a summary statement of such
information, in a form prescribed by the state, shall be furnished in the same
manner to the State Racing and Wagering Board.



§ 31-17. Examination of records and personnel.
[Amended 6-20-1988 by L.L. No. 3-1998]

The Town Board of the Town of Fort Edward and the Control Commission shall
have power to examine or cause to be examined the books and records of any
authorized organization to which any such license is issued so far as they may
relate to any transactions connected with the holding, operating and conducting
of any game of bingo thereunder and to examine any manager, officer, director,
agent member or employee thereof under oath in relation to the conduct of any
such game of bingo under any such license, but any information so received
shall not be disclosed except so far as may be necessary for the purpose of
carrying out the provisions of this chapter.

§ 31-18. Appeals.
[Amended 6-20-1988 by L.L. No. 3-1998]

Any applicant for or holder of any license issued or to be issued under this
chapter aggrieved by any action of the Town Board of the Town of Fort Edward
concerning an application which has been made or a license which has been
issued may appeal to the Control Commission from the determination of the
town, its officers or agents by filing with said Town Board a written notice of
appeal within thirty (30) days after the determination of action appealed from, and
upon the hearing of such appeal, the evidence, if any, taken before said Town
Board and any additional evidence may be produced and shall be considered in
arriving at a determination of the matters in issue, and the action of the Control
Commission upon said appeal shall be binding upon the town and all parties to
said appeal.

§ 31-19. Immunity from prosecution; exceptions.
[Amended 6-20-1988 by L.L. No. 3-1998]

No person or corporation lawfully conducting or participating in the conduct of,
possessing, selling or in any manner disposing of any shares, tickets or rights to
participate in or permitting the conduct upon any premises owned by him or it of
any game of bingo conducted or to be conducted under any license lawfully
iIssued pursuant to this chapter shall be liable to prosecution or conviction for
violation of any provision of Article 225 of the Penal Law or any other law or
ordinance to the extent that such conduct is specifically authorized by this
chapter, but this immunity shall not extend to any person or corporation
knowingly conducting or participating in the conduct of any game of bingo under



any license obtained by any false pretense or statement made in any application
for such license or otherwise or possessing, selling or disposing of shares, tickets
or rights to participate in or permitting the conduct upon any premises owned by
him or it of any game of bingo conducted under any license known to him or it to
have been obtained by any such false pretense or statement.

§ 31-20. Offenses; forfeiture of license.
[Amended 6-20-1988 by L.L. No. 3-1998]

Any person, association or corporation who or which shall make any false
statement in any application for any such license or in any statement annexed
thereto or shall pay any rental for the use of any premises for holding, operating
or conducting any game of bingo under this chapter or for any other purpose in
connection with the holding, operating or conducting thereof, unless the amount
of such rental is stated in a statement annexed to the application for the license
as provided in § 31-4 of this chapter, or shall pay or receive any sum for such
rental in excess of the sum stated as the rental to be charged therefor in such
statement executed by him or on its behalf or shall fail to keep such books and
records as shall fully and truly record all transactions connected with the holding,
operating and conducting of games of bingo under any such license or shall
falsify or make any false entry in any book or record so far as they relate to any
transaction connected with the holding, operating or conducting of any game of
bingo under any such license or shall violate any of the provisions of this chapter
or of any term of such license shall be guilty of a misdemeanor and shall forfeit
any license issued to it under this chapter and be ineligible to apply for a license
under this chapter for one (1) year thereafter.

§ 31-21. Amendment of chapter.

This chapter may be amended from time to time or repealed by said Town Board,
and such amendment or repeal, as the case may be, may be made effective and
operative not earlier than thirty (30) days following the date of enactment of the
local law or ordinance affecting such amendment or repeal, as the case may be;
and the approval of a majority of the electors shall not be a condition prerequisite
to the taking effect of such local law or ordinance.

§ 31-22. Delegation of authority.
The Town Board of the Town of Fort Edward may delegate to an officer or

officers thereof designated by it for that purpose any of the authority granted to it
hereby in relation to the issuance, amendment and cancellation of licenses, the



conduct of investigations and hearings, the supervision of the operation of the
games and the collection and transmission of fees.

§ 31-23. Approval at referendum required.

The provisions of this chapter shall remain inoperative unless and until a
proposition therefor submitted at a general or special election in the Town of Fort
Edward shall be approved by a vote of the majority of the qualified electors voting
thereon. In the event that such proposition is so approved, this chapter shall
become effective immediately after filing a copy thereof with the control
commission. Editor's Note: This ordinance was passed at referendum 11-4-58

CHAPTER 37. BUILDINGS, UNSAFE
§ 37-1. Title; statutory authority.
§ 37-2. Purpose.
§ 37-3. Definitions.
§ 37-4. Buildings to be kept safe.
§ 37-5. Inspection; report.
§ 37-6. Order to repair, hearing.
§ 37-7. Contents of notice.
§ 37-8. Service and filing of notice.
§ 37-9. Hearing procedure.
§ 37-10. Failure to comply.
§ 37-11. Assessment of expenses.
§ 37-12. Emergency cases.
§ 37-13. Court order.
§ 37-14. When effective.

CHAPTER 37. BUILDINGS, UNSAFE

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 9-12-88
as L.L. No. 6-1988. Editor's Note: This local law also repealed former Ch. 37,
Buildings, Unsafe, adopted 11-22-61, as amended. Amendments noted where
applicable.]

GENERAL REFERENCES

Flood damage prevention — See Ch. 54.

§ 37-1. Title; statutory authority.



This chapter shall be known as the "Unsafe Buildings Ordinance of the Town of
Fort Edward" and is promulgated pursuant to the authority contained in § 130,
Subdivision 16, of the Town Law of the State of New York.

§ 37-2. Purpose.

Unsafe buildings pose a threat to life and property in the Town of Fort Edward.
Buildings and structures may become unsafe by reason of damage by fire, the
elements, age or general deterioration. Vacant buildings not properly secured at
doorways and windows also serve as an attractive nuisance for young children
who may be injured therein, as well as a point of congregation by vagrants and
transients. A dilapidated building may also serve as a place of rodent infestation,
thereby creating a health menace to the community. Debris, rubble or parts of
buildings left on the ground and not removed constitute a dangerous, unhealthy
and unsightly condition. It is the purpose of this chapter to provide for the safety,
health, protection and general welfare of persons and property in the Town of
Fort Edward by requiring such unsafe buildings to be repaired or demolished and
removed.

§ 37-3. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
BUILDING
Any building, structure or portion thereof used for residential, business,
industrial, recreational or other purpose.
BUILDING INSPECTOR
The Building Inspector of the Town of Fort Edward or such other person
appointed by the Town Board to enforce the provisions of this chapter.
PORTION OF BUILDING OR STRUCTURE
Any debris, rubble or parts of buildings which remain on the ground or on
the premises after demolition, reconstruction, fire or other casualty.
UNSAFE BUILDING OR STRUCTURE
Any building or structure or portion thereof which:

A. Because of its structural condition, is or may become dangerous or
unsafe to the public.

B. Is open at the doorways or walls, making it accessible to and an object of
attraction to minors under eighteen (18) years of age, as well as to vagrants
and other trespassers.

C. Is or may become a place of rodent infestation.



D. Consists of debris, rubble or parts of buildings left on the ground after
demolition, reconstruction, fire or other casualty.

E. Presents any other danger to the health, safety, morals and general
welfare of the public.

§ 37-4. Buildings to be kept safe.

It shall be unlawful for any owner, tenant or occupant of any building or structure
or portion of any building or structure in the Town of Fort Edward to maintain
such building or structure or portion of any building or structure in any condition
or manner which shall be unsafe as defined in § 37-3 of this chapter.

§ 37-5. Inspection; report.

When, in the opinion of the Building Inspector, any building or structure located in
the Town of Fort Edward shall be deemed to be dangerous or unsafe to the
public as defined in § 37-3, the Building Inspector shall make a formal inspection
thereof and report, in writing, to the Town Board his findings and
recommendations in regard to the building's or structure's removal or repair.

§ 37-6. Order to repair, hearing.

The Town Board shall thereupon consider and report, and, if it finds that such
building or structure is dangerous and unsafe to the public, it shall, by resolution,
order its repair if the same can be safely repaired and, if not, its removal and
demolition and shall further order that a hearing be held before the Town Board
at a time and place therein specified, and on at least five (5) days' notice to the
owner of the building or structure or persons having an interest therein, to
determine whether said order to repair or remove shall be affirmed or modified or
vacated and, in the event of modification of affirmance, to assess all costs and
expenses incurred by the town in the repair or removal of such building or
structure against the land on which said building or structure is located. Said
order shall also provide that the securing or removal of said building or structure
shall commence within thirty (30) days after service of notice and shall be
completed within sixty (60) days thereafter.

§ 37-7. Contents of notice.
The notice shall contain the following statements:

A. The name of the owner or person in possession as appears from the tax and
deed records.



B. A brief description of the premises and its location.

C. A description of the building or structure which is unsafe or dangerous and a
statement of the particulars in which is unsafe or dangerous.

D. An order requiring the same to be made safe and secure or to be removed.

E. That the securing or removal of said building or structure shall commence
within thirty (30) days of the service of the notice and shall be completed within
sixty (60) days thereafter.

F. The time and place of the hearing to be held before the Town Board, at
which hearing the owner or occupant shall have the right to contest the order
and findings of the Town Board.

G. That, in the event that such owner, occupant or other person having an
interest in said premises shall fail to contest such order and fail to comply with
the same, the Town Board will order the repair or removal of such building or
structure by the town and that the town will assess all costs and expenses
incurred in such removal against the land on which such building or structure is
located.

§ 37-8. Service and filing of notice.

A. A copy of said notice shall be personally served upon the owner or some of
the owners, executors, legal representatives, agents, lessees or other person
having a vested interest in the premises as shown on the town tax records or in
the records in the Washington County Clerk's office.

B. If no such person can be reasonably found for personal service, then a copy
of said notice shall be mailed to such person by registered mail addressed to
his last known address as shown on said records and by personally serving a
copy of said notice upon any adult person residing in or occupying said
premises or by securely affixing a copy of said notice upon said building or
structure.

C. A copy of said notice shall be filed in the Washington County Clerk's office,
which notice shall be filed in the same manner as a notice of pendency
pursuant to Article 65 of the Civil Practice Law and Rules, and shall have the
same effect as a notice of pendency as therein provided. A notice so filed shall
be effective for a period of one (1) year from the date of filing. It may be
vacated upon an order of a Judge or Justice of a court of record or upon written
consent of the Town Attorney of the Town of Fort Edward. The Washington



County Clerk shall mark such notice and any record or docket thereof as
canceled of record upon the presentation and filing of such consent or of a
certified copy of such order.

§ 37-9. Hearing procedure.

The Town Board shall conduct the public hearing at the time and place specified
in the notice to repair or demolish. It may adjourn the hearing from time to time
until all interested parties are heard and until the hearing is completed. At the
conclusion of the hearing, the Town Board shall determine by resolution to
revoke the order to repair or remove, modify said order or continue and affirm
said order and direct the owner or other persons to complete the work within the
time specified in the order or such other time as shall be determined by the Town
Board.

§ 37-10. Failure to comply.

In the event of the refusal, failure or neglect of the owner or person so notified to
comply with said order of the Town Board within the time specified in said order
and after the public hearing, the Town Board shall provide that such building or
structure be made safe and secure or removed and demolished by town
employees or by independent contractors. Except in emergency cases as herein
provided, any contract for repair or demolishing and removal of a building or
structure in excess of five thousand dollars ($5,000.) shall be awarded through
competitive bidding.

§ 37-11. Assessment of expenses.

All expenses incurred by the town in connection with the proceedings to repair
and secure or demolish and remove the unsafe building, including the cost of
actually removing such building, shall be assessed against the land on which
such building is located and shall be levied and collected in the same manner as
provided in Article 15 of the Town law for the levy and collection of a special ad
valorem levy.

§ 37-12. Emergency cases.

Where it reasonably appears that there is present a clear and imminent danger to
the life, safety or health of any person or property, unless an unsafe building or
structure is immediately repaired and secured or demolished, the Town Board
may, by resolution, authorize the Building Inspector to immediately cause the
repair or demolition of such unsafe building or structure. The expenses of such



repair or demolition shall be a charge against the land on which it is located and
shall be assessed, levied and collected as provided in § 37-11 hereof.

§ 37-13. Court order.

The Town Board, in its discretion, may elect to apply to the Supreme Court of the
State of New York for an order directing that the building be repaired and
secured or demolished and removed.

§ 37-14. When effective.

This chapter shall take effect immediately.
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[HISTORY: Adopted by the Town Board of the Town of Fort Edward as
indicated in article histories. Amendments noted where applicable.]



ARTICLE I. General Provisions
[Adopted 5-13-85]
§ 42-1. Title.

This Article shall be known as the "Dog Ordinance of the Town of Fort Edward"
and may be referred to by that title.

§ 42-2. Definitions.

As used in this Article, the following terms shall have the meanings indicated:
DOG
Includes either a male or female dog.

[Amended 6-27-1988 by L.L. No. 3-1988]

OWNER
Includes any person, persons, association or corporation owning,
harboring, in possession of or keeping a dog or dogs within the Town of
Fort Edward.

§ 42-3. License required.

All dogs kept, harbored or maintained in the Town of Fort Edward shall be
licensed if running at large or if over six (6) months of age, and all owners must
comply with all pertinent laws and provisions incident to obtaining and the
wearing of such license by a dog.

§ 42-4. Female dogs in heat.

It shall be the duty of the owner or person harboring any female dog to confine
such dog to the premises of such owner or person in possession of the dog
during the period when it is in heat.

§ 42-5. Running at large.

No dog, whether licensed or unlicensed, muzzled or not muzzled, shall be
allowed to run at large in any street, sidewalk, lane or public place unless said
dog is effectively restrained by a chain or leash, not exceeding six (6) feet in
length, affixed to the collar or harness of the dog or, in the alternative, unless
said dog is in the immediate custody and control of the owner or a responsible
person who is over twelve (12) years of age.



§ 42-6. Howling and barking.

It shall be unlawful for any person to keep, harbor or maintain any dog which
engages in unduly loud howling or barking habitually or conducts itself in such a
manner as to unduly annoy any person other than the owner.

§ 42-6.1. Cruel and inhuman treatment.

[Added 3-26-1990 by L.L. No. 4-1990]

It shall be unlawful for any person to treat a dog in a cruel or inhuman manner.
§ 42-7. Complaints of damage or nuisance.

A. Any person who observes a dog causing damage or destruction to property
of a person other than its owner or committing a nuisance upon the premises of
a person other than its owner or running at large or otherwise violating the
provisions of this chapter may file a signed complaint, under oath, with the
Justice Court of the Town of Fort Edward, specifying the objectionable conduct
of the dog, the date thereof, the damage caused, a description of the dog and
the name and residence, if known, of the owner or other person harboring said
dog.

B. Upon receipt of a complaint, the Town Justice Court may summon the
alleged owner or other person harboring said dog to appear in person before
the Town Justice Court. If the summons is disregarded, the Town Justice Court
may permit the filing of an information and issue a warrant for the arrest of
such person.

§ 42-8. Complaints of harassment or injury.

Any person who is chased or otherwise harassed by any dog in such a manner
as reasonably to cause intimidation or to put such person in reasonable
apprehension of bodily harm or injury or any person who witnesses such
offensive conduct by any dog may file a signed complaint, under oath, with the
Town Justice Court, stating the specific objectionable conduct of the dog, the
date thereof, the place of occurrence, a description of the dog and the name and
residence, if known, of the person harassed and the owner or other person
harboring said dog; or, in the alternative, the person so harassed by a dog may
file with the Town Justice Court an information charging a violation of this
chapter.

§ 42-9. Notice of complaint summons.



Where a complaint has been filed or an information has been filed on dogs for
bodily harm or injury, the Town Justice Court shall cause notice of such
complaint, and the general nature thereof, to be served upon the alleged owner
or other person claimed to be harboring said dog, and the Town Justice Court
may summon the alleged owner or other person claimed to be harboring said
dog to appear before the Town Justice Court. If the summons is disregarded, the
Town Justice Court may permit the filing of an information and issue a warrant for
the arrest of such person.

§ 42-10. Hearing.

Where a complaint has been filed or an information has been filed charging a
violation of any of the provisions of this chapter, the Town Judge shall hold a
hearing thereon, and if satisfied, after inquiry into and investigation of the charge,
that the dog's conduct was offensive and in violation of this chapter, then the
Town Judge may order the owner or other person harboring said dog to confine
the dog to the premises of the owner for a period of time in his discretion or
iImpose the penalties set forth in § 42-13 of this chapter.

§ 42-11. Seizure of dogs.

Any dog found at large and not under effective restraint or in the immediate
custody and control of the owner or a responsible person who is over twelve (12)
years of age, as required by § 42-5, may be seized by any duly appointed Dog
Warden, peace officer or duly authorized officer or representative of the Town of
Fort Edward or the American Society for the Prevention of Cruelty to Animals and
confined and impounded. Any dog so found at large not under effective restraint,
which cannot be safely seized, may be destroyed by such Dog Warden, peace
officer or other duly authorized officer.

§ 42-12. Redemption of dogs; disposal of unredeemed dogs.

A. Any dog impounded under the provisions of this article shall be confined in
accordance with the provisions of the Agriculture and Markets Law of the State
of New York and may be redeemed by the owner or harborer thereof upon
payment to the Town Clerk of the Town of Fort Edward of the amount adopted
by the Town Board pursuant to Town Code §50-1 and listed on the Fee
Schedule. Editor's Note: The Fee Schedule is on file in the Town offices. See § 50-1.

[Amended 6-13-2005 by L.L. No. 6-2005]

B. Any dog not so redeemed shall, at the option of the directors of the pound,
be sold at public or private sale or destroyed by the Warden or peace officer or



given to a recognized society for the care and welfare of dogs. All proceedings
shall be in accordance with the provisions of the Agriculture and Markets Law
of the State of New York.

§ 42-13. Penalties for offenses.
[Amended 6-27-1988 by L.L. No. 3-1988]

Any person violating any provision of this Article or any part thereof shall be
subject to a fine or penalty as set forth in § 119 of the Agriculture and Markets
Law. Each day or part thereof that the violation is permitted, including days
during which a dog is at large or confined to the pound, shall constitute a
separate offense, and said fine or penalty shall be in addition to any redemption
fee hereinabove provided for. Upon presentation of proof of payment of the fine
or penalty, the pound is authorized to release any dog impounded to its owner or
harborer after its receipt of the redemption fee noted in § 42-12. Editor's Note:
Former Section 15, Violation constitutes disorderly conduct, which immediately followed
this section, was deleted 6-20-1988 by L.L. No. 3-1988.

§ 42-14. Seeing Eye dogs.

This Article shall not apply to Seeing Eye dogs during such times when such
dogs are performing the functions for which they are trained.

§ 42-15. License fees.
[Amended 6-13-2005 by L.L. No. 6-2005]

A. The annual license fee for each spayed or neutered dog shall be the amount
adopted by the Town Board pursuant to Town Code § 50-1 and listed on the
Fee Schedule. Editor's Note: The Fee Schedule is on file in the Town offices. See

§ 50-1.

B. The annual fee for each unspayed or unneutered dog shall be the amount
adopted by the Town Board pursuant to Town Code § 50-1 and listed on the
Fee Schedule.

C. The annual fee for a purebred dog kennel license shall be the amount
adopted by the Town Board pursuant to Town Code § 50-1 and listed on the
Fee Schedule.

§ 42-16. Issuance of appearance tickets.

[Added 6-27-1988 by L.L. No. 3-1988§]



The Dog Warden, having reasonable cause to believe that a violation of this
Article has been committed in his presence or upon information and belief, shall
iIssue and serve an appearance ticket for such violation. The appearance ticket
shall be in the form prescribed by this Board by resolution in accordance with the
provisions of § 126 of the Agriculture and Markets Law and this Atrticle.

ARTICLE Il. Impoundment
[Adopted 8-28-1989 as L.L. No. 10-1989]
§ 42-17. Authority.

This Article is hereby enacted pursuant to the authority granted in § 10 of the
New York State Municipal Home Rule and § 118 of the New York State
Agriculture and Markets Law.

§ 42-18. Purpose.

The purpose of this Article is to modernize and keep abreast of the costs of
iImpounding dogs so as not to be a burden on the local taxpayer.

§ 42-19. Penalties for offenses.
[Amended 7-13-1992 by L.L. No. 1-1992]

Any violation of the provisions of this Article shall be deemed a violation and shall
be punishable by a fine of twenty-five dollars ($25.) but not exceeding fifteen (15)
days' imprisonment, or by both such fine and imprisonment.

CHAPTER 43. DOG KENNELS
§ 43-1. Purpose; findings.
§ 43-2. Statutory authorization.
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CHAPTER 43. DOG KENNELS

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 10-15-
1991 as L.L. No. 4-1991. Amendments noted where applicable.]

GENERAL REFERENCES



Dogs — See Ch. 42.
Fire prevention and building code — See Ch. 51.
Zoning — See Ch. 108.

§ 43-1. Purpose; findings.

A. Itis the purpose of this chapter to conserve and protect the public health,
safety and general welfare by the creation of Chapter 43 of the Code of the
Town of Fort Edward, Washington County, New York (hereinafter the "town").

B. Said Chapter 43 of the Code of the town shall set forth controls on all dog
kennels within the town.

C. The town notes the expansion of the dog population within the town and the
potential for danger where several dogs are housed in one (1) residence.

§ 43-2. Statutory authorization.

This chapter is enacted pursuant to § 10 of the Municipal Home Rule of the State
of New York.

§ 43-3. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
KENNELS

Housing for dogs while outside of a residential building.
§ 43-4. Regulations.

A. Any residence or single parcel of land that is a non-multiple residence,
"multiple residence" being three (3) or more residences on a single parcel of
land, shall have a kennel for the outdoor housing of dogs where there are four
(4) or more adult dogs over the age of six (6) months.

B. Any preexisting kennels or kennels coming into existence after the adoption
of this chapter will conform to the following restrictions within ninety (90) days
from the effective date of this chapter.

(1) Fence. Each kennel, either preexisting or coming into existence after the
adoption of this chapter, shall have a fence surrounding said kennel with the
following requirements:

(a) Each fence will be a minimum of six (6) feet in height and a maximum
of six (6) feet six (6) inches in height and is to be of consistent height.



(b) Each fence shall be set back at least eight (8) feet from adjoining
property lines, roads, sidewalks or highways.

(c) Each fence must conform to Chapter 108, Zoning, of the Code of the
town.

(d) Each fence shall be of such construction so as to be capable of
confining said dog or dogs at all times.

(2) When any dog is outside the residential building, off a leash and not
under the direct control of a responsible adult or the owner, in a residence or
parcel of land where a kennel is necessary under this said chapter, said dog
or dogs shall be confined to said kennel.

§ 43-5. Penalties for offenses.

Any person violating any provision of this chapter of the Code of the town shall
be fined a minimum of one hundred dollars ($100.) and a maximum of one
hundred fifty dollars ($150.) for the first offense. For each offense after the first,
there shall be a minimum fine of one hundred fifty dollars ($150.) and a maximum
fine of two hundred fifty dollars ($250.).
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[HISTORY: Adopted by the Town Board of the Town of Fort Edward as
indicated in article histories. Amendments noted where applicable.]

ARTICLE I. Community Development Fund Programs and Activities
[Adopted 11-10-1980 by L.L. No. 1-1980]
§ 47-1. Affirmative action by town.

The Town of Fort Edward, as a recipient of funding under the Housing and
Community Development Act of 1974 (PL 93-83), as amended in 1977 (PL 95-
129), will take affirmative action to ensure that no person shall, on the grounds of
race, color, national origin, religion or sex, be excluded from participation in, be
denied benefits of or be subjected to discrimination under any program or activity
funded, in whole or in part, with community development funds.

§ 47-2. Policy.

It is the policy of the Town of Fort Edward to obey all applicable fair housing laws
that no person shall, on the grounds of race, color, national origin or sex, be
excluded from participation in, be denied benefit of or be subject to discrimination
under any program or activity funded, in whole or in part, with community
development funds and to affirmatively promote fair housing.

§ 47-3. General regulations.

It shall be the policy of the Town of Fort Edward that the following affirmative
actions will be complied with:

A. A copy of this article and plan, together with a copy of Executive Order
11063, Title VI, of the Civil Rights Act of 1964 and Title VIl of the Civil Rights
Act of 1968 and copies of state and local fair housing laws shall be kept on file
in the town offices.

B. HUD-approved discrimination complaint forms will be available to the
general public at the town offices.

C. Assistance shall be provided to all persons in filing such forms, and all
eligible persons shall be referred to Legal Aid for further assistance, if
necessary.

D. Copies of HUD fair housing pamphlets will be distributed to all interested
parties upon request.



E. All advertising for the community development program will use the equal
housing opportunity logotype and statement.

F. The Fair Housing Officer will collect all complaints filed with the town and
perform preliminary investigation to ascertain and verify the allegation.

G. If the Fair Housing Officer is unable to conciliate the issue, he or she will
refer to all the appropriate state and federal agencies (United States
Department of Housing and Urban Development and the New York State
Division of Human Rights).

H. The Fair Housing Officer will forward a copy of this article and plan to all
local banks and financing organizations and cooperatively work for voluntary
compliance with Title VIII of the Civil Rights Act of 1968.

§ 47-4. Complaints.

The Town Clerk's office will be opened to the public to receive all discrimination
complaints and to assist in the filing of such complaints with the Fair Housing
Officer.

ARTICLE Il. Fair Housing Opportunities

[Adopted 3-13-1997 by L.L. No. 3-1997]

§ 47-5. Title.

This article shall be known and may be cited as the "Town of Fort Edward Fair
Housing Law."

§ 47-6. Purpose; enactment.

The purpose of this article is to provide and ensure fair housing opportunities for
all persons within the Town of Fort Edward, County of Washington, State of New
York, under the applicable federal and state laws and regulations pertaining
thereto, as the same may be amended from time-to-time, and, under the
authority of General Municipal and Town Law, hereby obtains, enacts and
publishes this article.

§ 47-7. Definitions and word usage.
A. General. For the purpose of this article, certain words or phrases herein

shall be interpreted as follows, except where the context clearly indicates the
contrary: words used in the singular include the plural; words used in the



present tense include the future tense; the word "person” includes a
corporation as well as an individual; and the word "shall" is always mandatory.

B. Specific words or phrases. For the purpose of this article, certain terms or
words herein shall be interpreted as follows:

AGGRIEVED PERSON

The meaning set forth in 42 U.S.C.A. § 3602(i), as amended.
COMPLAINANT

The meaning set forth in 42 U.S.C.A. § 3602(j), as amended.
CONCILIATION

The meaning set forth in 42 U.S.C.A. § 3602(m), as amended.
CONCILIATION AGREEMENT

The meaning set forth in 42 U.S.C.A. § 3602(m), as amended.
DISCRIMINATORY HOUSING PRACTICE

The meaning set forth in 42 U.S.C.A. § 3602(f), and 24 CFR, Part 100, as

amended, and shall include an act that is unlawful under § 3604, 3605,

3606 or 3617 of Chapter 45 of Title 42 of the United States Code, as

amended.
DWELLING

The meaning set forth in 42 U.S.C.A. § 3602(b), as amended.
FAMILIAL STATUS

The meaning set forth in 42 U.S.C.A. § 3602(k), as amended.
FAMILY

The meaning set forth in 42 U.S.C.A. § 10602(c), as amended.
HANDICAP

The meaning set forth in 42 U.S.C.A. § 3602(h), as amended.
PERSON

The meaning set forth in 42 U.S.C.A. § 3602(d), as amended.
PREVAILING PARTY

The meaning set forth in 42 U.S.C.A. § 1988, as amended.
RESPONDENT

The meaning set forth in 42 U.S.C.A. § 3602(n), as amended.
TO RENT

The meaning set forth in 42 U.S.C.A. § 3602(e), as amended.

§ 47-8. Discrimination in sale or rental of housing prohibited.

Except as exempted by § 47-11, it shall be unlawful within the Town of Fort
Edward to:

A. Refuse to sell or rent after the making of a bona fide offer or to refuse to
negotiate for the sale or rental of or otherwise make unavailable or deny a



dwelling to any person because of race, color, religion, sex, handicap, familial
status or national origin.

B. Discriminate against any person in the terms, conditions or privileges of sale
or rental of a dwelling, or in the provision of services or facilities in connection
therewith, because of race, color, religion, sex, handicap, familial status or
national origin.

C. Make, print or publish, or cause to be made, printed or published any notice,
statement or advertisement with respect to the sale or rental of a dwelling that
indicates any preference, limitation or discrimination based on race, color,
religion, sex handicap, familial status or national origin, or intention to make
any such preference, limitation or discrimination.

D. Represent to any person because of race, color, religion, sex, handicap,
familial status or national origin that any dwelling is not available for inspection,
sale or rental when such dwelling is in fact so available.

E. For profit, to induce or attempt to induce any person to sell or rent any
dwelling by representations regarding the entry or prospective entry into the
neighborhood of a person of a particular race, color, religion, sex, handicap,
familial status or national origin.

F. Refuse a physically or mentally disabled person (including hearing, mobility
and visual impairments, chronic alcoholism, chronic mental iliness, AIDS, AIDS
related complex and mental retardation that substantially limit one or more
major life activities) to make reasonable modifications to a dwelling or common
use area, at the expense of the person with the disability, if necessary for the
handicapped person to use the housing.

G. Refuse to make reasonable accommodations in rules, policies, practices or
services, if necessary for the handicapped person to use the housing.

§ 47-9. Discrimination in financing of housing prohibited.

It shall be unlawful in the Town of Fort Edward for any bank, building and loan
association, insurance company or other corporation, association, firm or
enterprise whose business consists in whole or in part in the making of
commercial real estate loans to deny a loan or other financial assistance to a
person applying therefor for the purpose of purchasing, constructing, improving,
repairing or maintaining a dwelling or to discriminate against him or her in the
fixing of the amount, interest rate, duration or other terms or conditions of such
loan or other financial assistance because of the race, color, religion, sex,



handicap, familial status or national origin of such person or any person
associated with him in connection with such loan or other financial assistance, or
the purposes of such loan or other financial assistance, or the present or
prospective owner, lessee, tenant or occupant of the dwelling in relation to which
such loan or other financial assistance is to be made or given, provided that
nothing contained in this section shall impair the scope or effectiveness of the
exemptions contained in § 47-11.

§ 47-10. Discrimination in provision of brokerage services prohibited.

It shall be unlawful within the Town of Fort Edward to deny any person access to
or membership or participation in any multiple-listing service, real estate broker's
organization or other service organization or facility relating to the business of
selling or renting dwellings; or to discriminate against him or her in terms or
conditions of such access, membership or participation on account of race, color,
religion, sex, handicap, familial status or national origin.

§ 47-11. Exemptions.

A. Sales/rentals by owners. Nothing in § 47-8 (other than § 47-8C) shall apply
to the sales/rental by owners to owner's family members.

[Amended 7-12-1999 by L.L. No. 1-1999]

B. Sales/rentals by religious organizations. Nothing in this article shall prohibit
a religious organization, association or society, or any nonprofit institution or
organization operated, supervised or controlled by or in conjunction with a
religious organization, association or society from limiting the sale, rental or
occupancy of dwellings which it owns or operates for other than a commercial
purpose to persons of the same religion, or from giving preference to such
persons, unless membership in such religion is restricted on account of race,
color, sex, handicap, familial status or national origin. Nor shall anything in this
article prohibit a private club not in fact open to the public, which as an incident
to its primary purpose provides lodgings which it owns or operates for other
than a commercial purpose, from limiting the rental or occupancy of such
lodgings to its members or from giving preference to its members.

§ 47-12. Complaints; filing; processing; disposition.

A. Any aggrieved person may file a complaint in person or by mail to:



(1) The Office of Fair Housing and Equal Opportunity, United States
Department of Housing and Urban Development, Washington, DC 20410-
2000;

(2) Any regional or field office of the United States Department of Housing
and Urban Development; or

(3) The Town Fair Housing Officer, who shall immediately file a copy thereof
with the regional or field office of the United States Department of Housing
and Urban Development, along with a request for a determination as to
whether such complaint will be referred to said Officer for administrative
disposition.

B. A complaint may be filed with the assistance of an authorized representative
of an aggrieved person, including any organization acting on behalf of an
aggrieved person.

C. No complaint shall be filed more than one year after an alleged
discriminatory housing practice has occurred or terminated.

D. A complaint shall be made on the form prescribed by the United States
Department of Housing and Urban Development and shall contain all of the
information required therein and thereby.

E. A complaint may be reasonably and fairly amended at any time as permitted
by the United States Department of Housing and Urban Development or, upon
referral, by the Town Fair Housing Officer.

F. The respondent may file an answer to any complaint not later than 10 days
after receipt of notice from either the United States Department of Housing and
Urban Development or the Fair Housing Officer of the filing of such complaint.

G. Any complaint and any answer shall be affirmed by the person filing the
same.

H. Upon referral by the United States Department of Housing and Urban
Development of a complaint duly filed therewith to the Fair Housing Officer, the
Fair Housing Office shall service notice, by certified mail or personal service,
upon both the complainant and the respondent containing the following:

(1) Acknowledge the referral of the complaint, stating the date that the
complaint was accepted for filing and that the respondent must file an
answer within 10 days.



(2) Include a copy of the complaint.

(3) Advise the aggrieved person and the respondent of the time limits
applicable to complaint processing and disposition, and of the procedural
rights and obligations of the aggrieved person, under this article.

(4) Advise the aggrieved person and the respondent that the aggrieved
person has the right to commence a civil action under § 813 of the Fair
Housing Act in an appropriate United States District Court not later than two
years after the occurrence or termination of the alleged discriminatory
housing practice and states that the computation of said two-year period
excludes any time during which this administrative proceeding is pending
and includes the time period during which an action arising from a breach of
conciliation agreement under § 814(b)(2) of the Fair Housing Act is pending.

(5) Advise the aggrieved person and the respondent that retaliation against
any person because he or she made a complaint or testified, assisted or
participated in an investigation or conciliation under this article is a
discriminatory housing practice that is prohibited under this article and § 818
of the Fair Housing Act.

I. The Town Supervisor or his/her designated agent is hereby designated to be
the administrative enforcement officer of this article, and the following powers
and duties are hereby delegated to him/her:

(1) To investigate the allegations of any complaint, including the power to
iIssue subpoenas in connection with such investigation, and complete the
investigation in not more than 100 days after receipt of the complaint, unless
it is impracticable to do so, in which event, he/she shall notify the
complainant and the respondent in writing of the reasons therefor.

(2) Following completion of the investigation, to issue a final investigative
report, which may be amended at any time if additional evidence is
discovered, containing at least the following:

(a) The names and dates of contact with witnesses.

(b) A summary of each witness' statement.

(c) A summary and the dates of correspondence and other contacts with
the aggrieved person and the respondent.

(d) A summary description of other pertinent records.



(3) To conciliate the matters set forth in any complaint and approve any
conciliation agreement arising out of such conciliation efforts.

(4) To make a final administrative disposition of a complaint, after providing
the complainant and the respondent with a copy of the final investigative
report and thereafter affording the complainant and the respondent of the
right to be heard and present evidence in connection with the complaint
and/or said final investigative report, within one year of the date of receipt of
a compliant, unless it is impracticable to do so, in which event, he/she shall
notify the complainant and the respondent in writing of the reasons therefor.

J. In making a final administrative disposition, or in approving any conciliation
agreement, the Fair Housing Office shall have the power and authority to grant
to the prevailing party actual damages, injunctive or other equitable relief
and/or to assess a civil penalty not in excess of $1,000.

K. Any approved conciliation agreement shall be made public unless the
complainant and respondent otherwise agree and the Fair Housing Officer
determines that disclosure is not required in order to further the purpose of this
article.

L. A final administrative disposition shall be subject to judicial review by a
proceeding commenced pursuant to Article 78 of the New York Civil Practice
Law and Rules and venue in Washington County Supreme Court, provided that
such proceeding is commenced within 30 days of the receipt of such final
administrative disposition by the person commencing such proceeding.

§ 47-13. Amendment; conflict with other provisions.

A. Amendment. The Town Board may, on its own initiative or petition, amend,
supplement or repeal the provisions of this article in conformity with applicable
law after public notice and hearing.

B. Interpretation. In their interpretation and application, the provisions of this
article shall be held to be minimum requirements, adopted for the promotion of
the public health, morals, safety or the general welfare. Whenever the
requirements of this article are at variance with the requirements of any other
lawfully adopted rules, regulations or ordinances, the most restrictive, or that
Imposing the highest standards, shall govern.

CHAPTER 49. FARMING
ARTICLE I. Right To Farm
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CHAPTER 49. FARMING

[HISTORY: Adopted by the Town Board of the Town of Fort Edward: Art. I,
9-14-1992 as L.L. No. 2-1992. Amendments noted where applicable.]

GENERAL REFERENCES

Mobile homes — See Ch. 71.

Site plan review — See Ch. 81.
Subdivision of land — See Ch. 87.
Zoning — See Ch. 108.

ARTICLE I. Right To Farm
[Adopted 9-14-1992 as L.L. No. 2-1992]
§ 49-1. Title.

This Article shall be known as the "Right To Farm Law of the Town of Fort
Edward."

§ 49-2. Declaration of policy; purpose.

A. It is the general purpose and intent of this Article to maintain and preserve
the rural tradition and character of the Town of Fort Edward, to permit the
continuation of the business of farming within the town and to protect the
existence and operation of farming businesses, consistent with the declared
policy of the State of New York in Article XIV of the State Constitution and
further enumerated in Agriculture and Markets Law Article 25-AA and within
this Article.

B. The Town Board finds, declares and determines that, in order to maintain
agriculture as the town's and New York State's largest industry, farmers must
be afforded protection allowing them the right to farm.



C. Since World War I, there has been a trend toward urban expansion into
suburban and rural areas. Increased populations in rural areas often change
the character of the community. Farming near other land uses may generate
neighborhood conflicts. Generally accepted farming practices may aggravate
those who do not understand agricultural methods. Neighbors may complain
about odors, noise, dust, vibration and the presence of slow-moving vehicles.
In some cases, residents may file a nuisance suit against agricultural practices.

D. It shall be the declared policy of the Town of Fort Edward to ensure farmers
the right to conduct generally accepted farm practices in order to remain viably
solvent.

E. In recognition of the fact that there are many practices and activities which
are inherent to and necessary for the business of farming, it is the specific
purpose and intent of this Article to attain the aforementioned goals and
objectives by providing that such practices and activities may proceed and be
undertaken free of unreasonable and unwarranted interference or restrictions.
The Town Board further finds that the continued maintenance and growth of
farming are essential elements in the economic stability of the Town of Fort
Edward and so declares that agriculture is one of the preferred and dominant
land uses. An additional purpose is to promote a good neighbor policy between
agricultural and nonagricultural residents of the town and to encourage farmers
to be considerate, responsible and careful with their practices so as to
minimize the effect on others as much as possible.

F. It is the general purpose and intent of this Article to maintain and preserve
the rural tradition and character of the Town of Fort Edward, to permit the
continuation of the business of farming within the town, to protect the existence
and operation of established farms and to encourage the initiation and
expansion of farming businesses.

G. Currently, the Town of Fort Edward is located within the agricultural districts
of Washington County and is committed to the continued practice of preserving
as well as expanding agricultural districts and in general farming within the
Town of Fort Edward, within or without agricultural districts.

§ 49-3. Definitions.

A. Unless specifically defined below, words and phrases used in this Article
shall be interpreted so as to give them the meanings they have in common
usage and to give this Article its most reasonable application.



B. As used in this Article, the following terms shall have the meanings
indicated:

AGRICULTURAL DISTRICT

FARMER
Any person, organization, entity, association, partnership or corporation
engaged in the business of agriculture, whether for profit or otherwise,
including but not limited to the cultivation of land; the raising of crops; the
raising of livestock, poultry, fur-bearing animals or fish; the harvesting of
timber; or the practicing of horticulture or apiculture.

FARMING PRACTICES
Any legal activity engaged in by a farmer in connection with the
furtherance of the business of farming, including but not limited to the
collection, transportation, distribution and storage of animal and plant
wastes; the storage, transportation and use of equipment for tillage,
planting and harvesting, the transportation, storage and use of legally
permitted fertilizers and limes, insecticides, herbicides and pesticides in
accordance with the manufacturer's instructions; and the construction of
farm structures, fences and facilities as permitted by local and state
building codes and regulations.

FARM PRODUCTS
Those plants and animals useful to human beings, including but not limited
to forages and sod crops; gains and seed crops; dairy and dairy products;
poultry and poultry products; livestock, including breeding and grazing;
fruits; vegetables; flowers; seeds; grasses; trees; fish; apiaries; equine or
other similar products; or any other products which incorporate the use of
food, feed, fiber or fur.

GENERALLY ACCEPTED AGRICULTURAL BEST MANAGEMENT

PRACTICES
Those practices including but not limited to operation of farm equipment;
production, processing and marketing of farm products; proper use of legal
agricultural chemicals and other crop-protection methods; and construction
and use of farm structures, including such structures used for agricultural
labor, as defined by the Commissioner of Agriculture and Markets after
consultation with and approval by the State Advisory Council on
Agriculture. The Commissioner and the Council shall give due
consideration to existing New York State Department of Agriculture and
Markets information and written recommendations from the New York
State College of Agriculture experiment station in cooperation with the
United States Department of Agriculture Soil and Conservation Service
and the Agricultural Stabilization and Conservation Service, the
Department of Environmental Conservation and other professional and



industry organizations. Such practices may be defined on a case-by-case
basis.
PERSON
An individual, corporation, partnership, association or other legal entity.
TOWN
The Town of Fort Edward.

§ 49-4. Right to farm.

A. Farmers, as well as those employed by or otherwise authorized to act on
behalf of farmers, may lawfully engage in farming practices within the Town of
Fort Edward at any and all such times and at all such locations as are
reasonably necessary to conduct the business of farming.

B. For any activity or operation, in determining the reasonableness of the time,
place and methodology of such operation, due weight and consideration shall
be given to both traditional customs and procedures in the farming industry as
well as to advances resulting from increased knowledge and improved
technologies.

§ 49-5. Interference prohibited; penalties for offenses.

A. The Town of Fort Edward, County of Washington, State of New York and
the United States Government shall not exercise any of their powers to enact
local laws or ordinances within the Town of Fort Edward, both within
agricultural districts and without agricultural districts, in a manner which would
unreasonably restrict or regulate (farm structures or farming practices)
generally accepted agricultural best management practices, as defined by the
Commissioner after consultation with and approval by the State Advisory
Council on Agriculture and the State Soil and Water Conservation Committee,
in contravention of the purposes of the act, unless such restrictions or
regulations bear a direct relationship to the public health or safety.

B. No person, group, entity, association, partnership or corporation will engage
in any conduct or act in any manner so as to unreasonably, intentionally,
knowingly and/or deliberately interfere with, prevent or in any way deter the
practice of farming within the Town of Fort Edward. Such actions may
constitute an offense, punishable by law with a fine of not less than twenty-five
dollars ($25.) nor more than one hundred fifty dollars ($150.) for each day's
violation or continuance of a violation.



C. In addition, an action to restrain or enjoin any violation of the Article may be
brought in a court of competent jurisdiction by any person and/or the Town of
Fort Edward aggrieved by such violation.

D. A farm or farm operation shall not be found to be a public or private
nuisance if the farm or farm operation alleged to be a nuisance conforms to
generally accepted agricultural best management practices according to policy
as determined by the Department of Agriculture and Markets, generally
accepted by the State Advisory Council on Agriculture and the State Soil and
Water Conservation Committee and revised as considered necessary by the
Department of Agriculture and Markets with the approval of the Advisory
Council on Agriculture and the State Soil and Water Conservation Committee.

§ 49-6. Notice upon conveyance of adjoining property.

A. Conveyance of real property adjoining lands eligible to receive an
agricultural assessment within agricultural districts. Prior to entering into a
contractual agreement or as part of the contractual agreement or purchase and
sales agreement for the conveyance of any real property adjoining lands
eligible to receive an agricultural assessment pursuant to Article 25-AA of the
Agriculture and Markets Law, the prospective grantor shall deliver to the
prospective grantee an affidavit which states the following:

THIS PROPERTY IS ADJACENT TO PROPERTY USED FOR
AGRICULTURAL PRODUCTION. IT IS THE POLICY OF THE
TOWN OF FORT EDWARD TO CONSERVE, PROTECT AND
ENCOURAGE THE DEVELOPMENT AND IMPROVEMENT OF
AGRICULTURAL LAND FOR THE PRODUCTION OF FOOD
AND OTHER PRODUCTS AND ALSO FOR ITS NATURAL
AND ECOLOGICAL VALUE. FARMERS RETAIN THE LEGAL
RIGHT TO CONDUCT GENERALLY ACCEPTED
AGRICULTURAL BEST MANAGEMENT PRACTICES
REGARDING THE OPERATION OF FARM EQUIPMENT;
PRODUCTION, PROCESSING AND MARKETING OF FARM
PRODUCTS; PROPER USE OF LEGAL AGRICULTURAL
CHEMICALS AND OTHER CROP-PROTECTION METHODS;
AND CONSTRUCTION AND USE OF FARM STRUCTURES.
THIS NOTICE IS TO INFORM PROSPECTIVE RESIDENTS
THAT THESE AGRICULTURAL ACTIVITIES MAY GENERATE
TEMPORARY DUST, NOISE, ODOR AND VIBRATION.



B. If an adjoining parcel of property is currently farmed yet outside the
agricultural district, this notification requirement is recommended but not
mandatory, and Subsection C within this section is not applicable.

C. Notwithstanding any provision of law to the contrary, a failure to comply with
the provisions of Subsection A of this section shall, at the option of the
prospective grantee, render any contractual agreement between the
prospective grantee and the prospective grantor relative to such lands null and
void, provided that the prospective grantor declares such contractual
agreement null and void prior to the actual conveyance by deed of such lands
to the grantee.

§ 49-7. Construal of provisions.
A. Intent.

(1) It is the intent of this Article, pursuant to the powers of the Municipal
Home Rule Law, General Municipal Law and Town Law, to supersede any
Washington County law, New York State law or federal law and its rules and
regulations when in conflict with the policy and statement regarding this Right
To Farm Law.

(2) Furthermore, it is the intent of this Article to preempt state and/or federal
land use legislation, regulations and policies when said legislation and
policies and regulations conflict with the purposes, intent and objectives of
this Article, specifically New York State Department of Conservation and
United States Park Agency rules and regulations.

(3) This Article does not intend to preempt or supersede the federal
floodplain and stormwater regulations.

B. Pursuant to the authority provided in § 22 of the Municipal Home Rule Law,
provisions of the New York State Public Health Law are hereby changed and
superseded by this Article insofar as they apply to farming practices, as defined
herein, within the Town of Fort Edward.

(1) Public Health Law § 1300-a shall not apply.

(2) Public Health Law § 1300-c shall be changed to read as follows:
"Notwithstanding any other provisions of law, farming practices shall not be
considered a public or private nuisance, provided that such farming practices
are consistent with the best management practices or generally accepted
farming practices which are undertaken in conformity with federal, state and



local laws, ordinances, rules or regulations which do not unreasonably
restrict such practices in contravention of the purposes of this Article or the
purposes of Article 25-AA of the Agriculture and Markets Law."

C. Except as provided in Subsection A above, this Article and the proscriptions
set forth herein are in addition to and not in lieu of all other applicable laws,
rules and regulations, which are therefore continued in full force and effect.

§ 49-8. Required notations.

The Town of Fort Edward will require the Fort Edward Planning Board to record
the following notation on all plats/mylars on any subdivision project (minor or
major), mobile home park or site plan project approved by the Planning Board
within the Town of Fort Edward. Furthermore, the Town of Fort Edward will
require the grantor within an approved subdivision, approved site plan or
approved mobile home park to incorporate this language in any subsequent
conveyance by deed or other means.

THIS PROPERTY IS WITHIN THE TOWN OF FORT EDWARD.
IT IS THE POLICY OF THE TOWN TO CONSERVE, PROTECT
AND ENCOURAGE THE DEVELOPMENT AND
IMPROVEMENT OF FARM OPERATIONS WITHIN OUR
BORDERS FOR THE PRODUCTION OF FOOD AND OTHER
PRODUCTS, AND ONE SHOULD BE AWARE OF THE
INHERENT POTENTIAL CONDITIONS ASSOCIATED WITH
SUCH PURCHASE OR RESIDENCE.

SUCH CONDITIONS MAY INCLUDE BUT ARE NOT LIMITED
TO NOISE; ODORS; FUMES; DUST,; SMOKE; INSECTS,;
OPERATION OF MACHINERY DURING ANY HOUR, DAY OR
NIGHT; STORAGE AND DISPOSAL OF PLANT AND ANIMAL
WASTE PRODUCTS; AND THE APPLICATION OF CHEMICAL
FERTILIZERS, SOIL AMENDMENTS, HERBICIDES AND
PESTICIDES BY GROUND OR AERIAL SPRAYING OR
OTHER METHODS. OCCUPYING LAND WITHIN THE TOWN
OF FORT EDWARD MEANS THAT ONE SHOULD EXPECT
AND ACCEPT SUCH CONDITIONS AS A NORMAL AND
NECESSARY ASPECT OF LIVING IN SUCH AN AREA.

§ 49-9. Resolution of disputes by Grievance Committee.

A. Any issue or controversy that arises which cannot be resolved directly
between the parties involved and is not addressed by other laws or regulations



may be promptly and inexpensively resolved by referral to the Local Grievance
Committee.

(1) The Grievance Committee shall be appointed by the Town Board and will
consist of five (5) members. At least three (3) of these members shall be
residents of the Town of Fort Edward. Two (2) of the three (3) will be from an
agricultural-related business, and the other shall be from a nonagricultural-
related background. Selection of the remaining two (2) members may be at
large from within Washington County, such as a county extension agent or
other county official. The original appointments shall have terms of two (2) for
one (1) year, two (2) for two (2) years and one (1) for three (3) years.
Thereafter, members will be appointed annually for three-year terms.

(2) Any controversy between the parties shall be submitted to the Grievance
Committee within thirty (30) days of the date of the occurrence of the
particular activity giving rise to the controversy or of the date a party
becomes aware of the occurrence.

(3) The parties will recognize the value and importance of full discussion and
complete presentation and agreement concerning all pertinent facts in order
to eliminate any misunderstandings. The parties will cooperate in the
exchange of pertinent information concerning the controversy.

(4) The controversy shall be presented to the Committee by written request
of one (1) of the parties within the time limits specified. Thereafter, the
Committee may investigate the facts of the controversy but must, within thirty
(30) days, hold a meeting to consider the merits of the matter and within ten
(10) days of the meeting render a written decision to the parties. At the time
of the meeting, both parties shall have the opportunity to present what each
considers to be pertinent facts.

(5) The decision of the Committee shall not be binding. If one (1) of the
parties is not satisfied with the Committee's decision, upon agreement of
both parties, the matter may be submitted to the Town Board according to
the procedures set forth in Subsection B below.

B. Town Board procedures.

(1) The controversy between the parties shall be submitted to the Town
Board upon written agreement of both parties.

(2) The Town Board shall review the controversy with a report submitted
from the proceedings of the Grievance Committee. Within twenty (20) days



of the written request, the Town Board shall render a written decision to the
parties.

CHAPTER 50. FEE SCHEDULE
§ 50-1. Establishment and revision of fee schedule: posting and
distribution.

CHAPTER 50. FEE SCHEDULE

[HISTORY: Adopted by the Town Board of Town of Fort Edward 6-13-2005
by L.L. No. 6-2005; amended in its entirety 6-12-2006 by L.L. No. 3-2006.
Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Fee for Town Code — See Ch. 1, § 1-9.

Bingo — See Ch. 31.

Dogs — See Ch. 42.

Fire Prevention and Building Code — See Ch. 51.
Garage sales — See Ch. 59.

Junkyards — See Ch. 66.

Mobile homes — See Ch. 71.

Peddling and soliciting — See Ch. 76.

Rental property — See Ch. 79A.

Sanitary standards — See Ch. 80A.

Site plan review — See Ch. 81.

Streets and sidewalks — See Ch. 85.

Subdivision of land — See Ch. 87.

Wireless telecommunications facilities — See Ch. 106.
Zoning — See Ch. 108.

§ 50-1. Establishment and revision of fee schedule; posting and
distribution.

Following the initial adoption of a fee schedule by resolution of the Town Board,
the Town Board shall review the fee schedule at its organizational meeting each
year. In the event the Board concludes that no changes are required in the fee
schedule, the Board shall, by adoption of a resolution, authorize the continued
use and distribution of the unchanged fee schedule. If the Board determines that
changes should be made, it shall adopt a resolution describing any proposed
revisions or amendments. The Board may also review the fee schedule at any



other time it deems necessary and propose revisions or amendments to it. No
proposed revisions or amendments shall be implemented unless the Board first
holds a public hearing on them. The public hearing shall be held not less than
five days from publication in the Glens Falls Post Star of notice of the time and
place of such hearing. Following the public hearing, the Board may adopt a
resolution implementing revisions or amendments to the fee schedule. Upon the
adoption of such a resolution, the revised and/or amended fees or other changes
in the fee schedule shall be effective immediately unless otherwise specified by
the Board in its resolution. The fee schedule, incorporating the revisions,
amendments and changes approved in the Board's resolution, shall be posted on
the bulletin board maintained for that purpose in the Town Hall and in the offices
of the Town Clerk, the Town Assessor and the Building Inspector at all times,
and shall be made available by the Town Clerk for distribution at those offices to
persons requesting the same.

CHAPTER 51. FIRE PREVENTION AND BUILDING CODE
ARTICLE I. General Provisions
§ 51-1. Title.
§ 51-2. Authority.
§ 51-3. Purpose.
§ 51-4. Compliance required.
ARTICLE Il. Administration
§ 51-5. Code Enforcement Official.
§ 51-6. Powers and duties of Code Enforcement Official.
§ 51-7. Acting Code Enforcement Official.
§ 51-8. Appointment of inspectors.
ARTICLE Ill. Building Permits
§ 51-9. Building permit required.
§ 51-10. Applications.
§ 51-11. Approval or disapproval.
§ 51-12. Revocation.
§ 51-13. Expiration; renewal.
ARTICLE IV. Inspections
§ 51-14. Inspections required.
§ 51-15. Occupied private dwellings.
§ 51-16. Prior notice required; exceptions.
§ 51-17. Court warrant.
§ 51-18. Responsibility for arrangement of building construction
inspections.
§ 51-19. Fire prevention inspections.
ARTICLE V. Certificates of Occupancy
§ 51-20. Certificate of occupancy required.




§ 51-21. Temporary certificates; extensions.
ARTICLE VI. Contents of Building Permit and Certificate of Occupancy
§ 51-22. Building permit information.

§ 51-23. Certificate of occupancy information.
ARTICLE VII. Enforcement; Penalties

§ 51-24. Failure to comply.

§ 51-25. Stop order.

§ 51-26. Statutory penalties.

§ 51-27. Penalties for offenses.

ARTICLE VIII. Appeals

§ 51-28. Appealable actions.

§ 51-29. Forms.

ARTICLE IX. Miscellaneous Provisions

§ 51-30. Rules and reqgulations.

§ 51-31. Records and reports.

§ 51-32. Municipal cooperation.

CHAPTER 51. FIRE PREVENTION AND BUILDING CODE

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 3-27-
1989 as L.L. No. 2-1989. Amendments noted where applicable.]

GENERAL REFERENCES

Unsafe buildings — See Ch. 37.

Flood damage prevention — See Ch. 54.
Mobile homes — See Ch. 71.

Site plan review — See Ch. 81.
Subdivision of land — See Ch. 87.
Zoning — See Ch. 108.

ARTICLE I. General Provisions

§ 51-1. Title.

The Town Board of the Town of Fort Edward, pursuant to Section 1 of Chapter
707 of the laws of 1981 (Executive Law § 381, Subdivision 2), now formally
adopts this chapter to be known as "A Local Law Authorizing Town
Administration and Enforcement of the New York State Uniform Fire Prevention
and Building Code."

§ 51-2. Authority.



This chapter is hereby enacted pursuant to the authority granted by § 10 of the
New York State Municipal Home Rule Law.

§ 51-3. Purpose.

This chapter shall provide the method for administration and enforcement of the
New York State Uniform Fire Prevention and Building Code (hereinafter the
"code") in the Town of Fort Edward and shall establish powers, duties and
responsibilities in connection therewith.

§ 51-4. Compliance required.
[Amended 6-13-2005 by L.L. No. 6-2005]

All new construction, alterations, improvements, removal or demolition of any
building or structure, and the installation of any heating equipment, system or
component and the installation of any in-ground or aboveground swimming pool
shall be in compliance with the most recent edition of the New York State
Uniform Fire Prevention and Building Code, prepared by the New York State
Division of Housing and Community Renewal.

ARTICLE Il. Administration
§ 51-5. Code Enforcement Official.

There is hereby designated in the Town of Fort Edward a public official to be
known as the "Code Enforcement Official" with the approval of the Town Board,
at a compensation to be fixed by it.

§ 51-6. Powers and duties of Code Enforcement Official.

A. The Code Enforcement Official shall be considered an official of the Town of
Fort Edward.

B. The Code Enforcement Official shall:

(1) Except as otherwise specifically provided by law or except as herein
otherwise provided, administer and enforce all of the provisions of the
Uniform Fire Prevention and Building Code applicable to the plans,
specifications or permits for the construction, alteration and repair of
buildings and structures; the installation and use of materials and equipment
therein; and the location, use and occupancy thereof in regard to building
construction specifications and fire prevention requirements.



(2) Receive applications, approve plans and specifications and issue permits
for the erection and alteration of buildings or structures or parts thereof and
shall examine the premises for which such applications have been received,
plans approved or such permits have been issued for the purpose of
ensuring compliance with the code.

(3) Make inspections and issue in writing all appropriate notices or orders,
including stop orders, to remove illegal or unsafe conditions, to require the
necessary safeguards during construction and to ensure compliance during
the entire course of construction with the requirements of the code.

(4) Make all building construction and fire prevention inspections which are
necessary and proper for the carrying out of duties as required by the code.

(5) Issue a certificate of occupancy where appropriate for a building
constructed or altered in accordance with the provisions of the Uniform Fire
Prevention and Building Code, which shall certify that the building conforms
to the requirements of the code.

§ 51-7. Acting Code Enforcement Official.

In the absence of the Code Enforcement Official or in the case of his inability to
act for any reason, the Supervisor of the Town of Fort Edward shall have the
power, with the consent of the Town Board of the Town of Fort Edward, to
designate a person to act on behalf of the Code Enforcement Official and to
exercise all the powers conferred upon that person.

§ 51-8. Appointment of inspectors.

The Supervisor with the approval of the Town Board may appoint one (1)
inspector or more, as the need may appear, to act under the supervision and
direction of the Code Enforcement Official and to exercise any portion of the
powers and duties of the Code Enforcement Official as that person may direct.
The compensation of such inspector shall be fixed by the Board of Trustees.

ARTICLE lll. Building Permits

§ 51-9. Building permit required.

[Amended 6-13-2005 by L.L. No. 6-2005]

No person, firm, corporation, association or other organization shall commence

the erection, construction, alteration, improvement, removal or demolition of any
building or structure, except agricultural buildings or structures, and the



installation of any heating equipment, system or component and the installation
of any in-ground or aboveground swimming pool, without having applied for and
obtained a building permit from the Code Enforcement Official. At the request of
the applicant, building permit requirements may be waived where the work to be
done involves minor interior or exterior alterations.

§ 51-10. Applications.

A. Applications for building permits shall be available through the Town Clerk's
office.

B. Applications for building permits shall be delivered in person to the Town
Clerk's office.

C. Building permit application fees must be paid in the amounts adopted by the
Town Board pursuant to Town Code § 50-1 and listed on the Fee Schedule.
Editor's Note: The Fee Schedule is on file in the Town offices. See § 50-1.
[Amended 6-13-2005 by L.L. No. 6-2005]

D. The building permit applications shall specify at a minimum:

(1) The items set forth in § 108-7 of the Code of the Town of Fort Edward.

(2) The requisite number of copies of certified plans, specifications and
maps.

(3) The signature of the applicant or authorized agent.
(4) The work site.

(5) A statement of the use or occupancy of all parts of the land and of the
proposed building or structure.

(6) A brief description of the proposed work, including plans and
specifications.

(7) The estimated cost of the proposed work.
(8) The name and address of the owner and applicant.

(9) The fee for the building permit as set forth under § 108-59 of the Code of
the Town of Fort Edward.



(20) If either the owner or the applicant is a corporation, the names and
addresses of responsible officers.

§ 51-11. Approval or disapproval.

A. The Code Enforcement Official shall examine, or cause to be examined,
building permit applications and plans, specifications and documents filed
therewith. The application shall be approved or disapproved in accordance with
§ 108-54 or the Code of the Town of Fort Edward.

B. Upon approval of the application, plans and specifications shall be endorsed
with the word "approved". One (1) set of such approved plans and
specifications shall be retained in the files of the Code Enforcement Official,
and one (1) set shall be returned to the applicant, together with the building
permit, and shall be kept by the applicant at the building site open to inspection
by the Code Enforcement Official at all reasonable times.

C. If the application, together with plans, specifications and other documents
filed therewith, describes proposed work which does not conform to all the
requirements of the applicable Building Code regulations, the Code
Enforcement Official shall disapprove the same and shall return the plans and
specifications to the applicant. Upon request of the applicant, the Code
Enforcement Official shall cause such refusal, together with the reasons
thereof, to be transmitted to the applicant in writing.

§ 51-12. Revocation.

The Code Enforcement Official may revoke a building permit previously issued in
the following instances:

A. Where it is found that there has been any false statement or
misrepresentation as to a material fact in the application, plans or
specifications on which the building permit was based,

B. Where it is found that the building permit was issued in error and should not
have been issued in accordance with the applicable provisions of the code;

C. Where it is found that the work performed under the permit is not being
completed in accordance with the provisions of the application, plans,
specifications or the code; or

D. Where the person to whom a building permit has been issued fails or
refuses to comply with a stop order issued by the Code Enforcement Official.



§ 51-13. Expiration; renewal.

A building permit shall expire one (1) year from the date of issuance or upon the
iIssuance of a certificate of occupancy, whichever occurs first. A building permit
may, upon written request, be renewed for successive one-year periods,
provided that the permit has not been revoked or suspended at the time the
application for renewal is made. The relevant information in the application for
renewal must be up-to-date in order to obtain an extension.

ARTICLE IV. Inspections
§ 51-14. Inspections required.

All dwellings, structures and uses regulated under the State Uniform Fire
Prevention and Building Code, including but not limited to those buildings and
structures for which a building permit has been obtained, shall be inspected for
compliance with the building construction and the fire prevention provisions of the
code.

§ 51-15. Occupied private dwellings.

Except as otherwise required by the code, no regular or periodic inspections of
occupied dwelling units shall be required. This shall not, however, be a limitation
on inspections conducted at the invitation of the occupant or by an affected
property owner, where conditions on the premises are shown to threaten or
present a hazard to public health, safety and welfare.

§ 51-16. Prior notice required; exceptions.

Access to buildings and premises by the Code Enforcement Official to conduct
inspections shall be made only after reasonable prior notice has been given to
the owner or his authorized representative with the following exceptions:

A. In the event that the owner or his authorized representative can not be
located with due diligence.

B. In the event that the occupant makes a complaint that the conditions within
the premises pose a threat to the health, safety or welfare of its occupants.

§ 51-17. Court warrant.

If entrance to make an inspection is refused or cannot be obtained, the Code
Enforcement Official may apply for a warrant to make an inspection to any court
of competent jurisdiction.



§ 51-18. Responsibility for arrangement of building construction
inspections.

Upon issuance of a building permit, it shall be the responsibility of the owner, the
applicant or their authorized agent to arrange building construction inspections
with the Code Enforcement Official.

§ 51-19. Fire prevention inspections.

The Department of Code Enforcement shall conduct required fire prevention
inspections for compliance with the fire prevention provisions of the code.

ARTICLE V. Certificates of Occupancy
§ 51-20. Certificate of occupancy required.

The Code Enforcement Official or the enforcement officer as designated in

§ 108-53 of the Code of the Town of Fort Edward, upon determination that a
dwelling or structure undergoing construction or alteration has complied with the
provisions of the code, shall issue a certificate of occupancy. A certificate of
occupancy must be issued before any occupancy or use of the dwelling or
structure is allowed.

§ 51-21. Temporary certificates; extensions.

Upon request from the owner, the applicant or his agent, the Code Enforcement
Official or the enforcement official as designated in § 108-53 of the Code of the
Town of Fort Edward may issue a temporary certificate of occupancy for a
building or structure or a part thereof before the entire work covered by the
building permit shall have been completed, provided that such portion or portions
as have been completed may be occupied safely without endangering life or the
public health or welfare. A temporary certificate of occupancy shall remain
effective for a period not exceeding three (3) months from its date of issuance.
For good cause, the Code Enforcement Official or the enforcement official as
designated in § 108-53 of the Code of the Town of Fort Edward may allow a
maximum of two (2) extensions for periods not exceeding three (3) months each.

ARTICLE VI. Contents of Building Permit and Certificate of Occupancy
§ 51-22. Building permit information.
The building permit issued pursuant to this chapter shall specify at a minimum

the address of the proposed construction or structural alteration activity, the
activity for which the permit is issued, the date of permit issuance, any conditions



relevant or required as part of the issuance and the signature of the Code
Administrator or Code Enforcement Official.

§ 51-23. Certificate of occupancy information.

The certificate of occupancy issued pursuant to this chapter shall specify at a
minimum the address of the dwelling or structure inspected, the use for which the
certificate of occupancy is issued, the date the dwelling or structure was
inspected and the date the building permit was issued, any conditions relevant or
required as part of the issuance and the signature of the Code Enforcement
Official.

ARTICLE VII. Enforcement; Penalties
§ 51-24. Failure to comply.

It shall be unlawful for any person, firm or corporation to construct, alter, repair,
move, equip, use or occupy any building or structure or portion thereof in
violation of any provision of the New York Uniform Fire Prevention and Building
Code or this chapter, as well as any regulation or rule promulgated by the Code
Enforcement Official in accordance with applicable laws, or to fail in any manner
to comply with a notice, directive or order of the Code Enforcement Official or to
construct alter, use or occupy any building or structure or part thereof in a
manner not permitted by an approved building permit or certificate of occupancy.
In the event of a violation and the failure to comply, neither a building permit nor
a certificate of occupancy shall be issued. If a certificate of occupancy has been
previously issued and thereafter a violation is found, the certificate shall be
revoked if such violation is not remedied.

§ 51-25. Stop order.

Whenever the Code Enforcement Official has reasonable grounds to believe that
work on any building or structure is being done in violation of the applicable
provisions of the code, or it is not in conformity with the provisions of an
application, plans or specifications on the basis of which a building permit was
Issued, or the work is being done in an unsafe and dangerous manner, the owner
of the property or the owner's agent shall be notified in the form of a stop order to
stop all work. Such persons shall forthwith stop such work and suspend all
building activities until the stop order has been rescinded. Such order and notice
shall be in writing and shall state the conditions under which the work may be
resumed. It may be served upon a person to whom it is directed either by
delivering it personally to him or by posting the same upon a conspicuous portion
of the building where the work is being performed and sending a copy of the



order to him by certified mail at the address set forth in the building permit
application if such application shall have been made.

§ 51-26. Statutory penalties.

Any person who shall fail to comply with a written order of the Code Enforcement
Official within the time fixed for compliance and any owner, builder, architect,
tenant, contractor, subcontractor, construction superintendent or their agents or
any other person taking part or assisting in the construction or use of any building
who shall knowingly violate any of the applicable provisions of this chapter or any
lawful order, notice, permit or certificate of the Code Enforcement Official shall be
subject to a fine and/or penalty consistent with the provisions of Article 18, § 382,
of the Executive Law of the State of New York and the penalties imposed under
this chapter.

§ 51-27. Penalties for offenses.

A. Any person, firm or corporation who violates any provision of the code or
any rule or regulation of this chapter, or the terms or conditions of any building
permit or any certificate of occupancy issued by the Code Enforcement Official
shall be liable to a civil penalty of not more than two hundred fifty dollars
($250.) for each day or part thereof during which such violation shall be
continued. The civil penalties provided by this subsection shall be recoverable
In an action instituted in the name of the Town Board on its own initiative or at
the request of the Code Enforcement Official.

B. Alternatively or in addition to an action to recover the civil penalties provided
by Subsection A of this section, the Town Board may institute any appropriate
action or proceeding to present, restrain, enjoin, correct or abate any violation
of or to enforce any provisions of the Uniform Code or the terms or conditions
of any certificate of occupancy issued by the Code Enforcement Official.

C. Any person who shall willfully fail to comply with a written order of the Code
Enforcement Officer within the time fixed for compliance herewith and any
owner, builder, architect, tenant, contractor, subcontractor, plumber,
construction superintendent or their agents or any other person taking part in
assisting in the construction or use of any building who shall violate any of the
applicable provisions of this chapter or any lawful order, notice, directive,
permit or certificate of the Code Enforcement Official made thereunder or, in
addition to any other remedies provided for in this chapter, any person who
shall violate any of the provisions of this chapter, the Code or any rules or
regulations adopted pursuant to this chapter or who shall violate or fail to
comply with any order made thereunder or who shall build in violation of any



detailed statement of specifications or plans submitted and approved
thereunder shall severally for each and every such violation be guilty of a
misdemeanor punishable by a fine of not less than fifty dollars ($50.) nor more
than two hundred fifty dollars ($250.) or by imprisonment for not more than
thirty (30) days, or both fine and imprisonment. The imposition of one (1)
penalty for any violation shall not excuse the violation nor permit it to continue;
and all such persons shall be required to correct or remedy such violations or
defects within a reasonable time; and when not otherwise specified, each day
that the prohibited condition(s) or violation continues shall constitute a separate
offense. The imposition of any such penalty shall not be held to prohibit the
enforced removal of prohibited conditions by any appropriate remedy, including
immediate application for an injunction.

ARTICLE VIII. Appeals
§ 51-28. Appealable actions.

Any owner or authorized representative of a building or premises affected by the
State Uniform Fire Prevention and Building Code or this chapter may appeal the
following actions to the appropriate New York State Regional Board of Review:

A. The application of the code where practical difficulties or unnecessary
hardship may result.

B. Any order or determination or the failure within a reasonable time to make
such order or determination by an administrative official charged with the
enforcement or purporting to enforce the code.

§ 51-29. Forms.

An appeal to the Regional Board of Review shall be in writing, on forms
prescribed by the Secretary of State, and accompanied by a fee determined by
the state.

ARTICLE IX. Miscellaneous Provisions
§ 51-30. Rules and regulations.

The Town Board may, after public notice and publication at least five (5) days
prior to the effective date thereof in the official town newspaper and in other
newspapers with general circulation in the town, adopt, by resolution, further
procedural/administrative rules and regulations as the Board deems reasonable
to carry out the provisions of this chapter. The Code Enforcement Official may



also make recommendations to the Town Board to adopt, amend or appeal such
rules and regulations as they may relate to the efficient administration and
enforcement of the provisions of the Uniform Fire Prevention and Building Code.
Such rules and regulations shall not conflict with the code, this chapter or any
other provisions of law.

§ 51-31. Records and reports.

A. The Code Enforcement Official shall keep permanent official records of all
transactions and activities conducted by him, including all applications
received, plans approved, permits and certificates issued, fees charged and
collected, inspection reports, all rules and regulations promulgated by the
municipality and notices and orders issued. All such reports shall be public
information open to public inspection during normal business hours.

B. The Code Enforcement Official shall submit to the Supervisor and Town
Board a written report of all business conducted. Said report is to be submitted
on a monthly basis or any periodic basis that the Supervisor or Town Board
deems proper.

§ 51-32. Municipal cooperation.

To effectuate implementation of the New York State Uniform Fire Prevention and
Building Code, the Town Board of the Town of Fort Edward is hereby authorized
pursuant to Article 5G of the General Municipal Law to contract with any other
municipality for services on an as-needed basis in the administration and
enforcement of the Uniform Fire Prevention and Building Code.

CHAPTER 54. FLOOD DAMAGE PREVENTION
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§ 54-3. Objectives.
§ 54-4. Definitions.
§ 54-5. Applicability.
§ 54-6. Basis for establishing areas of special flood hazard.
§ 54-7. Interpretation; conflict with other provisions.
§ 54-8. Penalties for offenses.
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CHAPTER 54. FLOOD DAMAGE PREVENTION

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 8-10-87
as L.L. No. 2-1987. Amendments noted where applicable.]

GENERAL REFERENCES

Mobile homes — See Ch. 71.
Zoning — See Ch. 108.

§ 54-1. Findings.

The Town Board of the Town of Fort Edward finds that the potential and/or actual
damages from flooding and erosion may be a problem to the residents of the
Town of Fort Edward and that such damages may include destruction or loss of
private and public housing, damage to public facilities, both publicly and privately
owned, and injury to and loss of human life. In order to minimize the threat of
such damages and to achieve the purposes and objectives hereinafter set forth,
this chapter is adopted.

§ 54-2. Purpose.

It is the purpose of this chapter to promote the public health, safety and general
welfare and to minimize public and private losses due to flood conditions in
specific areas by provisions designed to:

A. Regulate uses which are dangerous to health, safety and property due to
water or erosion hazards or which result in damaging increases in erosion or in
flood heights or velocities.

B. Require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction.

C. Control the alteration of natural floodplains, stream channels and natural
protective barriers which are involved in the accommodation of floodwaters.

D. Control filling, grading, dredging and other development which may increase
erosion or flood damages.



E. Regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

F. Qualify for and maintain participation in the National Flood Insurance
Program.

§ 54-3. Objectives.
The objectives of this chapter are:
A. To protect human life and health.
B. To minimize expenditure of public money for costly flood control projects.

C. To minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public.

D. To minimize prolonged business interruptions.

E. To minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines and streets and bridges located in
areas of special flood hazard.

F. To help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood
blight areas.

G. To provide that developers are notified that property is in an area of special
flood hazard.

H. To ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions.

§ 54-4. Definitions.

A. Unless specifically defined below, words or phrases used in this chapter
shall be interpreted so as to give them the meanings they have in common
usage and to give this chapter its most reasonable application.

B. As used in this chapter, the following terms shall have the meanings
indicated:

APPEAL



A request for a review of the local administrator's interpretation of any
provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING
A designated AO or VO Zone on a community's Flood Insurance Rate Map
(FIRM), with base flood depths from one (1) to three (3) feet, where a
clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate and where velocity flow may be evident.

AREA OF SPECIAL FLOOD HAZARD
The land in the floodplain within a community subject to a one-percent or
greater chance of flooding in any given year. This area may be designated
as Zone A, AE, AH, AO, A1-99, V, VO, VE or V1 - 30. It is also commonly
referred to as the "base floodplain” or "one-hundred-year floodplain."

BASE FLOOD
The flood having a one-percent chance of being equaled or exceeded in
any given year.

BASEMENT
That portion of a building having its floor subgrade (below ground level) on
all sides.

BREAKAWAY WALL
A wall that is not part of the structural support of the building and is
intended, through its design and construction, to collapse under specific
lateral loading forces without causing damage to the elevated portion of
the building or the supporting foundation system.

BUILDING
Any structure built for support, shelter or enclosure for occupancy or
storage.

CELLAR
The same meaning as "basement."”

COASTAL HIGH-HAZARD AREA
The area subject to high-velocity waters, including but not limited to
hurricane wave wash. The area is designated on a FIRM as Zone V1 - 30,
VE, VO or V.

DEVELOPMENT
Any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling,
paving, excavation or drilling operations located within the area of special
flood hazard.

ELEVATED BUILDING
A nonbasement building built to have the lowest floor elevated above the
ground level by means of fill, solid foundation perimeter walls, pilings,
columns (posts and piers) or shear walls.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM)



An official map of the community published by the Federal Emergency
Management Agency as part of a riverine community's Flood Insurance
Study. The "FBFM" delineates a regulatory floodway along watercourses
studied in detail in the Flood Insurance Study.

FLOOD or FLOODING
A general and temporary condition of partial or complete inundation of
normally dry land areas from:

(1) The overflow of inland or tidal waters; or

(2) The unusual and rapid accumulation or runoff of surface waters from
any source.

FLOOD HAZARD BOUNDARY MAP (FHBM)
An official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the areas of special flood
hazard have been defined but no water surface elevation is provided.

FLOOD INSURANCE RATE MAP (FIRM)
An official map of a community on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazard
and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY
The official report provided by the Federal Emergency Management
Agency. The report contains flood profiles, as well as the Flood Boundary
and Floodway Map and the water surface elevations of the base flood.

FLOODPROOFING
Any combination of structural and nonstructural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures
and their contents.

FLOODWAY
The same meaning as "regulatory floodway."

FLOOR
The top surface of an enclosed area in a building, including basement, i.e.,
the top of the slab in concrete slab construction or the top of wood flooring
in wood frame construction.

FUNCTIONALLY DEPENDENT USE
A use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers,
shipbuilding and ship repair. The term does not include long-term storage,
manufacture, sales or service facilities.

HIGHEST ADJACENT GRADE



The highest natural elevation of the ground surface, prior to construction,
next to the proposed walls of a structure.

LOWEST FLOOR
The lowest level, including basement or cellar, of the lowest enclosed area.
An unfinished or flood-resistant enclosure, usable solely for the parking of
vehicles, building access or storage in an area other than a basement is
not considered a building's "lowest floor," provided that such enclosure is
not built so as to render the structure in violation of the applicable
nonelevation design requirements of this chapter.

MANUFACTURED HOME
A structure, transportable in one (1) or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term also includes
park trailers, travel trailers and similar transportable structures placed on a
site for one hundred eighty (180) consecutive days or longer and intended
to be improved property.

MEAN SEA LEVEL
For purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum to which base
flood elevations shown on a community's Flood Insurance Rate Map are
referenced.

MOBILE HOME
The same meaning as "manufactured home."

NATIONAL GEODETIC VERTICAL DATUM (NGVD)
As corrected in 1929, a vertical control used as a reference for establishing
varying elevations within the floodplain.

NEW CONSTRUCTION
Structures for which the start of construction commenced on or after the
effective date of this chapter.

ONE-HUNDRED-YEAR FLOOD
The same meaning as "base flood."

PRINCIPALLY ABOVE GROUND
At least fifty-one percent (51%) of the actual cash value of the structure,
excluding land value, is above ground.

REGULATORY FLOODWAY
The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a
designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in
§ 54-12B of this chapter.

SAND DUNES



Naturally occurring accumulations of sand in ridges or mounds landward of
the beach.

START OF CONSTRUCTION
The initiation, excluding planning and design, of any phase of a project or
physical alteration of the property, and shall include land preparation, such
as clearing, grading and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers or foundations; or the erection of
temporary forms. It also includes the placement and/or installation on the
property of accessory buildings (garages or sheds), storage trailers and
building materials. For manufactured homes, the "actual start" means
affixing the manufactured home to its permanent site.

STRUCTURE
A walled and roofed building, a manufactured home or a gas or liquid
storage tank that is principally above ground.

SUBSTANTIAL IMPROVEMENT
Any repair, reconstruction or improvement of a structure, the cost of which
equals or exceeds fifty percent (50%) of the market value of the structure
either before the improvement or repair is started or, if the structure has
been damaged and is being restored, before the damage occurred. For the
purposes of this definition, "substantial improvement" is considered to
commence when the first alteration of any wall, ceiling, floor or other
structural part of the building commences, whether or not that alteration
affects the external dimensions of the structure. The term does not,
however, include either.

(1) Any project for improvement of a structure to comply with existing
state or local building, fire, health, sanitary or safety code specifications
which are solely necessary to assure safe living conditions; or

(2) Any alteration of a structure or contributing structure listed on the
National Register of Historic Places or a State Inventory of Historic
Places.

VARIANCE
A grant of relief from the requirements of this chapter which permits
construction or use in a manner that would otherwise be prohibited by this
chapter.

§ 54-5. Applicability.

This chapter shall apply to all areas of special flood hazard within the jurisdiction
of the Town of Fort Edward.



§ 54-6. Basis for establishing areas of special flood hazard.

The areas of special flood hazard identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled the "Flood
Insurance Study for the Town of Fort Edward, of Washington County, New York,"
dated June 15, 1982, with accompanying Flood Insurance Rate Maps and Flood
Boundary - Floodway Maps, are hereby adopted and declared to be a part of this
chapter. The Flood Insurance Study and maps are on file at the Fort Edward
Town Clerk's office, 118 Broadway, Fort Edward. New York. Flood Insurance
Rate Map, Community-Panel Number 360885 00 10 A.

§ 54-7. Interpretation; conflict with other provisions.

A. This chapter is adopted in response to revisions to the National Flood
Insurance Program effective October 1, 1986, and shall supersede all previous
laws adopted for the purpose of establishing and maintaining eligibility for flood
insurance.

B. In their interpretation and application, the provisions of this chapter shall be
held to be minimum requirements adopted for the promotion of the public
health, safety and welfare. Whenever the requirements of this chapter are at
variance with the requirements of any other lawfully adopted rules, regulations
or ordinances, the most restrictive or that imposing the higher standards shall
govern.

§ 54-8. Penalties for offenses.

No structure shall hereafter be constructed. located, extended. converted or
altered and no land shall be excavated or filled without full compliance with the
terms of this chapter and any other applicable regulations. Any infraction of the
provisions of this chapter by failure to comply with any of its requirements,
including infractions of conditions and safeguards established in connection with
conditions of the permit, shall constitute a violation. Any person who violates this
chapter or fails to comply with any of its requirements shall, upon conviction
thereof, be fined no more than two hundred fifty dollars ($250.) or imprisoned for
not more than fifteen (15) days, or both. Each day of noncompliance shall be
considered a separate offense. Nothing herein contained shall prevent the Town
of Fort Edward from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of
this chapter for which the developer and/or owner has not applied for and
received an approved variance under § 54-16 will be declared noncompliant, and
notification will be sent to the Federal Emergency Management Agency.



§ 54-9. Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable
for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights
may be increased by man-made or natural causes. This chapter does not imply
that land outside the areas of special flood hazard or uses permitted within such
areas will be free from flooding or flood damages. This chapter shall not create
liability on the part of the Town of Fort Edward, any officer or employee thereof or
the Federal Emergency Management Agency for any flood damages that result
from reliance on this chapter or any administrative decision lawfully made
thereunder.

§ 54-10. Designation of local administrator.

The Building Inspector is hereby appointed local administrator to administer and
implement this chapter by granting or denying development permit applications in
accordance with its provisions.

§ 54-11. Development permit.

A development permit shall be obtained before the start of construction or any
other development within the area of special flood hazard as established in § 54-
6. Application for a development permit shall be made on forms furnished by the
local administrator and may include but not be limited to plans, in duplicate,
drawn to scale and showing the nature, location, dimensions and elevations of
the area in question, existing or proposed structures, fill, storage of materials,
drainage facilities and the location of the foregoing.

A. Application stage. The following information is required where applicable:

(1) The elevation, in relation to mean sea level, of the proposed lowest floor,
including basement or cellar, of all structures.

(2) The elevation, in relation to mean sea level, to which any nonresidential
structure will be floodproofed.

(3) When required, a certificate from a licensed professional engineer or
architect that the utility floodproofing will meet the criteriain § 54-13C(1).

(4) A certificate from a licensed professional engineer or architect that the
nonresidential floodproofed structure will meet the floodproofing criteria in
§ 54-14.



(5) A description of the extent to which any watercourse will be altered or
relocated as a result of proposed development.

B. Construction stage. Upon placement of the lowest floor or floodproofing by
whatever means, it shall be the duty of the permit holder to submit to the local
administrator a certificate of the elevation of the lowest floor or floodproofed
elevation in relation to mean sea level. The elevation certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by the same. When floodproofing is utilized
for a particular building, the floodproofing certificate shall be prepared by or
under the direct supervision of a licensed professional engineer or architect
and certified by the same. Any further work undertaken prior to submission and
approval of the certification shall be at the permit holder's risk. The local
administrator shall review all data submitted. Deficiencies detected shall be
cause to issue a stop-work order for the project unless immediately corrected.

§ 54-12. Powers and duties of local administrator.
Duties of the local administrator shall include but not be limited to:
A. Permit application review. The local administrator shall:

(1) Review all development permit applications to determine that the
requirements of this chapter have been satisfied.

(2) Review all development permit applications to determine that all
necessary permits have been obtained from those federal, state or local
governmental agencies from which prior approval is required.

(3) Review all development permit applications to determine if the proposed
development adversely affects the area of special flood hazard. For the
purposes of this chapter, "adversely affects" means physical damage to
adjacent properties. An engineering study may be required of the applicant
for this purpose.

(a) If there is no adverse effect, then the permit shall be granted consistent
with the provisions of this chapter.

(b) If there is an adverse effect, then flood damage mitigation measures
shall be made a condition of the permit.

(4) Review all development permits for compliance with the provisions of
§ 54-13E, Encroachments.



B. Use of other base flood and floodway data. When base flood elevation data
has not been provided in accordance with § 54-6, Basis for establishing areas
of special flood hazard, the local administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a
federal, state or other source, including data developed pursuant to § 54-
13D(4), in order to administer § 54-14, Specific standards, and § 54-15,
Floodways.

C. Information to be obtained and maintained. The local administrator shall:
(1) Obtain and record the actual elevation, in relation to mean sea level, of
the lowest floor, including basement or cellar, of all new or substantially
improved structures and whether or not the structure contains a basement or
cellar.

(2) For all new or substantially improved floodproofed structures:

(a) Obtain and record the actual elevation, in relation to mean sea level, to
which the structure has been floodproofed.

(b) Maintain the floodproofing certifications required in §§ 54-13 and 54-14.

(3) Maintain for public inspection all records pertaining to the provisions of
this chapter, including variances, when granted, and certificates of
compliance.

D. Alteration of watercourses. The local administrator shall:

(1) Notify adjacent communities and the New York State Department of
Environmental Conservation prior to any alteration or relocation of a
watercourse and submit evidence of such notification to the Regional
Director, Federal Emergency Management Agency, Region Il, 26 Federal
Plaza, New York, New York 10278.

(2) Require that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood-carrying capacity is not
diminished.

E. Interpretation of FIRM boundaries.
(1) The local administrator shall have the authority to make interpretations

when there appears to be a conflict between the limits of the federally
identified area of special flood hazard and actual field conditions.



(2) Base flood elevation data established pursuant to § 54-6 and/or
Subsection B, when available, shall be used to accurately delineate the
areas of special flood hazard.

(3) The local administrator shall use flood information from any other
authoritative source, including historical data, to establish the limits of the
areas of special flood hazard when base flood elevations are not available.

F. Stop-work orders.

(1) All floodplain development found ongoing without an approved permit
shall be subject to the issuance of a stop-work order by the local
administrator. Disregard of a stop-work order shall be subject to the penalties
described in § 54-8 of this chapter.

(2) All floodplain development found noncompliant with the provisions of this
chapter and/or the conditions of the approved permit shall be subject to the
issuance of a stop-work order by the local administrator. Disregard of a stop-
work order shall be subject to the penalties described in § 54-8 of this
chapter.

G. Inspections. The local administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate times throughout the
period of construction in order to monitor compliance with permit conditions
and enable said inspector to certify that the development is in compliance with
the requirements of either the development permit or the approved variance.

H. Certificate of compliance.

(1) It shall be unlawful to use or occupy or to permit the use or occupancy of
any building or premises, or both, or part thereof hereafter created, erected,
changed, converted or wholly or partly altered or enlarged in its use or
structure until a certificate of compliance has been issued by the local
administrator stating that the building or land conforms to the requirements of
this chapter.

(2) All other development occurring within the designated flood hazard area
will have, upon completion, a certificate of compliance issued by the local
administrator.

I. All certifications shall be based upon the inspections conducted subject to
Subsection G and/or any certified elevations, hydraulic information,



floodproofing, anchoring requirements or encroachment analysis which may
have been required as a condition of the approved permit.

§ 54-13. General standards.
In all areas of special flood hazard, the following standards are required:
A. Anchoring.

(1) All new construction and substantial improvements shall be anchored to
prevent flotation, collapse or lateral movement of the structure.

(2) All manufactured homes shall be installed using methods and practices
which minimize flood damage. Manufactured homes must be elevated and
anchored to resist flotation, collapse or lateral movement. Manufactured
homes shall be elevated to or above the base flood elevation or two (2) feet
above the highest adjacent grade when no base flood elevation has been
determined. Methods of anchoring may include but are not to be limited to
use of over-the-top or frame ties to ground anchors. This requirement is in
addition to applicable state and local anchoring requirements for resisting
wind forces.

B. Construction materials and methods.

(1) All new construction and substantial improvements shall be constructed
with materials and utility equipment resistant to flood damage.

(2) All new construction and substantial improvements shall be constructed
using methods and practices that minimize flood damage.

C. Utilities.

(1) Electrical, heating, ventilation, plumbing and air-conditioning equipment
and other service facilities shall be designed and/or located so as to prevent
water from entering or accumulating within the components during conditions
of flooding. When designed for location below the base flood elevation, a
professional engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of floodwaters into the system.

(3) New and replacement sanitary sewerage systems shall be designed to
minimize or eliminate infiltration of floodwaters.



(4) On-site waste disposal systems shall be located to avoid impairment to
them or contamination from them during flooding.

D. Subdivision proposals.

(1) All subdivision proposals shall be consistent with the need to minimize
flood damage.

(2) All subdivision proposals shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to
minimize flood damage.

(3) All subdivision proposals shall have adequate drainage provided to
reduce exposure to flood damage.

(4) Base flood elevation data shall be provided for subdivision proposals and
other proposed developments (including proposals for manufactured home
parks and subdivisions) greater than either fifty (50) lots or five (5) acres.

E. Encroachments.

(1) All proposed development in riverine situations where no flood elevation
data is available (unnumbered A Zones) shall be analyzed to determine the
effects on the flood-carrying capacity of the areas of special flood hazard set
forth in § 54-12A(3). This may require the submission of additional technical
data to assist in the determination.

(2) In all areas of special flood hazard in which base flood elevation data is
available pursuant to § 54-12B or Subsection D(4) and no floodway has been
determined, the cumulative effects of any proposed development, when
combined with all other existing and anticipated development, shall not
increase the water surface elevation of the base flood more than one (1) foot
at any point.

(3) In all areas of special flood hazard where floodway data is provided or
available pursuant to § 54-12B, the requirements of § 54-15, Floodways,
shall apply.

§ 54-14. Specific standards.

A. In all areas of special flood hazard where base flood elevation data has
been provided as set forth in § 54-6, Basis for establishing areas of special
flood hazard, and § 54-12B, Use of other base flood and floodway data, the
following standards are required:



(1) Residential construction. New construction and substantial improvements
of any resident structure shall:

(a) Have the lowest floor, including basement or cellar, elevated to or
above the base flood elevation.

(b) Have fully enclosed areas below the lowest floor that are subject to
flooding designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters. Designs for
meeting this requirement must either be certified by a licensed professional
engineer or architect or meet or exceed the following minimum criteria

[1] A minimum of two (2) openings having a total net area of not less
than one (1) square inch for every square foot of enclosed area subject
to flooding shall be provided.

[2] The bottom of all such openings shall be no higher than one (1) foot
above the lowest adjacent finished grade.

[3] Openings may be equipped with louvers, valves, screens or other
coverings or devices, provided that they permit the automatic entry and
exit of floodwaters.

(2) Nonresidential construction. New construction and substantial
improvements of any commercial, industrial or other nonresidential structure,
together with attendant utility and sanitary facilities, shall either have the
lowest floor, including basement or cellar, elevated to or above the base
flood elevation or be floodproofed so that the structure is watertight below the
base flood level, with walls substantially impermeable to the passage of
water. All structural components located below the base flood level must be
capable of resisting hydrostatic and hydrodynamic loads and the effects of
buoyancy.

(a) If the structure is to be elevated, fully enclosed areas below the base
flood elevation shall be designed to automatically (without human
intervention) allow for the entry and exit of floodwaters for the purpose of
equalizing hydrostatic flood forces on exterior walls. Designs for meeting
this requirement must either be certified by a licensed professional
engineer or a licensed architect or meet the following criteria:

[1] A minimum of two (2) openings having a total net area of not less
than one (1) square inch for every square foot of enclosed area subject
to flooding shall be provided.



[2] The bottom of all such openings shall be no higher than one (1) foot
above the lowest adjacent finished grade.

[3] Openings may be equipped with louvers, valves, screens or other
coverings or devices, provided that they permit the automatic entry and
exit of floodwaters.

(b) If the structure is to be floodproofed:

[1] A licensed professional engineer or architect shall develop and/or
review structural design, specifications and plans for the construction
and shall certify that the design and methods of construction are in
accordance with accepted standards of practice to make the structure
watertight, with walls substantially impermeable to the passage of water,
with structural components having the capability of resisting hydrostatic
and hydrodynamic loads and the effects of buoyancy; and

[2] A licensed professional engineer or licensed land surveyor shall
certify the specific elevation, in relation to mean sea level, to which the
structure is floodproofed.

(c) The local administrator shall maintain on record a copy of all such
certificates noted in this section.

B. Construction standards for areas of special flood hazard without base flood
elevations. New construction or substantial improvements of structures,
including manufactured homes, shall have the lowest floor, including
basement, elevated to or above the base flood elevation as may be determined
in § 54-12B or two (2) feet above the highest adjacent grade where no
elevation data is available.

(1) New construction or substantial improvements of structures, including
manufactured homes, shall have the lowest floor, including basement,
elevated at least two (2) feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are subject to flooding
shall be designed to automatically (without human intervention) allow for the
entry and exit of floodwaters for the purpose of equalizing hydrostatic flood
forces on exterior walls. Designs for meeting this requirement must either be
certified by a licensed professional engineer or a licensed architect or meet
the following criteria:



(a) A minimum of two (2) openings having a total net area of not less than
one (1) square inch for every square foot of enclosed area subject to
flooding shall be provided.

(b) The bottom of all such openings shall be no higher than one (1) foot
above the lowest adjacent finished grade.

(c) Openings may be equipped with louvers, valves, screens or other
coverings or openings, provided that they permit the automatic entry and
exit of floodwaters.

§ 54-15. Floodways.

Located within areas of special flood hazard are areas designated as "floodways"
(See definition, § 54-4.) The floodway is an extremely hazardous area due to
high-velocity floodwaters carrying debris and posing additional threats from
potential erosion forces. When floodway data is available for a particular site as
provided by §§ 54-6 and 54-12B, all encroachments, including fill, new
construction, substantial improvements and other development, are prohibited
within the limits of the floodway unless a technical evaluation demonstrates that
such encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.

§ 54-16. Appeals Board; variances.
A. Appeals Board.

(1) The Zoning Board of Appeals as established by the Town of Fort Edward
shall hear and decide appeals and requests for variances from the
requirements of this chapter.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is
alleged that there is an error in any requirement, decision or determination
made by the local administrator in the enforcement or administration of this
chapter.

(3) Those aggrieved by the decision of the Zoning Board of Appeals may
appeal such decision to the Supreme Court pursuant to Article 78 of the Civil
Practice Law and Rules.

(4) In passing upon such applications, the Zoning Board of Appeals shall
consider all technical evaluations, all relevant factors, standards specified in
other sections of this chapter and:



(a) The danger that materials may be swept onto other lands to the injury
of others.

(b) The danger to life and property due to flooding or erosion damage.

(c) The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner.

(d) The importance of the services provided by the proposed facility to the
community.

(e) The necessity to the facility of a waterfront location, where applicable.

(f) The availability of alternative locations for the proposed use which are
not subject to flooding or erosion damage.

(g9) The compatibility of the proposed use with existing and anticipated
development.

(h) The relationship of the proposed use to the Comprehensive Plan and
floodplain management program of that area.

(i) The safety of access to the property in times of flood for ordinary and
emergency vehicles.

() The costs to local governments and the dangers associated with
conducting search and rescue operations during periods of flooding.

(k) The expected heights, velocity, duration, rate of rise and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site.

(I) The costs of providing governmental services during and after flood
conditions, including search and rescue operations, maintenance and
repair of public utilities and facilities such as sewer, gas, electrical and
water systems and streets and bridges.

(5) Upon consideration of the factors of Subsection A(4) and the purposes of
this chapter, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this
chapter.



(6) The local administrator shall maintain the records of all appeal actions,
including technical information, and report any variances to the Federal
Emergency Management Agency upon request.

B. Conditions for variances.

(1) Generally, variances may be issued for new construction and substantial
Improvements to be erected on a lot of one-half (1/2) acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood level, provided that the items in Subsection A(4)(a)
through (1) have been fully considered. As the lot size increases beyond the
one-half (1/2) acre, the technical justification required for issuing the variance
increases.

(2) Variances may be issued for the reconstruction, rehabilitation or
restoration of structures and contributing structures listed on the National
Register of Historic Places or the State Inventory of Historic Places without
regard to the contributing structures procedures set forth in the remainder of
this section.

(3) Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for the
conduct of a functionally dependent use, provided that:
(a) The criteria of Subsection B(1), (4), (5) and (6) of this section are met.
(b) The structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional
threat to public safety.

(4) Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(a) A showing of good and sufficient cause;

(b) A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and



(c) A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety or extraordinary
public expense, create nuisances, cause fraud on or victimization of the
public or conflict with existing local laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest
floor below the base flood elevation shall be given written notice that the cost
of flood insurance will be commensurate with the increased risk resulting
from the lowest floor elevation.
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CHAPTER 56. STORMWATER MANAGEMENT AND EROSION AND
SEDIMENT CONTROL

[HISTORY: Adopted by the Town Board of the Town of Fort Edward 6-12-
2006 by L.L. No. 4-2006. Amendments noted where applicable.]

GENERAL REFERENCES

Flood damage prevention — See Ch. 54.
Hazardous wastes — See Ch. 62.
Mobile homes — See Ch. 71.

Site plan review — See Ch. 81.
Subdivision of land — See Ch. 87.
Zoning — See Ch. 108.

§ 56-1. Findings.



It is hereby determined that:

A. Land development activities and associated increases in site impervious
cover often alter the hydrologic response of local watersheds and increase
stormwater runoff rates and volumes, flooding, stream channel erosion, or

sediment transport and deposition.

B. This stormwater runoff contributes to increased quantities of water-borne
pollutants, including siltation of aquatic habitat for fish and other desirable
species.

C. Clearing and grading during construction tends to increase soil erosion and
add to the loss of native vegetation necessary for terrestrial and aquatic
habitat.

D. Improper design and construction of stormwater management practices can
increase the velocity of stormwater runoff thereby increasing soil erosion and
sedimentation.

E. Impervious surfaces allow less water to percolate into the soil, thereby
decreasing groundwater recharge and stream baseflow.

F. Substantial economic losses can result from these adverse impacts on the
waters of the municipality.

G. Stormwater runoff, soil erosion and non-point source pollution can be
controlled and minimized through the regulation of stormwater runoff from land
development activities and resulting disturbed areas.

H. The regulation of stormwater runoff discharges from land development
activities controls and minimizes increases in stormwater runoff rates and
volumes, soil erosion, stream channel erosion, and non-point source pollution
associated with stormwater runoff and is in the public interest as it will minimize
threats to public health and safety.

|. Regulation of land development and other land-disturbing activities by means
of performance standards governing stormwater management and site design
will produce development compatible with the natural functions of a particular
site or an entire watershed and thereby mitigate the adverse effects of erosion
and sedimentation from development.

§ 56-2. Purpose and objectives.



The purpose of this chapter is to establish minimum stormwater management
requirements and controls to protect and safeguard the general health, safety,
and welfare of the residents of the Town. This chapter seeks to achieve the
following objectives:

A. Meet the requirements of minimum measures 4 and 5 of the SPDES
General Permit for Stormwater Discharges from Municipal Separate
Stormwater Sewer Systems (MS4s), Permit No. GP-02-02 or as amended or
revised.

B. Require land development and disturbance activities to conform to the
substantive requirements of the NYS Department of Environmental
Conservation State Pollutant Discharge Elimination System (SPDES) General
Permit for Construction Activities GP-02-01 or as amended or revised.

C. Minimize increases in stormwater runoff from land development and
disturbance activities in order to reduce flooding, siltation, increases in stream
temperature, and soil erosion and maintain the integrity of stream channels.

D. Minimize increases in pollution caused by stormwater runoff from land
development and disturbance activities which would otherwise degrade local
water quality.

E. Minimize the total annual volume of stormwater runoff which flows from any
specific site during and following development to the maximum extent
practicable.

F. Reduce stormwater runoff rates and volumes, soil erosion and non-point
source pollution, wherever possible, through stormwater management
practices and ensure that these management practices are properly
maintained and eliminate threats to public safety.

§ 56-3. Definitions.

The terms used in this chapter or in documents prepared or reviewed under this

chapter shall have the meaning as set forth in this section.

AGRICULTURAL ACTIVITY
All usual and customary practices and activities of, and relating to, the
growing and harvesting of crops (including plants, fruits, vegetables, trees,
turf, grass, hay and animal feed plants) and the raising of horses, milk
cows, cattle, pigs, or other livestock and poultry, as well as game animals,
fur-bearing animals or fish, and also including the practices of horticulture,
apiculture and aquaculture. Such usual and customary practices and



activities include but shall not be limited to: plowing, tilling, cultivating,
harrowing, hoeing, planting, fertilizing, irrigating and harvesting of crops,
and the application of pesticides, herbicides, insecticides and other farm
chemical products in accordance with applicable laws and regulations.
Such usual and customary practices shall also include, but not be limited
to, grazing, feeding and watering of livestock and/or poultry, game animals,
fur-bearing animals or fish. Agricultural activity shall include the incidental
provision of trail rides on horses, ponies or mules, as well as hayrides and
creation and operation of "corn mazes," but shall not include the operation
of a dude ranch (a farm or ranch which accepts paying guests who stay
overnight and are allowed to participate in the activities of operating the
farm or ranch) or similar lodging operation, or amusement park or any
similar operation, or the construction of new structures associated with
agricultural activities.

APPLICANT
A property owner or agent of a property owner who has filed an application
for a land development activity.

BUILDING
Any structure, either temporary or permanent, having walls and a roof,
designed for the shelter of any person, animal, or property, and occupying
more than 100 square feet of area.

CHANNEL
A natural or artificial watercourse with a definite bed and banks that
conducts continuously or periodically flowing water.

CLEARING
Any activity that removes the vegetative surface cover.

DEDICATION
The deliberate appropriation of property by its owner for general public
use.

DEPARTMENT
The New York State Department of Environmental Conservation.

DESIGN MANUAL
The New York State Stormwater Management Design Manual, most recent
version, including applicable updates, that serves as the official guide for
stormwater management principles, methods and practices.

DEVELOPER
A person who undertakes land development activities.

DISTURBED AREA
All areas where vegetation is or will be removed and soil is or will be
exposed due to clearing, grading or excavation during construction and/or
other development activities. When calculating the total amount of
disturbed area on a contiguous site where multiple, separate and distinct
construction or development activities would be occurring, the applicant



must take a total of the disturbed area from all of the distinct activities. For
projects where construction activity will be phased, the applicant must
consider the total of land area(s) that will ultimately be disturbed when
calculating the amount of disturbed area.

EROSION CONTROL MANUAL
The most recent version of the New York Standards and Specifications for
Erosion and Sediment Control Manual, commonly known as the "Blue
Book."

GRADING
Excavation or fill of material, including the resulting conditions thereof.

IMPERVIOUS COVER
Those surfaces, improvements and structures that cannot effectively
infiltrate rainfall, snow melt and water (e.g., building rooftops, pavement,
sidewalks, driveways, etc.).

INDUSTRIAL STORMWATER PERMIT
A State Pollutant Discharge Elimination System permit issued to a
commercial industry or group of industries which regulates the pollutant
levels associated with industrial stormwater discharges or specifies on-site
pollution control strategies.

INFILTRATION
The process of percolating stormwater into the subsoill.

JURISDICTIONAL WETLAND
An area that is inundated or saturated by surface water or groundwater at
a frequency and duration sufficient to support a prevalence of vegetation
typically adapted for life in saturated soil conditions, commonly known as
"hydrophytic vegetation."

LAND DEVELOPMENT ACTIVITY
Construction activity, including clearing, grading, excavating, soil
disturbance or placement of fill, that results in land disturbance of equal to
or greater than one acre, or activities disturbing less than one acre of total
land area that is part of a larger common plan of development or sale,
even though multiple separate and distinct land development activities may
take place at different times on different schedules.

LANDOWNER
The legal or beneficial owner of land, including those holding the right to
purchase or lease the land, or any other person holding proprietary rights
in the land.

MAINTENANCE AGREEMENT
A legally recorded document that acts as a property deed restriction, and
which provides for long-term maintenance of stormwater management
practices.

NON-POINT SOURCE POLLUTION



Pollution from any source other than from any discernible, confined, and
discrete conveyances, and shall include, but not be limited to, pollutants
from agricultural, silvicultural, mining, construction, subsurface disposal
and urban runoff sources.
PHASING
Clearing a parcel of land in distinct pieces or parts, with the stabilization of
each piece completed before the clearing of the next.
POLLUTANT OF CONCERN
Sediment or a water quality measurement that addresses sediment (such
as total suspended solids, turbidity or siltation) and any other pollutant that
has been identified as a cause of impairment of any water body that will
receive a discharge from the land development activity.
PROJECT
Land development activity
RECHARGE
The replenishment of underground water reserves.
SEDIMENT CONTROL
Measures that prevent eroded sediment from leaving the site.
SENSITIVE AREAS
Cold water fisheries, shellfish beds, swimming beaches, groundwater
recharge areas, water supply reservoirs, habitats for threatened,
endangered or special concern species, and other similar habitats and
areas.
SPDES GENERAL PERMIT FOR CONSTRUCTION ACTIVITIES GP-02-01
A permit under the New York State Pollutant Discharge Elimination System
(SPDES) issued to developers of construction activities to regulate
disturbance of one or more acres of land.
SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROM
MUNICIPAL SEPARATE STORMWATER SEWER SYSTEMS GP-02-02
A permit under the New York State Pollutant Discharge Elimination System
(SPDES) issued to municipalities to regulate discharges from municipal
separate storm sewers for compliance with EPA-established water quality
standards and/or to specify stormwater control standards.
STABILIZATION
The use of practices (erosion control measures) that prevent exposed soil
from becoming detached and being transported to receiving waters.
STOP-WORK ORDER
An order issued which requires that all construction activity on a site be
stopped.
STORMWATER
Surface runoff and drainage, produced by precipitation and snowmelt.
STORMWATER HOTSPOT



A land use or activity that generates higher concentrations of
hydrocarbons, trace metals or toxicants than are found in typical
stormwater runoff, based on monitoring studies.

STORMWATER MANAGEMENT
The use of structural or nonstructural practices that are designed to reduce
stormwater runoff and mitigate its adverse impacts on property, natural
resources and the environment.

STORMWATER MANAGEMENT FACILITY
One or a series of stormwater management practices installed, stabilized
and operating for the purpose of controlling stormwater runoff and reducing
pollutant transport.

STORMWATER MANAGEMENT OFFICER
An employee or officer designated by the municipality to accept and review
stormwater pollution prevention plans, forward the plans to the applicable
municipal board and inspect stormwater management practices.

STORMWATER MANAGEMENT PRACTICES (SMPs)
Measures, either structural or nonstructural, that are determined to be the
most effective, practical means of preventing flood damage and preventing
or reducing point source or non-point source pollution inputs to stormwater
runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)
A plan for controlling stormwater runoff and pollutants from a site during
and after construction activities.

STORMWATER RUNOFF
Flow on the surface of the ground, resulting from precipitation or snowmelt.

SURFACE WATERS OF THE STATE OF NEW YORK
Lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, rivers,
streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean
within the territorial seas of the State of New York and all other bodies of
surface water, natural or artificial, inland or coastal, fresh or salt, public or
private (except those private waters that do not combine or effect a
junction with natural surface or underground waters), which are wholly or
partially within or bordering the state or within its jurisdiction. Storm sewers
and waste treatment systems, including treatment ponds or lagoons which
also meet the criteria of this definition, are not waters of the state. This
exclusion applies only to man-made bodies of water which neither were
originally created in waters of the state (such as a disposal area in
wetlands) nor resulted from impoundment of waters of the state.

WATERCOURSE
A permanent or intermittent stream or other body of water, either natural or
man-made, which gathers or carries surface water during a significant
portion of the year.

WATERWAY



A channel that directs surface runoff to a watercourse or to the public
storm drain during periods of significant precipitation and/or stormwater
runoff.

§ 56-4. Applicability; review.

A. This chapter shall be applicable to all land development activities as defined
in § 56-3 except as provided in § 56-5.

B. All stormwater pollution prevention plans (SWPPPs) relating to land
development activities subject to review and approval by the Town Board,
Planning Board or Zoning Board of Appeals under subdivision, site plan,
special permit or any other laws, rules or regulations shall be reviewed by the
appropriate Board subject to the standards contained in this chapter.

C. All SWPPPs relating to land development activities not subject to review as
stated in Subsection B shall be submitted to the Stormwater Management
Officer, who shall approve the SWPPP if it complies with the requirements of
this chapter.

D. The reviewing board or the Stormwater Management Officer, as the case
may be, may:

(1) Review the SWPPP;

(2) Engage the services of a registered professional engineer to review the
SWPPP, specifications and related documents at a cost not to exceed the
amount adopted by the Town Board pursuant to Town Code § 50-1 and
listed on the Fee Schedule; or

(3) Accept the certification of a licensed professional that the SWPPP
conforms to the requirements of this chapter.

§ 56-5. Exemptions.
The following activities shall be exempt from review under this chapter:
A. Agricultural activity as defined in this chapter.

B. Silvicultural activity, except that landing areas and log haul roads are subject
to this chapter.



C. Routine maintenance activities that disturb fewer than five acres and are
performed to maintain the original line and grade, hydraulic capacity or original
purpose of a facility.

D. Repairs to any stormwater management practice or facility deemed
necessary by the Stormwater Management Officer.

E. Any part of a subdivision if a plat for the subdivision has been approved by
the Planning Board on or before the effective date of this chapter.

F. Land development activities for which a building permit has been approved
on or before the effective date of this chapter.

G. Cemetery graves.

H. Installation of fence, sign, telephone, and electric poles and other kinds of
posts or poles.

I. Emergency activity immediately necessary to protect life, property or natural
resources.

J. Activities of an individual engaging in home gardening by growing flowers,
vegetable and other plants primarily for use by that person and his or her
family.

K. Landscaping and horticultural activities in connection with an existing
structure.

§ 56-6. Stormwater pollution prevention plans.

A. Stormwater pollution prevention plan required. No application for approval of
a land development activity shall be reviewed until the appropriate board has
received a stormwater pollution prevention plan (SWPPP) prepared in
accordance with the specifications in this chapter.

B. Contents of stormwater pollution prevention plans.

(1) Requirements for all land development activities, except those identified
in § 56-5. All SWPPPs shall provide the following background information
and erosion and sediment controls:

(a) Background information about the scope of the project, including
location, type and size of project.



(b) Site map/construction drawing(s) for the project at a scale no smaller
than one inch equals 100 feet and a general location map. At a minimum,
the site map should show the total site area; all improvements; areas of
disturbance; areas that will not be disturbed; existing vegetation; on-site
and adjacent off-site surface water(s); wetlands and drainage patterns that
could be affected by the construction activity; existing and final slopes;
locations of off-site material, waste, borrow or equipment storage areas;
and location(s) of the stormwater discharges(s);

(c) Description of the soil(s) present at the site;

(d) Construction phasing plan describing the intended sequence of
construction activities, including clearing and grubbing, excavation and
grading, utility and infrastructure installation and any other activity at the
site that results in soil disturbance. Consistent with the New York
Standards and Specifications for Erosion and Sediment Control (Erosion
Control Manual), not more than five acres shall be disturbed at any one
time unless pursuant to an approved SWPPP;

(e) Description of the pollution prevention measures that will be used to
prevent litter, construction chemicals and construction debris from
becoming a pollutant source in stormwater runoff;

(f) Description of construction and waste materials expected to be stored
on-site with updates as appropriate, and a description of controls to reduce
pollutants from these materials, including storage practices to minimize
exposure of the materials to stormwater, and spill prevention and
response;

(g) Temporary and permanent structural and vegetative measures to be
used for soil stabilization, runoff control and sediment control for each
stage of the project from initial land clearing and grubbing to project close-
out;

(h) Site map/construction drawing(s) specifying the location(s), size(s) and
length(s) of each erosion and sediment control practice;

(i) Dimensions, material specifications and installation details for all erosion
and sediment control practices, including the siting and sizing of any
temporary sediment basins;

() Temporary practices that will be converted to permanent control
measures;



(k) Implementation schedule for staging temporary erosion and sediment
control practices, including the timing of initial placement and duration that
each practice should remain in place;

(I) Maintenance schedule to ensure continuous and effective operation of
the erosion and sediment control practice;

(m) Name(s) of the receiving water(s);

(n) Delineation of SWPPP implementation responsibilities for each part of
the site;

(o) Description of structural practices designed to divert flows from
exposed soils, store flows, or otherwise limit runoff and the discharge of
pollutants from exposed areas of the site to the degree attainable; and

(p) Any existing data that describes the stormwater runoff at the site.

(2) Additional requirements for certain land development activities. Land
development activities as defined in § 56-3 and meeting Condition A, B or C
below shall also include water quantity and water quality controls (post-
construction stormwater runoff controls) as set forth below as applicable:

(a) Condition A: stormwater runoff from land development activities
discharging a pollutant of concern to either an impaired water identified on
the Department's 303(d) list of impaired waters or a total maximum daily
load (TMDL) designated watershed for which pollutants in stormwater have
been identified as a source of the impairment.

(b) Condition B: stormwater runoff from land development activities
disturbing five or more acres.

(c) Condition C: stormwater runoff from land development activity
disturbing between one and five acres of land during the course of the
project, exclusive of the construction of single-family residences and
construction activities at agricultural properties.

(3) SWPPP requirements for Conditions A, B and C:
(a) All information in Subsection B(1) above.

(b) Description of each post-construction stormwater management
practice.



(c) Site map/construction drawing(s) showing the specific location(s) and
size(s) of each post-construction stormwater management practice.

(d) Hydrologic and hydraulic analysis for all structural components of the
stormwater management system for the applicable design storms.

(e) Comparison of post-development stormwater runoff conditions with pre-
development conditions.

() Dimensions, material specifications and installation details for each
post-construction stormwater management practice.

(g9) Maintenance schedule to ensure continuous and effective operation of
each post-construction stormwater management practice.

(h) Maintenance easements to ensure access to all stormwater
management practices at the site for the purpose of inspection and repair.
Easements shall be recorded on the plan and shall remain in effect with
transfer of title to the property.

(i) Inspection and maintenance agreement binding on all subsequent
landowners served by the on-site stormwater management measures in
accordance with § 56-8 of this chapter.

C. Plan certification. The SWPPP shall be prepared by a landscape architect,
certified professional or professional engineer and must be signed by the
professional preparing the plan, who shall certify that the design of all
stormwater management practices meets the requirements in this chapter.

D. Other environmental permits. The applicant shall assure that all other
applicable environmental permits have been or will be acquired for the land
development activity prior to approval of the final stormwater design plan.

E. Contractor certification.

(1) Each contractor and subcontractor identified in the SWPPP who will be
involved in soil disturbance and/or stormwater management practice
installation shall sign and date a copy of the following certification statement
before undertaking any land development activity:

"I certify under penalty of law that | understand and agree to
comply with the terms and conditions of the Stormwater
Pollution Prevention Plan. | also understand that it is unlawful



for any person to cause or contribute to a violation of water
guality standards."

(2) The certification must include the name and title of the person providing
the signature, address and telephone number of the contracting firm; the
address (or other identifying description) of the site; and the date the
certification is made.

(3) The certification statement(s) shall become part of the SWPPP for the
land development activity.

F. A copy of the SWPPP shall be retained at the site of the land development
activity during construction from the date of initiation of construction activities to
the date of final stabilization.

§ 56-7. Performance and design criteria.

All land development activities shall be subject to the following performance and
design criteria:

A. Technical standards. For the purpose of this chapter, the following
documents shall serve as the official guides and specifications for stormwater
management. Stormwater management practices that are designed and
constructed in accordance with these technical documents shall be presumed
to meet the standards imposed by this chapter:

(1) The New York State Stormwater Management Design Manual (New York
State Department of Environmental Conservation, most current version or its
successor, hereafter referred to as the "Design Manual").

(2) New York Standards and Specifications for Erosion and Sediment Control
(Empire State Chapter of the Soil and Water Conservation Society, 2004,
most current version or its successor, hereafter referred to as the "Erosion
Control Manual").

B. Water quality standards. Any land development activity shall not cause an
increase in turbidity that will result in substantial visible contrast to natural
conditions in surface waters of the State of New York.

§ 56-8. Maintenance and repair of stormwater facilities.

A. Maintenance during construction.



(1) The applicant or developer of the land development activity shall at all
times properly operate and maintain all facilities and systems of treatment
and control (and related appurtenances) which are installed or used by the
applicant or developer to achieve compliance with the conditions of this
chapter. Sediment shall be removed from sediment traps or sediment ponds
whenever their design capacity has been reduced by 50%.

(2) The applicant or developer or their representative shall be on site at all
times when construction or grading activity takes place and shall inspect and
document the effectiveness of all erosion and sediment control practices.
Inspection reports shall be completed every seven days and within 24 hours
of any storm event producing 0.5 inch of precipitation or more. The reports
shall be delivered to the Stormwater Management Officer and also copied to
the site log book.

B. Maintenance easement(s). Prior to the issuance of any approval that has a
stormwater management facility as one of the requirements, the applicant or
developer must execute a maintenance easement agreement that shall be
binding on all subsequent landowners served by the stormwater management
facility. The easement shall provide for access to the facility at reasonable
times for periodic inspection by the Town to ensure that the facility is
maintained in proper working condition to meet design standards and any other
provisions established by this chapter. The easement shall be recorded by the
grantor in the office of the Washington County Clerk after approval by the
counsel for the Town.

C. Maintenance after construction. The owner or operator of permanent
stormwater management practices installed in accordance with this chapter
shall be operated and maintained to achieve the goals of this chapter. Proper
operation and maintenance also includes, as a minimum, the following:

(1) A preventive/corrective maintenance program for all critical facilities and
systems of treatment and control (or related appurtenances) which are
installed or used by the owner or operator to achieve the goals of this
chapter.

(2) Written procedures for operation and maintenance and training new
maintenance personnel.

(3) Discharges from the SMPs shall not exceed design criteria or cause or
contribute to water quality standard violations in accordance with this
chapter.



D. Maintenance agreements. The Town shall approve a formal maintenance
agreement for stormwater management facilities binding on all subsequent
landowners and recorded in the office of the Washington County Clerk as a
deed restriction on the property prior to final plan approval. The maintenance
agreement shall be consistent with the terms and conditions of Schedule B of
this chapter entitled "Sample Stormwater Control Facility Maintenance
Agreement.” Editor's Note: Schedule B is on file in the Town offices. The Town, in
lieu of a maintenance agreement, at its sole discretion may accept dedication
of any existing or future stormwater management facility, provided such facility
meets all the requirements of this chapter and includes adequate and
perpetual access and sufficient area, by easement or otherwise, for inspection
and regular maintenance.

§ 56-9. Administration and enforcement.
A. Inspections.
(1) Erosion and sediment control inspection.

(a) The Stormwater Management Officer may require such inspections as
necessary to determine compliance with this chapter and may either
approve that portion of the work completed or notify the applicant wherein
the work fails to comply with the requirements of this chapter and the
SWPPP as approved. To obtain inspections, the applicant shall notify the
Stormwater Management Officer at least 48 hours before any of the
following as required by the Stormwater Management Officer:

[1] Start of construction.

[2] Installation of sediment and erosion control measures.

[3] Completion of site clearing.

[4] Completion of rough grading.

[5] Completion of final grading.

[6] Close of the construction season.

[7] Completion of final landscaping.

[8] Successful establishment of landscaping in public areas.



(b) If any violations are found, the applicant and developer shall be notified
in writing of the nature of the violation and the required corrective actions.
No further work shall be conducted except for site stabilization until any
violations are corrected and all work previously completed has received
approval by the Stormwater Management Officer.

(2) Stormwater management practice inspections. The Stormwater
Management Officer is responsible for conducting inspections of stormwater
management practices (SMPs). All applicants are required to submit "as
built" plans for any stormwater management practices located on-site after
final construction is completed. The plan must show the final design
specifications for all stormwater management facilities and must be certified
by a professional engineer.

(3) Inspection of stormwater facilities after project completion. Inspection
programs shall be established on any reasonable basis, including, but not
limited to: routine inspections; random inspections; inspections based upon
complaints or other notice of possible violations; inspection of drainage
basins or areas identified as higher than typical sources of sediment or other
contaminants or pollutants; inspections of businesses or industries of a type
associated with higher than usual discharges of contaminants or pollutants or
with discharges of a type which are more likely than the typical discharge to
cause violations of state or federal water or sediment quality standards or the
SPDES stormwater permit; and joint inspections with other agencies
inspecting under environmental or safety laws. Inspections may include, but
are not limited to: reviewing maintenance and repair records; sampling
discharges, surface water, groundwater, and material or water in drainage
control facilities; and evaluating the condition of drainage control facilities
and other stormwater management practices.

(4) Submission of reports. The Stormwater Management Officer may require
monitoring and reporting from entities subject to this chapter as are
necessary to determine compliance with this chapter.

(5) Right of entry for inspection. When any new stormwater management
facility is installed on private property or when any new connection is made
between private property and the public storm water system, the landowner
shall grant to the Town the right to enter the property at reasonable times
and in a reasonable manner for the purpose of inspection as specified in
Subsection A.

B. Performance guarantee.



(1) Construction completion guarantee. In order to ensure the full and faithful
completion of all land development activities related to compliance with all
conditions set forth by the Town in its approval of the Stormwater Pollution
Prevention Plan, the Town may require the applicant or developer to provide,
prior to construction, a performance bond, cash escrow, or irrevocable letter
of credit from an appropriate financial or surety institution which guarantees
satisfactory completion of the project and names the Town as the
beneficiary. The security shall be in an amount to be determined by the Town
based on submission of final design plans, with reference to actual
construction and landscaping costs. The performance guarantee shall
remain in force until the surety is released from liability by the Town,
provided that such period shall not be less than one year from the date of
final acceptance or such other certification that the facility(ies) has been
constructed in accordance with the approved plans and specifications and
that a one-year inspection has been conducted and the facilities have been
found to be acceptable to the Town. Per-annum interest on cash escrow
deposits shall be reinvested in the account until the surety is released from
liability.

(2) Maintenance guarantee. Where stormwater management and erosion
and sediment control facilities are to be operated and maintained by the
developer or by a corporation that owns or manages a commercial or
industrial facility, the developer, prior to construction, may be required to
provide the Town with an irrevocable letter of credit from an approved
financial institution or surety to ensure proper operation and maintenance of
all stormwater management and erosion control facilities both during and
after construction, and until the facilities are removed from operation. If the
developer or landowner fails to properly operate and maintain stormwater
management and erosion and sediment control facilities, the Town may draw
upon the account to cover the costs of proper operation and maintenance,
including engineering and inspection costs.

(3) Recordkeeping. The Town may require entities subject to this chapter to
maintain records demonstrating compliance with this chapter.

§ 56-10. Enforcement; penalties for offenses.
A. Notice of violation. When the Stormwater Management Officer determines
that a land development activity is not being carried out in accordance with the
requirements of this chapter, it may issue a written notice of violation to the
landowner. The notice of violation shall contain:

(1) The name and address of the landowner, developer or applicant;



(2) The address, when available, or a description of the building, structure or
land upon which the violation is occurring;

(3) A statement specifying the nature of the violation;

(4) A description of the remedial measures necessary to bring the land
development activity into compliance with this chapter and a time schedule
for the completion of such remedial action;

(5) A statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed,;

(6) A statement that the determination of violation may be appealed to the
municipality by filing a written notice of appeal within 15 days of service of
notice of violation.

B. Stop-work orders. The Town may issue a stop-work order for violations of
this chapter. Persons receiving a stop-work order shall be required to halt all
land development activities, except those activities that address the violations
leading to the stop-work order. The stop-work order shall be in effect until the
Town confirms that the land development activity is in compliance and the
violation has been satisfactorily addressed. Failure to address a stop-work
order in a timely manner may result in civil, criminal, or monetary penalties in
accordance with the enforcement measures authorized in this chapter.

C. Violations. Any land development activity that is commenced or is
conducted contrary to this chapter, may be restrained by injunction or
otherwise abated in a manner provided by law.

D. Penalties. In addition to or as an alternative to any penalty provided herein
or by law, any person who violates the provisions of this chapter shall be guilty
of a violation punishable by a fine not exceeding $350 or imprisonment for a
period not to exceed six months, or both, for conviction of a first offense; for
conviction of a second offense, both of which were committed within a period of
five years, punishable by a fine not less than $350 nor more than $700 or
imprisonment for a period not to exceed six months, or both; and upon
conviction for a third or subsequent offense, all of which were committed within
a period of five years, punishable by a fine not less than $700 nor more than
$1,000 or imprisonment for a period not to exceed six months, or both.
However, for the purposes of conferring jurisdiction upon courts and judicial
officers generally, violations of this chapter shall be deemed misdemeanors,
and for such purpose only all provisions of law relating to misdemeanors shall



apply to such violations, Each week's continued violation shall constitute a
separate additional violation.

E. Withholding of certificate of occupancy. If any building or land development
activity is installed or conducted in violation of this chapter, the Stormwater
Management Officer may prevent the occupancy of said building or land.

F. Restoration of lands. Any violator may be required to restore land to its
undisturbed condition. In the event that restoration is not undertaken within a
reasonable time after notice, the Town may take necessary corrective action,
the cost of which shall become a lien upon the property until paid.

§ 56-11. Fees for services.

The Town may require any person undertaking land development activities
regulated by this chapter to pay reasonable costs at prevailing rates for review of
SWPPPs, inspections, or SMP maintenance performed by the Town or
performed by a third party for the Town.
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CHAPTER 57. STORM SEWERS

[HISTORY: Adopted by the Town Board of the Town of Fort Edward as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

Flood damage prevention — See Ch. 54.

Stormwater management and erosion and sediment control — See Ch. 56.
Hazardous wastes — See Ch. 62.

Site plan review — See Ch. 81.

Subdivision of land — See Ch. 87.

Zoning — See Ch. 108.

ARTICLE I. Discharges, Activities and Connections
[Adopted 12-10-2007 by L.L. No. 2-2007]
§ 57-1. Purpose; intent.

The purpose of this article is to provide for the health, safety, and general welfare
of the citizens of the Town of Fort Edward through the regulation of
nonstormwater discharges to the municipal separate storm sewer system (MS4)
to the maximum extent practicable as required by federal and state law. This
article establishes methods for controlling the introduction of pollutants into the
MS4 in order to comply with requirements of the SPDES General Permit for
Municipal Separate Storm Sewer Systems. The objectives of this article are:

A. To meet the requirements of the SPDES General Permit for Stormwater
Discharges from MS4s, Permit No. GP-02-02, or as amended or revised;

B. To regulate the contribution of pollutants to the MS4 since such systems are
not designed to accept, process or discharge nonstormwater wastes;

C. To prohibit illicit connections, activities and discharges to the MS4;

D. To establish legal authority to carry out all inspection, surveillance and
monitoring procedures necessary to ensure compliance with this article; and

E. To promote public awareness of the hazards involved in the improper
discharge of trash, yard waste, local lawn chemicals, pet waste, wastewater,



grease, oil, petroleum products, cleaning products, paint products, hazardous
waste, sediment and other pollutants into the MS4.

§ 57-2. Definitions.

Whenever used in this article, unless a different meaning is stated in a definition

applicable to only a portion of this article, the following terms will have meanings

set forth below:

BEST MANAGEMENT PRACTICES (BMPs)
Schedules of activities, prohibitions of practices, general good
housekeeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or
reduce the discharge of pollutants directly or indirectly to stormwater,
receiving waters, or stormwater conveyance systems. BMPs also include
treatment practices, operating procedures, and practices to control site
runoff, spillage or leaks, sludge or water disposal, or drainage from raw
materials storage.

CLEAN WATER ACT
The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and
any subsequent amendments thereto.

CONSTRUCTION ACTIVITY
Activities requiring authorization under the SPDES Permit for Stormwater
Discharges from Construction Activity, GP-02-01, as amended or revised.
These activities include construction projects resulting in land disturbance
of one or more acres. Such activities include but are not limited to clearing
and grubbing, grading, excavating, and demolition.

DEPARTMENT
The New York State Department of Environmental Conservation.

DESIGN PROFESSIONAL
New York State licensed professional engineer or licensed architect.

HAZARDOUS MATERIALS
Any material, including any substance, waste, or combination thereof,
which because of its quantity, concentration, or physical, chemical, or
infectious characteristics may cause, or significantly contribute to, a
substantial present or potential hazard to human health, safety, property,
or the environment when improperly treated, stored, transported, disposed
of, or otherwise managed.

ILLICIT CONNECTION
Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the MS4, including but not limited to:

A. Any conveyances which allow any nonstormwater discharge including
treated or untreated sewage, process wastewater, and wash water to enter



the MS4 and any connections to the storm drain system from indoor drains
and sinks, regardless of whether said drain or connection had been
previously allowed, permitted, or approved by an authorized enforcement
agency; or

B. Any drain or conveyance connected from a commercial or industrial land
use to the MS4 which has not been documented in plans, maps, or
equivalent records and approved by an authorized enforcement agency.

ILLICIT DISCHARGE
Any direct or indirect nonstormwater discharge to the MS4, except as
exempted in § 57-6 of this article.

INDIVIDUAL SEWAGE TREATMENT SYSTEM
A facility serving one or more parcels of land or residential households, or
a private, commercial or institutional facility, that treats sewage or other
liquid wastes for discharge into the groundwaters of New York State,
except where a permit for such a facility is required under the applicable
provisions of Article 17 of the Environmental Conservation Local Law.

INDUSTRIAL ACTIVITY
Activities requiring the SPDES Permit for Discharges from Industrial
Activities Except Construction, GP-98-03, as amended or revised.

MS4
Municipal separate storm sewer system.

MUNICIPAL SEPARATE STORM SEWER SYSTEM
A conveyance or system of conveyances (including roads with drainage
systems, municipal streets, catch basins, curbs, gutters, ditches, man-
made channels, or storm drains):

A. Owned or operated by the municipality;
B. Designed or used for collecting or conveying stormwater;
C. Which is not a combined sewer; and

D. Which is not part of a publicly owned treatment works (POTW) as
defined at 40 CFR 122.2.

MUNICIPALITY

The Town of Fort Edward.
NONSTORMWATER DISCHARGE

Any discharge to the MS4 that is not composed entirely of stormwater.
PERSON



Any individual, association, organization, partnership, firm, corporation or
other entity acting as either the owner or as the owner's agent.

POLLUTANT
Dredged spoil, filter backwash, solid waste, incinerator residue, treated or
untreated sewage, garbage, sewage sludge, munitions, chemical wastes,
biological materials, radioactive materials, heat, wrecked or discarded
equipment, rock, sand and industrial, municipal, agricultural waste and
ballast discharged into water; which may cause or might reasonably be
expected to cause pollution of the waters of the state in contravention of
the standards.

PREMISES
Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

SPECIAL CONDITIONS

A. Discharge compliance with water quality standards: the condition that
applies where a municipality has been notified that the discharge of
stormwater authorized under their MS4 permit may have caused or has the
reasonable potential to cause or contribute to the violation of an applicable
water quality standard. Under this condition, the municipality must take all
necessary actions to ensure future discharges do not cause or contribute to
a violation of water quality standards.

B. 303(d) listed waters: the condition in the municipality's MS4 permit that
applies where the MS4 discharges to a 303(d) listed water. Under this
condition, the stormwater management program must ensure no increase of
the listed pollutant of concern to the 303(d) listed water.

C. Total maximum daily load (TMDL) strategy: the condition in the
municipality's MS4 permit where a TMDL including requirements for control
of stormwater discharges has been approved by EPA for a water body or
watershed into which the MS4 discharges. If the discharge from the MS4
did not meet the TMDL stormwater allocations prior to September 10, 2003,
the municipality was required to modify its stormwater management
program to ensure that reduction of the pollutant of concern specified in the
TMDL is achieved.

D. The condition in the municipality's MS4 permit that applies if a TMDL is
approved in the future by EPA for any waterbody or watershed into which
an MS4 discharges: under this condition, the municipality must review the
applicable TMDL to see if it includes requirements for control of stormwater
discharges. If an MS4 is not meeting the TMDL stormwater allocations, the
municipality must, within six months of the TMDL's approval, modify its



stormwater management program to ensure that reduction of the pollutant
of concern specified in the TMDL is achieved.

STATE POLLUTANT DISCHARGE ELIMINATION SYSTEM (SPDES)

STORMWATER DISCHARGE PERMIT
A permit issued by the Department that authorizes the discharge of
pollutants to waters of the state.

STORMWATER
Rainwater, surface runoff, snowmelt and drainage.

STORMWATER MANAGEMENT OFFICER (SMO)
An employee, the municipal engineer or other public official(s) designated
by the municipality to enforce this article. The SMO may also be
designated by the municipality to accept and review stormwater pollution
prevention plans, forward the plans to the applicable municipal board and
inspect stormwater management practices.

303(d) LIST
A list of all surface waters in the state for which beneficial uses of the water
(drinking, recreation, aquatic habitat, and industrial use) are impaired by
pollutants, prepared periodically by the Department as required by Section
303(d) of the Clean Water Act. 303(d) listed waters are estuaries, lakes
and streams that fall short of state surface water quality standards and are
not expected to improve within the next two years.

TOTAL MAXIMUM DAILY LOAD (TMDL)
The maximum amount of a pollutant to be allowed to be released into a
waterbody so as not to impair uses of the water allocated among the
sources of that pollutant.

TOWN
The Town of Fort Edward.

WASTEWATER
Water that is not stormwater, is contaminated with pollutants and is or will
be discarded.

§ 57-3. Applicability.

This article shall apply to all water entering the MS4 generated on any developed
and undeveloped lands unless explicitly exempted by an authorized enforcement
agency.

§ 57-4. Responsibility for administration.

The Stormwater Management Officer(s) [SMO(s)] shall administer, implement,
and enforce the provisions of this article. Such powers granted or duties imposed



upon the authorized enforcement official may be delegated in writing by the SMO
as may be authorized by the municipality.

§ 57-5. Severability.

The provisions of this article are hereby declared to be severable. If any
provision, clause, sentence, or paragraph of this article or the application thereof
to any person, establishment, or circumstances shall be held invalid, such
invalidity shall not affect the other provisions or application of this article.

§ 57-6. Discharge prohibitions; exceptions.

A. Prohibition of illegal discharges. No person shall discharge or cause to be
discharged into the MS4 any materials other than stormwater except as
provided in Subsection A(1) through (4). The commencement, conduct or
continuance of any illegal discharge to the MS4 is prohibited except as
described as follows:

(1) The following discharges are exempt from discharge prohibitions
established by this article, unless the Department or the Town has
determined them to be substantial contributors of pollutants: water line
flushing or other potable water sources, landscape irrigation or lawn
watering, existing diverted stream flows, rising groundwater, uncontaminated
groundwater infiltration to storm drains, uncontaminated pumped
groundwater, foundation or footing drains, uncontaminated crawl space or
basement sump pumps, air-conditioning condensate, irrigation water,
springs, water from individual residential car washing, natural riparian habitat
or wetland flows, dechlorinated swimming pool discharges, residential street
wash water, water from firefighting activities, and any other water source not
containing pollutants. Such exempt discharges shall be made in accordance
with an appropriate plan for reducing pollutants.

(2) Discharges approved in writing by the SMO to protect life or property from
iImminent harm or damage, provided that such approval shall not be
construed to constitute compliance with other applicable local laws and
requirements, and further provided that such discharges may be permitted
for a specified time period and under such conditions as the SMO may deem
appropriate to protect such life and property while reasonably maintaining the
purpose and intent of this article.

(3) Dye testing in compliance with applicable state and local laws is an
allowable discharge, but requires a verbal notification to the SMO prior to the
time of the test.



(4) The prohibition shall not apply to any discharge permitted under a
SPDES permit, waiver, or waste discharge order issued to the discharger
and administered under the authority of the Department, provided that the
discharger is in full compliance with all requirements of the permit, waiver, or
order and other applicable laws and regulations, and provided that written
approval has been granted for any discharge to the MSA4.

B. Prohibition of illicit connections.

(1) The construction, use, maintenance or continued existence of illicit
connections to the MS4 is prohibited.

(2) This prohibition expressly includes, without limitation, illicit connections
made in the past, regardless of whether the connection was permissible
under local law or practices applicable or prevailing at the time of connection.
(3) A person is considered to be in violation of this article if the person
connects a line conveying sewage to the municipality's MS4 or allows such a
connection to continue.
§ 57-7. Failing individual sewage treatment systems prohibited.
No person shall operate a failing individual sewage treatment system in areas
tributary to the municipality's MS4. A failing individual sewage treatment system
Is one which has one or more of the following conditions:
A. The backup of sewage into a structure.
B. Discharges of treated or untreated sewage onto the ground surface.
C. A connection or connections to a separate stormwater sewer system.
D. Liquid level in the septic tank above the outlet invert.
E. Structural failure of any component of the individual sewage treatment
system that could lead to any of the other failure conditions as noted in this
section.
F. Contamination of off-site groundwater.

§ 57-8. Activities contaminating stormwater prohibited.

A. Activities that are subject to the requirements of this section are those types
of activities that:



(1) Cause or contribute to a violation of the municipality's MS4 SPDES
permit.

(2) Cause or contribute to the municipality being subject to the special
conditions as defined in § 57-2 Definitions, of this article.

B. Such activities include failing individual sewage treatment systems as
defined in § 57-7, improper management of pet waste or any other activity that
causes or contributes to violations of the municipality's MS4 SPDES permit
authorization.

C. Upon notification to a person that he or she is engaged in activities that
cause or contribute to violations of the municipality's MS4 SPDES permit
authorization, that person shall take all reasonable actions to correct such
activities such that he or she no longer causes or contributes to violations of
the municipality's MS4 SPDES permit authorization.

§ 57-9. Prevention control and reduction of stormwater pollutants.

A. Best management practices: Where the SMO has identified illicit discharges
as defined in § 57-2 or activities contaminating stormwater as defined in § 57-8
the municipality may require implementation of best management practices
(BMPs) to control those illicit discharges and activities.

(1) The owner or operator of a commercial or industrial establishment shall
provide, at his or her own expense, reasonable protection from accidental
discharge of prohibited materials or other wastes into the MS4 through the
use of structural and nonstructural BMPs.

(2) Any person responsible for a property or premise, whic