NEW YORK STATE BOARD ON ELECTRI C
GENERATI ON SI TI NG AND THE ENVI RONMENT

CASE 00- F-1522 - Application of Astoria Generating Conpany, L.P.
for a Certificate of Environnental
Compatibility and Public Need to Construct and
Qperate a 1,816 negawatt Natural Gas-Fired
Conbusti on Conbi ned Cycle Turbine Electric
Generating Plant in the City of New York,
Queens County, New York.

NOTlI CE OF SCHEDULE FOR FI LI NG EXCEPTI ONS

(I'ssued April 18, 2003)

Attached is the Recomended Decision of Presiding
Exam ner Harrison and Associate Examner Garlick in this
proceedi ng, together with a copy of the Comm ssion's rul es
governing the procedures to be followed. Briefs on exceptions
wll be due in hand to the undersigned and all active parties on

May 1, 2003. Briefs opposing exceptions are not contenpl ated.

JANET HAND DEI XLER
Secretary



NEW YORK STATE BOARD ON ELECTRI C
GENERATI ON SI TI NG AND THE ENVI RONMENT

CASE 00- F-1522 - Application of Astoria Generating Conpany, L.P.
for a Certificate of Environmental
Conpatibility and Public Need to Construct and
Qperate a 1,816 negawatt Natural Gas-Fired
Combusti on Combi ned Cycle Turbine Electric
Generating Plant in the City of New York,
Queens County, New York.

RECOMVENDED DECI SI ON

BY

J. M CHAEL HARRI SON, PRESI DI NG EXAM NER
AND
P. NI CHOLAS GARLI CK, ASSCClI ATE EXAM NER



CASE 00- F- 1522

TABLE OF CONTENTS

APPEARANCES
l. | NTRODUCTI ON
A. Project Description
B. Procedural History
C. Summary of the Joint Stipulations
D. Required Findings of the Board
Il. THE REQUI RED FI NDI NGS
Approved Procurenent Process
Land Use and Local Laws

G oundwat er, Water Supply,
and Water Use

Noi se

Traffic and Transportation

Solid Waste and Hazardous Material s
Bi ol ogi cal Resources

Cul tural Resources

Vi sual Resources and Aesthetics
Geol ogy, Soils, and Seisnol ogy

Fuel Availability and
Gas Transni ssion Facilities

Air Resources

Wat er Resources

El ectric Transm ssion Facilities
Public Interest

. Reasonable Alternatives

[11. CONCLUSI ON

0w >

I o mmo

< -

oz r

Page

0O NN Ot o N P

11
12
13
15
16
17
18

19
21
22
24
25
26
27



NEW YORK STATE BOARD ON ELECTRI C
GENERATI ON SI TI NG AND THE ENVI RONMENT

Case 00-F-1522 — Application of Astoria Generating Conpany, L.P
for a Certificate of Environmental
Conpatibility and Public Need to Construct and
Qperate a 1,816 negawatt Natural Gas-Fired
Combusti on Combi ned Cycle Turbine Electric
Generating Plant in the City of New York,
Queens County, New York.

APPEARANCES: See Appendi x A

J. Mchael Harrison, Presiding Exam ner and
P. Nicholas Garlick, Associate Exam ner:

l. | NTRODUCTI ON

A. Project Description

On Cctober 29, 2001, Astoria Generating Conmpany, L.P.
(AGC or the Applicant) filed an application with the New York
State Board on Electric Generation siting and the Environment
(the Board) for a certificate of environnental conpatibility and
public need to repower the existing Astoria Generating Station
(AGS) in Astoria, Queens, New York (the Project). The AGS is
| ocated on a 17.3-acre site at 18-01 20'" Avenue in Astori a,
Queens.

The Project involves replacing four existing boilers
at the AGS with six conbi ned-cycle gas turbine assenblies. The
repowering will increase AGS s electric generating capacity from
1, 254 megawatts (MN to 1,816 MW Four of five AGS boiler units
are currently operational. |In Phase 1 of the Project, Unit 5 s
boiler will be replaced with three conbi ned-cycl e gas turbines.
At that point, Unit 1 and Unit 2 boilers will be denolished and
replaced with three turbines, and the Units 3 and 4 boilers wll
be permanently shut down.

The new equi prent i ncl udes six new Si enens
West i nghouse nodel 501 FD2 conbustion turbines, and six new heat
recovery steam generators (HRSGs); the existing Units 4 and 5
steam turbi ne generators and auxiliary equipnment will be reused.
Suppl enmental natural gas-fired inlet duct burners in the HRSGs,
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al ong with conbustion turbine inlet evaporative cool ers and

st eam augnmentation, will maxim ze electricity production.
Al t hough natural gas will be the primary fuel, the repowered
facility will also be capable of using | ow sul fur (0.04%

avi ati on grade kerosene as a secondary fuel.

To m nimze em ssions of oxides of nitrogen (NO,, dry
| ow NO, conbustors and a sel ective catal ytic reduction system
will be used. The Project will also provide an oxidation
catalyst to mnimze em ssions of carbon nonoxi de and vol atile
or gani ¢ conpounds (VQOCs).

To minimze aquatic inmpacts, the Project plans include
pl une- abat ed nmechani cal draft wet cooling towers and a cl osed-
| oop circulating system A reverse osnbsis systemw || be used
to renove salt fromcooling water taken fromthe East River to
convert to a freshwater cooling system Passive 2 mm wedgew re
screens will be used at the Project’s water intake.

B. Procedural History
Prior to filing its application, AGC conducted a

pre-application consultation process, as required by statute.?
On Septenber 5, 2000, the Applicant subnmitted its Prelimnary
Scoping Statement. Pre-application stipulations between state
agenci es and the Applicant? were followed in the performance of
studi es supporting the application.

The application was suppl enented on Novenber 6, 2001,
Novenber 30, 2001, January 10, 2002, and February 8, 2002.
These suppl enents updated the application, and are included in
the record as such.® A final supplement was subnitted on
Novenber 27, 2002.°

On Decenber 28, 2001, the Chairman of the Board issued
a letter stating that the application conplied with

Public Service Law (PSL) 8§163.

Ex. 1, Vol. 5, App. 1-E.

The application is Ex. 1; see Exh. 43 for a listing of updated
sections.

Ex. 28.

w N

N
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PSL 8164(1) and seeking additional information. The additiona
informati on was provided in a response dated January 31, 2002.°

In parallel permt proceedi ngs before the Departnent
of Environnental Conservation (DEC), AGC submitted a Water
Qual ity Evaluation and Application for SPDES Pernit Modification
on February 19, 2001 (with errata submtted August 17, 2001).

On August 15, 2001, the Applicant subnmitted a Revised Air

Qual ity Eval uation and Construction Permt Application with DEC
On January 2, 2002, DEC found the environnmental permnit
applications conplete and issued the initial draft environnental
(PSD, Air State Facility, Title IV and SPDES) permts for public
revi ew and commrent.®

A prehearing conference was held on January 8, 2002,
and on February 11, 2002, we held two joint public statenent
hearings in Astoria, Queens, to receive unsworn statenents from
menbers of the public regarding the Application and the draft
environnmental permts. An issues conference was held on
February 25-26, 2002, to identify all issues for adjudication.
W issued our Article X and DEC i ssues rulings on March 20,
2002.

On March 21, 2002, AGC advised that all of the issues
advanced to adjudi cation had been resol ved except for the
Article X issue of potential inpacts of cooling tower salt
deposition on existing, nearby electrical equipnent.’ Follow ng
di scussions anong the parties on that topic, the Applicant
advi sed that an extensive engineering effort would be required
to address the salt deposition issue.

By Septenmber of 2002, the Applicant had conpleted its
engi neering eval uation, concluding that it would propose a
freshwater cooling system At a status conference held on
Sept enber 17, 2002, the Applicant described its eval uati on and
conclusion. The information supporting this change in the
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proj ect was provided in “Supplement No. 4” to the Application on
November 27, 2002.°

On February 12, 2003, a |legislative hearing on
proposed changes to DEC s draft PSD, Air State Facility and
SPDES pernits resulting from Suppl ement No. 4, and an Article X
public statenent hearing on the proposed changes, was held in
Astoria, Queens.’ Only the Applicant subnitted comments on the
draft permts. 1In a letter dated February 19, 2003, Exam ner
Garlick advised the parties in witing that no petitions for
party status had been filled in connection with the revised
draft permts, and directed DEC Staff to take steps necessary to
i ssue these permts. These permts will be issued shortly.

A procedural tel econference was held on February 18,
2003. On March 5, 2003, AGC advised that all outstanding
Article X issues were resolved. By letter dated March 6, 2003,
the Applicant agreed to an extension of the deadline for a
decision in this case to June 30, 2003.'° An evidentiary hearing
was held on March 19, 2003, at which an Article X record of 43
exhibits was identified and accepted into evidence.

Letter briefs in support of the application were filed
by the Departnment of Public Service Staff (DPS), the Departnment
of Health Staff (DOH), and the Applicant on March 31, 2003.

The record includes joint stipulations!!® signed by the
staffs of DEC, DPS, and DOH, and by the City of New York (NYC
t he Queens Borough President’s Ofice (Queens), the Coalition
Hel ping to Organi ze a Kl eaner Environnent (CHOKE), the Natura
Resources Defense Council (NRDC), the New York Public Interest
Research Group (NYPIRG, and the New York Power Authority
(NYPA). Oher participants — Consolidated Edi son Conpany of New
York, Inc. (Con Edison) and the United Uility Wrkers of
America (UMA), Local 1-2 — have indicated in e-nai
correspondence dated March 31, 2003, that although they did not

8 Ex. 28. This supplenent includes revisions subnitted on
February 6, 2003.

® At both this and the earlier Article X public statenent
heari ng there were no speakers in opposition to any aspects of
the Project.

0 Ex. 41,

1 Ex. 40.
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sign the joint stipulations, they are not opposed to the
proj ect .

C. Summary of the Joint Stipul ations
The Joint Stipulations contain 16 separate topic

agreenents which variously identify the nature of probable

i npacts the Project will have, identify the proposed certificate
conditions related to the topic, and di scuss how the proposed
certificate conditions will mnimze adverse inpacts, as

requi red under PSL §168.%% The topic agreements include:

(1) Approved Procurement Process; (2) Land Use and Local Laws;
(3) Goundwater, Water Supply and Water Use; (4) Noi se;

(5) Traffic and Transportation; (6) Solid Waste and Hazar dous
Materials; (7) Biological Resources; (8) Cultural Resources;

(9) Visual Resources and Aesthetics; (10) Geol ogy, Soils and

Sei snmol ogy; (11) Fuel Availability and Gas Transm ssion
Facilities; (12) Air Resources; (13) Water Resources;

(14) Electric Transm ssion Facilities; (15) Public Interest; and
(16) Reasonabl e Alternatives.

Each topic agreenent is reviewed below. W find that
the topic agreenents collectively address all of the topic areas
identified in PSL 8168. W conclude that the evidentiary record
conpiled in this proceeding is conprehensive, supports the terns
of the Joint Stipulations, and provides an adequate fact ual
basis for the Board to determ ne whether to grant a certificate
to the Applicant for the Project.

D. Required Findings of the Board
Article X allows the Board either to grant or deny the

application as filed, or to certificate a facility “upon such
terns, conditions, limtations or nodifications of the
construction or operation of the facility as [it] may deem
appropriate.”® In order to grant a certificate, the Board nust
find:

12 psL Article X expired January 1, 2003. However, Article X
remains in effect as to this application, which was previously
filed.

13 psSL §168(2).
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That the facility is reasonably consistent with the
policies and | ong-range pl anni ng objectives and
strategies of the nost recent state energy plan, or
that “the facility was sel ected pursuant to an
approved procurenent process.”

The nature of the probable environnental inpacts,
speci fying predictabl e adverse and benefi ci al
effects on (a) the nornmal environnment and ecol ogy,
(b) public health and safety, (c) aesthetics,

scenic, historic, and recreational values, (d)
forest and parks, (e) air and water quallty, and (f)
fish and other marine life and wldlife.

That the facility mnim zes adverse environnental

i npacts, considering (a) the state of avail able
technol ogy, (b) the nature and econom cs of
reasonabl e alternatives required to be consi dered
under PSL 8164(1)(b), and (c) the interest of the
state respecting aesthetics, preservation of
historic sites, forest and parks, fish and wildlife,
viabl e agricultural |ands, and other pertinent

consi derati ons.'®

That the facility is conpatible with public health
and safety.?’

That the facility will not discharge any effluent in
contravention of DEC standards or, where no
classification had been nmade of the receiving
waters, that it wll not discharge effluent unduly
injurious to fish and wldlife, the industrial

devel opnent of the state, and t he public health and
public enjoynent of the receiving waters.

That the facility will not emt any air pollutants
in contravention of applicable air em ssion control
requirenents or air quality standards.?!®

That the facility will control the runoff and
| eachate fromany solid waste disposal facility.?°

That the facilit¥ wll control the disposal of any
hazar dous wast e.

14 psL
15 psL
16 psL
17 psL
18 pgL
19 psL
20 pgL
21 psL

§168(2) (a).
§168(2) (b).
§168(2) (c) (i) .
§168(2) (¢)(ii).
§168(2) (c) (iii).
§168(2) (¢) (i V).
§168(2) (c) (V).
§168(2) (c) (Vi) .
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- That the facility will operate in conpliance with
all applicable state and | ocal | aws and associ at ed
regul ati ons, except that the Board may refuse to
apply specific local |aws, ordinances, regulation%
or requirenents it regards as unduly restrictive.?

That the construction and operation of the facility
isin the public interest, considering its

envi ronnental inpact and the reasonable alternatives
consi dered [under PSL §164(1)(b)].??

Wth respect to air and water quality, the Board
generally defers to the judgnent of the DEC Conm ssioner, who
has been del egated responsibility to issue pernmits fromthe
United States Environmental Protection Agency (EPA) pursuant to
the Cean Air Act (CAA) and Clean Water Act (CWA).

1. THE REQUI RED FI NDI NGS

A. Approved Procurenent Process

The output fromthe Project will be dispatched in the
conpetitive electric generation market, and accordingly, the
parties submt, the Board should find that the facility is
"sel ected pursuant to an approved procurenent process."?* The
Project is intended to provide power to New York City and the
surrounding region; its power will be sold into the New York
conpetitive market and, potentially, in the markets of New
Engl and and the Md-Atlantic states, nmarkets that are under the
control of independent system operators (1SG0s).2® A merchant
generator participating in the conpetitive electricity market is
sel ected pursuant to an approved procurenment process.?® W
conclude that the Board can properly find the Project is
sel ected pursuant to an approved procurenment process.

22 pg|. §168(2) (d).

23 pSLL §168(2) (e).

24 Pl §168(2)(a)(ii); see Ex. 40, Tab A(1).

2> Ex., 1, 81.3.

26 Case 97-F-1563, Athens Generating Conpany, L.P., Opinion and
Order Ganting Certificate of Environnental Conpatibility and
Public Need (issued June 15, 2000), pp. 25-29; Mrant Bow i ne,
L.L.C., Opinion and Order G anting a Certificate of
Environnental Conpatibility and Public Need (issued March 26,
2002), pp. 86-89.

-7-
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B. Land Use and Local Laws

The application included a review of |and use planni ng
docunents and goals relevant to the Project. This review

included a qualitative assessment of the consistency of the
Project with | ocal and regional |and use plans (existing,
proposed, and potential) within a 1-mle radius of the site.
The consulted plans and prograns included the NYC Adninistrative
Code, NYC s Conprehensive Waterfront Plan, the NYC Waterfront
Revitalization Program the Queens Conprehensive Waterfront
Plan, the Greenway Pl an for NYC, 2" NYS Coastal Managenent
policies, the NYC Zoning Resolution, and the NYC Bicycle Master
Plan. The record addresses the consistency of the Project with
all of these plans.?8

Among not ewort hy determ nations are the NYS Depart nent
of State (DOS), Division of Coastal Resources’ conclusion that
Project’s dredging for cooling systemreplacenent neets its
general consistency concurrence criteria,?® and the Feder al
Avi ation Adm nistration’s (FAA) April 24, 2002 Determ nation of
No Hazard to Air Navigation.?3°

The site is in an area, which extends to the north and
east of it, zoned for heavy industrial use. The site, upon
which the existing AGS is the predoni nant feature, has for nany
decades been dedicated to industrial and power generation uses.
In terns of |and use, no discernable cunulative inpacts of this
and ot her generation or industrial developnents in the vicinity
are identified. 3

The parties assert that Project-related environnmenta
inmpacts relating to land use will be mninmal, because the
project is |located within the existing power generation site,
and because the repowered AGS will be operated w thout
significant interference with existing or known planned | and

2" The Greenway Plan identifies the greenway system a cityw de
networ k of bicycle and pedestrian paths connecting open spaces
and recreational areas.

Ex. 1, §84.2-4.6.

29 Ex. 2.

30 Ex, 23,

31 The certificated NYPA Poletti Conbined Cycle Project and SCS
Astoria generating station are | ocated nearby.

- 8-
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uses, including recreational uses or waterfront plans.
Simlarly, the parties naintain that because the Project wll
conply with local laws and regulations, it is consistent with
public health and safety.3?

The application lists | ocal permts and approvals the
Applicant would be required to obtain from NYC, in the absence
of Article X.3® The parties request the Board, pursuant to PSL
8172, to authorize various mnunicipal agencies to issue the
applicable permts and approvals. There would be exceptions for
those permts required for the installation, alteration and
certification of air contam nation sources, because NYC agrees
that the Applicant has satisfied NYC s cunmulative air quality
i mpact analysis. The Board would retain jurisdiction over
i ssuance of the local permits, upon petition of the Applicant,
if, for exanple, the Applicant alleges unreasonabl e del ay or
condi ti ons.

The Board can reasonably grant the |local permt
del egati on as proposed. The Board may al so reasonably concl ude
that the proposed facility m ninmzes adverse | and use inpacts,
and is consistent with health and safety in relation to | ocal
| and uses. Pursuant to Executive Law Article 42, the Board
should find that the Project is consistent with 19 NYCRR
Part 600 (Coastal Managenent Policies).

C. Goundwater, Water Supply, and Water Use

The record denonstrates that the Applicant has
addressed the potential inpacts of the proposed facility on
wat er supply and water use. All water needs of the Project wll
be supplied by the New York City water supply system* and no new
pipelines will be needed to supply this water. The proposed
facility will use significantly |ess water than the existing
facility and the NYC water supply system can accommodate the
guantity of water required by the facility. As discussed bel ow,
cooling water for the Project will be drawn fromthe East River.

2, 4.6.4; Ex. 28, pp. 4-4, 4-5.
4.7-1.
2

2Ex. 1, §
B¥Ex. 1, T
34 Ex. 1 8§5.

84. 6.
abl e
4.2
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The nature of the probable inpacts of the proposed
facility on groundwater, water supply and water use has been
revi ewed® and the record denpnstrates that potential inpacts
have been addressed. The Applicant’s evaluation of the geol ogic
formati ons beneath the site of the Project has reveal ed that the
general direction of the groundwater flow beneath the site is
westerly to southwesterly and di scharges into the East River.

The Project will not use any groundwater, and no
significant change to the |ocal hydro-geologic regine will occur
as aresult of this facility. Sone groundwater may have to be
removed during construction through dewatering, and all such
water is to be disposed of according to applicable requirenents.
No groundwater wi Il be used during the operation of the Project,
however, and any indirect inpacts to groundwater will be avoi ded
by storing bul k chem cals indoors, containing hazardous
materials, and follow ng spill prevention and control plans for
acci dental rel eases. *®

The proposed facility will not adversely affect
pot abl e drinking water supplies, designated aquifer protection
zones or other sensitive groundwater resources. No public water
supply wells will be affected because any such wells are too
distant fromthe site to be inpacted. Accordingly, there are no
currul ati ve inpacts on groundwater fromthe proposed facility and
the two other proposed power plants in the area, NYPA Astoria
and SCS Astoria.?

Wth regard to groundwater, water supply and water
use, the Board can reasonably conclude that the proposed
facility mnimzes adverse environnental inpacts and is
conpatible with public health and safety. The proposed facility
is designed to operate in conpliance with applicable state and
| ocal laws and regulations related to groundwater, water supply
and water use, as well as public health and safety.

% Ex. 1 85, Ex. 28.

3¢ Certain netals and other contaminants have been detected in
t he groundwat er near the site, and on-site groundwater wll be
addressed pursuant to an Order on Consent between the
applicant and DEC, in an enforcenent proceeding which is
outside of this proceeding (Ex. 1, 85.3.1.4).

% Ex. 1, 85.5.1.

-10-
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D.  Noise

The probabl e noise inpacts of the proposed facility have
been revi ewed®® and the record denmpnstrates that the predicable
noi se i npacts fromthe proposed facility have been addressed.
The record shows that the Applicant conducted a basel i ne noise
survey i n Novenmber 2000. A subsequent inspection of the
acoustic environment confirmed that there have been no
signi ficant changes since these baseline studies were conduct ed.
The Applicant then eval uated the potential adverse noise inpacts
fromboth the construction and operation of the proposed
facility.

The Applicant identified and eval uated potentia
construction noise fromthe Project during each stage of
construction. Conputer nodeling of noise inpacts was conpl et ed
and an eval uation of construction traffic noise was perforned.
The record denonstrates that construction-rel ated noi se inpacts

will be mnimzed and will not cause hearing damage, sleep
interference, indoor and outdoor speech interference or
structural damage.®? The construction noise inpacts will be

m ni m zed by appropriate scheduling of significant noise
produci ng construction activities and constructi on equi pnent
sel ection. The project’s construction-generated traffic noise
i npacts, noreover, will not be significant.?°

The Applicant al so evaluated the potential adverse
noi se i npacts fromthe operation of the proposed facility. The
Applicant identified and eval uated sources of operational noise
fromthe proposed facility, and the noise fromthese sources was
nodel ed. The results of the nodeling were conpared agai nst al
appl i cabl e noi se standards and design goals and found to conply
with all state and | ocal |aws, including applicable NYC Noise
Code and Zoni ng Resol ution requirenents regardi ng noi se. Thus,
t he operation noise inpacts of the Project will be mnimzed,
and the Applicant has agreed to eval uate the effectiveness of

38 (Ex. 1 §6).
°Ex. 1 86.4.1 & 6.4.2.
0 Ex. 17,

-11-
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nmeasures to minimze noise through a post-construction noise
moni tori ng program **

The Board can reasonably concl ude that the proposed
facility mnimzes adverse inpacts of noise and is conpatible
with public health and safety, during both the construction and
operation of the Project.

E. Traffic and Transportation
The record includes an eval uation of the predictable

i mpacts of Project-related traffic and transportation on the
envi ronment and public health and safety.?? Existing traffic
conditions in the area of the Project site were eval uated,
including prinmary access routes to and fromthe site and the
area, and maj or roadways and intersections likely to be

af fected, such as the Grand Central Parkway, the Brookl yn- Queens
Expressway, and the Triborough Bridge. Traffic count data were
conpi | ed, and energency vehicle and school bus routes, public
transportation, pedestrian activity and barge delivery
information were al so consi der ed.

Likely traffic and transportation inpacts during
construction have been thoroughly eval uated, and updated for the
revi sed cooling system*® Construction is expected to begin in
2004, with the peak occurring in 2005. Revised estimted
construction vol unes were added to underlying 2005 (no-buil d)
vol unes, and capacity analysis was perfornmed on significant
intersections. Mtigation was determ ned to be required at
several intersections to restore acceptable inpact threshol ds.**
Proposed mtigation neasures were approved by NYCDOT in
Mar ch 2002, and NYC supports the updated topic agreenment on
transportation.

The Project will use barge deliveries to transport
heavy equi pnment to the Project site, and no inpacts on
navi gati on are expected. The end of runway 13 of LaCuardia
Airport is about 1.5 mles fromthe site. Consequently, the FAA

“ Ex. 1 at §6. 5.

“2Ex, 1, 87; Ex. 28, §7.
43 Ex. 28, 8§7.

“4Ex. 28, pp. 7-7 to 7-11.

-12-
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will be notified in advance of the renobval of any existing
stacks, and the heights and | ocations of any construction
cranes. The Project will incorporate a marking/lighting schene
approved by the FAA *°

During Project operation, because there would be no
increase in the existing work force, there would be no traffic
i npact beyond the no-build scenario. The analysis also included
a review of the cumul ative inpacts of the Project together with
t he NYPA Astoria and SCS Astoria projects, and no inpacts are
expected. Detailed certificate conditions are included relating
to construction traffic,* and the parties agree that the Project
will conply with applicable NYC Zoni ng Resol ution and FAA s
14 CFR Part 77 requirenents.

Based on the foregoing, the Board can reasonably
conclude that the Project’s potential traffic and transportation

i npacts have been identified and will be minimzed, and that the
Project will be consistent with public health and safety in this
regard.

F. Solid Waste and Hazardous Materials
The nature of the probable inpacts of the proposed
facility on the generation, storage and disposal of solid waste

and hazardous materials has been reviewed,*’ and the record
i ndicates that the Applicant will conply with all applicable
hazardous materials and waste practi ces.

The site is the subject of the Order on Consent signed
by the Applicant and DEC on Septenber 11, 2000 and nodified on
July 16, 2001.%® The renediation activities conducted pursuant
to the Order on Consent are outside the scope of the Article X
application. To the extent there is contan nation where
construction activity is planned, such areas shall be renedi ated
prior to or concurrent with construction, and will remain
subject to the terns of the Order on Consent. *°

45 BEx. 23.

“© Ex. 40, Tab B, 8§8I11(1) and X(A)-(D).
“TEx. 1 88, Ex.s 10, 28, 39)

“8 See fn. 36, supra.

49 Ex. 1 88.3.2.

-13-
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During construction, non-hazardous solid wastes,

i ncl udi ng scrap wood, steel, glass, concrete and paper, wll be
generated and di sposed of properly. All asbestos-containing
materials will be renmoved and di sposed of in accordance with al

applicable laws and regul ati ons. Any hazardous nmaterials and
wast es generated during construction, including waste paints,
solvents, oils, lead paint and coal fly ash will be disposed of
properly. Al waste streans during construction will be
properly nmanaged on the site and characterized prior to being
transported off-site by authorized waste haul ers.>°

During operation of the proposed facility,
non- hazar dous solid wastes generated, including office
materials, used oil, light bulbs and enpty material containers
are to be disposed of properly. The reverse osnbsis system w ||
require the use and storage of a nunber of substances, including
ferric sulfate, sodium neta-bi-sulfate and Hypersperse
VMDC200BET3. In addition, other hazardous materials necessary to
t he operation of the Project will be stored and used, including
kerosene, urea, sulfuric acid, and |iquid phosphate. The
storage, use and handling of existing and new hazar dous
materials and chemcals will conply with all applicable federal
state and local requirenments. |In addition, approxinately
50, 000 gal I ons of weak cleaning solution fromthe reverse
osnosis systemw || be disposed offsite every two to six nonths
in accordance with applicable requirenents.>!

The Applicant will al so update the existing Facility

Response Plan and Spill Prevention Control and Countermeasures
Plan to account for changes brought about by the repowering.
The Applicant will provide notification regardi ng hazardous

mat eri al s and kerosene as required by the Superfund Arendnents
and Reaut horization Act. Facility Forns will be filed with NYC
DEP and the Fire Departnent for sulfuric acid and kerosene.
Finally, the Project will conply with the NYC Fire Code and with
NYS DEC s Bul k Storage requirenents, including secondary

contai nment and the availability of cleanup materials.®?

OEx. 1 88.4.1.2.
Sl Ex. 1 88, Ex. 10, 28, 39.
2Ex. 1 888.5.8, 8.5.09.
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Wth regard to solid waste and hazardous material s,
t he Board can reasonably conclude that the proposed facility
m ni m zes adverse environnental inpacts and is conpatible with
public health and safety.

G. Biological Resources

The nature of the probable inpacts of the proposed
facility on biological resources has been revi ewed®® and the
record denonstrates that the predictable inpacts on these
resources have been evaluated. The Project will not inpact any
natural wetlands or aquatic habitat resources. The wildlife
species found in the vicinity of the site, such as sea gulls and

ot her birds, are already adapted to urban conditi ons. Ther e
will be only mninmal changes to the existing dock and i ntake
structures, and strategies to mnimze any inpacts will be

enpl oyed, including disposing renoved sedinents offsite and
filtering effluent prior to returning it to the East River. In
addition, the Project will not inpact essential fish habitats or
endangered or threatened species. The project will be

consistent with DEC s Tidal Wetlands Regul ati ons (6 NYCRR
Part 661) and the NYS Coastal Zone Managenent Program as wel |l
as applicable regulations of the United States Arny Corps of
Engi neers. >*

As discussed nore fully below in the Water Resources

section, the Project will use significantly | ess cooling water
than the existing facility. The Applicant estimates that the
Project will result in a 99%reduction in adult equival ent

bi omass | oss because nany fewer fish and other aquatic organi sns
will be killed as a result of the operation of the cooling

t owers.

Wth regard to biol ogical resources, the Board may
reasonably conclude that the proposed facility mnimzes adverse
environnmental inpacts and that the proposed facility will conply
with all applicable federal, state and | ocal |aws and
regul ati ons.

S Ex. 1 89 & 16)
s« Ex. 1 §9.5
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H. Cultural Resources

The Board is required to deternmine the predictable
adverse and beneficial inpacts of the project on “scenic,
"%% and that the facility
m ni m zes adverse environnental inpacts, considering the state
of avail able technol ogy, with respect anong other things to
“preservation of historic sites,” and other pertinent
consi derations.®® Cultural studies were conducted which
consi sted of field reconnai ssance, review of avail able

historic, and recreational val ue,

hi storical docunentation, and consultations with various |ocal
and state officials. The cultural resources study, which
covered the area within a one-nmile radius of the proposed
facility, was undertaken to identify historic cultural
resources, evaluate their sensitivity, and determ ne whet her

t hey woul d be physically affected by construction or operation
of the Project. This study included an eval uation of potenti al
vi sual inpacts, as discussed in the next section.

The cultural resources study identified nineteen
structures of architectural interest within the study area, four
of which are listed on the State or National Registers of
Hi storic Places, and one of which is a New York City Landnmark
The record suggests that none of these cultural resources is
"significant™ with respect to inpacts. Thus, the record
i ndi cates there are no construction effects of concern, although

an Unantici pated Discovery Plan will address archaeol ogi cal
resources that mght be encountered during construction.
Simlarly, there will be no operational inpacts, due to their

di stance fromthe Project, on historic or architectural
properties. The NYS Ofice of Parks, Recreation and Historic
Preservation (OPRHP) has found that the project will not inpact
cultural resources listed as eligible for inclusion in the State
and National registers of Historic Places, and the NYC Landmarks
Preservati on Conm ssion has indicated no concerns regarding the
Project’s inpacts.®’

°° pgL §168(2) (b).
6 psL §168(2) (c)(i).
°" Ex. 1, 810.8.
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The Board can reasonably make the findings required by
PSL 8168(2)(b) and 168(2)(c)(i) with respect to cultura
resources.

Vi sual Resources and Aesthetics
The Board is required to deternmine the predictable

i npact of the facility on scenic and aesthetic resources, and to
find that the facility' s inpact has been mnimzed with respect
to aesthetics.®® The record denpnstrates that predictable
i npacts on visual resources and aesthetics have been eval uat ed. ®°
The study area for the Project was defined as the area within a
1-mle radius around the center of the site. The application
descri bes “baseline” conditions, including, anong other things,
features such as regional setting, land form |and use,

physi ogr aphi ¢ and ecol ogi cal features, and visually sensitive
sites. An analysis of the character and visual quality of the
exi sting | andscape setting established seven “l andscape
simlarity zones,” each of which was evaluated in terns of
visual resources. The area is diverse, consisting of a m x of
i ndustrial, manufacturing, residential, conmercial and
recreational uses. None of the |andscape sinlarity zones was
found to have a unique, high quality visual character

The Project’s visual inpacts were eval uated using
vi ewshed mappi ng, a cross-section analysis, field verification
and phot ographic sinulations. Twelve specific viewpoints were
selected to represent views for identified viewer groups and
| andscape sinmlarity zones. Sinmulations were prepared to
illustrate typical cold and warm season operations, considering
factors such as | andscaping, lighting and visible plumes. A
currul ati ve evaluation of the visual inmpact fromthis facility,
and the proposed NYPA Astoria and SCS Astoria projects was al so
conduct ed.

A rating panel considered pertinent information, and
concl uded that none of the evaluated visual inpacts was so
significant as to require nmtigation. From nost perspectives,

°5 PSL §8168(2)(b), 168(2)(c)(i).
> Exh. 1, §11.
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the Project nmerely replaces existing power plant structures, and
stack plumes were determ ned not to be a major consideration.
Cool i ng tower plunes, which would rarely occur, were al so
determ ned not to constitute a significant conponent of the

vi sual inpact anal ysis.

Certificate conditions will assure that attention is
paid to design and aesthetic factors. These conditions address,
anong ot her things, renoval of the existing AGS stacks,
elimnation of nearly all cooling tower plune visibility, color
selection for building facades and cooling tower cells, outdoor
lighting, and | andscaping. In these circunstances, the Board
may find, as asserted by the parties, that the project mnimzes
adverse environnental inpacts considering the interest of the
state with respect to visual resources and aesthetics.

J. Geology, Soils, and Sei snpl ogy

The nature of the probable inpacts of the proposed
facility on geol ogy, soils and sei snol ogy has been reviewed, °
and the record denonstrates that the predictable inpacts on
t hese resources have been evaluated. The record contains a

description of the existing topography, geol ogy, seisnology,
soils and floodplain at the site of the Project as well as an
assessnent of sedinments and conditions that exist at the bottom
of the East River

The site of the Project is |evel and bordered on the
north and west by the East River. Based upon borings, the first
5to 10 feet consist of fill; belowthat are glacial deposits of
nmedi um dense to very dense, brown, coarse-to-fine sands. The
bedrock beneath the site consists of Menbers A and B of the
For dham Gnei ss formation. Seismic activity in the New York City
area is considered to be | ow based upon a regional seismcity
st udy.

During construction of the proposed facility, sone
excavated soil nmay be |lost due to the renobval of existing
structures. Approximtely 27,300 cubic yards of material wll
be cut for the footprint. Conventional mechani cal excavation

0 Ex. 1, 812.
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nmet hods will be used during construction and the foundation will
be set into conpetent bedrock. Neither the identified geologic
features nor the | evel of seisnmic activity in the New York City
area requires special design or construction nethods and the

i npacts associated with the earthwork activities are m ni nal

Construction will occur in stages to reduce the area of exposed
soil, which will minimze the total area disturbed at any
particular time. The Applicant will inplenment a soil erosion

and sedi nent control plan to mnimze potential adverse effects
resulting fromconstruction-rel at ed eart hworKk.

Bui | di ngs and foundations will be designed and
constructed in accordance with all applicable New York State
construction codes and requirenments, and the Project will be
constructed above the 100-year flood zone. The operation and
mai nt enance of the Project will not affect geol ogy, soils or
seismc activity in the area.

Wth regard to geol ogy, soils and seisnol ogy, the
record denonstrates that the proposed facility m nimzes adverse
environnmental inpacts and that the proposed facility will conply
with all applicable state and |ocal |aws and regul ati ons.
Therefore, the Board can reasonabl e conclude that the proposed
facility mnimzes adverse environnental inpacts and is
conpatible with public health and safety.

K. Fuel Availability and Gas Transm ssion Facilities
Sonme nodi fication of on-site natural gas piping and

associ ated nmeters, valves and regulators will be needed to
acconmodat e t he new conbusti on turbi nes.

AGS currently interconnects with a 20-inch di aneter
hi gh- pressure gas transni ssion |ine owed by Consolidated Edi son
Conmpany of New York, Inc. (Con Edison), KeySpan Energy Delivery
New Yor k, and KeySpan Energy Delivery Long Island. The parties
agree that there will be adequate availability of natural gas
supplies and, with planned construction, sufficient pipeline
capacity to neet the needs of the proposed facility. They also
agree that inplenmentation of the project will not adversely
affect distribution reliability, pressure, or service adequacy,
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and that all gas systemconstruction will conmply with all state
and federal safety regul ations.®

The Applicant is responsible for obtaining natural gas
supply and transportati on arrangenents to provide for the fuel
requi renments of the Project. Although industry data indicate
that supplies and delivery capability will be adequate, studies
show that current pipeline capacity is inadequate to nmeet both
firmand interruptible | oads during the col dest days of an
average winter. Accordingly, the Applicant has committed to
60, 000 dekat hernms (Dth) per day of firmtransportation on the
| roguoi s Gas Transm ssion System Eastchester expansion. Due to
uncertainty as to the timng of pipeline capacity additions, the
applicant has devel oped a portfolio of firmand interruptible
pi peline contracts, along with the ability to switch fuels for a
limted nunber of days each year. It is not expected that the
Proj ect necessitates significant systemreinforcenents to the
Con Edi son distribution system and the Project is expected to
i ncrease the systemload factor, inproving its operating
ef ficiency.

Low sul fur kerosene, the backup fuel, would be used up
to a maxi mumof 66 mllion gallons per year (the 750-hour
equi valent). The kerosene will be delivered to the facility by
barge, and stored at existing Fuel Storage Depot tanks. The 12
mllion gallons of kerosene storage capacity will provide for
5.7 days of operation at the nmaxi num usage rate.

Based on this record, the Board nmay reasonably find
that provision of fuel for this facility will be consistent with
the public interest.® The Board may al so reasonably concl ude
t hat environmental inpacts fromthe provision of fuel for the
facility are mnimzed, and that all gas systemconstruction is
to conply with state and federal safety regulations and is
consistent with public health and safety.®®

®l Ex. 1, 814.
°2 pgL §168(2) (e).
3 psSL §8168(2)(c)(i) and (ii), and 168(2)(d).
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L. Air Resources

The nature of the probable inpacts of the proposed
facility on air resources has been reviewed and the record
denonstrates that the Applicant has eval uated the predictable
i npacts of the Project on air resources, including the
curmul ative effect of air em ssions fromexisting facilities and
the potential for significant deterioration in local air
quality.® The proposed facility will require several air
permts, drafts of which are included in the record and the
terms of which have been agreed upon by all parties. These
permits include an Air State Facility Pernit,® a Prevention of
Significant Deterioration (PSD) pernmt,® and a Title IV Acid
Rain Permit.® It is anticipated that DEC Staff will issue these
permts before the Board deci des whether to issue the
Certificate.

The record describes the environnmental setting as it
relates to air resources and provides a summary of the
nmet eor ol ogi cal data used by the Applicant to nodel the inpacts
of the Project. The record also describes the en ssions from
the existing AGS as well as those expected fromthe proposed
facility and evaluates the air inpacts during both construction
and operation. The Applicant’s nodeling denonstrates that the
construction of the Project and retirenment of the existing

boilers will have an insignificant adverse inpact on air quality
and will elimnate the release of 5,000 tons per year of
pol lutants into the air.°®8

The Project will use a nunber of strategies to control
emssions. It will use natural gas and | ow sul fur kerosene or

equi val ent, dry | ow NO; conbustors, and Sel ective Catal ytic
Reduction (SCR) systemto control em ssions of NQ. An oxidation

catalyst will be used to minimze enm ssions of CO and VCCs.

Em ssions of particulate nmatter, sulfur dioxide, sulfuric acid
mst, lead and trace netals will be mnimzed by fuel choice and
® Ex. 1, 815.

®> Ex. 33.

°¢ Ex. 34.

°7 Ex. 7.

° Ex. 1 at Table §15.3.2-1.
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good conbustion practices. The Applicant has proposed em ssion
rates that constitute Best Avail able Control Technol ogy (BACT)
for particulate matter and sulfuric acid and Lowest Achievable
Em ssion Rate (LAER) for VOCs. Although the Project is not
subj ect to BACT or LAER for NOx or CO the em ssion rates
proposed for these pollutants are equival ent to BACT and LAER,
respectively®®. In addition, the Project will satisfy New Source
Performance Standards. The record further denonstrates that

em ssions of particulate matter, including fine particul ates
(PM.s), will be reduced from present em ssion | evels and not
cause adverse risks to human health and public welfare.

The Project will have no significant adverse inpact on
air quality and will conply with all state and | ocal |aws
regarding air quality. A continuous nonitoring systemfor NG
and COw Il nonitor conpliance with emssion limts for these
conmpounds. The environnental justice analysis conducted by the
Applicant, submtted as part of the PSD permt application,
shows that the Project will not add significantly to any adverse
envi ronmental burden to a community of concern.’?

Wth regard to air quality, the record denonstrates
that the proposed facility m nim zes adverse environmnent al
i npacts. Therefore, the Board can reasonably conclude that the
proposed facility mnimzes adverse environnmental inpacts and is
conpatible with public health and safety.

M Water Resources

The nature of the probable inpacts of the proposed facility
on water resources has been reviewed and the record denonstrates
that the nature of probable inpacts on water quality, fish and
other marine life and wildlife have been eval uated.’? The record
describes the existing conditions at and near the Project with
regard to water resources and an eval uation of the likely
i npacts of project construction and operation. The proposed

facility will require a State Pollutant Discharge Elim nation
® Ex. 1, 815.4.1.2 and §15.4.1. 4.

° Ex. 26.

" Ex. 1 at 8§15.6.9.

2 Ex. 1 816.
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System (SPDES) pernmit.’® A Draft SPDES permit has been nade
avai lable for public corment and it is expected that DEC Staff
will issue the SPDES pernit before the Certificate is issued.

In addition to the SPDES permt, the Applicant also
seeks a Water Quality Certification (WQC) pursuant to Section
401 of the Federal Clean Water Act and 6 NYCRR 8608. 9. For a
Project not subject to Article X of the PSL, DEC Staff would
revi ew such application and i ssue the W)C. However, by
operation of 6 NYCRR 81000.7, the Board is authorized to issue
WXs for Article X applicants. 1In this case, DEC Staff and DPS
Staff have worked with the Applicant and devel oped a draft WQC. ™*
Based upon the recomrendati ons of the staffs of the respective
agencies and the facts presented bel ow, the Exam ners recommend
the Board act to issue the requested WX

The nost significant inpact is a reduction in the
anount of cooling water drawn fromthe East R ver fromthe
present 865,000 gallons per mnute (gpm to 24,000 gpm during
peri ods of peak usage. This represents a reduction in the
vol une of water used by over 97% This reduced water usage al so
results in a 99%reduction in the anmount of water discharged to
the East River, and reduces its thermal plume.’ 1In addition,

t he Applicant proposes to undertake activities in the East River
to nodify the cooling water and intake screen system by

i npl enenti ng technol ogy that has been proposed as the Best
Technol ogy Avail able (BTA). There will be no fill, excavation,
or nodification of the existing bul kheads or riprap shoreline
associated with the Project. The nodification will involve the
renoval of accunmul ated sedinment within the intake screen wells
and pl acement of wedgewire screens.’® In addition, the Applicant
will be required to evaluate the feasibility of utilizing a
fabric filer exclusion filter.’” During construction, East River
water quality will be protected by the inplenentation of erosion
and sedi ment control features.

73

Ex. 32.
4 Ex. 42.
> Ex. 28 8§16.
5 Ex. 1 89.4.
T Ex. 36.
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It is expected that, during operation of the proposed
facility, a reduction of nore than 99%in the killing of adult
equi val ent bi omass will be achi eved through the use of
pl ume- abat ed wet cooling towers with 2 mm wedgew re screens.
This is al so expected to substantially reduce the cunul ative
i npacts fromexisting East River power plants.’® Therefore, the
Board can conclude that the Project will not significantly
adversely affect aquatic resources.

Wth regard to water quality, the Board may concl ude
that the proposed facility m nim zes adverse environmnent al
i mpacts and that the proposed facility will conply with al
applicable state and | ocal |aws and regul ations. The Board may
al so reasonably conclude that the proposed facility mnimzes
adverse environnental inpacts and is conpatible with public
heal th and safety.

N. Electric Transnmi ssion Facilities

The record contains an eval uation of the probable
i npacts on the environnent and ecol ogy, on public health and
safety, and on the electric transni ssion systemfromthe
Project’s electric transmission facilities.’”® Currently, there
is a 138 kV interconnecti on between AGS and Con Edi son’s
el ectric system The only nodifications will be new connections
bet ween the new generator step-up transforners and the existing
under ground cabl es or overhead conductors into Con Edison’s
Astoria East and Astoria Wst substations. The existing
transmssion lines for Units 2 and 3 will be relocated to a new
tower constructed adjacent to a new 138 kV gas-insul at ed
swi tchyard, for connection of those units to the substations.
Two existing towers will be renoved.

The Applicant submitted a systemreliability inpact
study (SRI'S) which indicated the Project will not adversely
affect the transmi ssion systemin the New York Control Area.?°
This SRI'S was approved by the NYI SO on January 24, 2002. The
redesi gned freshwater cooling system the subject of the anended

® Ex. 28, 816.
“Ex. 1, 8§882.2.7, 2.4.9, 2.5.3, 17, Ex. 28, 8§17.
80 Ex. 1, 817.4.1.
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application, has renoved salt deposition concerns and results in
insignificant effects on the reliability of nearby electrical
equi pnent . 8!
el ectromagnetic effects, as a result of tower relocation.

There are detailed certificate conditions designed to
ensure that construction and operation of the Project wll

The record also indicates a decrease in

conply with all electric systemsafety and reliability

requi renments. The Board may reasonably conclude that the

predi ctabl e i nmpacts of transm ssion facilities have been
addressed. The Board nay reasonably find that the proposed
transm ssion facilities will mninmze adverse environnental

i npacts, that the construction and operation of the transm ssion
facilities will be consistent with health and safety, and that
the project will be designed to operate in conpliance with state
and local laws concerning electric transmi ssion facilities.

O. Public Interest
The parties maintain that the public interest is
served by this proposed facility, because its benefits outweigh

any adverse environnmental inpacts. Reference is nmade, as
di scussed above, to the significant reduction of air em ssions
and to the 97% reduction in water renmoved fromthe East R ver
t hrough the use of a cl osed-loop condenser cooling system They
al so note the consistency of the Project with the State Energy
Pl an,® and the benefits of increased generating capacity and
i mproved electric systemreliability in New York City. The
Project is expected to inprove the conpetitiveness of New York’s
energy market and contribute to | ower |ocation-based nargi nal
prices (LBMPs). This, in turn, reflects the inproved conbustion
efficiency of the new facilities and the reduced consunption of
fossil fuels.

The parties also cite several socioeconon c benefits,?®
i ncluding direct and indirect generation of jobs for the New
York | abor force in connection with construction. Construction-
rel ated sal ari es and wages, excluding benefits, are estimted at

81 Ex. 28, 8§15.
82 Ex. 1, 81.3.
83 Ex. 1, 813.
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about $128 nmillion. O the estinmated $1 billion cost of the
Project, about $600 mllion would be spent in the New York

Metropolitan area, generating an additional $458 mllion of
economic activity. The Project’s operations will mainly be
handl ed by the existing AGS workforce. There will be sone

addi ti onal | abor expenditures for operation and mai nt enance of
the facility.

Because the Project reuses the existing generating
site and infrastructure, as discussed above, other environnental
or social inpacts will be negligible, and public inconvenience
will be avoided or mnimzed. On the basis of the foregoing,

t he Board nay reasonably conclude that the proposed facility is
in the public interest.

P. Reasonable Alternatives

The Applicant is a private applicant under Article X
wi t hout the power of eninent donmain,® and accordingly the review
of reasonable alternatives is limted to other sites the
Appl i cant owns or has an option to purchase.® No such sites
have been identified. Accordingly, there has been no
consideration of alternative sites for this proposed facility.

As a practical matter, noreover, the proposal flows
fromthe concept of expandi ng the capacity of an existing
generating facility, while inproving its efficiency and
environnental profile. |In these circunstances, use of any
alternative site by this Applicant would have left the existing
site as it currently exists. Logically, therefore, repowering
of the existing facility avoids an entirely new site for
equi val ent capacity, and should be considered on its own nerits
in any event. In this regard, the parties have conpared the
Project to the “no build” alternative, which they maintain is
inferior to the proposed facility because of the generation

8416 NYCRR §1000. 2( 0).

85 pSL §8164(1)(b) and 168(2)(c)(i); 16 NYCRR §1001.2(d);
Citizens for the Hudson Valley v. New York State Board on
Electric Generation Siting and the Environnent, 281 AD2d 89
(3d Dept., 2001)
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capacity, and conpetitive, econom c and environnental benefits
it will provide.

The Board nmay reasonably conclude that no
consideration of alternative sites is required by |aw, and that
the proposed facility is desirable and worthy of certification,
in view of all of the other findings discussed and recommended
above.

[1. CONCLUSI ON

On the basis of the foregoing discussion, we conclude
that the Board can reasonably nake all of the findings required
by PSL 8168 and, with the issuance of required air and water
permts by DEC, can grant a certificate of environnental
conmpatibility and public need to the Applicant for the proposed
facility. The Project is supported by the parties and has not
been opposed. It is regarded as beneficial, as the repowered
AGS wi Il produce nore electricity nore efficiently, while
significantly reducing air em ssions and wi t hdrawal of water
fromthe East River. The Board should condition the certificate
as proposed by the parties in the attached certificate
conditions. The Board should del egate |ocal permtting
responsibility to appropriate NYC permtting authorities as
di scussed above. The Board should also find consistency with
Coastal Zone Managenent Policies (19 NYCRR Part 600) and
conpliance with Tidal Wtland Regulations (6 NYCRR Part 661).
Finally the Board shoul d determ ne conpliance with New York's
regul ations relating to the use and protection of waters
(6 NYCRR Part 608) and issue the proposed Water Quality
Certification.
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APPENDIX B

NEW YORK STATE BOARD
ON ELECTRIC GENERATION
SITING AND THE ENVIRONMENT

IN THE MATTER

- of the -

CASE 00-F-1522

Application of Astoria Generating Company, L.P. for
a Certificate of Environmental Compatibility and
Public Need to Construct and Operate a 1,816
Megawatt Natural Gas-Fired Combined Cycle Turbine
Electric Generating Plant in New Y ork City,

Borough of Queens, New Y ork

PROPOSED CERTIFICATE CONDITIONS

. Project Authorization

R655865.6

A.

The Certificate Holder is authorized to construct and operate the Repowered
Astoria Generating Station and associated on-site interconnects as described in the
record of this proceeding (the “Project”), except as waived, modified or
supplemented by this Certificate or other permits. The term “Project” shall not be
deemed to include any activities other than those identified as part of the
Repowering of the Astoria Generating Station in the record.

The Certificate Holder is responsible for obtaining all necessary permits,
including State Pollutant Discharge Elimination System (“SPDES’) and United
States Army Corps of Engineers (“USACE”) approvals under the Clean Water
Act (“CWA?"), Clean Air Act (“CAA") Prevention of Significant Deterioration
(“PSD”) permit, CAA Title IV (acid rain) permit, CAA Title V (maor stationary
source) permit, and any other approvals, land easements, and rights-of-way that
may be required for this Project and which the Board is not empowered to
provide.

The Project shall be designed to operate and be operated in compliance with all
applicable federal and state laws and regulations. The Project shall be designed to
operate and be operated in compliance with all applicable local laws and
regulations, subject to the Board's ongoing jurisdiction.

The Certificate Holder is authorized to connect to the New York Facilities Gas
Transmission System as described in Condition V(C) hereof.
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E

The Certificate Holder is authorized to construct, or have constructed on its
behalf, and to operate, or have operated on its behalf, the Electric Interconnects at
the Astoria East and Astoria West as described Conditions V(A) and (B) hereof.

General Conditions

A.

The Project and/or its Site shall be constructed, operated and maintained as set
forth in the Application and other submissions, and as indicated by the Certificate
Holder in stipulations and agreements during this proceeding, except as these may
be waived, modified or supplemented by the Board, and except as regarding
conditions contained in the SPDES, PSD, and Air State Facility Permits issued by
DEC.

The Certificate Holder shall submit a schedule of all filings and other submissions
to the Siting Board as required by these Certificate Conditions, and to the extent
practicable, shall coordinate the schedule for submitting Compliance Filings with
the relevant state agencies having jurisdiction over such Compliance Filings.

The Certificate Holder shall submit Compliance Filings consistent with Part 1003
of the Article X regulations. A “licensing package’ is defined herein as a
component of Compliance Filings and includes al plans or other submissions
required by these Certificate Conditions. Licensing packages may be submitted
individually or on a combined basis. All filings shall be served on al active
parties that have advised the Siting Board of their desire to receive a copy of such
filings.

The Certificate Holder shall submit an environmental compliance plan to ensure
(1) implementation and maintenance of required environmental mitigation
measures; (2) compliance with the terms of this Certificate; and (3) compliance
with applicable federal, state and local statutes, ordinances, rules and regulations,
except as waived in the Opinion and Order. The Compliance Plan shall include:

a. the name(s) of the environmental inspector(s) and a statement of qualifications
for each inspector demonstrating sufficient knowledge and experience in
environmental matters to complete the inspections and audits;

b. a certification confirming the independence of the inspector(s) from the
Certificate Holder; and certifying the authority of the inspector(s) to "stop work'
in cases of non-compliance or imminent environmental or safety hazard,

c. provision for deployment of more than one inspector in the event that two or
more major field operations are undertaken simultaneoudly, such that at least one
inspector shall be assigned to each construction area and no inspector shall be
assigned to more than two active construction areas at any one time;

d. a proposed checklist of matters to inspect for compliance, including the specific
items or locations to be inspected, the inspection method to be employed (e. g.,
visual, auditory, testing by instrument, etc.), and acceptability criteria to be
applied by the inspector(s);



R655865.6

e. aprocedure setting forth how the Certificate Holder will respond to and correct
problems found by the inspector(s);

f. a schedule for monthly environmental audits during construction and
submission of audit checklists, together with a written explanation of problem( s)
encountered, if any, and the actions taken to correct the problem(s) signed by the
auditor(s) and an authorized representative of the Certificate Holder, to DPS Staff,
DEC Staff, and local agency and/ or building inspectors; and

g. a schedule for submission of annua audits during the first two years of
operation of the Facility to DPS, DEC and appropriate local agencies.

Construction Conditions — General

A.

These Certificate Conditions shall be made contract requirements for the
construction contractors as applicable, to the extent commercially practicable.

Appropriate construction personnel shall be trained in environmental compliance
matters.

The Certificate Holder shall submit for DPS review, its plan for a Public
Construction Information Program (PCIP), to be carried out prior to and during
the construction phase to support and enhance the Certificate Holder's pre-
certification PIP efforts. To those ends, the Certificate Holder shall submit a
"proactive” PCIP designed to maintain communications with and inform the
affected population with adequate advanced notification of al construction
activities and schedules. The PCIP shall continue for a period of six months after
the Facility becomes operational. The PCIP shall identify the following:

a. targeted audience and geographic aress,

b. how communities/stakeholders will be involved and informed in a timely
fashion of the construction schedule prior to and during the project's construction
phase;

c. stepsthat shall be taken to notify all communities within the projects study
area of construction phase activities and scheduling and the time frame in which
steps shall occur;

d. criteria that shall be used to determine direct mail notification guidelines of
property owners and residents within a specific area or radius of the certified site;

e. loca libraries and other public locations where information shall be
disseminated;

f. media outlet plan for dissemination of information to the public and its
frequency of use;
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g. written materials that shall be used to reach stakeholders with construction
information Q&A's, newdletters, information brochures, visua materials, i. e.
graphs, charts, site maps, etc.);

h. stakeholder notification as to Certificate Holder's representatives and contact
means:. office location and hours, local and toll-free telephone numbers, web site
address, construction site sign or information board, etc.;

i. availability of a"public presentation request program” with speakers to inform
the public about the construction and operation of the facility;

J. evaluation method that shall be used to determine the effectiveness of the PCIP;
k. maintenance of a complaint log and
. the complaint resolution process to be used.

The normal construction shifts for the Project shall include two shifts occurring
between 7:00 AM and 12:30 AM. Between the hours of 6:00 PM and 7:00 AM,
Certificate Holder shall not: (1) engage in pile driving, jack hammering or
demolition; (2) use bulldozers, excavators or dump trucks for Site preparation;
(3) load or off load big pipes or other materials that could make excessive noise;
or (4) exceed any regulatory noise limits. Deliveries related to construction
activities shall take place during the hours of 7:00 AM to 6:00 PM unless,
(1) delivered by barge; (2) to accommodate oversized delivery pursuant to
NYCDOT permit; or (3) otherwise involving incidental deliveries of small items.
All night time barge deliveries, the unloading of which could cause excessive
noise, will not be unloaded unless such unloading activity has commenced before
12 p.m. (noon) and, for safety reasons, must be completed without interruption.
Notwithstanding the preceding sentence, the Certificate Holder shall remain in
compliance with the City's nighttime noise standards. Equipment installation and
assembly between the hours of 6 PM and 7 AM shall be performed, to the extent
practical if necessary to comply with applicable standards, within buildings
planned to house such equipment. The Project's construction activities, whether
daytime or nighttime, shall comply with the applicable regulatory requirements.
For certain construction phases and activities, such as initia plant startup, testing
and final commissioning of the Facility, and concrete pours, additional work
hours may be necessary. Community notice of these events shall be provided as
detailed in the Community Liaison section. For nighttime construction involving
noisy activities, including start-up testing and commissioning, the Certificate
Holder shall identify in a Compliance Filing the specific noise control measures
which shall be implemented to minimize potential off-site noise impacts.

The Certificate Holder shall not dispose of construction related waste by burning
those waste materials on the site. The Certificate Holder shall be responsible for
the actions of its contractors to prevent the burning of waste materials on the site.
All construction wastes shall be disposed of in accordance with applicable laws
and regulations.
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All unused, excavated materials and/or construct/on debris shall be removed upon
completion of construction and disposed of in accordance with applicable laws
and regulations.

If dust palliatives other than water are required, only those that are listed on the
New York State Department of Transportation's Approved Materials List shall be
used, in accordance with the associated conditions for use of those chemicals.
DPS will be notified if palliatives other than water are intended for use.

The Certificate Holder shall submit as a compliance filing a Grading and
Drainage Plan and a Soil Erosion and Sediment Control Plan.

During construction and operation of the Repowering, al trucks shall enter and
leave the Site by means of the DOT designated truck routes.

The Certificate Holder shall minimize offsite lighting impacts during construction
through use of task lighting, lighting fixture shields, and non-continuous and
directional lighting.

The Certificate Holder shall submit a Spill Prevention Control and
Countermeasure Plan as part of a compliance filing to assure that water quality
remains protected during construction as required by the Clean Water Act and the
Environmental Conservation Law.

The NY SDEC Region 2, Regional Water Engineer shall be notified, by telephone,
48 hours prior to the commencement of any discharge of hydrostatic test water.
The discharge of hydrostatic test waters shall be under constant supervision. A
positive means of controlling the rate of hydrostatic test water discharge and, if
necessary, terminating the discharge shall be provided. No corrosion/scale
inhibitors or biocidal type compounds are authorized to be discharged. All
necessary precautions shall be taken to preclude contamination of any wetlands or
waterways by suspended solids, sediment fuels, solvents, lubricants, epoxy
coatings, paints, concrete, leachate or any other environmentally deleterious
materials associated with the project work. Following completion of construction,
a written summary report of the pressure testing work shall be provided to the
Department. The report shall provide detailed information regarding the amount
and duration of the discharges.

Construction — Energy Facility

A.

The Project architectural design and details shall adopt the design principles and
architectural materials as shown in the elevations and visual simulations described
in and provided with Exhibit 38. Fina design, including FAA stack marking
requirements, architectural details and color palette recommendation as part of
detailed design and engineering, and public outreach efforts shall be reported in a
Compliance Filing. The Compliance Filing shall be provided to DPS and NYC's
Department of City Planning for comment prior to its submission and shall
include architectural elevation views, materials design and color specifications,
and a site plan showing overall facility equipment, buildings and structures.
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B. The Certificate Holder shall design and construct the Project in accordance with
all New York City Building Codes and applicable Uniform Building Codes and
ANSI/ASCE standards to withstand the expected effects of a seismic event in
accordance with New Y ork City Seismic Code.

V. Construction — Gas and Electrical |nterconnections

A. The Certificate Holder is authorized to construct and shall design, engineer, and
construct the transmission interconnection as provided in the System Reliability
Impact Study ("SRIS") approved by the New Y ork Independent System Operator
("NYI1SQO") Operating Committee and in accordance with the applicable and
published planning and design standards and best engineering practice of Con
Edison, the NYISO, the New York State Reliability Council ("NYSRC"),
Northeast Power Coordinating Council ("NPCC"), North American Electric
Reliability Council ("NERC"), and North American Electric Reliability
Organization ("NAERQ"), and successor organizations. Specific requirements
shal be those required by the NYISO Operating Committee in the approved
SRIS, the Class of 2001 annua transmission reliability study, and by any
interconnection or facilities modification agreement negotiated with Con Edison,
NY SRC, and any successor Transmission Owners (as such term is defined in the
New York Independent System Operator Agreement-Composite Reflecting
Commission Orders Through July 13, 2000, as updated ("NY SO Agreement")).

B. The Certificate Holder shall design, engineer, construct and operate the
modification of the overhead transmission lines connecting to the Astoria East
Substation in compliance with the electric and magnetic field strength standards
established by the New Y ork Public Service Commission (“NYPSC”) in Opinion
No. 78-13 (issued June 19, 1978) and Statement of interim Policy on Magnetic
Fields of Major Electric Transmission Facilities (issued September 11, 1990),
respectively.

C. Gas I nterconnections

1. The natural gas interconnection facilities shal include replacement of a
portion of existing pipelines, a filter/scrubber, valves, regulators, flow
meter and gas regulating station, a combustible gas detection system, and
sound attenuation enclosures for gas compressors to assure public safety
and reliable service. All gas system construction shall be in accordance
with requirements of Con Edison, PSC and the NY C Fire Department.

2. The Project pipeline shall connect to the New York Facilities gas
transmission system.

VI. Operation and Maintenance

A. The Certificate Holder shall operate the Facility in accordance with the approved
tariffs and applicable rules and protocols of the NYISO, NY SRC, NPCC, NERC,
and NAERO, and successor organizations. Should aspects of network operation
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be affected by the Facility that are under the lawful control of Con Edison, or
successor Transmission Owners (as defined in the NYISO Agreement), rather
than NYISO control, the Certificate Holder shall operate the facilities according
to the procedures of Con Edison or successor Transmission Owners (as defined in
the NYISO Agreement). The Certificate Holder reserves the right to seek
subsequent review of any specific operational orders at the NY1SO, NYPSC, the
Federal Energy Regulatory Commission, or in any other appropriate forum.

The Certificate Holder shall continue to maintain a telephone hotline to receive
and respond to community comments.

The Certificate Holder shall operate in accordance with its CAA Title V
Operating Permit, Title IV Acid Rain Permit, and PSD permit and SPDES permit
issued by DEC.

Cooling towers shall be designed, constructed and operated with a plume
abatement design point of 19 degrees Fahrenheit wet bulb at 85% relative
humidity and with drift eliminators having a design drift rate of not greater than
0.0002 percent circulating water flow, as certified by a vendor guarantee or model
test results to be supplied in a Compliance Filing. The cooling towers shall be
maintained in good repair and in good working order. Circulating water flow
shall not exceed 416,000 gallons per minute. As aresult, the cooling tower
system shall be operated with a drift rate not to exceed 0.84 gallons per minute.

The concentration of total dissolved solids (TDS) in the circulating water shall not
exceed 5,000 ppm as determined by continuous monitoring of conductivity. The
monthly average TDS concentration in the circulating water shall not exceed
4,500 ppm. A rolling 12-month log of the daily volume of circulating water
through the cooling tower system and its conductivity shall be maintained on site
and available for review and provided on request to DPS, DEC, Con Edison and
NYPA. The Certificate Holder shall provide to DPS, DEC, Con Edison and
NY PA a monthly report containing the prior month’s average TDS concentration
in the Facility’s circulating water and identifying any TDS concentration during
the prior month in excess of 5,000 ppm for a period of more than 2 consecutive
hours.

Decommissioning

A.

The Certificate Holder shall be responsible for restoring any areas of the Project site
disturbed by the Project in the event the Project is abandoned or cannot be
completed after the start of construction. The Certificate Holder shall also be
responsible for restoring any areas of the Project site disturbed by the Project if the
Project is decommissioned, which shall be discussed in a Decommissioning Plan
provided as a Compliance Filing (see paragraph C below). The Decommissioning
Plan shall address, among other things, site restoration techniques and standards and
the financial instrument to be provided, including the amount of money to be
committed. For purposes of this certificate condition, research, surveying, boring or
related activities necessary to prepare final design plans or permitting shall not be
considered as construction.
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Prior to commencing any Project construction, other than the exceptions noted in
paragraph A above, the Certificate Holder shall obtain a financia instrument, in the
amount of $2.5 million for the first year of construction, and in the amount of $4
million for the remainder of the Project construction period, to assist in funding the
cost of restoration of any areas of the Project site disturbed by the Project and
unfinished Project construction areas in the event that the Project is not completed.

At least six months prior to the commencement of Project operation and every five
years thereafter, the Certificate Holder shall submit a Decommissioning Plan as a
Compliance Filing documenting the projected cost of decommissioning the Project
over the next five years. At that time, the Plan shall be initialy funded by a
financia instrument in the amount of $4 million dollars with contributions up to $7
million dollars at the first five-year review. The decommissioning fund shall reach
$20 million by the third five-year review. The Certificate Holder may, at
subsequent five-year reviews, provide information on whether the $20 million
dollar estimate should be modified. The Decommissioning Plan, a a minimum,
shall provide estimated costs for removing equipment, structures, fuel, supplies,
wastes, and other actions necessary to restore the Project site. The Certificate
Holder may aso provide for consideration, as separate line items, estimated values
of equipment salvage and resale and scrap metal recovery to the extent the items are
not encumbered by a security interest. Once the Decommissioning Plan and the
projected amount of the decommissioning fund for that period have been approved,
the Certificate Holder shall post a financial instrument with appropriate renewal
provisions, to cover the costs of decommissioning the Project. During each five-
year period, the financia instrument amount shall be adjusted each year to reflect
any revisions to the projected amount of money necessary for the decommissioning
and corresponding changes in the Consumer Price Index.

Groundwater and Water Supply

A.

The Certificate Holder shall not use any groundwater from the Site and will not
have any discharge to groundwater that would require the establishment of
effluent limits as part of the SPDES permit modification.

In accordance with DEP approvals, the Certificate Holder shall continue to
purchase water from the NYC municipal water supply, through the DEP for use
by the Repowering.

To minimize municipa water use, the Certificate Holder shall use water-
conserving devices such as low flow toilets, low flow showerheads, and closed
loop cooling systems, where appropriate.

All water for power production shall be supplied from existing storage tanks and
not directly from the NY C municipal water supply system. The storage tanks will
be refilled with treated water from the Reverse Osmosis Deionization System (RO
DI). The RO DI system shall use municipal water supply at a rate less than or
equal to 1580 gpm.
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All groundwater removed by the construction dewatering shall be disposed of in
accordance with applicable requirements which will be described in a compliance
filing.

The Certificate Holder shall incorporate the following noise attenuating measures
into the Project design in order to ensure that sound levels during construction and
operation comply with the limits set forth in Title 24, Chapter 2 of the New York
City Administrative Code and in Section 42-21 of the City’s Zoning Resolution
and the requirements for meeting a CNR of “C”:

1. Design acoudtical treatments into the two turbine buildings housing the
CTs, generators and HRSGs, and into the enclosures for the circulating
water pumps, gas compressors, and the gas metering station.

2. Mitigate sound from the six air inlet filter houses by using an air inlet
silencer system or equivalent attenuating measures.

3. Install a silencer system on each CT exhaust stream to augment the sound
attenuation provided by the HRSG units.

4, Mitigate sound from the six new transformers by using low-noise design
transformers or equivalent attenuating measures.

5. Install low-noise wet cooling towers using low speed fans.

6. Attenuate the sound from steam startup vents and safety valves that vent to
the atmosphere using silencers.

7. All deep foundation elements shall be installed using low-noise hydraulic
augering and support equipment necessary for the work unless noise
modeling of aternative methods submitted as a Compliance Filing
demonstrates compliance with applicable standards.

8. All contractors shall be responsible for ensuring that exhaust mufflers and
engine enclosures are in place and in good working order on al
equipment. All construction equipment shall be properly maintained and
[ubricated.

0. The Certificate Holder periodically shall perform sound pressure level
measurements of the Project during construction. The Certificate Holder
shall identify in a Compliance Filing the phases of construction when
monitoring shall be performed. This Compliance Filing shall be submitted
3 months prior to the start of construction.

Within 6 months of the start of commercial operations of the Repowering, the
Certificate Holder shall perform mid-field octave band sound pressure level
measurements of the Project while it operates under typica load to verify
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conformance with design goals. The specifications for the testing protocol shall
be set forth in a Compliance Filing prior to testing.

The Certificate Holder shall comply with federal regulations limiting truck noise
(40 CFR § 205).

A temporary, portable, high performance muffler shall be used to attenuate noise
from steam blows that occur before the steam system is connected to the turbine
and the steam line temporarily is routed to the debris trap and muffler and high
pressure steam is vented though the tubing. Steam blows shall be conducted
between 7 AM and 6 PM Monday through Friday only, unless noise modeling is
submitted as a Compliance Filing demonstrating compliance with applicable
standards.

Electric air compressors shall be utilized during construction in lieu of diesal-
powered air COmpressors.

During operation, the Project shall achieve a modified Composite Noise Rating
(CNR) of “C” at the nine sensitive noise receptors identified in the Application.
Table PS-2 in Peter Guldberg's December 19, 2002 memo to Janine Whitken
(Ex. 36) sets out the maximum octave band levels allowed by applicable
regulations for facility-generated sound at these receptors.

Traffic and Transportation

A.

The Certificate Holder shall furnish shuttle buses to transport construction
workers to and from the Ditmars subway station and off site parking locations.

In order to mitigate the traffic impacts associated with construction conditions at
the following locations, the Certificate Holder, 6 months prior to the start of
construction, shall request NY CDOT to:

1. 1% Sreet/24™ Avenue — Stripe southbound 29" Street to accommodate one
exclusive left-turn lane and one exclusive right-turn lane.

2. 29" Sreet/Hoyt Avenue South — Re-stripe the eastbound (Hoyt Avenue
South) approach to accommodate an extra lane.

3. 21% Sreet/36" Avenue — Re-stripe the eastbound approach on 36
Avenue. Provide a 100-foot long right-turn pocket lane on southbound
21% Street and relocate an existing bus stop to the south side of the
intersection.

In addition, during the AM peak period, reallocate two seconds of green
time from the northbound-southbound phase to the eastbound-westbound
phase. During the PM peak period, shift one second of green time from
the northbound-southbound phase to the eastbound-westbound phase and
restrict parking between 4:30 p.m. and 6:30 p.m. to provide storage for
four car lengths (approximately 100 feet) on the westbound approach of
36" Avenue to facilitate vehicles making right turns onto 21% street.
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4. Vernon Boulevard/36™ Avenue —Remove on-street parking during the AM

(6:00 am. to 8:00 am.) and PM (4:30 p.m. to 5:30 p.m.) peak periods
along southbound approach of Vernon Boulevard and re-stripe to provide
storage for four car lengths (approximately 100 feet) to facilitate
southbound vehicles making right turns.  Modify the existing traffic
signal phasing to provide protected lagging phase of 13 seconds for Three
seconds of green time from the eastbound-westbound phase and seven
seconds from the northbound-southbound phase will be alocated to the
protected northbound lagging phase. During the PM peak period,
reallocate two seconds of green time from the northbound-southbound
phase to the east-west phase.

In addition, during the PM peak hours, redllocate five seconds of green
time to the northbound leading phase and four seconds of green time to the
eastbound-westbound phase from the northbound-southbound phase.

. 21% Sreet/Astoria Boulevard-Newtown Avenue-Vernon Boulevard —

Remove parking to provide a 100-foot long right-turn pocket lane on the
southbound approach of 21% Street. On the westbound approach, provide
a second left turn lane by reconfiguring the middle lane of to be a shared
through/Ileft turn lane instead of an exclusive through lane. Also, during
the PM peak period, reallocate one second from the eastbound phase to the
westbound.

In addition, re-stripe the southbound approach to provide a 100’ foot right
turn lane.

. 21% Sreet/24™ Avenue — Modify the signal timing during the PM peak

hour to readlocate four seconds of green time from the eastbound-
westbound (24" Avenue) phase to the northbound-southbound (213 Street)
phase.

. 31% Sreet/36™ Avenue —Restrict on-street parking along the south side of

36" Avenue between 4:30 p.m. and 6:30 p.m. to provide storage for four
car lengths which will provide additional room for eastbound through and
right-turning vehicles to bypass queued eastbound left-turning vehicles.

. Vernon Boulevard/Borden Avenue —Modify the signal timing during the

PM peak hour to reallocate one second of green time from the eastbound-
westbound phase to the southbound phase.

. Hoyt Avenue South/21% Street — Modify the signal timing during the PM

peak hour to reallocate five seconds of green time from the eastbound-
westbound phase to the northbound-southbound phase.

In addition, restrict parking on the northbound approach of 21% Street
during the PM (4:30 p.m. to 6:30 p.m.) peak period to provide storage for
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D.

four car lengths (approximately 100 feet) to facilitate vehicles making
right turns onto Hoyt Avenue South.

10. 24" Avenue/29" Street — Restrict parking on the eastbound approach of
24™ Avenue duri ng the PM (4:30 p.m. to 6:30 p.m.) to provide storage for
four car lengths (approximately 100 feet) to facilitate vehicles making
right turns onto 29" Street.

All transportation of heavy machinery on loca roads shall be minimized and
major equipment shall be shipped to the Site by barge to the maximum extent
possible.

The stacks shall be marked and lighted as recommended by the FAA.

Solid Waste and Hazardous Materials

A.

The Site is the subject of an Order on Consent signed by Orion Power and
NYSDEC on September 11, 2000. The Order on Consent was subsequently
modified on July 16, 2001. Any remediation activity conducted at the Site under
the Consent Order is outside the scope of this Article X proceeding. Project
construction shall take place concurrent with or subsequent to remediation of
wastes subject to the terms of the Order on Consent.

The Certificate Holder shall comply with all applicable state and federal chemical
and waste-storage use and handling regulations and will keep the loca fire
department appraised of chemicals and waste on site.

All ACM shdl be handled and managed by a New York licensed asbestos
abatement contractor in accordance with applicable federal, state, and local
regulations. Suspect ACM, material containing greater than or equal to one
percent asbestos, as defined by the DEP, shall be collected using EPA, NY SDOL,
and DEP protocols. Waste containing asbestos shall be wetted, placed in sealed,
labeled containers, quantitatively documented, and separated from other waste.

The Facility Response Plan (FRP) and Spill Prevention, Control, and
Countermeasure (SPCC) Plan shall be updated and submitted as part of a
Compliance Filing to reflect the change from No. 6 fuel oil to kerosene. The
chemical Spill Prevention Report (SPR) shall be updated to reflect the use of all
new chemicals, including sulfuric acid, liquid phosphate, and polymer as
appropriate.

Biological Resources

A.

The Certificate Holder shall replace the existing once-through cooling system and
traveling screens with plume abated wet cooling towers and wedgewire screens as
described in Section 16.5 of the Application.

In-water construction shall be confined to the area within the intake structure
under the existing pier and shall be performed under Army Corps of Engineers
(ACOE) Nationwide Permits 3, 5, 16, and 33.
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C. The Certificate Holder shall use commercially reasonable efforts to evaluate the
feasibility of utilizing a fabric filter excluson system (patent pending) as the
primary cooling water intake structure for the Facility as required by SPDES
permit condition 12(d)).

X1, Cultural Resources
A. The Certificate Holder shall submit as a Compliance Filing a Plan and Procedures

for lIdentifying and Responding to Unanticipated Discoveries of Cultural
Resources in a pre-construction compliance filing, and the Certificate Holder shall
implement such Plan upon its approval.

XIV. Visual Resources and Aesthetics

A.

R655865.6

The Certificate Holder shall implement the following measures:
1 Remove the existing AGS stacks upon completion of the Repowering.
2. Operate the cooling towers in the plume abatement mode.

The Certificate Holder shall design the facility lighting to minimize glare and off-
site spillage through shielding, use of downwardly directed low-intensity fixtures,
and task lighting. The Certificate Holder shall present an Outdoor Lighting Plan
as a compliance filing detailing the proposed outdoor lighting.

The Certificate Holder shall develop a detailed Landscaping Plan to implement
the conceptual landscaping plan as shown in Figure 11.4.3-1S of the Application
and submit the Landscaping Plan as a compliance filing. Plant species selection
shall be consistent with recommendations for waterfront plantings provided by the
NY C Zoning Ordinance Article VI, Chapter 2, Appendix A. The selected species
and the location of the plantings shall be designed as a continuation of the public
green space of Ralph DeMarco Park. Tree planting specifications shall address
the size, quality and condition of trees to be planted, appropriate planting
techniques and specifying watering, maintenance and replacement responsibilities
as appropriate.

The Certificate Holder shall develop and submit, as a Compliance Filing, within
one year of the start of commercia operations a Facility and Vegetation
Maintenance Program to address the following:

1 Periodic inspection of the outside infrastructure and grounds.
2. Cleaning, repainting, and maintenance of facades and surfaces.
3. Inspection, cleaning and maintenance of fencing.

4, All landscaping shall be maintained per the requirements of the
Landscaping Plan.
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5. All trash or debris shall be collected and removed from the grounds and

disposed of properly.
Fuel Supply
A. The primary fuel supply for the Project shall be natural gas. Low sulfur (0.04

percent) kerosene or other equivalent member of the distillate oil family shall be
used as a backup fuel.

In the regard to the provision of natural gas transportation service for the Project,
the Certificate Holder shall comply with all applicable conditions and tariffs for
transportation service on the Iroquois pipeline, other interstate pipelines, or on the
Con Edison system. Nothing in this provison shall restrict the rights of the
Certificate Holder to file a complaint with FERC under relevant provisions of the
Federal Power Act.

Air Quality

A.

The Certificate Holder shall control potential emissions from construction related
activities through limitation of exposed soils, use of covered trucks for transport
of soils and other dry materials, limited storage of spoils on the construction site,
final grading and protection of exposed areas.

Cooling tower fans shall be run at full speed when in operation. The fans shall be
off when the cooling cell is out of service. Fans shall not operate at intermediate
Speeds.

The Certificate Holder shall minimize the amount of fugitive dust generated
during construction.

Water Quality

A.

The Certificate Holder shall discharge sanitary wastewater to the Bowery Bay
WPCP via existing infrastructure located within and adjacent to the Site. The
volume of wastewater discharged to the sanitary sewer shall be less than 21,000
gpd. No new construction of sewer pipelines or connections to the DEP sewer
main are permitted.

Stormwater management during construction shall include the Grading and
Drainage Plan and a Soil Erosion and Sediment Control Plan.

Electric Transmission

A.

The Certificate Holder shall file a copy of the following documents with the
Siting Board and with DPS as part of a Compliance Filing:
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1 any requirements imposed by the NYSRC, which shall be filed prior to
commencement of construction;

2. all eectric facilities agreements and electric interconnection agreements,
and any amendments thereto, with Con Edison and successor
Transmission Owners (as defined in the NYI1SO Agreement), which shall
be filed prior to commencement of commercial operation of the Project;

3. a Relay Coordination Study, which shall be filed not later than 18 months
prior to the projected commercia operation date of the Project, and the
detailed design of the electric interconnection facilities, and updates
thereto, which shall be filed prior to commencement of commercial
operation of the Project.

The Certificate Holder shall work with Con Edison, and any successors, to ensure
that, with the addition of the Facility affected transmission lines will have relay
protection system equipment and appropriate communication capabilities to
ensure that operation of the transmission system is adequate under NPCC "Bulk
Power System Protection Criteria," and meets the protection requirements at all
times of the NYSRC, NYISO, and Con Edison, and successor Transmission
Owners (as defined in the NYISO Agreement). The Certificate Holder shall be
responsible for the costs, together with associated expenses incurred, to verify that
the relay protection system isin compliance with applicable NPCC criteria.

The Certificate Holder shall operate the Project in accordance with the approved
tariffs and applicable roles and protocols of the NY1SO, NY SRC, NPCC, NERC,
end NAERO, and successor organizations. Should aspects of network operation
be affected by the Project that are under the lawful control of Con Edison, or
successor Transmission Owners (as defined in the NYISO Agreement), rather
than NYI1SO control, the Certificate Holder shall operate the facilities according
to the procedures of Con Edison, or successor Transmission Owners (as defined
in the NYISO Agreement). The Certificate Holder reserves the right to seek
subsequent review of any specific operational orders at the NY1SO, NYPSC, the
Federal Energy Regulatory Commission, or in any other appropriate forum.

The Certificate Holder shall work with Con Edison’s system planning and system
protection engineers to discuss the characteristics of the transmission system
before purchasing any equipment for the Astoria East and West switchyards and
other system protection and control equipment related to the electrical
interconnection of the Project to the Con Edison transmission system. This
discussion is designed to ensure that the equipment purchased will be able to
withstand most system abnormalities.  The technical considerations of
interconnecting the Project to the Astoria switchyards shall be documented by the
Certificate Holder and provided to DPS and Con Edison no later than 2 months
prior to purchasing the equipment. Updates to the technical information shall be
furnished as available.

The Certificate Holder shall work with Con Edison’s engineers and safety
personnel on testing and energizing equipment in the Astoria East and West
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switchyards. A testing protocol shall be developed and provided to Con Edison
for review and acceptance. The Certificate Holder shall call DPS's Bulk
Transmission Section within one hour to report any transmission-related incident
that affects the operation of the Project. The Certificate Holder shall submit a
report on any such incident within seven days to DPS's Bulk Transmission Staff
and Con Edison. The report shall contain, when available, copies of applicable
drawings, descriptions of the equipment involved, a description of the incident
and a discussion of how future occurrences will be prevented. The Certificate
Holder shall work cooperatively with Con Edison, NYISO and the Regiona
Reliability Council to prevent any future occurrences. The Certificate Holder
shall make a good faith effort to notify DPS of meetings related to the electrical
interconnection of the Project to the Con Edison transmission system and provide
the opportunity for DPS to attend those meetings.

Land Use and Local Laws

A.

Subject to the Siting Board’'s ongoing jurisdiction, the Certificate Holder shall
seek al applicable regulatory permits, including but not limited to those permits
gpecified in Table 4.7-1 of the Application, from relevant New York City
agencies pertaining to the construction work or operation of the Project, except
for those permits required for the installation, alteration and certification of Air
Contamination Sources under New Y ork City Administrative Code.

As part of the reasonable and prudent costs of obtaining approva for and
implementing the Project, the Certificate Holder shall, subject to receipt of al
necessary government approvals for the Project, provide funding to the New Y ork
City Economic Development Corporation (EDC) in the amount of $2,500,000, of
which $1,700,000 shall be utilized in the development and implementation of air
quality and public health improvement projects in and near the local Queens
community in the vicinity of the Project and the remainder shall be used for air
quality improvement, health improvement, and amenities projects in the vicinity
of the Project. Projects to be funded by the $1,700,000 air quality and public
health improvement fund shall be identified by an advisory committee to consist
of the Certificate Holder, the Queens Borough President, CHOKE, NRDC,
NYPIRG, and DEC. Projects to be funded by the remaining $800,000 shall be
identified by the Queens Borough President and the Certificate Holder after
consultation with other appropriate local officials. The $2,500,000 payment to
EDC shal be made within 3 years after the Project commences commercial
operation.
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