STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

Proceeding on Motion of the Commission )
Regarding Electric Vehicle Supply Equipment ) Case 18-E-0138
and Infrastructure. )

JOINT UTILITIES PETITION FOR CLARIFICATION OR, ALTERNATIVELY, FOR
REHEARING OF THE ORDER DENYING PETITION

I Introduction
In its March 23, 2026 order in this proceeding,! the New York State Public Service
Commission (Commission) emphasized the importance of data collection to the electric vehicle
Make-Ready Program and directed the Joint Utilities? to improve their data collection results from
level 2 (L2) and direct current fast charger (DCFC) charging stations. Because aspects of the March
23 Order are ambiguous, the Joint Utilities request the Commission clarify the Order as requested
herein.?
IL. Data Required by the Midpoint Order
The March 23 Order requires each of the Joint Utilities to obtain “data necessary to assess
the Make-Ready Program’s success and work with DPS staff to comprehensively analyze the data
to determine the Make-Ready Program’s impacts, charging station use and session data, up/down
time information, and other critical impacts of the program.”* The Joint Utilities request
clarification on two points concerning these requirements.
First, the Commission should clarify that the “necessary” data required by the March 23
Order is the session and outage data described in the Midpoint Order® and that the March 23 Order

!'"Case 18-E-0138, Proceeding on Motion of the Commission Regarding Electric Vehicle Supply Equipment and
Infrastructure, Order Denying Petition and Making Other Findings (March 23, 2026) (March 23 Order).

2 The Joint Utilities are Central Hudson Gas & Electric Corporation, Consolidated Edison Company of New York,
Inc., Niagara Mohawk Power Corporation d/b/a National Grid, New York State Electric & Gas Corporation, Orange
and Rockland Utilities, Inc., and Rochester Gas and Electric Corporation.

3 It would be arbitrary and capricious, and therefore an error of law, for the Commission to hold the Joint Utilities
accountable under unclear or unstated standards that are neither identified nor explained in the March 23 Order.

4 March 23 Order at 12.

5> Case 18-E-0138, Proceeding on Motion of the Commission Regarding Electric Vehicle Supply Equipment and
Infrastructure, Order Approving Midpoint Review Whitepaper’s Recommendations with Modifications at 72-73
(November 16, 2023) (Midpoint Order).



is not directing the Joint Utilities to collect additional data. Additional data is not required and
would not be an efficient use of customer resources. If, however, the Commission intends for the
Joint Utilities to collect additional data, it should specify what additional data is required.

Second, the Commission should clarify that, in the absence of outage data, the Joint
Utilities may collect and report uptime data as a proxy for determining outages at L2 and DCFC
charging stations. Uptime data reflects the percentage of time that a charging station is operational
and available for use, as recorded through the charging station network or monitoring system.
When discrete outage event data is unavailable, uptime data provides a reasonable and practical
proxy for outage information because it captures the inverse of non-operational time. Specifically,
periods when a charging station is not operational are directly reflected as reductions in reported
uptime.

III.  Time Period and Scope of Charging Stations Subject to the 90 Percent Threshold

The March 23 Order prohibits the Joint Utilities from re-opening the DCFC element of the
Make-Ready Program until “each utility can obtain and provide to DPS staff at least 90 percent of
monthly EV Infrastructure data related to the utilization and up/downtime of each DCFC charging
stations incentivized by the Make-Ready Program installed from January 1, 2024, to present.”®
The March 23 Order further requires the Joint Utilities to collect “90 percent of the historic L2
monthly data from January 1, 2024, through the date of the issuance of this Order.”” The Joint
Utilities request clarification on three points related to these requirements.

First, the Commission should clarify that the Joint Utilities are required to collect 90
percent of data from L2 charging stations that were installed from January 1, 2024, to the present,
not on all L2 charging stations. The March 23 Order limits the 90 percent condition for reopening
for DCFC charging stations to those installed from January 1, 2024,% but it does not specify
whether the January 1, 2024 installation date limitation also applies to the requirement to provide
L2 data. In other words, while the Order requires the Joint Utilities to provide 90 percent of L2
monthly data from January 1, 2024, it is unclear whether they must provide data for 90 percent of
all L2 charging stations since the program began or only for those installed on and after January
1, 2024, as is the case for DCFC charging stations. The Midpoint Order clarified the Make-Ready

Program data reporting requirements, stating that “[b]eginning in 2024 . . . each report shall contain

¢ March 23 Order at 10.
7 March 23 Order at 12.
8 March 23 Order at 10.



... as much data as available from the already participating station owners.”” Because January 1,
2024 was the start of the first quarter after the Midpoint Order, it is understandable that the
Commission would apply the data reporting requirements of the March 23 Order to stations
installed from January 1, 2024 forward. Therefore, the Commission should clarify that the 90
percent reporting requirement is consistent for both DCFC and L2 chargers, and begins for
chargers installed on and after January 1, 2024, with the installation date being the completed date
that is reflected in Make-Ready reports. The Joint Utilities’ data reporting in compliance with the
March 23 Order will be materially affected by the scope of charging stations to be included.

Second, the Commission should clarify that each utility’s L2 and DCFC charging station
populations must separately meet the 90 percent requirement, each charging-type population (i.e.,
DCFC or L2) in the aggregate, and that these percentage values must be reported by each utility
individually. Clarification on this point is required because an alternative interpretation would
materially affect the standard for determining whether the DCFC programs may reopen and the
Joint Utilities’ approach to data reporting.

Third, the Commission should clarify that the March 23 Order does not set a 90 percent
reporting threshold for each individual charging station, but rather each charging-type population
(i.e., DCFC or L2) in the aggregate. Clarification on this point is also required to ensure the Joint
Utilities are being held to the appropriate reporting and data compliance thresholds.

IV. 90 Percent Data Threshold for DCFC and L2 Infrastructure

The Commission should clarify the standards for measuring compliance with the 90
percent data threshold for DCFC and L2 charging stations. Compliance with the threshold is
required for DCFC programs to reopen and parties to future DCFC applications must meet the 90
percent standard.!® In addition, the Joint Utilities are required to comply with the 90 percent
threshold for historic L2 infrastructure in the Data Compliance Plan.!! The Joint Utilities request
clarification on five points related to these requirements.

First, the Commission should clarify that when no data is reported for a given month (no
sessions and no outages), a written confirmation from the relevant Participant or Network Service

Provider that the charger had no sessions or outages in that month and that required reporting

? Midpoint Order at 73.
10 March 23 Order at 12.
4.



systems were operational and capable of transmitting data during the month!? will satisfy the
reporting obligation. Clarification is required on this point because the Joint Utilities must rely on
the data provided by the Participants and Network Service Providers. Charging stations
incentivized by the Make-Ready Program are generally not directly metered by the Joint Utilities
and direct utility metering is not required by the Make-Ready Program. It is not possible for the
Joint Utilities to calculate the sessions and outages that could have been reported if no sessions or
outages were reported.

Second, the Commission should clarify that the following formula is a compliant standard
for calculating the required percentage of monthly data for both the DCFC and L2 charging
stations:

Total Monthly Data Points Reported

Utility Compliance Rate = +

Total Monthly Data Points Required
For calculating compliance, a month represents a full calendar month for one station that has
elapsed since January 1, 2024. The calculation for data compliance will start from the first
complete month on or after January 1, 2024 that the charging station should have been reporting
data. Each month has five data types related to outages and utilization required by the Midpoint
Order: 1) outages, ii) session durations, iii) charging durations, iv) session energy delivered, and
v) session peak demand.

To illustrate the above, a hypothetical utility program with 2 stations installed January 1,
2024, reporting through April 1, 2026, would be: 2 charging stations x 27 months = 54 months,
and 54 months x 5 expected data points each month = 270 data points. If the utility received data
points that were reported or confirmed for three data types — session duration, charging duration,
and session energy delivered — from both stations for all 54 months, it would have received 162
reported data points. If the utility also received reported or confirmed data points for the other two
data types — session peak demand and outages — from both stations for 50 out of the total 54
months, it would have received another 100 reported data points. This would sum to a total of 262
data points. Thus, 262 Total Monthly Data Points Reported / 270 Total Monthly Data Points
Required = 97% Utility Compliance Rate. The Joint Utilities propose this formula because it can

12 In extenuating circumstances, the Joint Utilities reserve the ability as Program Administrators to conduct additional
investigations if there are data gaps or anomalies, even if confirmed as accurate by a Participant or their Network
Service Provider.



calculate the required data compliance rate at a reasonable level of certainty and can be feasibly
implemented. This formula also allows the Joint Utilities to include as much useful data as possible
to evaluate program effectiveness.

Third, the Commission should clarify that in the absence of reported peak demand, that the
Joint Utilities may calculate peak demand based on other collected data points. For L2, because
these charging stations have generally flat and consistent power demand, the Joint Utilities can
divide the session energy delivered by the total session duration hours for the month to determine
the peak demand. For DCFC charging stations, instead of using a consistent power demand, the
session energy delivered can be matched to an assumed power curve. In the absence of reported
peak demand, these calculations provide a reasonable proxy for that value and provide the
necessary data to evaluate the Make-Ready Program.

Fourth, the Commission should clarify that once all charging stations in the L2 component
of the program have been installed, have provided at least one year of operational data, and L2
annual reports are no longer required,'? the Joint Utilities are not required to continue collecting
L2 charging station data. The March 23 Order does not specify whether discontinuation of L2
annual reporting should coincide with the discontinuation of required data collection from L2
charging stations. Clarification on this point will ensure resources are most efficiently used for
data collection from the terminated L2 component of the program.

Fifth, the Commission should clarify that the Joint Utilities’ Data Compliance Plan may
include a compliance pathway for Participants below the 90% threshold described above to fulfill
their data reporting requirement over a longer period of time. In instances where data may be lost
or inaccessible for a Participant, extending the required data reporting to a longer period would be
a more equitable approach and provide an opportunity to maximize the level of reported data.
Participants would not be relieved of their obligation to provide their total months of data. The
limitations and specifics of this allowance would be detailed in the Data Compliance Plan.
Clarification on this point is required to allow Participants a cure pathway that avoids potential
claw-backs and loss of data that could have been provided over a longer time period.

V. Ongoing Network Service Provider and Participant Compliance
The March 23 Order directs the Joint Utilities to restrict DCFC program participation,

assuming it is authorized to re-open, to Network Service Providers and other parties that have met

13 March 23 Order at 14-15.



an individually measured 90 percent data submission threshold for newly contracted projects.'*
The Joint Utilities request clarification on two points related to this requirement.

First, the Commission should clarify that the Network Service Provider, Approved
Contractor, and Participant thresholds should be assessed on a statewide basis and not on a utility-
specific basis for either existing or new Network Service Providers, Approved Contractors, and
Participants.'> Clarity is necessary to ensure the Joint Utilities consistently evaluate third-party
compliance necessary to implement the March 23 Order’s data collection requirements. Second,
to perform this assessment on a statewide basis, the compliance formula set forth above will be
calculated on a Participant, Approved Contractor or Network Service Provider-specific basis
where the Total Monthly Data Points Reported and Total Monthly Data Points Required include
the respective data points for all of the Joint Utilities in total,'® and the start date would be the first
full month the Participant was required to start reporting.

VI.  Timing of 30-Day and 60-Day Filings

The March 23 Order requires the Joint Utilities to make various filings, each within
different timeframes. Specifically, it states that “[i]f the Joint Utilities cannot achieve the minimum
90 percent data threshold within the 60 days of the issuance of this Order, they shall submit a filing
detailing the reason for that delay and an expected date by which they will meet that
requirement.”!” Additionally, Ordering Clause 6 requires the Joint Ultilities to “submit a filing
consistent with the directives in the body of this Order if they cannot achieve the 90 percent data
threshold for the direct current fast charger portion of the Make-Ready Program within the 30
days.” Given the different timeframes discussed in the Order, the Joint Utilities request that the
Commission clarify that they will have until May 22, 2026 to meet the minimum 90 percent data
threshold and that, if the Joint Utilities determine that they cannot meet this threshold, they will
have 30 days from May 22, 2026 (i.e., until June 22, 2026) to file the report discussed in Ordering
Clause 6.

14 March 23 Order at 10 and 23.

15 For example: for a given NSP, across all stations incentivized through the New York Joint Utilities Make-Ready
Program, are stations’ charger months above or below the 90 percent threshold per the equation above; if at or above
90 percent, the NSP is deemed eligible.

16 If approved to re-open the DCFC program, the Joint Utilities would develop a process for sharing data on
Network Service Providers, Approved Contractors, and Participants in consultation with DPS Staff.

17 March 23 Order at 10.



VII. Timing of the Required Technical Conference
The Order requires the Joint Utilities to convene a technical conference within 30 days
after the filing of certain documents, which include filings with differing deadlines.'® The Joint
Utilities request the Commission clarify that the required technical conference must be held within
30 days following submission of the onsite operational verification report.
VIII. Medium- and Heavy-Duty Pilot and Micromobility Programs
The March 23 Order is specific to L2 and DCFC charging stations. The Joint Utilities
request confirmation that the Order does not apply to the Medium- and Heavy Duty Pilot programs
or the Micromobility programs. Clarification on this point is required to ensure that general
references to the Make-Ready Program in the March 23 Order are not intended to create new
compliance obligations in other programs but are limited to L2 and DCFC.
IX.  Request for Rehearing
To the extent the Commission determines that requested clarifications conflict with the
March 23 Order, the Joint Utilities request rehearing of the provisions of the Order described above
for the reasons set forth above. !’
X. Conclusion
For the foregoing reasons, the Joint Utilities respectfully request that the Commission issue
clarifications, and, where necessary, grant rehearing, on the limited issues identified above to

ensure consistent and orderly implementation of the March 23 Order.

Dated: April 22, 2026

Respectfully submitted on behalf of the Joint Utilities,

/s/ Ben Falber

Ben Falber

Senior Attorney

Law Department

Con Edison

O&R

4 Trving Place

New York, NY 10003

(516) 434-1398 | falberb@coned.com

18 March 23 Order at Ordering Clause 15.
9 New York Public Service Law Section 22; 16 NYCRR § 3.7.
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