
STATE OF NEW YORK 
OFFICE OF RENEWABLE ENERGY SITTNG 

Application for a Permit for a Major Renewable 
Energy Facility pursuant to Article VlII of the New 
York State Public Service Law for construction of a 
125-megawatt (MW) Solar Electric Generating ORES DOCKET NO. 
Facility, including a 20-MW Battery Energy Storage 23-03027 
Facility, located in the Town of Wilna in Jefferson 
County and the Town of Croghan in Lewis County, 
New York. 

TOWN OF WILNA'S STATEMENT OF COMPLIANCE 
WITH LOCAL LAWS AND REGULATIONS 

Pursuant to 19 NYCRR §900-8.4(d) and the Combined Notice of Availability of Draft Permit 

Conditions, Public Comment Period and Public Comment Hearing, and Commencement of Issues 

Determination Procedure, dated December 2, 2025, the Town of Wilna (hereinafter "Town") hereby 

submits its Statement of Compliance with-Local Laws and Regulations in this proceeding. This 

Compliance Statement assesses whether the project proposed by applicant Sugar Maple Solar, 

LLC (hereinafter "Applicant") for the construction and operation of a solar electric generating 

facility (hereinafter "Facility") is designed to be sited, constructed, and operated in compliance 

with the substantive requirements of the Town's laws and regulations applicable to the Facility 

concerning the environment and public health and safety. For the purpose of this assessment, 

the Town has assumed that the proposed Facility will be constructed and operated in a manner 

consistent with the application, as amended, which was deemed complete on October 3, 2025 by 

the New York State Office of Renewable Energy Siting and Electric Transmission (hereinafter 

"ORES"). The Town has also assumed that the proposed Facility will be required to operate within 



the terms and conditions of the Draft Permit for a Major Renewable Energy Facility issued by ORES 

for th~ Facility on December 2, 2025 {hereinafter the "Draft Permit"). 

Applicable Laws and Regulations 

Town of Wilna Solar Energy Law (hereinafter the "Solar Law"), constituting Article VII of the 

Zoning Code of the Town of Wilna and the Town of Wilna Battery Energy Storage Law (hereinafter 

the "Battery Law"), constituting Article XI of the Zoning Code of the Town of Wilna (collectively 

the Solar Law and the Battery Law shall be referred to herein as "Town Code") are the Town local 

laws that primarily provide the substantive requirements applicable to the Facility. The Solar Law 

was adopted by the Wilna Town Board and filed on the New York State Department of State 

website on December 16, 2019 as Local Law No. 2 of 2019. A true copy of the Solar Law is annexed 

hereto as Exhibit "A". The Battery Law was adopted by the Wilna Town Board and filed on the 

New York State Department of State website on August 12, 2024 as Local Law No. 1 of 2024. A 

true copy of the Battery Law is annexed hereto as Exhibit "B". 

Assessment of Compliance with the Solar Law 

Pursuant to the Solar Law, absent the provisions of Public Service Law Article 10, the 

Applicant would be required to (1) have all solar energy systems designed by a New York State 

licensed architect or licensed engineer and be installed in conformance with the applicable 

International Building Code, International Fire Prevention Code and National Fire Protection 

Association {NFPA) 70 standards, and National Electric Code; and (2) obtain Site Plan Approval 

and a Special Use Permit. 

Town officials and the Town's consultant team, including GYMO Architecture, Engineering 

& Land Surveying, D.P.C. and Kendall, Harrienger & Burrows as Attorneys for the Town, reviewed 
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the Application and Draft Permit for compliance with the substantive requiremehts of the Solar 

Law concerning the environment and public health and safety and engaged in multiple 

communications with representatives of the Applicant. The Town finds that the Facility complies 

with the Town's local laws and regulations except for the matters discussed below. 

1. Town Code § 250-49(E)(3)(a) 

Town Code§ 250-49(E)(3)(a) states in relevant part "[a]ny structure and equipment shall 

be set back a minimum of SO feet from lot lines". The Applicant has asked that the Office provide 

relief from the setback requirement implemented by the Town. The Daft Permit grants relief to 

the extent Town Code§ 250-49(E)(3)(a) applies to internal participating lot lines. See, Draft Permit, 

10. However, the Draft Permit clearly states that the Facility must comply with the setbacks set 

forth in 16 NYCRR § 1100-2.6(d), Table 2 ('Table 2"). Id. 

In the interest of participation and courtesy, and with the recognition that this waiver 

would only impact internal lot lines on participating parcels, the Town is willing to accept this 

waiver outlines by ORES as it applies to this particular applicant and the limited parcels which are 

affected by such waiver. The Town does this with the understanding that the affected property 

owners recognize that such acceptance by the Town of this waiver will not necessarily apply to 

future projects or reviews. 

2. Town Code§ 250-49(E)(3)(b) 

Town Code§ 250-49(E)(3)(b) states "[l]arge-scale energy systems shall be located on lots 

with a minimum lot size of five acres". The Applicant has asked that the Office provide relief from 

the minimum lot size requirement as it pertains to Tax Parcel No. 86.00-2-32.238. The Draft Permit 
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grants limited relief and elects not to apply the minimum lot size requirement named in Town 

Code§ 250-49(E)(3)(b) as it pertains to Tax Parcel No. 86.00-2-32.238. See. Draft Permit, 10. 

In the interest of participation and courtesy, and with the recognition that this waiver 

would only impact one (1) parcel which will not host solar panels but instead only medium voltage 

collection lines and a permanent access road, the Town is willing to accept this limited waiver 

outlined by ORES. The Town does this with the understanding that the affected property owner 

recognizes that such acceptance by the Town of this waiver will not necessarily apply to future 

projects or reviews. 

3. Town Code § 250-49(E)(3)(d) 

Town Code § 250-49(E)(3)(d) states in relevant part, "[i]n accordance with National Fire 

Protection Association, all access roads shall be a minimum of 20 feet wide to ensure adequate 

emergency and service access". The Applicant has asked the Office to provide relief from the 

minimum road width requirement and states that the majority of the proposed permanent access 

roads within the site are 16 feet wide, not 20 feet wide as required by the local laws. See, Appendix 

24-3, 17. Only the access roads to the substation, POI, and BESS are proposed to be 20 feet wide. 

Id. The Draft Permit grants limited relief as applied to 16-foot-wide access roads within the solar 

PV arrays. See. Draft Permit, 11. The Draft Permit then states that the pertinent agency shall 

implement the New York State Uniform Fire Prevention and Building Code pursuant to subpart 

4.1 (d)(3) of the Draft Permit. Id. 

The Town drafted the access road requirement in the Town Code in accordance with the 

National Fire Protection Association guidelines. The National Fire Protection Association ("NFPA") 

establishes codes, guidelines, and recommended practices for the prevention and control of fire. 
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These codes and guidelines are extensively referenced by Federal, State, and Local government 

agencies. The New York State Fire Code does not have provisions relating to access roads less 

than 20 feet in width, as all access roads under the New York State Fire Code are at least 20 feet 

in width. See, NYS Fire Code, Appendix D. 

If ORES, as a New York State Agency, is comfortable ignoring and waiving the requirements 

named in the New York State Fire Code, the Town trusts ORES is guaranteeing the safety in the 

event of a fire for all Town Residents with regard to this proposed solar facility. If ORES, as a State 

Agency, finds it appropriate to override the Fire Safety Objectives of New York State, the Town is 

not aware of a viable reason to object. 

4. Town Code§ 250-49(E)(3}(g) 

Town Code § 250-49(E)(3)(g) states in relevant part, " ... [n]o more than 15% of the total 

existing brush, trees, and other perimeter screening vegetation on a parcel of property may be 

removed in order to accommodate a solar farm ... ". The Applicant has asked the Office to provide 

relief from this provision of the Town Code as it relates to one (1) parcel in the proposed solar 

facility. See, Appendix 24-3, 19. The Applicant states that the vegetative clearing on Tax Parcel 

No. 86.00-2-32.21 will "exceed the Town's 15% threshold because of the parcel size relative to the 

total amount of treed area on the parcel". Id. The Draft Permit grants limited relief from this 

provision of the Town Code as it pertains solely to Tax Parcel No. 86.00-2-32.21. See, Draft Permit 

11. 

The Applicant states that the adverse impacts of granting the request will be mitigated by 

vegetative screening between the Facility and residences in close proximity to the Facility, 

including along Strickland Road, which runs along the southern border of Tax Parcel No. 86.00-2-
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32.21 and along the eastern edge of the proposed fence line on the parcel, where ,there are 

potential views from neighboring residences. See, Appendix 24-3, 21. 

In the interest of cooperation, the Town wilt not object to this waiver requested by 

Applicant, so long as the vegetative screening placed on and around this particular parcel is 

increased and approved by the Town Engineer in order to offset the impact this waiver will have 

on both vegetation and visual impacts. As with all vegetative screening placed by Applicant, the 

same must be maintained and when necessary, replaced. The same should be completed in 

conjunction with the Town Engineer. 

5. Town Code§ 250-49(E}(3)(j) 

Town Code§ 250-49(E)(3)0) states, "[n]oise-producing equipment such as substations and 

inverters shall be located to minimize noise impacts on adjacent properties. Their setback from 

property lines should achieve no discernible difference from existing noise levels at the property 

line". The Applicant has asked the Office to provide relief from this provision of the Town Code, 

as the Applicant feels this requirement would be "unreasonably burdensome and is contrary to 

the goals of the Climate Leadership & Community Protection Act ("CLCPA") and the needs of 

consumers". See. Appendix 24-3, 22. The Applicant also comments that this requirement "would 

be time consuming". See, Appendix 24-3, 23. The Draft Permit grants a waiver from this Town 

Code and states that the Applicant shall comply with the maximum noise limits specified in 

subpart 4.S(b) of the Draft Permit. See. Draft Permit, 12. 

The Town Code was designed in order to protect the community. It is difficult to see how 

protecting the community would be at odds with the Climate Leadership & Community Protection 

Act, and while zoning could generally be considered "time consuming", that is simply the 

6 



responsibility of each property owner/user within any Town, Village, or City. • In no other 

discernable instance are individuals or companies able to waive and ignore Town Codes because 

they are "time consuming". 

In the interest of being cooperative, the Town asks that the Applicant coordinate with the 

Town Engineer in order to reach an agreement relative to Noise and the waiver granted under the 

Draft Permit. 

6. Town Code§ 250-68(C)(9)(a) 

Town Code § 250-68(C)(9)(a) states [tJier 2 Battery Energy Storage Systems shall comply 

with the setback requirements of the underlying zoning district for principal structures. The 

Applicant has asked the Office to provide relief from this requirement as it relates to the rear 

setback of Tax Parcel No. 86.00-2-21. The Applicant states that the rear lot line is shared with 

another participating parcel. See, Appendix 24-3, 25. The Draft Permit approves limited relief to 

the extent the Town Code requires a SO-foot minimum rear setback for Tax Parcel No. 86.00-2-

21. See, Draft Permit, 12. We note that the Draft Permit does not specify an alternative minimum 

setback as it relates to this parcel, nor does the Applicant request a specific alternative minimum 

setback as it relates to this parcel. We would ask ORES to set at least some minimum standard, 

perhaps 30 feet, to prevent disorder amongst Tax Parcel Nos. 86.00-2-21 and 86.00-2-36. 

Otherwise, in the interest of cooperation, the Town is amenable to accepting the limited 

waiver offered by ORES within the Draft Permit. The Town does this with the understanding that 

the affected property owner recognizes that such acceptance by the Town of this waiver will not 

necessarily apply to future projects or reviews. 
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7. Town Code§ 250-49{E)(3)(a) and Town Code§ 250-SB(G)(l), 

Town Code§ 250-49(E)(3)(a) states in relevant part, "[a]ny structure and equipment shall 

be set back a minimum of 50 feet from lot lines". Town Code§ 250-58(G)(1) states "[a]II buildings, 

structures, and accessory uses shall be located at least 200 feet from any residential lot line". The 

Applicant has asked the Office to determine which provision of the Town Code should apply to 

the proposed solar facility and then waive that provision. See, Appendix 24-3, 27. The Draft 

Permit grants limited relief from both provisions of the Town Code solely as it relates to the tax 

parcels hosting the collection substation and POI. See, Draft Permit, 12. The Applicant states that 

the relevant parcels are Tax Parcel Nos. 86.00-2-36 and 86.00-2-21. See, Appendix 24-3, 27. 

However, the Draft Permit further states that the facility shall comply with the setbacks set forth 

in 16 NYCRR § 1100-2.6(d), Table 2. Id. 

While the Draft Permit demands compliance with 16 NYCRR § 1100-2.6(d), Table 2, it does 

not specify an alternative minimum setback as it relates to this parcel, nor does the Applicant 

request a specific alternative minimum setback as it relates to this parcel. We would ask ORES to 

set at least some relevant minimum standard, as Table 2 is generally silent as to the internal 

setbacks of participating parcels. 

Otherwise, in the interest of cooperation, the Town is amenable to accepting the limited 

waiver offered by ORES within the Draft Permit. The Town does this with the understanding that 

the affected property owner recognizes that such acceptance by the Town of this waiver will not 

necessarily apply to future projects or reviews. 
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8. Town Code§ 25O-49(E)(2}(:0 and Town Code§ 25O-49(E)(2)(g) 

Town Code § 25O-49(E)(2)(f) states in relevant part "[t]he [decommissioning] plan shall 

demonstrate how the removal of all infrastructure and the remediation of soil and vegetation shall 

be conducted to return the parcel to its original state prior to construction". Town Code § 25O-

49(E)(2)(g) states in relevant part "[t] he applicant shall be required to provide sureties, as set 

forth, for the removal of the !arge-scale solar energy system. Pursuant to the execution of the 

decommissioning plan, the applicant shall provide the Town with a bond in an amount determined 

by the Town Board, but in no case less than 20% of the component/material cost (adjusted for 

inflation 20 years into the future after installation) to cover the expense of removal of the system 

and remediation of the landscape, in the event the Town must remove the facility. The bond shall 

be in a form acceptable to the Town Attorney, which includes, but are not limited to, a letter of 

credit, perpetual bond, or any combination thereof. The amount shall be reviewed every three 

years by the Town Board and shall be adjusted if deemed necessary". The Applicant has asked 

the Office to provide relief from these provisions. The Draft Permit approves limited relief to the 

extent these provisions conflict with the Final Decommissioning and Site Restoration Plan as 

approved in accordance with subparts 4.6(b) and 6.1 (b) of the Draft Permit. See, Draft Permit, 9 

and 10. 

The Town requests that Office decommissioning standards be used at all times as a 

minimum baseline to be met by the Applicant. The Town looks specifically to the language of 16 

NYCRR § 11OO-6.6(b), which states: "The financial security regarding decommissioning and site 

restoration activities shall be in the form of a letter of credit (LOC) or other financial assurance 

approved by the Office, and shall be established by the permittee to be held by each City, Town, 
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or Village hosting facility components. The total amount of the financial security created for the 

Cities, Towns, or Villages shall be equal to the net decommissioning and site restoration estimate; 

the net decommissioning and site restoration estimate is equal to the gross decommissioning and 

site restoration estimate (which is the overall decommissioning and site restoration estimate plus 

a fifteen (15) percent contingency cost) less the total projected salvage value of facility 

components; reference to salvage value data shall also be included in the Decommissioning and 

Site Restoration Plan required at 1100-2.24 of this Part. lf the permittee and the host 

municipalities cannot come to an agreement as to the appropriate amount of financial security to 

be provided, the Office shall make the final determination. The financial security shall remain 

active until the facility is fully decommissioned. The LOC shall be irrevocable and state on its face 

that it is expressly held by and for the sole benefit of the specific Town, City, or Village." 

The Town wishes to clarify one point regarding the financial security related to 

decommissioning which is to be provided by the Applicant to the Town. For the convenience of 

the Towns in the future, the Town of Wilna requests that two (2) separate bonds be executed by 

the Applicant; one for the Town of Croghan and one for the Town of Wilna. The bonds should be 

in amounts which proportionately correspond to the type, nature, and value of infrastructure 

located in each Town. The Town understands this may be resolved by stipulation. This will prevent 

any disagreements between the Towns in the future and will ultimately result in a more cohesive 

decommissioning process for the Applicant. 
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Town Engineer's Review 

In addition to the comments and concerns raised above, the Town Engineer would like the 

following to be addressed: 

1. Training and Communication with the Local Fire Department 

The Applicant should meet with the local fire department in order to provide training, 

demonstrations, and appropriate procedures regarding safely combating fires within the solar 

facility, especially as it pertains to the BESS. An open line of communication should be established 

between the Applicant and the fire department in order to ensure there are appropriate safety 

precautions in place. 

2. Visual Impact 

The Applicant should consider expanding the visual study area to include a Black River Valley 

context, summer visualizations, and to address views from superior elevations. 

3. Road Use Agreement 

When the appropriate time comes, counsel for the Applicant should work in conjunction with 

the Town Attorney in order to execute a Road Use Agreement. Engineering professionals from 

both sides should participate in outlining any relevant concerns. This Agreement should also 

address concerns such as culvert sizing, grading limits, and ponding corrections. 

Petition for Party Status/Issues Statement 

The Town and Applicant should be able to work together in order to find a suitable path 

forward, despite the waivers which have been granted by ORES. The Town finds that if the 

Applicant is willing to work with the Town, it will also benefit the Applicant, as the Facility's 

commencement and operation will not be slowed by litigation. In the interest of cooperation and 
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with the understanding that the Applicant will abide by the requests made·by the Town, the Town 

further finds that the issues raised are not substantive nor significant so as to necessitate an 

adjudicatory hearing before the Administrative Law Judges. Therefore, the Town will not submit 

a Petition for Party Status nor an Issues Statement. 

Dated: February £ 2026 
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Respectfully Submitted, 

Kendall, Harrienger & Burrows 

Kathryn J. Harrienger, 
Town Attorney, Town of Wilna 
120 Washington Street 
Suite 500A 
Watertown, NY 13601 

GYMO Architecture, Engineering & Land 

Surveying, D.P.C. 

Matthew Cervini, P.E. 
Town Engineer 
18969 US Route 11 
Watertown, NY 13601 



EXHIBIT 1'A" 

EXHIBIT II A" 



New York Stats Depallment of Stale 
Division of Corpora lions, State Records and Uniform Commercial Co ere 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

.. . . . .. . ·-· .. . ..• _. · .. -~~~..'!-~9J:!lY:9?-V. • . 

. - ... ·-·-· • · • • ··--- ··• ........ ..... ___ .... , . ... .. . ..... ... ... ,, .. ' ····· ..... ··••·- · ... . . . ... . . 

• (Os·e tlii~dorm fo tfle ·a focai faw with the secretary of shife.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

□county □City {2gTown □Village 
(Sit le ct 011e:} 

of Wilna 

Local Law No. 

A local law To regulate Renewable Energy 
(Insert Tille) 

of the year 2019 ---

FitED 
STATE RECORDS 

DEC 16 2019 

DEPARTMENT OF STATE 

Be it enacted by the Town Board of the 
-(N.-am_e-_o_fL-egl_ :;_[;;...,.li'v:-,,,e-=-a-:dY....,.~- --- ---- - ---------

□county OCity ~Town □Village 
{Se/eGI Ofl~:} 

of Wilna as follows: 

See attachment. 

(If additional space is needed, attach pages the same size as this sheet. and number each.) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
• strike outthaf which is not applicable.) 

.. -······ 1 . .. . {Final.adoption.byJQcal.legislative.body.only.) ...... , •·- • ... •· •· •· ·• · · ·, •• 2· - · · ... , ... · ·· ·· ··· ··· · ·· ······· · · · · 
____ .l.hereby.certify-that.the.local-law-annexed-hereto,-designated-as-local-law·No. - ----~··· •• • c...>, --· • •••• •••• •• ••••••• •• • ••• ··of20~of· 
···• ·me -~ciwn)"(~)" of Wilna· • • •• • • • •• • vyas· diily passed-by the 

Town Board on D< <, '1 20 19 , fn accordance wm1 the applicable 
(Name of Legislative Body) ·--

provisions of law. 

:2. (Passage by local islative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Offic *.) 

I hereby certify that lhe local w annexed hereto, designated as focal law No. of __ of. 
the (County)(City)(f own)(Village of _ _ ___ _ _ _ _ _________ _ was dul assed by the 

on _ _ ____ 20 __ , and was (apg ved)(not approved) 
(Name of Legisfafive Body) 

(repassed after disapproval) by the __ ..... _______________ _ s deemed duly adopted 
(Elective hief Executive Officer"") 

on _______ 200], in accordance ith the applicable provisions of law. 

3. (Final adoption by referendum.) : 
I hereby certify that the local law annexed hereto, designate •/------ --- of20 __ of 

----=---------"'.---.-::.......------- - was duly passed by !he tf1e (County)(Cily)(Town){Vi!lage) of 
- - ....:,..,,,'"--- 20_· __ , and was (approved}(not approved) 

(Name of Legislative Body) 

(repassed after disapproval) by the -----------:-----,,r----~------ on ____ 20 __ • 
(Elective Chi~f Execufj,./e 0 

Such local law was submitted to the people by reason of (mandatory)(permissi refer.~ndum, and received the affirmative 
vote of a majority of the qualified electors voting ther n at the (general)(special)(an 

20 ~, in accordanc;e with the applicable prov· ions of law. 

4. (Subject to permissive referendu nd final adoption because no valid petition was d requesting referendum.) 
I helrebycertifythatthe locaf law ann ed hereto, designated as local law No. _ ______ ....,.___of20_ of 

the (County)(Cily)(f own)(Village f _ ______ ________ _ _ _ duly passed by lhe 

------,----,-------,,~--------- on _____ 20_, and was (appro d)(not approved) 
(Name of Legislative Body) 

(repassed after disapg val) by the ____________ ____ on ____ _ 
(£:/ecrive Chief Execuf1Ve Officer, 

law was subjec o permissive referendum and no valid petition requesting such referendum was filed as of---~--

20 __ , i accordance with the applicable provisions of law. 

" Elective Chief Executive Officel" means or includes the chief executive officer ofa county elected on a county-wide basis or, if there 
be none, the chairperson of the county legisfalive body. the mayor of a city or village. or the supeivisor of a towo where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-0239-f-l (Rev. 0"1f14) 
,., ___ .. -1 .. 



5. (City r law concerning Charter revision proposed by petition.) 
f hereby certify the local law annexed hereto, designated as local law No.·--'---- ----- of20 __ of 
the City ~f . . . . . . . n_9Yi_ng:b~~n_submiUed to.referendurri. P.~!..~l!~!:\HO.t'1~.P.IQY!.?.!9.D_~. QU~~,.i.911. (~q)(~719f. 

·: ··.:·; .-:the'.Muriicipal:Home:R t.i!e:L;a ;: nd:having:receiifecf ;ttieaffirriiativevote-o(a majority ·ofthe-·qualifie-d ·electoffi>f sucfi city ·voting 
·-···-:--JtL~r~.QJX.~ttb~.:(sp:e:cialJ(getiei'al)e - ··-n:tielcl.ofi-····-........ -·--· .,_ ••• . 20.-:: ·:: ::~··;-:6ecame-0perative. -·· ......... ... -~·-;--:·~ • ····:· ••• - ••• 

6. (County local law concerning adoption of Cha 
I hereby certify that the local law annexed hereto, designate local law No: ___ .,.-==----=---- of 20_ of 
the County of _ _______ ---'Slate of New York, having n su o the electors at the General Election of 
November _____ 20_, pursuant to subdivisions 5 mr, of s • n 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majorily of the • e ectors of the cilies o ·ct county as a unit and a majority of the 
qualified erectors of the towns of said considered as a unit voting at said gene~ 

(If a~y other authorized form of final adoption has been followed, please provide an appropriate certification.} 
I (urth~r certify that I have compared the preceding local law with the ori_ginal on file in this office and that the same is a 

JJ:Jf~e5j-tf~n~9ri t t~erefrom and of the whole of such original local la"'! and w mally adopted in the mannerindicated in 
,;,paragr9ph // / //,.1 ' above. • . . __ - ,J ./ 
~•!::::'·,~1/J' tl ;1•·•'/ /f I( ,. _!L..b[.~~=!'.:..~O':'..:::L'A:.:~.::i.i.::.•"~..::!.dl-:.=::::. ________ _ If!, · .. r- J, I r ,.,_ I /.1 1 • 
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Renewable Energy Law Town of Wilna 
ARTICLE III DEFINITlONS 

ADVERSE NOISE IMPACTS 
A sound level condition that creates, imposes, aggravates or leads to inadequate, impractical, or unsafe 
conditions on a site proposed for development. 

AMBIENT NOISE 
Any continual or intermittent sound rated at or above 40AS DbA. 

AMBIENT SOUND 
The average level of undifferentiated background sound perceived in an area at any given time exclusive of 
any distinguishable extraneous sounds or noises. Statistically, the long-term residual ambient sound level 
for an area is expressed 8S the L90 value, i.e., the level that is exceeded 90% of the time. 

COMMERCIAL WIND ENERGY CONVERSTON SYSTEM (WECS) 
;\ commercial machine with ,1 generating capricity equal lo or greater than 500 kW that converts lhc kinetic 

energy of wind into electricity (abo called a "wind turbine"). 

GEOTHERMAL CLOSED-LOOP SYSTEM 
Closed-loop systems use a ground loop (typically made of polyethylene or PVC piping) that circulates water 
or antifreeze to exchange heat with the ground or a groundwater somce. For closed-loop residential and 
smaller commercial systems, horizontal "slinky" configurations are otlen used. Vertical configurations, 
which can have column wells of up to 400 feet deep, clrc often used for large commercial sys1ems. Closed­
loop systems can also bc- submerged in bodies of water. 

GEOTHERMAL ENERGY SYSTEMS 
Are a system of ground-source heat pumps that can also be designed as direct exchange systems, which 
circulate a refrigerant through a copper pipe instead of a typical ground loop. Direct exchange systems are 
highly efficient at heat extraction and rejection. 

GEOTilERMAL OPEN-LOOP SYSTEM 
Open-lonp systems circulate water for lu:at extraction and rejectton directly from local groundwntcr sources. 
This can 1·educc the installed cost dui.:-: lo less piping and enlwnce system efficiency due to improved heal 
transfer. 

NOfSE 
Any loud, discordant or disagreeable sound or sounds. More commonly, in an environmental context, noise 
is defined simply as unwanted sound. Sound generated by projects may become noise dL1e to land use if 
there are receptors surrounding them. When lands adjoining a proposed project contain residential, 
commercial, institutional, or recreational uses, noise is likely to be a matter of concern to residents or 
adjacent landowners. 
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SITE 
Thc'spalial location of an actual or planned structure or set of structures (such as a building, town, or 
structure). Wind Encq;y Conversion (WECS) site are all pmccls of la11d making up the WECS project. 

SMALL WIND ENERGY CONVERSION SYSTEM (WECS) 
Small wind systems are defini:d as wind turbines with generating capacities between I kW and 100 kW. Small wind 

systems arc ra1cd by their polcntial generating capacity. The maximum output in walls or the turbines generator is 

uscJ as a base comparison. 

SOUND 
An oscillation in pressure, stress, particle displacement or other physical parameter in a medium with 
internal forces (American National Standards Institute tern1inology). 

SOUND LEVEL 
The sound-pressure level or weighted pressure level, in decibels, as measured by the use of a metering 
characteristic and the weighing A, B, and C (American National S1andards Institute terminology). 

TOTAL HE!GHT The height of the tower and furthest vertical extension of the blade tip or the WECS. 

TOWER 1-IEIGI-IT 
Towers arc made of tubular steel, steel lattice or concrete and taller towers help generate more electricity 
since the wind rate increases with heighL The tower height is the height llbove grade of the fixed portion of 
the tower strucl u re 

WIND ENERGY COKVERSTON SYSTEM (WECS) 
J\ machine that converts the Kinetic energy in the wind into a usable fo.-m (commonly known as "wind 
turbine" or ("windmill"). 
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ARTICLE VI SUPPLEMENTAL REGULATIONS 

Section 740 Energy Systems 

Purpose. 

The purpose of this section is to provide a uni l()rm and comprehensive set of standards for the; 
implementation and use of energy systems designed for on-sile or off-site home, farm, small and large scale 
commercial energy regulations. The intent of this artidc is to encourage the development of alternati vc 
energy systems while protecting the health, safety, and welfare of the public. 

A. Geothermal energy systems. 
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1. Applicability. 

(a) Only closed-loop geothermal energy systems utilizing heat transf-ei- fluids as defined in Article I 
arc permitted. Open-loop geothermal energy systems are not permitted. 

(b) Geothermal energy systems in public waters may be permitted in accordance with approval Crom 
the Wilna Planning Board, subject to state and federal permits and ·1,vater quality standards. 

(c) Gcothenna! energy systems in water bodies owned or managed by the Town of Wilna are not 

p0rmit1cd. 

2. Design stnndards. 

(a) J\11 components of geolhcrmal energy systems, including pumps, borings and loops, slrnll be set 
back at least five Ceet rrnrn side lot lines and at least LO teel ti·om rear lot lines. 

(b) All bmings and !oops shall be set back at least LO feet from the foundation of any structure, 

either 011 or off site. 

(c) Aboveground equipment associated with geothermal energy shall not be installed in the front 
yard ol .. any lot or tl1e side yard ofa corner lot adjacent to a public right-of-way and shall meet a!l 
required setbacks for the applicable zoning district. 

(cl) Geothermal energy systems shall not encroach on public drainage, utility roadway or trail 

casements. 

( c) Geothemml heat pumps sh,111 be screened ro red ucc noise levels as measured at the property 
bounda1·y to 50 decibels or less as to mitigate adverse noise impacts. 

(f) In addition to screening for noise control, geothermal energy systems are considered mechanical 
equipment and arc subject to screening by landscaping, fencing or other methods to enhance the 
view. 



3. Standnrds and certifications. 

Geothermal energy systems shall be certified by Underwriters' Laboratories, Inc., and shall meet the 
requirements ol'thc New York State Building Code as adopled by the Town or Wilna. 

4. Abandonment. 

(a) If a geothermal energy system remains nonfunctional or inoperative for a continuous period of l 2 
months, the system shall be deemed to be abandoned and shall constitute t1 public nuisance. 

(b) Upon notice to the owner by the Zoning Enforcement Officer, within 180 days the owner shall 
remove the abandoned system at his/her expense after a hearin~ by the Wilna Town Board, in 

accordance with the following: 

(i) The heat pump and any external mechanical equipment shall be removed. 

(ii) Pipes or coils bdow lhe land surface shall be filled with grout to displace the heat transfer 
fluid. The heat transfer fluid shall be captured and disposed of in accordance with applicable 
regulations. The top of the pipe, coil or boring shall be uncovered and grouted. 

(iii) Geothermal energy systems shall be completely removed from lhc bottom of any water 
body. 

5. Permits. 

(a) A building permit shall be obtained from the Town ol'Wilna Code Enforcement Ofl'iccr. 

(b) Borings for verlical systems arc subject to any and all required approvals and permits from the 
J\YSDEC Division of Water and the New York State Dcpat"lmenl of Hcallh. 

B. Sm.ill wind energy conversion systems (WECS). 

1. Applicability. 
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Small WECS may be used primarily to generate on-site power or to reduce the off-site supply of 
electricity. 

2. Approval. 

(a) Freestanding and building mounted small WECS shall only be permitted in AR Zoning 
Districts by site plan review and approval from the Planning Board. 

(b) All small WECS installed prior to the enactment of this article ore exempt from the 
conditions herein; provided, ho\.vever, that: 

(i) Any such preexisting small WECS that has been inoperable, not supplying 
energy for 12 months vl'ill require conditions and processes of this section to 
be met prior to operations being reinitiated. 
No rnodificarion or alteration to an existing srnnll WECS shall be allowed 
without full compliance with this section. 

(ii) Small WECS constructed and installed in accordance with this section slwll 
not be deemed expansions of a nonconforming use or strncturc. 
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3. Application Requirements for Small WECS. 

An application For a building permit and site plan review for freestanding small WECS shall include 

the follo\.ving requirements. 

(a) Ownership and land use information within a radius of 1,000 feet of the location proposed for 

each tower to be shown on the site plan. 
(b) Location of the proposed small WECS, foundations, guy anchors, and associated equipment 

to be shown on the site plan. 
(c) Setback requirements as outlined in this chapter to be shown on the site plan. 

Small WECS specifications, including manufacturer, model, rotor diameter, tower height, 

and tower type (freestanding or guyed). 
(d) If the small WECS will be connected to lhe povver grid, documentation shall be provided 

regarding the notification of the intent with lhe utility regarding the applicant's installation of 

a small WECS 
(c) Sound level analysis prepared by the wind turbine manufacturer. 
U) Electrical components in sufficient detail to allow for a determination that the manner or 

installation conforms to the National Electrical Code (usually provided by the manufacturer). 
(g) The site plan must be stamped by a professional engineer licensed to practice in the Stull:: of 

New York. 
(h) A building permit application for building-mounted small WECS shall include all 

requirements in the adopted code, including building connection ck:tail pl:111s, to be submiltect 
and stamped by a NYS licensed professional engineer. 

4. Standards for Small WECS. 

(a) Upon receipt of a building permit applitation for a Small WECS the Town of Wilna Code 
[nforcemcnt officer will review the permit. A building permit will be i.ssued when the 
requirements for site plan review and building permit review have been met. 

(b) Setback and area requirements. 

(i) Freestanding small WECS shall be set back a distance, measured from the center of the 
tower base to lhe height of the Nacelle plus l 00 feet from: 

[1] Any public road right-of-way, unless written permission is granted by the 
governmental entity withjurisdiction over the road 

[2] Any overhead utility or transmission lines. 

[3] All property lines. 

[4] All dwellings not owned by the requestcr/WECS owner. 

[5] Any travel ways, to include but not be limited to driveways, parking lots, 
nature trails or sidewalks. 

[6] Other wind turbine towers, electrical substations, or meteorological towers. 
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5. Height. 

[71 Guy wires used to support the tower arc exempt from the small WECS setback 
requirements. However, the guy wires may not be located wilhin or over a 
right-of-v,.:ay without obtaining an easement. 

[8] Smull WECS ol'tcn arc deemed unlisted actions and require the Short 
Environmental Assessment Corm, yet SEQRA review is determined on a 

project-by-project basis. 

[91 No small WECS shall be installed or mounted less than 110% of the Tower 
height from the nearest dv.:clling as measured horizontally from the center of 

the tower base. 

[ 101 All small WECS shall require a minimum lot size of 5 acres for cacl1 turbine. 

The total height for freestanding small WECS in AR Districts shall not exceed 150 foci to the 

nacelle. 

6. Towers . 

(a) Freestanding wind turbines may only be attached to specifically designed and 

manufactured towers. 

(b) The applicant shall provide evidence that (he proposed lower height does not exceed the 
height recommended by the manufacturer of the wind turbine. 

(c) Anchor points for any guy "vi res for a system tower shall be located within the property or 
casements that the system is located on w1d not on 01· across any aboveground electric 

Lmnsmission or distribution lin(;S. 

(cl) Tower foundation e11gineering drawings stamped by a professional engineer licensed Lo 

practice in the State of New York. 

7. Sound level. 

(a) A small WECS shall be designed, installed, and operated so that noise generated by the 
system shall not exceed ambient noise (L90 measured with the turbine in operative) plus 
live decibels (dBA), as measured al the closest neighboring property line. Sound levels 

should be determined based on noise study. 

8. s~1fcty. 

(a) To prevent harmful wind turbulence on existing structures, the minimum height of the 
lowest part of any horizontal axis wind turbine blade shall be at least 30 feet above the 
highest structure or tree within a radius of 250 l'eet. Modification of this standard may be 
made when the applicant demonstrates that a lower height will not jeopardize the salcty of 
lhe wind turbine structme, 
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(b) All small WECS shall be equipped with manual and automatic over-speed controls. The 
conformance of rotor and over-speed control design and fabrication with good engineering 
practices slwll be certified by the manufacturer. 

( (;) Owners shall be instructed to provide one of lhe following means of access control or 

other appropriate 1111.::thod of access: 

(i) Tower-climbing apparatus located no closer than 12 feet to the ground. 

(d) Any small WECS found to be unsafe by the loC;al Code Enfon.:emcnt Officer shall be 
repaired by the owner to meet federal, state and local safety standards or shall be removed 

within three months. 

(e) The system shall be operated such that no disruptive electromagnetic interference is 
caused. If it has been demonstrated that a system is causing harmful interference, the 

system operator shall promptly mitigate the harmful interference or cease opcn1tion of the 

system. 

0) The system shall be operated such thc1t no damage is caused by stray voltage. If it has been 
demonstrated that a system is causing stray voltage, the system operator shall promptly 

mi ligate lhc damage or cease operation of the system. 

(g) Small WECS shall be sited in a manner that does not result in shadowing or rli(;ker 
impacts in excess of one hour per day. The applium1 has the bnrclen of proving that this 
dlecl does not have a significant adverse impact on neighboring or adjacent u:-:es, either 

through siting or mitigation. 

(h) Signs. All signs, both temporary and permanent, are prohibited on the small WECS, except 

HS rollows: 

IYI Manufacturer's or installer's identification on the wind turbine. 

[2:J A[)propriatc warning signs and placards. 

I)] At !cast one sign shall be posted on the tower at a height of five feet, warning of electrical 
shock or high voltage and harm from rotating machinery. 

[4] No advertisement, including, brand names, logo or advertising shall be placed or painted 
on the tower, rotor, generator or tail vane where it would be visible from the ground, 
except that a system or tower's manufacturer's logo may be displayed in an unobtrusive 

manner on a system generator housing. 

9. Code compliance. 

The small WECS shall comply with all applicable sections of the N(;:W York Stale Building 
Code nnd National Electric Code. 

10. Aviation compliance. 

(a) The smnll WECS shall be built to comply with all applicable Federal Avintion 
Aclminif>Lralion guidelines, including but not limited to 14 CFR Part 77, Sub part b, regarding 
installations close to airp011s, and the New York A vial ion rcgulatio ns. Evidence of 
compliance or non-applicability shall be submitted with the application. 
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(b) Fort Drnm. The applicant shall notify Fort Drum personnel in the Plans, Analysis, and 
Integration Office as soon as possible upon application submission lo determine potential 
impacts on Fort Drum airField and training activities, The applicant should provide a letter 
from fort Drum with comments of the proposed tower. 

(c) Watertown International Airport. The applicant shall Lite a Notice of Proposed Construction or 
Altercation, FAA Form 7460 Airport Airspace Analysis, and notify the Airport Manager as 
soon as possible upon application submission to determine potential impacts on the airport. If 
warranted by the energy systetn type development proposed the developer should complete 
studies of the potential impacts to landing facility traflic patterns, air navigation, and radar or 
instrument approach procedures. 

I I. Utility connection. 

(a) [f the proposed small WECS is to be connected to the po\vcr grid through nel metering, the 
applicant shall provide written evidence that the electric utility service provider that services 
the proposed site has been informed of the applicant's intent to install an intermittent 
customer-owned electric generator. 

12. Approved wind turbines. 

The manufacturer and model of the \Vind turbine lo be used in lhc proposed small WECS must have 
been approved by New York State Energy Research and Development Authority, or a similar list 
appmved by the State of New York, if available. NY SERDA uses the "Unilkd List of Wind 
Turbines" 

13. Clearing. 

Clearing of natural vegetation shall be limited to that which is permitted by applicable laws, 
rcgulations, and ordinances. 

14. Opcn1tions. 

(a) All small WECS shall be mainrnincd in operational condition at a!I times, subject to 
reasonable maintenance and repair outages. "Operational condition" includes meeting all 
permit conditions. 

(b) Should a small WECS become inoperable, or should any part of the WECS be damaged, or 
should a WECS violate a permit condition, the owner or operator shall remedy the situation 
within 90 days aftel" written notice from the Town of Wilna Code Enforcement Officer to 
cure any deliciency. 

(c) An extension of the ninety-day period may be considered, but the total period may not exceed 
180 days. 

15. Abandonment. 

(l.l) At such time that a small WECS is scheduled to be abandoned or discontinuccl, the applicant 
will notify the Zoning Enforcement Officer by certified United States mail of the proposed 
date of abandonment or discontinuation of operation~. 
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(b) Upon abandonment or disconlinualion of use, the owner shall physically remove lbe small 
WECS within 90 days from the date of abandonment or discontinuation of use. This period 

may be extended al the request of the owner and at the discretion of the Town of Wi Ina Code 
Enforcement Officer. "Physically remove" shall include but not be limited to: 

(c) Restoration of lhe location of the small WECS lo its natural condition, except that any 
landscaping, grading or below-grade foundation may remain in the after-condilions. 

(d) In the event that an applicant fails to give such notice, the system shall be considered 
abandoned or discontinued if the system is out of service for a continuous twelve-month 

period. Alter the 12 months of inoperabilily, the Town or Wilna Code Enforcement 
Officer may issue a notice of abandonment to the owner of the small \VECS. The owner 
shall have the right to respond to the notice of abandonment within 30 days from notice 

receipt dale. 

(c) The Zoning Enforccrnenl Officer shall withdraw the notice of abandonment and noti l'y the 
owner that the notice has been withdrawn i I' the owner provides reasons for the operational 
difficulty, provides a reasonable timt·table for corrective action, and demonstrates that the 

.small WECS has not be~n abandoned. 

0) If the owner foils to respond to the notice of abnndonment or if alt:er review by the Town of 
Wilna Code En!orcemcnt Officer it is determined that the small WECS has been abandoned 
or discontinued, the owner of the small \VECS shall remove the wind turbine and tower at 
lhe owner's so le expense within 120 days of receipt of the notice o C abandonment. 

(g) If the owner fails to physically remove the small WECS aller the notice of abandonment 
procedure, Lhc Town shall have the authority to enter the subject properly and physic<11ly 
remove the small WECS at the owner's sole expense. 

16. Violations; r,rior it1sh,llatio11 s. 

(a) It is L1nlawf"ul for any person to construct, install, or operate a small WECS that is not in 
compliance with lhls chapter or \Vilh any condition contained in the site plan review approval 
pursuant to this sccti on. 

(b) Smal I WECS installc-d prior to the adoption o !' this section are exempt. 

t 7. Scvcrability. 

Should any provision of this section be declared by the courts to be unconstitutional or invalid, such 
decision shall nol affei.:t the V<llidity of this section as a whole or any part thereof other than the part 
so decided to be unconstitutional or invalid. 
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C. Commercial Wind Energy Conversion Systems (WECS). 

NO'f'E.· Comhined wilh Pwpo.1·e stalemeni at beginning. 

l. Applkalious Requirements for Commercial ~'ind Energy Sp;tems. 

;\ compklc special use permit application 1hr a Co1111ncrcic.1I WECS shall include the following mali:rials 
unless ~pccificnily waivi.:d by the Planning 13onrd. Such infrinnation shall be in addition to any 
inl'onrn1tio11 required by lhe To1.,vn or Wilna, u11dc1· ,my n.:laled Loc,11 Law or Ordinance. 

Ten Cl)pics of the application sh.ill be submitted to the Town Zoning, payment ofa\l 3pplic.ition fees shall 
oe made at the time of the applic,1lion submission. l r any wnivers arc requested, wavier application 
fees, if any. shall be paid al the time of n.:ceipt ol' lhc application. In addition, the npp\icant shnll prcividc 
!he Plaiming Board adclitinrwl copies necessary to coordinate i-l1c rcvic;w wilh involved agencies pursuant 
to SEQRA. 
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I. Nrnne, address, telephone number of the applicant. If an agent represents the applicant, · 
lh~ 11pplica1ion shall inclu<k tl1c name,addrc:;s, and tdcphonc number of the agent as 
well <1s an origina I signalun:: of !he ;1pplicnnt authorizing the representation. 

2. N:11nc, address, tekplwnc nurnbcr 01·· the property owner. l f the propcrty owner is nol the 
npplicant, the t1pplication shall include a ktter or other writt~n permission sign(:d by the 
property owni;:r ( 1) confirming thal the propc1ty owner is l'amiliar with the proposed 
applications and (2) authorizes the submission o 1· lfo.! application. 

3. Address, L)J' other property idcntiCication, of each proposed tower kication, including Tax 
Map section, block, and lo( 1111111bcr. 

4. /\ description of lhe project, including the number and rna;.;irnum rated capacity of each 
WECS. 

), ;\ site pbn prcpared by ,1 licensed surveyor or engineer drawn in sul'Vicient detail to 
clearly describe the following: 

a. Lot lines and physical dimensions uf the Wl::F Site 

b. l..ocation, approximate dimensions and types of nu~jor existing structures and used 
on the WET Site, public ro,1ds, and adjoining properties within five hundred (500) 
feet of lhc boundmic:; of the proposed WE[?S Site. 

c. Location and e levation of each proposed WECS. 

d. Location of all nbove ground utility lines on the WEF Sile or within one radius of 
the Total Height of the WECS, transformers, power lines, inl'erco1mec1ion point 
with transmission li11cs, and othc1· ancillmy facilities or structures. 
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s::. Location and size of slrucLurcs ubovc 35 l'cct within a five hun<lred~foot radius of the 
proposed WECS. For purposes of this requirement, electrical transmission and 
distribution lines , antennas and slender Dt· open lallicc towers are not considcn:::cl 
structures. 

r. lo demonstrate compliance with the setback rcquiremcnls of this Article, cin.:ks 
drawn around c..-id1 proposed tO\.Ver local ion cqunl lo one thousnnd l wo hundred fi l'ty 
(. 1,250) fee!. 

g. Location or each residential structure, both on the W[F Site and ofT the WEF Sile, 
that is located within two thousand l'ive hundred (2,500) lcct from the nearest 
individual wind turbine, as well as the specific dislnncc from the nearest individual 
wind turbine to each residential structure. 

h. All proposed f'acilities, including access roads, electrical lines, substations, storage or 
mainlcnam:e units, and f'encing. 

1. Visual impacts. A visual analysis and photo si 111ulatinn::; ol' the wind turbines. 

(i) It is inherent that WECS may pose some visual impacts due to the tower height needed 
to access the wind resources. The purpose of this scclion i.s to reduce the visual 
impacts without restricting the owner's access to the wind resources. 

(ii) The applicant shall demonstrate through project site planning and proposed 
mitigation that the WECS's visual impacts will be minimized for SlllTOunding 
neighbors and the community. This may include, but not be lilllited to information 
regarding sile selection, turbine design or appearance, buffering, and screening of 
ground-mounted electrical and control equipment. All electrical conduits shall be 

underground. 

liii) The color of the small WECS shall either be the stock color from the 
manufacturer or painted with a white or off-while non-reflective, w10btrusive 
color that blends in v\•i tb the surrounding environment. 

(iv) A small WECS shall not be artificially lit unless such lighting is required by the 
Federal Avia1ion Adrninistrntion (FAA). If lighting is required, the applicant shall 
provide a copy of the r AA dctcrm ination lo establish the req uircd markings and/or 
lights for the small WECS. 

(j) Existing roads shall be used to provide access lo the facility site, or, iCncw roads are 
needed, the amount oflancl used for new roads shall be minimized and the new roads shall be 
located so as to minimize adverse environmental impacts. 

6. Vertical drawing of the wind turbines showing Towl Height, turbine dimensions, lower and 
turbine colors, ladders, distance b~Lween ground ancl lowest point of' any blade, location ol' 
dim bing pegs, and access doors. One drawing may be submitkd for each wind turbine uf Lhc 

same type and Total Height. 
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7. Landsc,1ping Plan dcpieting existing vegetation :md describing any areas to be cleared and 
!he specimens prnposcd to be added, identified by species and size ol' specimen at 
i11su1lla1ion nnd their locations. 

8. l.ighling Plan showing any FAA-required lighting as well as all other pmposed lighting. 
The npplicntion should include a copy of any dcLcrminaLion by the Federal Aviation 
Administration to establish required mmkings and/or lights fo1· each structure that is parl of 
th1; facility, bu! if such dctenninalion is nol available Jl the ti1m: or the application, no 
building pe1rnit for any lighted facility may be issued until such determination is subtnillcd. 

9. Lisl or property owners, with their mailing address, within 500 feet of the lot lines or the 
proposed Site. 

10. Decommissioning Plan: The applicant shall subm il a dccornmissioni ng phm, which sh,.111 
incluck· the following information 8t a minimum: 

(a) the anticipated life of the Commercial WECS ; 
(b) the estimated decommission cost!:> in cu1Tcnt dollars; 
(c) how said estimate w;;is determined; 
(cl) the method of ensuring that funds \Vil! be available ror dccomrnis.'Sioning nncl 

resturntinn; the method, such as 61 annual re-estimate-by a liccns~cl engineer, 
a. th:1t the decommissioning cost will be kept current; and 
b. the manner in which the Commercial \V'F:CS will be 
c. clccornrni.'t~ioned and the 'A1EF Site restored, vvhich shall include al a minimum, 

the rcrnova I of al I structures nnd debris lo a depth of 
cl. 3 l·cet. rcstmatiun of the soil. and restoration of vegetation (consistent and 

compatible with surroLtnding vegetation), J cs s ,.my fencing or n.:s[dw1l 111111or 

improvements requested by th\.": lnndowner. 

11. Complaint Regolutinn: The applic,1tion will include a rnrnplnint resolution process 10 address 
eo111pbi11ts from ~my resident m property mvner. The process in additirrn to lhc avenues 
available U11ck:r this Law, sbal I as a condition precedent Lo ;_11·bitrntion use an independent 
mediator to attempt to resolve the complaint, and include a time limit for acting on a 
compl"iint. The applicant shall make every reasonable effort to resolve any complaint through 
rncdiatio11. The process will be subject to the rules of the /\rncrican Arbitration Association. 
111 thi: event the matrcr is not resolved in mediation, it shnll be subject tn binding arbitrntion 
under the rules or the American Arbi\ration Association. The applicant sh,lll pay all ices ,ind 
charges for rhc Arbitration unless there is a finding by lhc Arbitrators !'or absolute no-foult on 
!he pdrl of [he applicant. In the even( of a ruling in favor of thi:; complaining party, the 
arbitrators' award may include attorneys' fees and olher c:osls. 

12. An upplication shnll include at;, minimum, the following in l'ormation relating to the 
construclion/inst~1lb1ion of the Commercial Wind energy Conversion System: 

(a) construction schedule describing commencement c1nd completion dates 
(b) description of the routes lo be used by construction und delivery vchiclc-s, thL: gross 

weights ,rnd heights of those loaded vehicles. 
(c) Storm v,uler 1rnmagcmc11t and Erosion and Sulirncnl control plan. 



. 13. Applications for Wind M~asurcmcnl Tovvers subject to this Local 1.,mv may be jointly 
subrnilied witll the Commercial \VECS application. 

14. For each proposed Cmnmercial WECS, include nrnkc, model, picture and manufacturer's 
specifications, including noise dc(;ibcls dal,1. Include Manu!'acturers' Material Sa(cty Data 
Slwel documentation l<H the type and quantity of all rnaterinls used in the opera1io11 of all 
equipment including, but not limited lo, all lubriea11ts and coolants. 

15. Completed Part I of the Full Environmental Assessment Form. 

16. lt'thc applicant agrees in writing ii, the ,1pplicatio11 that tbc proposed Commercial WECS mny 
have a significant adverse impact on the environment iL rn,1y submit a Drall Environmental 
Impact Statement ("DEIS"), and the Planning Board shall issue a positive declaration of 
environmental signilicance. 

17. The applicant, either with the ~1pplication, or, in the -::vent of a positive dcdarntion under 
SEQRA, as part of any DEIS submitled by the applicant with n::spctt to the application for a 
Zoning Permit shall submit such studies as the Planning Board l'<.!asonably determines lo be 
necessary. Sucl1 Sludies !:ihall be conducted by a qualified consult,int ns tn ench of the 
iclenti 11ed impacts or potcntinl impacts, wbich study ·or s\udics shall include, at a minimu1n, a 
cletailcd analysis of the cxi~ting conditions, any potential adverse impacts, and the measures to 
be taken by the applicant mi1igak or eliminate such impncls. 

l 8. In addition to the materials required in .. 1e:i;ordancc with this section, cornplctc applications 
should indudc any additiorn1l study or assessment dcter111i11cd to be required by the lead agency 
during the review of the prn_jecl pursuant 10 SEQ RA No ,1pplication shall be: dctcrrnined lo be 
co111plete until a lormul environmental lfoding hus been made. 

I 9. The ilpplicution shall, prior to the receipt ()fa Bui ]ding Permit, provide proof that it has 
executed an Interconnection Ag.rccrnent with the New York lndcpcncknl System Operator 
and the applicable Transmissio11 Owner. 

20. A statement, sigm;d Lmdcr pcn,1lty of pc1jury, that the infornrnlio11 contained in Lhc 
application is true and ,11.::curah::. 

2. Dcvclopmc-nt Standards for Commercial 'WECS 

Th<.: following standards shall apply lo all WECS, unless specifically waived by the PLmni11g 80,ird: 

I. All power transmission lines from the tower to any building or other struclL1re shall be located 
underground to the m;.xi111um extent practicable. 

2. No television, radio, or other communication :mtcnnas may be allixccl or otherwise made part 
or any Commercial WFCS. 
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.3 . In order lo minimize any visual impacts associated with Co1rnrn:rcial WECS, no mlvcrtising 
signs arc allowed on any part of tlw Commercial WECS. including fencing and support 
structures. 

4. Lighting of lower. No tower slrnll be lit except to comply with r AA requirements. Written 
verification of lighting requirements for Commercial WECS rrorn FAA is required. Minimum­
security lighting for ground level facilities shall be allowed as approved on the Comrnerci,il 
W[CS development pl,rn. 

5. Al! applicants shall use measures 10 rr.::ducc the visual impact of Commercial WECS to the e.xlent 

possible. Commercial \VECS shall use tubular towers. All structures in a project shall be 
1'lr1ishccl in a single, non reflective nrntle tinished vvhitc or gray in color. Commercial WECS 
consists of wind lurbim:s whose appearrn1cc, wilh respect lo one another, is similar wiLhi11 and 
throughout the Projecl, to provide n.:nsonahle uniformity ill overall size, geometry, and rol:.1tional 
speeds. No lellcring. company insignin, advertising, or gr,lJ)hics shall be on any 1x1rl or the 
lower, hub, or blades. 

6. The use or guy wires is disfavored. A Commercial WECS using guy wires for lower supporr 
shall incorporalt: appropriate 111c,1surcs to protect the guy wires from damage, which could 
cause tower l~1ilure. 

7. :fo Commercial W[CS shall be installed in any location whac its proximity vv·ith existing r1xcd 
broadcasl, retransmission. or rc<..:cplion antenna for rndio, television, or wireless phone or other 
personal communication systems cun be reasonably exp(;'!clt.:d lo produce electl'Omagndic 
interference \:vith signal trnnsmission or reception. No Co111mercin! WECS shall be instnlkd rn 
;my location along the major axis of an e.-.:isting microwave com1m111ications link where its 
operntion is likely to produce electromagnetic interference: in the link's operation. IJ' it is 
dewrmincd that a Commercial Wl::CS is causing electromagm:tic intcrfet·ence, the operalor shall 
lake the ncces:;ary corrective acti011 lo eliminate this intcd'crcncc. 

8. The Fort Drum Joint Land Use Study (JLUS) lists a numbl:r of compatibility issues and areas that 
would potentially impact continued viability of the Wheeler Sack Army Airfield operation and 
tn1ining activities. The .JLUS should be examined to ensure any potential Commercial WECS 
locations within the Town of Wilna will not create conflicts \vith the Fort Drum activities or the 
Town of Wilna Comprehensive Plan goals, objectives and strategies. 

9. All solid waste and hazardot1s waslc and constn1crion dcbr·is shall be t·emovcd I·ro111 lhc Site and 
marn1gcd in a manner consistent with al I approprialc rule:,, a11d regulations. 

LO . Commercial \VECSs shall be (k:sign..:d tu 111i11imizt: the impacls 01· land clearing and the 
loss or· open space meas. Land prolcctcd by conscrv::1tion casements shall be avoided. 
Thi:.'. use of previously dcvclopcd areas \:viii be given priority wherever possible. 1\II top­
soil disturbed during construction, rernnstruclion or modification of Commercial WECS 
slrnll be slockpil.:d and returned to the site upon cornpkLion of the activity which 
disLurbcd the soi I. 

11 . Commercial WECS shall be located in a manner that minirni ✓..cs significant negativ0 impacts on 
rare animal species in the vicinity. 

12. Comrnen;ial Wind Energy Convernion Systems shall be localed in a nrnnner consistent v-,1ith all 
applicable State and Federal wetland~ law~ and regulations. 
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13 . • Storm-water run-olf a1id cmsion control shall be 111::1nagcd in a inanner consistent with all 
applicable State and r:cckral laws and rcgLdations. 

14. If the proposed Commercial WECS is to be connected to the power grid through net metering, the 
applicant shall provide wrilten evidence that the electric utility service provider that services the 
proposed site has been infrmnr.;d ol'the applicant's intent lo install an intermittent customer-owned 

electric generator. 

15 . Thi; rna:,;imum to lei! height of rn1y wind turbillC within a Cornmen:ial \VECS shall be five hundred 
(500) feet. 

I Ci. Thi; substation used in '-.:OnjuncLion -.vith a WE.CS shall be sited in a manner lhat will have the 
kast intrusive impact uptm cldjnccnl residences and shall bcshdtcred and or screened ,vith a 
physicnl barrier and/or vcgclatinn in a manner to eliminate it:; views from such residences. lhc 
Pl,rnning 130:1rd slrnl I ;1sscss such siting in accordam:.c \Vith the requirements of this Local Lmv. 

17. In prnccssing c111y ~µplication for a Commercial \VECS or in rcvicv..,ing such project under 
S[:QRA_. Lhe Planning Board shall C\lllSidcr any applicable policy or guidelines issued by the 
New York State DEC (i-c., visu;.11 i111rn1cls, noise impacts). 

18. l f it is dL'lermineJ that ~1 Commercial WECS is cu using str;_1y voltage issues, the operator shnll 
take tl1c necessary corrective action to eliminate these problems including relocation 01· 

remov:11 or the l'acilitics, t1r rc:solutitHl of the issue with the impacted parties. Ftiilure to 
remedy stray voltage issues is grounds for revocation of the Zoning Permit f<)f the specific 
Cornrrn.:n:ial WECS causing lhc problems. 

19. Turbine blades shall pnss no closer than thirLy (30) feel to the ground during operation of 
the facility. 

20. To the g,reatcsl extent possible WECS, together with all above ground facilities, underground 
cabks and wires, and all penmmcnt access roads shall be positioned along existing fence lines, 
hedge rows or tree rows and/or as near the edge of :my lie Ids as possible to minimize 
disruption to pasture land or tillable land. Following construction, the site shall be graded and 
seeded and restored to i Is prcconstruclion condition or bcHcr. 

2 ! . Commercial W[CS shall be deemed Type [ projects t_rnder SEQRA. Tbc Planning Board may 
be responsible for the review of the proposed project under SEQRA, and may, wh~rc 
appropriate, act as lead agency under SEQRA and shall coordinate its revie\.v with nil other 
involved agencies in accordance with !he requirements of Q_NYCRR Part 617 (State 
Envirnnmcntal Quality Review Act regulations) 

3. Rcq u ired Safety Mcmmrcs for Commcrci.tl WECS 

I. Lteh WECS shall bl' equipped with both manual and m1tonrntic controls to limit tl1e rotational 
speed or the rotor blade so it docs not exceed the design limits of the rotor. 
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2. 1:fthc participating contiguous property owner submits a written request that fencing be required 
then the Planning Bl)ard shall review \vhat nature or 1ypc or fence is required, if any. Tbc color 
and tyre or l'encing for each \Vind turbine installation shall be determined on the basis of 
individual applications as safely needs dictate. Appropriate warning signs shall be posted. At 
lens! one sign shall be posted at the ba:.--e of lbe tower warning of ckctricul shock or high voltage. 
A sign shall be posted on the entry area of the fence around each lower or group of to\vers and 
any building (or on the tO\vcr or building ii' there is no fence). containing emergency, contact 
information. The Pbnning Board may require additional signs based on safety needs. 

3. No climbing pegs or tower lmlders shi:lll be located closer than Lwdve ( 12) feet lo the grnund kvel 
at the base of' the structure for freestanding single pole or guyed ll)Wcrs. 

4. Each wind turbine shall be designed to rrevcnL unauthorized extcrnnl access to clcctricul and 

rnt:chanical components ,ind shall have access doors ths{ are kept securely locked nt all times. 

5. Existing snowmobile and/or ATV trni Is shall be posted to warn of potential ke throw dangcrs 

from the Commercial WECS. 

6. Copies of all repons concerning operating and safety in~pections for each Commercial \VECS 
shall be filed vvith the Tov'.-11 Clerk. 

4. Traffic Routes 

I . Construction of Commercial WECS po.,c potential risks because of tht: larg~ size 
construction vchidcs and their impact on tra!lic salcly and their physical impact on loc<1l 
roads. Sp~cial Use Permit coLKlitions may lirnil Commercial WECS-relatcd traffic to 
sp~cified routes and include a plan for disseminating traffic route information to the public. 
Factors in establishing such routes shtill include: 

(a) Minimi~ing traffic impacls frorn construction and delivery vehicles, including 
impacts on local residential areas; 

(b) Minimizing WECS related tratlic during limes of school bus activity: 
(c) !Vlinimizing wear and tear on local roads: and 
(d) Minimi;::ing impacts on local business o pcralio11s. 

2. The Applicant shall demonstn.lt<.: th~1t il has entered into an agreement with the Town of 
Vv'ih1a andfor County ot' J4cffersnn relative to the use of roads. 

J . The applicant is responsible for rep<lir of all damages lo Town Roads ot.:cuning during 
I he co11strm:lion or maii1tcnancc of a Commer<.;ial WECS in accordance with its 
agreement with the Town. 

4. Noise St:rndards for Wind Eocrgy Conversion Systems 
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l . The Sound Level statistical sound pressure level (L) (10) cluc- to any 
Commercial \VECS operation ~hall not cx~ccd ambient noise kvcls (exclusion or 
the development proposed) by more than 5 dBA at the nearest lot line. 



2. /\ny Sound level falling between two whole decibels shall be the lower of\he two. 

5. Scth:1cks for Commercial W ECS 

Structure~ nnd wind lurbines for Commercial WECS shall be sel back from lot lines, measured from 
lhc cenlcr of the applicable cornponcnl part of the Commercial WECS the following mi11i11111rn 

distances: 

I. 12.50 feet from offsite lot lines: 

2. 800 feet minimum from the high water mai·k in any rivc1· or lake. 

6. Abatement 

I . I L111y Commercial WECS remains non-fu1:ctional or inopcrntive l'or a c.ontinuous period of· one 
(I) year, the applicant agrees that, witlrnut c1ny rurthcr action by the Plunning Board, the 
Commcn;ial WECS sht1II be de commissioned and removed at his O\Vn expense. Removal ol' the 
syslcrn shnll include at a minimum the removal of lbe entin; ahove ground structure, including 
Lr:insrnission equipment and fcm:ing, from the lot. Tl1is provision shall not apply if the applicant 
ckmonslrnte.s to the Planning Board or Town Board that' it has been nrnking good fi.1ith ~ITorb to 
restore the WECS to an operable condition, but nothi11g in this provision shall limit tl1c Town's 
ability lo order a remedial m:tio11 plan alter a public henring. 

2. Deco111111issionin!.! Bond / l"-'und Plan - The applicant, or :-;ucc<.:ssors. shall provide n continuously 
maintained fund or bond puyabk to the Town or Wilm1 in a li.1r111 approved by the Town /\llorncy, 
r,,r \he: removal of non- functional towers and appurtcrnrnl l"aci!ities, in an an,mLnl Lo be delcnnincd 
by the Town Board, for the perind of the life of'" the facility or other plan acceptable to the Town 
Board. This fund or plun may consist of a letter or credit from a State of New York liccnsccl­
l1na11cial institution. All costs of the linancial security shall be borne by 1he applicant. All 
dccornmissioning funding requirements shall be met priot- to co1mrn~ncerncnt of construction. 

7. Agriculture and Markets complim1cc. 

The New York State Department of Agriculture and Markets guide! incs for agricultural mi ligation for 
WECS projects shall be adhered to both inside and out.side of agricultural districts. Specific information is 
located at: www.agmkt.stale.ny.us, "Construction Projects Aflecting Farmland." 

8. Wildlif"c Concern: 

The Planning 13oard shall determine the potential impact on important bird areas, as identified by the New 
York Audubon Society, other recognized babitals such as any nearby New York Stat.c wildlife man,igcment 
meas, and any locally recognized p.-iority habLtat areas such as those set aside for bats and any areas 
considered "sensitive," which may include but not be limited to areas .SllCh as bird conservation areas or 
ureas covered under mitigation for species such as grassland birds; and al least 500 feet from state-identified 
wetlands. The setback of 1,250 feet from off-site lot lines may be adjusted may be to be greater or lesser at 
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lhc discretion of the reviewing body, based on topography, land cover, land uses, and other factors that 

inl1ucncc the !'light patterns of resident birds. 

9. AYi~1tion compliance. 

(n) Commercial 

WECS shall be buiit to comply with all applicable rederal. Aviation Administration guidelines, 
including but not limited to 14 CFR Part 77, Sub part b, regarding installations close to airports, and 
the New York Aviation regulations. Evidence of compliance or non-applicability shall be submilte:d 

with the application. 

(b) Fort Drum. The applicant sh,ill notiry Fon Drum personnel in the Plans, Analysis, and Integration 
Office as soon as possible upon application submission to det~rmine potential impacts on Fort 
Drum airfield and training activities. The applicant should provide a letter from Fort Drum with 

comments of the proposed tower. 

(c) Watertown fnlermuional Airport. The applicant shall file a Notice of Proposed Construction or 
/\ltcrcation, FAA Form 7460 Airport Airspace Analysis, and notify the Airp01i Manager as soon as 
possible upon application submission to determine potential impacts on the airport. If warranted by 
the energy system type development proposed the developer should complete studies of the potential 
impacts to landLng facility traffic patterns, air navigation, and radar or instrument approach 

proccdu1·cs. 

10. Pcrn1it Rcrncation 

Operntion-A Cornin~rcial WCCS shall be maintained in opcraLional condition at all times, 
subject tu rc:-1s011ablc nwinlcnancc and repair outages. Operational condition includes meeting all 
noise requirements and other pennil conditions. Should a Corn1m'rcial WECS become 
inoperable, or shoulJ any part or the Commercial WECS be damaged, or should a Corninerci,11 
W[CS violate a permit condition, the owner or operator shall remedy the situation within 180 
cinys after written notice from the Town Zoning Enforcement Offic~r, Lo correct any deficiency. 
The Planning l30,1rd may c:--:lcnd the 180-driy period fo1· good cause shown. 

D. \Vind Measurement Towers 

Wind si(c assessment is typically conducted using Wind Mcasurcmcnl Towers (anemometer towers) 
to determine the wind speeds and the feasibility or using paiiicular Sites. 
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Nu Wind Measurement Tower shal I be constructed. rcconslmcted, modified, or opernled in the 
Town cxt;cpt pursur1111· I'll a Special Use Permit issued pursuant lo Local Law. 

I. Applicntions for 'Wind Measurement Towers 

An application for a Wind Mem:,urcmcnl Tower shnll include: 



(a) N umc, address, tdcphonc 11umbcr of the applicrinl. If an agent represents the applicant, the 
application shal I include the 11arnc, addr~~s, and telephone number of the .:1gent as well as an 
original signature or the applicant aulhorizing the representation. 

(b) Name, addn.:ss, tckphonc munbcr of Lhe properly o·wncr. H the property owner is not 
the applicant, the application shall im:lude a lcllcr or other written pennission signed by 
the properly owner (i) confirming lliat their property owner is fi:u11ilia1· with the 
proposed applic:.1lions(s) mid (ii) aulhurizing the sub111issio11 of the application. 

(c) Address ol.- each 1}roposcd tower location, including Tax Map section, block, and lot 

number 

(cl) /\ site pla11 showing the location of the proposed Wind Mcasuri.:ment Towers, lot lines, 
rroposcd and existing slruclurcs, sclbncks from lot lint:s and access drivevv'ay. 

(c) l.)cc0111rnissio11ing Plan, including a security bond for removal. 

(l) SEQR Short or Long EJ\F. 

2 .. St:111<1i1nls for \Vind Mc~1surcmcnt Towers 

a. The dis1ancc between a Wind Mc<1sun.:rncnt Tower ,rnd the lot line shall be at least one and n half 
times the Total Height ol' lhc tower. Sites can include more than one piece of _property and the 
requirement shnll npply Lo the combined properties as long as nil properties are owned or lensed by 
the developer of the Wind Mcasuremcnl tower. 

b. Spc<..:i,il Use Permits f'or Wind Measurement Towers may be issued for a period of up to twenty­

six (26) monlhs. l'ermits may bl'! renc:wed if the Wind l\kasurcment Tower is in compliance with 

the conditions or the Special Use Permit. Sud1 permit may be renewed rrt the discretion of the 

Planning Board. 

c. Anchor poinls !or any guy wires for n Wind Measurement Tower shall he located within the 

property that the system is loc<1lcd on and not on or across any nbove-ground electric transmission 

or distribution lines. The pninl of auachmcnt for the guy wires shall be sheathed in bright orange 

or yellow covering from three to eight feet above the ground. 

d. The New York Staie Depanmcnt of Agriculture and Markets guidelines for agricultural 
mitigation fbr Wind Power projects shall be adhered to for Wind Measurement Towers located on 
la11d both inside and outside New York Stale Certified agricultural districts. 

Rccornrncndution: Article VI[ be r~namcd to Planning Board Rcvic"v since both site plan and special permit 
arc in this article. YES 
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E. Solar Energy 

ARTICLE III OF THI~ TOWN OF WILNA ZONING LAW IS HEREBY AMENDED TO INCLUDE 
THE FOLLOWINC DEFINITIONS. 

BUILDING INTEGRATED PHOTOVOLTAIC SYSTEM: A combination of Solar Panels and Solar Energy 
Equipment integrated into any building envelope system such as vertical facades, semitransparent skylight 
systems, rooling materials, or shading over windows, which produce electricity for onsite consumption. 

GLARE: The t:l'lect by rdlcctions of light with inlcnsity sul'licient as dclcrmined in a commercially 
reasonable manner to cause annoyance, discomfort, or loss in visual performance and visibility in any 

material rcsp~~ts. 

GROUND-MOUNTED SOLAR ENERGY SYSTEM: A Solar Energy System that is anchored to the 
ground via a pole or other n1ounting system, detached from any other structure that generates electricity for 

onsite or offsitc consumrtion. 

LARGE-SCALE SOLAR ENERGY SYSTEM: A Solar Energy System that is ground-mounted and 
produces energy primarily for off.site sc1lc or consumption which produces a rated power of more than(\ 0 

or 25) kilowatts (kW) per hour of energy, 

SMALL SCALE/ON-SITE SOLAR ENERGY SYSTEM: A Solar Energy System that is ground mounted 
or root' mounted on ,lily legally pcrmitlcd building nr slrncturc for the purpose or woducing. electricity tor 
on-siLc usage which produces a rated power of (IO or 25) ur less kilowatts (kW) per hour of energy. 

ROOF-lv1OUNTl~:IJ SOLAR ENERGY SYSTEM: A Solar Energy System located on the roof of any legally 
permitted building or structure that produces electricity for onsitc or offsite consumption. 

SOLAR ENERGY EQUIPMENT: Electrical material, hardware, inverters, conduit, storage devices, or other 
electrical and photovoltaic equipment associated with the production of electricity. 

SOLAR ENERGY SYSTEM: The components and subsystems required to convert solar energy into electric 
energy suitable for use. The term includes, but is not limited to, Solar Panels and Solar Energy Equiprnenl. 

SOLAR PAN EL: A photovoltaic device capable of collecting and converting solar energy into electricity. 

STORAGE BATTERY: A device that stores energy and makes it available in an electrical form. 

ARTICLE V, SCHEDULE I OF THE TOWN OF WILNA ZONING LAW IS HEREBY AMENDED 
BY ADDING THE FOLLOWING USES: 
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Roof-Mounted Solar Energy System as a permitted use in all districts. 
Small-Scale/On-Site Solar Energy System as a permitted accc.~sory llSe in all districts. 
Large-Scale Solar Energy Systems as special use permit uses in the AR Districts. 



Solar Energy Systems 
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A. PURPOSE 

The purpose of these Solar Energy regulations are to advance and protect the public health, safety, 

and welfare of the Town of Wilna including: 

1. Taking advantnge or a sarc, abundant, renewable, and n.on-polluling energy resource; 

2. Decreasing the cost or energy to the owners of commercial and residential properties, 

including single-family houses; and 

3. Jncreasing employment and business development in the region by furthering the 

inslallation oi'Solar Energy Systems. 

H. APPLICABILITY 

The reqLtirements of this law sh,il! apply to all Solar Energy Systems installed or modified after its 
errcctivc date, excluding general maintenance and repair and Building-Integrated Photovoltaic 

Sy~lcms. 

C. ROOF-MOUNTED SOLAR ENl~RGY SYSTEMS 

I. Zoning Permit. Roof .. Mountcd Solar Energy Systems that use the electricity onsitc or offsitc 
are permitted as accessory uses when attached to any lawfully permitted building or structure. 
A zoning permit shall be obtained through the Town of Wilna Zoning Enforcement Officer, 

prior to inslallation. 

2. Height. Roof .. Mounted Solar Energy Systems slrnll not exceed the maximum height 
restrictions of the zoning district within which they are located and are provid~d the same 
height exemption~ granted to building-mounted mechanical devices or equipment. 

3. Aestl1etics. Roof-Mounted Solar Energy System installations shall incorporate, when 

feasible, the following design requirements: 
a. Panels facing the fronl yard must be mounted al the same angle as the roof's surface 

\Vith a maximum distanec of eighteen inches (18") between the roof and highest edge 

of lhe system. 

b. Roof mounted slructurcs shall be color-coordinated to harmonize with roof material 
and other dominant colors of 1he structure. 

c. All solar collectors shall be installed so as to prevent rmy glare and heat that is 
perceptible beyond applicant property's lot lines. 
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4. Roof-Mounted Solar Energy Systems that i11crcase lhe overall height of the structure by more 
than eighteen (18) inches, shall require a Special Use Permit by the Planning Board. 

D. SMALL-SCALE/ON-SITE SOLAR ENERGY SYSTEMS 

1. Zoning Permit Small-Scale/On-Site Solar Energy Systems are permitted as accessory 
structures. A zoning permit shall be obtained through the Town of Wilna Zoning 
Enforc:crnenl Officer, prior to installation. 

2. Height and Setback. Small-Scale/On-Site Solar Energy Systems shall not exceed sixteen (16) 
feet in height when oriented al maximum tilt. They shall be setback at least twenty (20) feet 
from side and rear lot lilleS. All solar collectors must be located in compliance with NYS 
Department of Environmental Conservation (DEC) and Federal Flood Plain regulations and 
specifications as they pertain to waterways, watcrbodies, and designated wetlands. 

3. All such Systems shall be installed in the side or rear yards. 

4. Glare. All solar collectors shall be installed so as to prevent any glare and heat that is 
perceptible beyond subject property's lot lines. Particular attention shall be paid to panel 
orientation with regard lo airport runway locations, and airplane t1yovcr/approach patterns to 
minimize potential.glare impacts on pilots. 
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IL LARGE SCALE SOLAR ENERGY SYSTEMS 

I. Large-Scale Solar Energy Systems are ~I lowed through the issuance of a Special Use Permit 
subject to the requircmcnls set l'orth in this Section and Section 730. Applications for the 
installation ol' Large-Scale Solnr Energy Systems shall be submitted to the Planning Board 
for its review and action, which can include approval, approval with conditions, and 

disapproval. 

a. All Large-Scale Solar Energy Systems shall be designed by a NYS licensed architect or 
licensed engineer and installed in conformance with the applicable lnlernational Building 
Code, lnlernalional Fire Prevention Code and "Kational Fire Protection Associalion 

(NFPA) 70 Standards. 

b. All solar collectors musl be located in compliance with DEC and Federal Flood Plain 
regulations and specifications as they pertain to waterways, waterbodies, and designated 

wetlands. 

2. Application requirements lor Large-Scale Solar Energy Systems. The following item::, are 
required as well as tliose required in Section 720. 

a. If the property of the proposed project is to be kascd, legal consent between all panics, 
specifying the use(s) of the land for the duration of the project, including easements and 

other agreements, shall be submitted. 

b. Plans showing the layout of the Solar Energy System signed by a Professional Engineer 

or Registered Architect shall be required. 

c. The equipment specitication shccls shall be documented and submitted for all 
photovoltaic panels, significant components, mounting systems, and invettcrs that are to 
be inslallcd. 

cl. Properly Operation and Maintenance Plan. Such plan slrnll describe continuing 
photovoltaic maintenance and property upkeep, such as mowing and trimming. 

c. Glinl and Glare Report is required to deLcrrnine potential impacts to the Watertown 
International Airport and Wheeler-Sack 1\nny Airfield, 

r. Decommissioning Plan. To ensure the proper removal of Large-Scale Solar Energy 
Sy.stems, a Decommissioning Plan shall be submitted as part of the applicatio11. 
Compliance with this p!an shall be made a condition of the issuance of a Special use 
permi I under this Section, The Decommissioning Plan must specify that after the Large­
Scale Solar Energy System can no longer be used, the applicant or any subsequent owner 
shall remove it. The plan shnll demonstrate how the removal of ill! in Fi"astructurc c1nd the 
remediation of soil and vegetation shall be conducled to return the parcel to its original 
state prior to construction. The plan shall <llso inclL1dc an expected timeline for execution. 
A cost cstimntc detailing the projected cost of executing the Decommissioning Plan shall 
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be prepared by a Professional Engineer or Contrnctor. Cost estimations shall take into 
account inflation. Removal of Large-Scale Solar Energy Systems must be completed in 
accordance with the Decommissioning Plan. Tf thc Large-Scale Solar Energy System is 
not dccommi~sioned alkr being considered abandoned, the municipality may remove the 
system and restore the property and impose a lien on the properly to cover these costs to 

the municipality. 

g. Sureties/Bond. The applicant shall be required to provide sureties, as set forth, for the 
removal of the Large-Srnk Solar Energy System. Pursuant to the execution of the 
decommissioning plan, the applicant shall provide the Town with a bond in an amount 
determined by the Town Board, but in no case less than 20%, or the component/material 
cost (adjusted for inflation 20 years into the future after installation) to cover the expense 
of removal of the system and remediation of the landscape, in the event the Town must 
remove the facility. The bond shall be in a form acceptable to the Town Attorney, which 
includl::s hul arc not limited to a leller of credit, perpclual bond, or any combination 
thcrco!'. The amount shall bi: reviewed every three years, by the Town Board and shall be 
adjusted if deemed necessary. lfthe bond is deemed to be adjusted, the applicant shall 

have 90 days from notice to provide an adjustment bond. 

h. Fort Drum. The applicant shall notify Fort Drum personnel in the Plans, Analysis, and 
Integration Oflice as soon as possible upon application submission to delern1ine potential 
impacts on Forl Drum airticld and !mining activities. The applicant shall provide a letter 

from Fort Drum with comments. 

1. Watertown International Airport. The applicant shall notify the Airport Manager as soon 
as possible upon application submission lo determine potential impacts on the airport. 
The applicant shall provide a letter li·om the Manager with comments. 

3. Review· Standards for Large-Scale Solar Systems. 

a. Height and Setback. Large-Scale Solar Energy Systems shall not exceed sixteen (16) feet 
in height when oriented at maximum tilt 1-\ny structure and equipment shall be setback a 
minimum of 50 feet from lot lines. 

h. Lot Size. Large-Scale Energy Systems shall be located on lots with a minimum lot size of 

5 acres. 

c. Prime soils, prime if drnined, and soils of statewide importuncc that arc in agriculLural 
production a1·c a valuable and finite resourc~. Proposed Large-Scale solar systems shall 
minimize the displacement of prime soils that arc in agricultural production. The site 
plan shall depict the location and extent of prime :;oils, prime soils if drained, soils o 1· 
stalewide importance, and indicate whetht:r the parcel(s) is/arc rcceivi11g an agricultural 
valuation. The site phrn shall also depict the location and extent of current agricullurnl 
uses on the land (e. g rotational crops, hay land, unimproved pasture, support lands, and 
follow lands) the location of diversions and ditches, and areas where tile drainage has 
been installed. 
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d. Roadways. In accordance with National Fire Protection Association, all access roads shall 
be a minimum of twenty (20) J-eet wide to assure adequate emergency and service access. 
Dead end roads that are at least 150 feet in length shall be provided 1,vith approved 
provisions fm the turning around of fire apparatus. Maximum use of existing roads, 
public or private, shall be made. Minimal access points shall be allowed by the Planning 
Board. A turnaround shall be provided at the gate. 

c. Structures for overhead collection lines are to be located upon the nonagricultural areas 
and along field edges where possible. Electric interconnect cables and transmission lines 
arc to be buried in agricultural fields wherever practical. Interconnect cables and 
transmission lines installed aboveground shall be localed outside agricultural field 
boundaries. When above-ground cables and transmission lines must cross agricultural 
fields, taller structures that provide longer spanning distances and locate poles on field 
edges to the greatest extent practicable. All buried eleclric cables in cropland, hayland, 
and improved pasture shall have a mininn1m depth of 48 inches oi' cover. At no time is 
the deplh of cover to be less than 24 inches below the soil surface. 

f Fences. All Large-Sc,1lc Energy Systems shall be enclosed by foncing to prevent 
unauthorized access. The type of fencing shal 1 be delerrn ined by the P Ianni ng Board. The 
fencing and the system may be forther screened by any landscaping needed to avoid 
adverse aesthetic impacts. 

g. Screening. All Large-Scale Solar En~rgy Systems shall have the least visual effect 
practical, as dctcm1inccl by the Planning Board. Based on site specific r.;onclitions, 
including topography, adjacent structures, and roadways, reasonable efforts shall be made 
to minimize visual impacts by preserving natural vegetation, and providing landscape 
screening to abutting rcsidcnti<1l properties, public roads, and from public sites known to 
include important views or vistas, but screening should minimize the shading of solar 
collectors. No more than fi rteen ( l 5) percent of the total existing brush, trees, and other 
pe1imetcr screening vegetation on a parcc I of property may be removed in order to 
accommodate a solar farm. Appurtenant Structures such as inverters, batteries, 
equipment shelters, stonige facilities, transfom1ers, shall be screened. 

h. Signage. Warning signs with the owner's contact infonnation shall be placed on the 
entrance and perimeter of the fencing. Solar equipment shall not be used for displaying 
any advertising. All signs, llags, streamers or similar items, boH1 temporary and 
permanent, are prohibited on solar equipment except: (a) manul~1cturcr's or inst<11!cr's 
identification; (b) appropriate warning signs and placards; (c) signs that may be required 
by a federal agency; and (d) signs that provide a 24-hours emergency contact phone 
number and warn of any danger. 

1. Glare. Solar panels shall be placed and arranged such that reflected solar radiation or 
glare shall not be directed onto adjacent buildings, properties, or roadways. Extcrim 
surfaces of all collectors and rcbted equipment shall have a non-reflective finish. 
Particular atlention shall be paid to panel orientation with regard to airport nm\vay 
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locations, and airplane fJyover/approacli patterns lo minimize potential glare impacts on 
pilots based on the Glint and Glare Study . 

.J. , Noise. Noise producing equipment :mcb as substations and inverters shall be located to 
minimize noise impacts on adjacent properlies. Their setback from propert)' lines should 
achieve no disccrnable difference from existing noise levels at the property line. 

k. Safety. The owner/operator shall provide a letter from the Fire Chief of the Carthage Fire 
Department that the Fire Department has revie\.vcd the application and site plan wilh any 

comments. All means of shutting down the photovoltaic solar energy system shall be 
clearly marked on the site plan and building permit applications. 

I. The Planning Board may impose conditions on its approval of any Special Use Permit 
under this Section in order to enforce the standards referred to in this Section or in order 
to discharge its obligations under the State Environmental Quality Review Act (SEQRA). 

4. Abandonment and Decommissioning - Solar Energy Syslcms are considered abandoned ancr 
twelve (12) months without electrical cnr::rgy gcnerntion and must be removed from the property. 
Applications For extensions arc reviewed by the Planning Board for a period of six months. The 
site shall be re.stored tons natural a condition as possible wilhin one (1) year ofrcmoval. 

F. Sol.tr Rights 
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I. Pursuant to Chapter 263 of New York Town Law, all parcels within the Town of Wilnu shall be 
permitted to enjoy a1;;ccss to direct sunlight 

2. No structure shall be constructed or vegetation installed that limits direct solar access greater 
than 50 percent of the ground surface of adjoining lots to less thnn six hours (per day) on any day 
or 1hc year. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. {Final adoption by local legislative body only.) 
I nereby certify that the local law annexed hereto, designated as local law No. - ---=-'-- ----- - of 20~ of 
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2. (Passage by local legislative ody with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer".) 

I hereby certify that the local law anne d hereto, designated as local law No. of20 __ af 

the (County)(City)(Town)(Village) of _ __,,,, _ _ ______________ _ was duly passed by the 
on ______ _ 20 __ , and was (approved)(not approved) 
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on _ ___ ___ 20 DJ , in accordance w it the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed her.,to, designate of20 __ of 

the (County)(City)(Town)(Village) of was duly passed by the 

______________ _ _____ on __ ..,,.... _ __ 20 __ , and was (approved)(.not approved) 
(Name of Legislative Body) 

(rapassed after disapproval) by the ____________ __,...,._ _______ on _ _ __ 20 
(Elective Chief Executive Offteer*) 

Such local law was submitted ta the people by reason of a (mandatory)(permi ive) referendum, and received the affirmative 

vote of a majority of the qualified electors voting thereon at the (general)(special 

20_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption becau:5e no valid petition s filed requesting referendum.) 
I hereby certify that the local law annexed herelo, designated as local law No. _ ____ _..,_ ___ of 20-____ of 
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----,-,----------- ------ - on _ _____ 20 __ , and was ( 
(Name of Legis/affve Body) 

(repassed after disapproval} by the _____ _ _ ___________ on _ _ __ _ 
(Elective Chief Executive Officer") 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _,.,__ _ __ _ 

20 ~, in accordance with the applicable provisions of law. 
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vecsted wilh the power to approve or veto local laws or ordinances. 
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I hereby certify that the local law annexed hereto, designated local law No. __________ _ of 20~ of 
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November _ ____ 20 __ , pursuant to subdivisions 5 an of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors oft cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
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~'1-/·'.··· ··-'.- : ,; officer designated by local legislative body 
.... . . . 
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TOWN OF WILNA 

LOCAL LAW NO. _/ _ FOR 2024 

A LOCAL LAW REGARDING BATTERY ENERGY STORAGE 
IN THE TOWN OF WILNA 

BE IT ENACTED by the Town Board of the Town of Wilna as follows: 

Article XI - Battery Energy Storage 

§ 250·66 LEGISLATIVE INTENT: It is the intent of this local law to preserve and 
promote reasonable quality of environment and aesthetics and to protect 
the public health, safety, welfare, and quality of life within the Town of 
Wilna. This Law is intended to provide a regulatory scheme for the 
designation of properties suitable for the locatlan, construction, and 
operation of Solar Battery Energy Storage Systems; while mitigating the 
impacts of the same on environmental resources such as agricultural lands, 
forests, wildlife, and other protected resources. 

§ 250~67 DEFINITIONS: 

ANSI: American National Standards Institute. 

BATTl:RY(IES): A single cell or a group of cells connected together electrically in series, 
in parallel, or a combination of both, which can charge, discharge, and store 
energy electrochemically. For the purposes of this law, batteries utilized in 
consumer products are excluded from these requirements. 

BATTERY ENERGY STORAGE MANAGEMENT SYSTEM: An electronic system that 
protects energy storage systems from operating outside their safe operating 
parameters and disconnects electrical power to the energy storage system 
or places it in a safe condition if potentlally hazardous temperatures or other 
conditions are detected. 

BATTERY ENERGY STORAGE SYSTEM: One or more devices, assembled together, 
capable of storing energy in order to supply electrical energy at a future 
time, not to include a stand-alone 12-volt car battery or an electric motor 
vehicle. A battery energy storage system is classified as a Tier 1 or Tier 2 
Battery Energy Storage System as follows: 

A. Tier 1 Battery Energy Storage Systems have an aggregate energy capacity less than 
or equal to 600kWh and, if in a room or enclosed area, consist of only a 
single energy storage system technology. · 



B. 11er 2 Battery Energy Storage Systems have an aggregate energy capacity greater than 
600kWh or are comprised of more than one storage battery technology in 
a room or endosed area. 

BUILDING INTEGRATED PHOTOVOLTAIC SYSTEM: A combination of photovoltaic 
building components integrated into any building envelope system such as 
vertical facades including glass and other facade material, semitransparent 
skylight systems, roofing materials, and shading over windows. 

CELL: The basic electrochemical unit, characterized by an anode and a cathode, used to 
receive, store, and deliver electrical energy. 

COMMISSIONING: A systematic process that provides documented confirmation that 
a battery energy storage system functions according to the intended design 
criteria and complies with applicable code requirements. 

DEDICATED-USE BUILDING: A building that is built for the primary intention of 
housing battery energy storage system equipment, is classified as Group F­
l occupancy as defined in the International Building Code, and complies 
with the following: 

1) The building's only use is battery energy storage, energy generation, and other 
electrical grid-related operations. 

2) No other occupancy types are permitted in the building. 
3) Occupants in the rooms and areas containing battery energy storage systems are 

limited to personnel that operate, maintain, service, test, and repair the 
battery energy storage system and other energy systems. 

4) Administrative and support personnel are permitted in areas within the buildings that 
do not contain battery energy storage system, provided the following: 

a. The areas do not occupy more than 10 percent of the building area of the story in 
which they are located. 

b. A means of egress is provided from the administrative and support use areas to the 
public way that does not require ocwpants to traverse through areas 
containing battery energy storage systems or other energy system 
equipment. 

ENERGY CODE: Toe New York State Energy Conservation Construction Code adopted 
pursuant to Article 11 of the Energy Law, as currently in effect and as 
hereafter amended from time to time. 

FIRE CODE: The fire code section of the New York State Uniform Fire Prevention and 
Building Code adopted pursuant to Artide 18 of the Executive Law, as 
currently in effect and as hereafter amended from time to time. 



GROUND-MOUNTED SOLAR ENERGY SYSTEM (ON-SITE): A solar panel system 
that is anchored to the ground and attached to a pole or other mounting 
system, detached from any other structure for the primary purpose of 
producing electricity for onsite consumption. Total electrical energy 
generated does not exceed more than 110 percent of the annual total 
electrical energy consumed on-site. 

LOT COVERAGE, SOLAR ENERGY SYSTEM: The area measured from the outer 
edge(s) of ground-mounted arrays, inverters, batteries, storage cells and all 
other mechanical equipment used to create solar energy, exclusive of 
fencing and roadways. 

NATIONALLY RECOGNIZED TESTING LABORATORY (NRTL): A U.S. Department 
of Labor designation recognizing a private sector organization to perform 
certification for certain products to ensure that they meet the requirements 
of both the construction and general industry OSHA electrical standards. 

NEC: National Electric Code. 

NFPA: National Fire Protection Association. 

NON-DEDICATED-USE BUILDING: All buildings that contain a battery energy storage 
system and do not comply with the dedicated-use building requirements. 

NON-PARTICIPATING PROPERTY: Any property that is not a participating property. 

NON-PARTICIPATING RESIDENCE: Any residence located on non-participating 
property. 

OCCUPIED COMMUNITY BUILDING: Any building in Occupancy Group A, B, E, I, R, 
as defined in the International Building Code, including but not limited to 
schools, colleges, daycare facilities, hospitals, correctional facilities, public 
libraries, theaters, stadiums, apartments, hotels, and houses of worship. 

PARTICIPATING PROPERTY: A battery energy storage system host property or any 
real property tllat is the subject of an agreement that provides for the 
payment of monetary compensation to the landowner from the battery 
energy storage system owner (or affiliate) regardless of whether any part 
of a battery energy storage system is constructed on the property. 

SOLAR ENERGY EQUIPMENT: Electrical energy storage devices, material, hardware, 
inverters, or other electrical equipment and conduit of photovoltaic devices 
associated with the production of electrical energy. 



SOLAR ENERGY SYSTEM: An electrlcal1 generating system composed of a combination 
of both Solar Panels and Solar Energy Equipment. 

UNIFORM CODE: The New York State Uniform Fire Prevention and Building Code 
adopted pursuant to Article 18 of the Executive Law, as currently in effect 
and as hereafter amended from time to time. 

§ 250-68 BATTERY STORAGE: 

A. GENERAL REQUIREMENTS. 
1. A building permit and an electrical permit shall be required for installation of all 

battery energy storage systems. 
2. Issuance of permits and approvals by the Planning Board shall include review 

pursuant to the State Environmental Quality Review Act (''SEQRA"). 
3. All battery energy storage systems, all Dedicated Use Buildings, and all other 

buildings or structures that (1) contain or are otherwise associated with a 
battery energy storage system and (2) subject to the Unifonn Cade and/or the 
Energy Code shall be designed, erected, and installed in accordance With all 
applicable provisions of the Uniform Code, all applicable provisions of the 
Energy Code, and all applicable provisions of the codes, regulations, and 
industry standards as referenced in the Uniform Code, the Energy Code, and 
the Town Code. 

B. PERMITTING REQUIREMENTS FOR TIER 1 BATTERY ENERGY STORAGE 
SYSTEMS. 

Tier 1 Battery Energy Storage Systems shall be permitted in all zoning districts, subject 
ta the Uniform Code and the "Battery Energy Storage System Permit," and exempt 
from site plan review. 

C. PERMITTING REQUIREMENTS FOR TIER 2 BATTERY ENERGY STORAGE 
SYSTEMS. 

Tier 2 Battery Energy Storage Systems are permitted through the issuance of a special 
use permit in connection with Renewable Energy Systems (Chapter 250 Article VII), 
and shall be subject to the Uniform Code and the site plan application requirements 
set forth in this Section. 

1. Applications for the installation of Tier 2 Battery Energy Storage Systems 
shall be: 

a. Reviewed by the Zoning Enforcement Officer for completeness. An 
application shall be complete when it addresses all matters listed in 
this Local Law including, but not necessarily limited to: compliance 
with all applicable provisions of the Uniform Code and all applicable 
provisions of the Energy Code; and matters relating to the proposed 
battery energy storage system and Floodplain1 Utility Lines and 
Electrical Circuitry, Signage, Lighting, Vegetation and Tree-cutting, 



Noise, Decommissioning, Site Plan and Development, Special Use 
and Development, Ownership Changes, Safety, and Permit Time 
Frame and Abandonment. Applicants shall be advised within ten {10) 
business days of the completeness of their application or any 
deficiencies that must be addressed prior to substantive review. 

b. Subject to a public hearing to hear all comments for and against the 
application. The Planning Board of the Town shall have a notice 
printed in a newspaper of general circulation in the Town at least five 
(5) days in advance of such hearing. Applicants shall have delivered 
the notice by first class mail to adjoining landowners or landowners 
within two hundred (200) feet of the property at least ten (10) days 
prior to such a hearing. Proof of mailing shall be provided to the 
Planning Board at the public hearing. 

c. Referred to the County Planning Department pursuant to General 
Municipal Law§ 239-m If required. 

d. Upon dosing of the public hearing, the Planning Board shall take 
action on the application within sixty-two {62) days of the public 
hearing, which can include approval, approval with conditions, or 
denial. The sixty-two (62) period may be extended upon consent by 
both the Planning Board and Applicant. 

2. Utility Lines and Electrical arcuitry. All on-site utility lines shall be placed 
underground to the extent feasible and as permitted by the serving utility, 
with the exception of the main service connection at ttle utility company 
right-of-way and any new interconnection equipment, including without 
limitation any poles, with new easements and right-of-way. 

3. Signage. 
a. The signage shall be in compliance with ANSI 2535 and shall indude 

the type of technology associated with the battery energy storage 
systems, any special hazards associated, the type of suppression 
system installed in the area of battery energy storage systems, and 
24-hour emergency contact information, including reach-back phone 
number. 

b. As required by the NEC, disconnect and other emergency shutoff 
information shall be clearly displayed on a light reflective sulface. A 
clearly visible warning sign concerning voltage shall be placed at the 
base of all pad-mounted transformers and substations. 

4. Lighting. Lighting of the battery energy storage systems shall be limited to 
that minimally required for safety and operational purposes and shall be 
reasonably shielded and downcast from abutting properties. 

5. Vegetation and tree-cutting. Areas within ten (10) feet on each side of Tier 



2 Battery Energy Storage Systems shall be cleared of combustible 
vegetation and other combustible growth. Single specimens of trees, 
shrubbery, or cultivated ground cover such as green grass, ivy, succulents, 
or similar plants used as ground covers shall be permitted to be exempt 
provided that they do not form a means of readily transmitting fire. 
Removal of trees should be minimized to the extent possible. 

6. Noise. The one (1) hour average noise generated from the battery energy 
storage systems, components, and associated ancillary equipment shall not 
exceed a noise level of sixty (60) dBA as measured at the outslde wall of 
any non-participating residence or occupied communlty building. Applicants 
may submit equipment and component manufacturers noise ratings to 
demonstrate compliance. The applicant may be required to provide 
Operating Sound Pressure Level measurements from a reasonable number 
of sampled locations at the perimeter of the battery energy storage system 
to demonstrat.e compliance with this standard. 

7. Decommissioning. 
a. Decommissioning Plan. The applicant shall submit a 

decommissioning plan, developed in accordance with the Unifonn 
Code, to be implemented upon abandonment and/or in conjunction 
with removal from the facility. The decommissioning plan shall 
include: 

i. A narrative description of the activities to be accomplished, 
including who will perform that activity and at what point in 
time, for complete physical removal of all battery energy 
storage system components, structures, equipment, security 
barriers, and transmission lines from the site; 

ii. Disposal of all solid and hazardous waste in accordance with 
local, state, and federal waste disposal regulations; 

Hi. The anticipated life of the battery energy storage system; 
iv. The estimated decommissioning costs and how said estimate 

was determined; 
v. The method of ensuring that funds Will be available for 

decommissioning and restoration; 
vi. The method by which the decommissioning cost will be kept 

current; 
vii. The manner in which the site will be restored, including a 

description of how any changes to the surrounding areas and 
other systems adjacent l'O the battery energy storage system, 
such as, but not limited to, structural elements, building 
penetrations, means of egress, and required fire detection 
suppression systems, will be protected during 
decommissioning and confirmed as being acceptable after the 



system is removed; and 
viii. A listing of any contingencies for removing an intact 

operational energy storage system from service, and for 
removing an energy storage system from service that has 
been damaged by a fire or other event. 

b. Decommissioning Fund. The owner and/or operator of the energy 
storage system, shall continuously maintain a fund or bond payable 
to the Town, in a form approved by the Town for the removal of the 
battery energy storage system, in an amount to be determined by 
the Town, for the period of the life of the facility. This fund may 
consist of a letter of credit from a State of New York licensed-financial 
institution. All costs of the financial security shall be borne by the 
apptlcant. 

8. Site Plan Application. For a ller 2 Battery Energy Storage System requiring 
a Special Use Permit, site plan approval shall be required. Any site plan 
application shall include the following information: 

a. Property lines and physical features, including roads, for the project 
site. 

b. Proposed changes to the landscape of the site, grading, vegetation 
clearing and planting, exterior lighting, and screening vegetation or 
structures. 

c. A one- or three-llne electrical diagram detailing the battery energy 
stprage system layout, associated components, and electrical 
interconnection methods, with all National Electrical Code compliant 
disconnects and over current devices. 

d. A preliminary equipment specification sheet that documents the 
proposed battery energy storage system components, inverters and 
associated electrical equipment that are to be installed. A final 
equipment specification sheet shall be submitted prior to the 
issuance of building permit. 

e. Name, address, and contact Information of proposed or potential 
system installer and the owner and/or operator of the battery energy 
storage system. Such information of the final system Installer shall 
be submitted prior to the Issuance of building permit. 

f. Name, address, phone number, and signature of the project 
Applicant, as well as all the property owners, demonstrating their 
consent to the application and the use of the property for the battery 
~nergy storage system. 

g. Zoning district designation for the parcel(s) of land comprising the 
project site. 

h. Commissioning Plan. Such plan shall document and verify that the 
system and its associated controls and safety systems are in proper 
worldng condition per requirements set forth in the Uniform Code. 



Where commissioning is required by the Uniform Code, Battery 
energy storage system commissioning shall be conducted by a New 
Yark State (NYS) Licensed Professional Engineer after the installation 
is complete but prior to final inspection and approval. A corrective 
action plan shall be developed for any open or continuing issues that 
are allowed to be continued after commissioning, A report describing 
the results of the system commissioning and Including the results of 
the initial acceptance testing required in the Uniform Code shall be 
provided to the Zoning Enforcement Officer _prior to final inspection 
and approval and maintained at an approved on-site location. 

i. Fire Safety Compliance Plan. Such plan shall document and verify 
that the system and its associated controls and safety systems are in 
compliance with the Uniform Code. 

j. Operation and Maintenance Manual. Such plan shall describe 
continuing battery energy storage system maintenance and property 
upkeepr as well as design, construction, installation, testing and 
commissioning infom1ation and shall meet all requirements set forth 
in the Uniform Code. 

k. Erosion and sediment control and storm water management plans 
prepared to New York State Department of Environmental 
Conservation standards, if applicable, and to such standards as may 
be established by the Planning Board. 

I. Prior to the issuance of the building permit or final approval by the 
Planning Board, but not required as part of the application, 
engineenng documents must be signed and sealed by a NYS Licensed 
Professional Engineer. 

m. Emergency Operations Plan. A copy of the approved Emergency 
Operations Plan shall be given to the system owner, the local fire 
department, and local fire code official. A permanent copy shall also 
be placed in an approved location to be accessible to facility 
personnel, fire code officials, and emergency responders. The 
emergency operations plan shall include the following infonnation: 

i. Procedures for safe shutdown, de-energizing, or isolation of 
equipment and systems under emergency conditions to 
reduce the risk of fire, electnc shock, and personal injuries, 
and for safe start-up following cessation of emergency 
conditions. 

ii. Procedures for inspection and testing of associated alarms, 
interlocks, and controls. 

iii. Procedures to be followed in response to notifications from 
the Battery Energy Storage Management System, when 
provided, that could signify potentially dangerous conditions, 
including shutting down equipment, summoning service and 
repair personnel, and providing agreed upon notification to 



fire department personnel for potentially hazardous conditions 
in the event of a system failure. 

iv. Emergency procedures to be followed in case of fire, 
explosion, release of liquids or vapors, damage to critical 
moving parts, or other potentially dangerous conditions. 
Procedures can include sounding the alarm, notifying the fire 
department, evacuating personnel, de-energizing equipment, 
and controlling and extinguishing the fire. 

v. Response considerations similar to a safety data sheet (SOS) 
that will address response safety concerns and 
extinguishment when an SDS is not required. 

vi. Procedures for dealing with battery energy storage system 
equipment damaged in a fire or other emergency event, 
including maintaining contact information for personnel 
qualified to safely remove damaged battery energy storage 
system equipment from the facility. 

vii. Other procedures as determined neces.sary by the Planning 
Board to provide for the safety of occupants, neighboring 
properties, and emergency responders. 

viii. Procedures and schedules for conducting drills of these 
procedures and for training local first responders on the 
contents of the plan and appropriate response procedures. 

9. Special Use Permit Standards. 
a. Setbacks. T7er 2. Battery Energy Storage Systems shall comply with 

the setback requirements of the underlying zoning district for 
principal structures. 

b. Height. Tier 2 Battery Energy Storage Systems shall comply with the 
building height limitations for principal structures of the underlying 
zoning district. 

c. Fencing Requirements. Tier 2 Battery Energy Storage Systems1 

including all mechanical equipment, shall be enclosed by a seven (7) 
foot high fence with a self-locking gate to prevent unauthorized 
access unless housed in a dedicated-use building and not interfering 
with ventilation or exhaust ports. 

d. Screening and Visibility. Tier 2 Battery Energy Storage Systems shall 
have views minimized from adjacent properties to the extent 
reasonably practicable using architectural features, earth berms, 
landscaping, or other screening methods that will harmonize with the 
character of the property and surrounding area and not interfering 
with ventllation or exhaust ports. 

10.0wnership Changes. If the owner of the battery energy storage system 
changes or the owner of the property changes, the special use permit ~hall 



remain in effect, provided that the successor owner or operator assumes in 
writing all of the obligations of the special use permit, site plan approval, 
and decommissioning plan. A new owner or operator of the battery energy 
storage system shall notify the Zoning Enforcement Officer of such change 
in ownership or operator within thirty (30) days of the ownership change. 
A new owner or operator must provide such notification to the Zoning 
Enforcement Officer in writing. The special use permit and all other local 
approvals for the battery energy storage system would be void if a new 
owner or operator fails to provide written notification to the Zoning 
Enforcement Officer in the required timeframe. Reinstatement of a void 
special use permit will be subject to the same review and approval processes 
for new applications under this Local Law. 

D. SAFETY. 
1. System Certification. Battery energy storage systems and equipment shall be 

listed by a Nationally Recognized Testing Laboratory to UL 9540 (Standard for 
battery energy storage systems and Equipment) or approved equivalent, with 
subcomponents meeting each of the following standards as applicable: 

a. UL 1973 (Standard for Batteries for Use in Stationary, Vehicle Auxiliary 
Power and Light Electric Rail Applications), 

b. UL 1642 (Standard for Lithium Batteries), 
c. UL 1741 or UL 62109 (Inverters and Power Converters), 
d. Certified under the applicable elecbical, building, and fire prevention 

codes as required. Alternatively, field evaluation by an approved testing 
laboratory for compliance with UL 9540 (or approved equivalent) and 
applicable codes, regulations and safety standards may be used to meet 
system certification requirements. 

2. Site Access. Battery energy storage systems shall be maintained in good 
working order and in accordance with industry standards. Site access shall be 
maintained, including snow removal at a level acceptable to the local fire 
department and, if the Tier 2 Battery Energy Storage System is located in an 
ambulance district, the local ambulance corps. 

3. Batteiy energy storage systems, components, and associated ancillary 
equipment shall have required working space clearances, and electrical circuitry 
shall be within weatherproof enclosures marked with the environmental rating 
suitable for the type of exposure in compliance with NFPA 70. 

E. PERMIT TIME FRAME AND ABANDONMENT. 
1. The Special Use Permit and site plan approval for a battery energy storage 

system shall be valid for a period of twenty-four (24) months, provided that a 
building permit is issued for construction and construction is commenced. In 
the event construction is not completed in accordance wftll the final site plan, 



as may have been amended and approved, as required by the Planning Board, 
within twenty-four (24) months after approval, the Town Zoning Officer may 
~xtend the time to complete construction for one hundred eighty (180} days. 
If the owner and/or operator fails to perform substantial construction after 
thirty-six (36) months, the approvals shall expire. 

2. The battery energy storage system shall be considered abandoned when it 
ceases to operate consistently for more than one (1) year. If the owner and/or 
operator fails to comply with decommissioning upon any abandonment, the 
Town may, at its discretion, enter the property and utilize the available funds 
for the removal of a Tier 2 Battery Energy Storage System and restoration of 
the site in accordance with the decommissioning plan. 

§ 250-69 ENFORCEMENT: Any violation of this Law shat! be subject to the same 
enforcement requirements, including the civil and criminal penalties, 
provided for in the zoning or land use regulations of the Town. 

§ 250-70 SEVERABl.UTY: If any dause, sentence, paragraph, subdivision, or part of 
this Local Law or the application thereof to any person, individual, firm or 
corporation, or circumstance, shall be adjudicated by any court of 
competent jurisdiction to be invalid or unconstitutional, such order or 
judgment shall not affect, impair, or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, paragraph, 
subdiVision, or part of this Local law or in its application to the person, 
individual, firm or corporation or circumstance, directly involved in the 
controversy in which such judgment or order shall be rendered. 

§ 250-71 EFFECTIVE DATE: Thls local law shall take effect immediately upon filing 
with the secretary of State. 


