
                                              
 

 
                                                  NATURAL GAS SALE AND PURCHASE AGREEMENT 

TERMS AND CONDITIONS 

                                                 National Fuel Gas Distribution Company 
Natural gas odors/emergencies:  (800) 444-3130 

 

SELLER 

NOCO Natural Gas, LLC 

2440 Sheridan Dr. 

Tonawanda, NY 14150-9493 

 

 

Phone:    (888) 630-6626 

Fax:   (716) 614-1155 

Email:                           questions@noco.com  

BUYER 

      

      

     , NY       

 

ATTN:        

Phone:         

Fax:       

Email:          

  New Enrollment             Renewal 
 

QUANTITY:     The Buyer’s full natural gas requirements for the following account(s): 

                                  

TERM:      Commencing on the customer’s next eligible switch date and continuing for a period of one year.  Thereafter, the 

                      agreement will continue as stated below. 

 
This agreement is effective for the term as identified above and will, in the absence of a new agreement or termination notice, renew automatically for 
successive one year extension periods (“the Renewal Term”) in accordance with the Customer Disclosure Statement.  This Agreement may be 

terminated by either party during any Renewal Term by submitting written notice within thirty (30) days of receipt of the first billing statement of any 

Renewal Term.   

PRICE:  

Variable:  NYMEX Last Day Settle plus $      per city-gate CCF for      % of the full natural gas requirements for 

                 the above stated account(s) effective immediately through the end of the contract term.                                                                                                                
 

Fixed:       $      per Burner-tip CCF for      % of the full natural gas requirements for the above stated account(s).                                                                          
 

DELIVERY POINT: National Fuel Gas Distribution Company city-gate, “Utility” 
Seller shall be responsible for transportation of the gas to the Delivery Point(s) and Buyer shall be responsible for transportation of the 

gas at and after the Delivery Point(s). 

BILLING TYPE:    Utility Consolidated 

                                  ESCo Consolidated 

                                  Dual  

Electronic Funds Transfer Required (EFT): 

 Yes     No 

 

LATE FEE:   Calculated in accordance with the terms set forth by the utility or if applicable, in the Terms and Conditions 

THE TERMS AND CONDITIONS ON PAGE 2 ARE PART OF THIS AGREEMENT. 

**Tax information: All applicable certificates MUST be provided with enrollment**  

*Please select appropriate tax status below and initial* 
                 

___ Taxable        _____ Tax Exempt        _____ QEZE        _____ Certificate for Residential Use 
 

 

Seller:  NOCO Natural Gas, LLC   

 

Signed By:      

Name:     Mickey Zablonski                                         1                                                                                    

Title:    General Manager                                           1                                                   

Date:       

 

Buyer:        

 

Signed By:      

Name:    ____________________________________ 

Title:         

Date:       
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NATURAL GAS SALE AND PURCHASE AGREEMENT 

TERMS AND CONDITIONS 

1.  Quantities and Type of Service:  Seller agrees to sell to Buyer, and Buyer agrees to 

purchase from Seller (each a “Party” or jointly “Parties”), the full natural gas requirements 

in accordance with the “Quantity” provisions on the face of this Agreement. Sales and 

purchases under this Agreement shall be made on a “firm” basis. 

 

2.  Cover:  If there is an unexcused failure to take or deliver any quantity of Gas pursuant to 

this Agreement, then the non-defaulting Party shall use commercially reasonable efforts to 

obtain Gas or alternate fuels, or sell Gas, at a price reasonable for the delivery or production 

area, as applicable, consistent with:  the amount of notice provided by the defaulting Party; 

the immediacy of the Buyer’s Gas consumption needs or Seller’s Gas sales requirements, as 

applicable; the quantities involved; and the anticipated length of failure by the defaulting 

Party.  Buyer’s and Seller’s sole cover cost remedy will be the differential in price between 

the agreement price and the market price for excess gas quantity (Seller’s cover) or 

replacement gas quantity (Buyer’s cover). 

 

3.  Measurement, Heating Value and Quality:  Measurement of the volume and the 

heating value of the gas purchased shall be made at the Delivery Point(s) in accordance with 

the standards and procedures of transporting pipeline(s) and Utility.  The gas delivered at 

the Delivery Point shall meet the tariff specifications or the receiving pipeline(s). All 

warranties of quality or fitness for a particular purpose are expressly disclaimed. 

 

4.  Billings and Payments:  If Utility Consolidated billed, buyer shall be billed under the 

Utility Consolidated Billing Program.  Under the Utility Consolidated Billing Program the 

Buyer will receive one bill from the utility that will contain the NOCO Natural Gas, LLC 

supply charges and the utility’s transportation charges plus any applicable taxes and fees.  

Payments of utility-issued bills are due in accordance with the payment terms as set forth by 

the utility.  If seller incurs costs that are uncollectable through Utility Consolidated billing, 

the buyer is required to remit payment directly to the seller according to the Dual billing 

terms below.  If Dual billed, Buyer will receive a separate invoice from the utility for any 

utility charges incurred by the Buyer plus any applicable taxes and fees.  Seller shall invoice 

Buyer each month for gas delivered plus Utility charges incurred by the Seller on behalf of 

the Buyer plus any applicable taxes and fees. Buyer agrees to pay Seller’s invoice within 

fourteen (14) days after invoice date. Seller reserves the right to ESCo Consolidated bill the 

Buyer.  If ESCo Consolidated billed, Seller shall invoice Buyer each month for gas delivered 

and for any Utility charges incurred by the Seller on behalf of the Buyer plus any applicable 

taxes and fees.  Buyer agrees to pay Seller’s invoice within fourteen (14) days after invoice 

date.  If Buyer fails to pay any amount due Seller when same is due, Buyer agrees to pay 

Seller interest at 1 ½% per month, from the date that such payment is due until the date of 

payment, and a late payment fee of twenty ($20) dollars for each billing period Buyer fails 

to make payment.  Buyer shall also pay all reasonable attorney fees, court costs, or other 

expenses, which Seller incurs in collecting overdue payments.  If Buyer’s credit becomes 

unsatisfactory to Seller, or Buyer defaults on its obligations under this Agreement, Seller 

may, in addition to other legal remedies, suspend deliveries, terminate this Agreement, or 

switch Buyer back to Seller’s Utility Consolidated billing pool.  If Buyer is switched back 

to Utility Consolidated billing, Seller reserves right to make adjustments necessary to the 

agreement price to recover any past due amounts.  Buyer will be entitled to a refund of any 

substantial overcharges discovered within one (1) year after billing date, if Buyer makes a 

claim within two (2) months of discovery.  Seller will likewise be entitled to bill and be paid 

for any substantial undercharges discovered within one (1) year after the original billing date 

if the corrected billing is made within two (2) months of the discovery.  By signing and 

returning this Agreement, Buyer agrees to authorize the Utility to release Buyer’s 

consumption and payment information to Seller 

 

5.  Termination: Notwithstanding any other provision of this Agreement, in the event that 

any court or administrative agency takes any action that renders ineffective any material 

portion of the Agreement, prohibits performance hereunder, or otherwise constitutes a 

material adverse change for either party, the party adversely affected by such action may 

terminate this Agreement upon 30 days written notice, subject to any applicable 

cancellation fee.  If Buyer experiences, in the opinion of Seller, a material adverse change 

in the ability to meet obligations hereunder, Seller has the right to request information, 

security or other assurances from Buyer sufficient to satisfy Seller’s concerns.  If Buyer 

breaches any provision of this Agreement, Seller may, in addition to seeking damages for 

such breach, immediately terminate the Agreement without further notice to Buyer unless 

otherwise governed by HEPFA rules.  A breach of this Agreement may occur if Buyer fails 

to: make a timely payment of any amount due for services provided hereunder; provide any 

required financial information, security or other assurance upon request; or otherwise fail 

to fully comply with the terms and conditions of this Agreement.  At termination, should 

the Buyer account not be paid in full, any outstanding amount will be subtracted from any 

deposit and the balance returned to the Buyer.  If account is not paid in full after 

application of any deposit, Buyer is responsible for the remaining balance.  Seller will 

notify the LDC if this Agreement ends and is not renewed or cancelled.  Buyer will receive 

uninterrupted service from the LDC until Buyer designates another service provider, 

returns to the LDC, or service is shut off by the LDC under procedures approved by the 

NYS Public Service Commission.  The LDC may impose additional obligations on 

customers through applicable tariff provisions.  The initial term of all natural gas 

agreements is one year.  Seller may send renewal notification and renewal agreement terms 

60 days prior to the end of the existing agreement’s current term.  If the renewal terms are 

not acceptable, Buyer may terminate the Agreement by providing written notification to 

Seller within 30 days of the receipt of the first billing statement of the Extension Period.  

Seller reserves the right to not offer a renewal notification.  If this agreement expires for 

any reason, and Seller continues to provide service, Seller may bill Buyer at the NOCO 

Indexed Rate. 
 

6. Cancellation Penalty: Seller may, at its sole discretion, assess a cancellation penalty to 

Buyer for cancelling service with any fixed price, blended price, variable price or indexed 

price agreements.  The cancellation fee will be the greater of: a) $199 b) 50% of agreed upon 

adder listed on Page 1 multiplied by the total of the monthly consumption for the remainder 

of the variable price term c) the total of NOCO Natural Gas’s hedging costs and any 

locational basis differential for the remaining term of your Fixed Rate Agreement, plus any 

other damages or costs incurred by NOCO resulting from your Agreement.  This fee does 

not include any charges by the LDC from the Buyer’s early termination. 

 

 

7.  Title:  Title to the gas sold hereunder shall pass to Buyer at the Delivery Point(s).  Seller 

shall pay or cause to be paid all royalties, overriding royalties, and other amounts due on 

production of the gas, and hold Buyer harmless against all such claims and charges.  Seller 

shall be deemed to be in control and possession of the gas and responsible for any injury or 

damage caused thereby until the gas is delivered at the Delivery Point(s).  Once the gas is 

delivered at the Delivery Point(s), Buyer shall be deemed to be in control and possession 

thereof and responsible for any injury or damage caused thereby. 

 

8.  Taxes:  Unless Buyer’s price indicates otherwise, the price does not include any federal, 

Indian, state, or local sales, use, consumption taxes, import taxes, or similar taxes which may 

now or hereafter be imposed on the transfer of title or possession of the gas to Buyer or on 

Buyer’s subsequent use or disposition thereof.  Buyer shall pay any such taxes directly to 

the taxing authority unless Seller is required by law to collect and remit such taxes, in which 

case Buyer shall reimburse Seller for all amounts so paid.  If Buyer claims exemption from 

any such taxes, Buyer shall provide Seller a proper exemption certificate.  Sales tax will be 

charged until receipt of acceptable documentation. 

 

9.  Force Majeure:  If either Party is unable to perform its obligations under this agreement 

due to force majeure, other than Buyer’s obligation to pay for gas delivered hereunder, 

performance of such obligations shall be suspended until the force majeure is corrected.  The 

Party claiming such inability shall give written notice thereof to the other Party as soon as 

practicable after the occurrence of the force majeure.  Force majeure shall mean acts of God, 

strikes, lightning, fires, floods, explosions, storms or storm warnings, breakage of machinery 

or pipelines, freezing of wells or pipelines, sudden failure of gas supply, failure or 

curtailment of firm transportation, and any other causes not within the control of the Party 

claiming force majeure.  Any suspension of obligations under this paragraph shall not extend 

the term of this Agreement.  During any curtailment caused by force majeure, Seller’s 

available supplies at the affected points shall be prorated, based on nominated volumes, 

among Seller’s firm customers receiving gas at those points. 

 

10.  Assignment:  No assignment of this Agreement or of any right or obligation hereunder 

shall be made without the written consent of the other Party, which consent shall not be 

unreasonably withheld or delayed.  Change of control or ownership, merger or 

recapitalization of either Party shall not be considered an assignment. 

 

11. Confidentiality:  Both Parties shall keep the terms of this Agreement confidential except 

as may be required to effectuate transportation of the gas or to meet the requirements of a 

regulatory agency having jurisdiction over the matter for which information is sought.  Buyer 

agrees to provide to Seller on a weekly basis or upon request by Seller meter readings via 

fax, phone, or e-mail. 

 

12.  Title and Indemnification:  Seller warrants that it shall have the right to sell the natural 

gas delivered and that such natural gas shall be free from liens and adverse claims of any 

kind.  Seller will save and hold Buyer harmless from all loss, damage and expense due to 

adverse claims against Buyer for the gas delivered as related to Seller’s right to sell the 

natural gas delivered.  In any event, Seller will pay or cause to be paid all royalties and other 

sums due on production and transportation of the natural gas to the Delivery Point(s). 

 

13. Miscellaneous:  These Terms and Conditions are superseded by all authorized revisions 

of the document.  Seller reserves the right to revise the general provisions of this document 

as necessary, supplying customers with an updated copy annually as required by the PSC.  

Seller reserves the right to change provisions and terms and conditions in response to PSC 

regulatory changes and requirements or LDC tariff changes which may affect our ability to 

serve Buyer under the existing terms and conditions.  In such instances, we reserve the right 

to alter contract terms and conditions with a 30 day notice.  Seller will supply the Buyer with 

a current version of this document annually and upon request.  Should Seller need to make 

substantive changes to the Purchase and Sale Agreement terms, Buyer will receive written 

notification including the option of either acceptance or cancellation.  The Purchase and Sale 

Agreement shall be interpreted in accordance with the laws of New York State.  Failure of 

one provision under the law does not affect the remaining provisions in the agreement.  

 

14.  Entire Agreement, Law and Dispute Resolution:  This is the complete Agreement 

between the Parties and can only be amended in writing signed by both Parties.  This 

Agreement shall be governed by and construed in accordance with laws of the State of New 

York.  The services provided by the utility company will continue to be protected by the 

State’s Home Energy Fair Practices Act and the commission’s Nonresidential Rules.  Should 

Buyer have any questions or require additional information regarding this Agreement, Buyer 

can contact Seller at (716) 614-1800.  Buyer may also request information from the New 

York State Public Services Commission at (1-800-342-3377) (Toll Free) or New York State 

Public Service Commission, Office of Consumer Services, 3 Empire State Plaza, Albany, 

NY 12223-1350 or www.dps.state.ny.us.  Disputes involving amounts within the 

jurisdictional limit of the local small claims court may be heard there. The Parties shall use 

their best efforts to resolve the claim or dispute through good faith negotiations. Upon failure 

of such negotiations, but within sixty (60) days of notice to the other Party of a dispute, 

Buyer may request the American Arbitration Association to appoint an arbitrator. The 

arbitrator shall not have the power to amend or add to this Agreement.   The decision of the 

arbitrator shall be confined to the issues(s) presented for arbitration.  Subject to such 

limitation, the decision of the arbitrator shall be final and binding, except that any Party may 

petition a court of competent jurisdiction for review or errors of law.  The decision of the 

arbitrator shall determine and specify how the expense of the arbitration shall be borne. 

   

Buyer’s Initials ________ 

Seller’s Initials ________ 
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NOCO Natural Gas, LLC (“NOCO”) 

2440 Sheridan Drive 

Tonawanda, New York 14150 

Phone: (888) 630-6626, Email: questions@noco.com, Website: www.noco.com 

National Fuel Gas Distribution Company Supply Agreement 

 

Variable Price and Fixed Price  

Customer Disclosure Statement 
Price: Your VARIABLE PRICE is determined by the monthly NYMEX plus an agreed 

upon dollar amount per CCF plus applicable utility shrinkage factor plus applicable 

Taxes and Utility transportation charges. 

 

Your FIXED PRICE is at an agreed dollar amount per CCF plus applicable Taxes 

and Utility transportations charges. 

 

Your NOCO Indexed Rate is determined monthly at the sole discretion of NOCO 

Natural Gas, LLC based upon an aggregation of customers receiving the NOCO 

Indexed Rate plus an amount per CCF plus applicable utility shrinkage factor plus 

applicable Taxes and Utility transportation charges. 

Fixed or Variable Price, 

and, if Variable, how 

determined 

Your VARIABLE PRICE is determined by the monthly NYMEX plus an agreed 

upon dollar amount per CCF plus applicable utility shrinkage factor plus applicable 

Taxes and Utility transportation charges. 

 

You also have the option to lock in a FIXED PRICE for the term of your Agreement 

or for monthly increments.  If you elect to do so, you will pay a fixed price per CCF 

as agreed upon at the time you lock-in your fixed price. 

Length of Agreement 

and end date  

Commencing on your next eligible meter reading date and will continue for a period 

of 1 year, unless otherwise detailed in the Terms of the agreement 

Process you may use to 

rescind your Agreement 

without penalty 

Not Applicable. 

Amount of Cancellation 

Fee for early termination 

and method of 

calculation 

The cancellation fee will be the greater of: a) $199 b) 50% of agreed upon adder 

listed on Page 1 multiplied by the total of the projected monthly consumption for 

the remainder of the variable price term c) the total of NOCO Natural Gas’s hedging 

costs and any locational basis differential for the remaining term of your Fixed Rate 

Agreement, plus any other damages or costs incurred by NOCO resulting from your 

Agreement. 

Amount of Late Payment 

Fee for non-payment and 

method of calculation 

Late payment fees are calculated in accordance with the terms set forth by the 

Utility or as detailed in the Terms and Conditions of your agreement 

Provisions for renewal of 

your Agreement 

Your Agreement automatically renews for successive one year Extension Periods 

at the then applicable NOCO Indexed Rate.  This Agreement may be terminated 

by either party during any automatic Extension Period by submitting written 

notice within thirty (30) days of receipt of the first billing statement of any 

Extension Period. 

Conditions under which 

savings are guaranteed 

If the customer qualifies as a “mass market customer”, as defined by the NYS 

Public Service Commission, an annual review will be completed and the customer 

will be reimbursed for any amount paid in excess of what the applicable Utility 

would have charged over the same period.  
 

Buyer’s Initials ________ 

Seller’s Initials ________ 
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Amendment A 

 
Click here to enter text. 

 
Buyer’s Initials ________ 

Seller’s Initials ________ 
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