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THIS AGREEMENT effective as of the YIst day of
September, 1975 between Fairport Municipal Commission,
having its principal place of business in the Village of
Fairpvort, New York, hereinafter called the ELECTRIC COMPANY
and Rochester Telephone Corporation, a corporation of the
State of New York having its principal place of business in
the City of Rochester, New York, hereinafter called the
TELEPHONE COMPANY.

WITNESSETH:

WHEREAS, the Electric Company and the Telephone
Company desire to prov1de for the Joint Use of poles.

NOW, THEBEFORE. in con51derat10n of the Dremlses-
terms and .conditions herein contained., the.parties hereto,
for themselves, their successors. and asslqns. do hereby
covenant and aqree as followus: : : ' S

ARTICLE 1.: _SCOPRE

1:.01l. 'This agreement shall be in effect in the franchise
o area of each party imsofar as it overlaps the
franchise area:of ‘the other:party at any time, and
. shall cover all poles brought hereunder in. accordance'
with the procedures herelnafter prov1ded.

1.02. Each partv reserves the rlght to exclude from J01nt
Use poles which, in the Owner's Judgment. are neces-
sary. for 1ts oun sole use., o - FIERT R

IQLE_Z;l__DEEIHIIIQES_A&D_ExE_AHAIIQKS_QE—I_BHS

: The follow1nq terms used hereln shall have the
following meanlnqs.,' g e v

2.01. 101&1_153 - Installatlon and maintenance of ATTACH-
MENTS .by each party on a JOIHTLY USED or RENTED POLE. ::

2.02. QOIEI_QW&ERSKIRA-J-IKI——QLE—QI—JQIEILX—QK!ED,- Each

party owns an undivided half 1nterest.

2.03. BEETED POLE - A pole owned by one party supporting

ATTACHMENTS of the other party on a rental basis.

2.04. QWNER - The party having sole ownership.



2.05.

2.06.

2.07.

- 2.08..

2.09.

2.10.

2.11.

2.12.

2.13.

2.14.

2.15.

2.17.

LICENSEE - The partv installing or maintaining
ATTACHMENTS or making RESERVATION FOR FUTURE JOINT
USE on a pole owned by the other party.

ATTACHMENTS - All apparatus, fixtures or appnr?
tenances used on poles by elther partvy.

LIHIIEQ_AIIAQHQE&TS -~ Four or less TELEPHONE CIRCUITS
or five or less electric wires, and the necessary '

‘quys and sunports therefor.

EXQESS_AIIAQHHEEIS - Those in excess of LIHITED

'ATTACHMENTS.

IRARSEER - Moving ATTACHMENTS from one bpole to
another. '

BEARRAHQEEr Moving ATTACHMENTS on the same pole.

BELOCATE - Moving a standing pole by trenching or re-
setting to a closely adJacent locatlon for its con-
tinued use. :

RESERVATION FOR_FUTURE_JQINT USE - Unoccupied space
provided on the OWNER'S pole for the expected ATTACH-

- MENTS of the other partv. _ _ , _ ' §

IELERHQNE_QIRQQII - A pair of conductors, such as
drop wires, or two (2) separate open wires. °

COST - The cost in place cf a newly set pole, or the

‘reproduction cost of a standing pole less depreCLa—

tion calculated on such reproduction cost. _

HEI_LQSS_ias appl;gg_sg_a_pgls.xenlacgmen_l - The _
reproduction cost less depreciation om such reproduc- -

tion cost.

NORMAL SPACE (for each party is) - One-half of the
total usuable space. Certain ATTACHHENTS of one

party in accordance with the SPECIFICATIONS mentioned
in this Article 2 may be located in the svace of the

other party.

SPECIFICATIQNS - EEI Publication M12, dated Qctober
1945, "Joint Pole Practices for Supply and Communi-
cation Circuits", subject to such changes. as may be
agreed upon in writing by the respective Officers or
Authorized Representatives of the parties hereto.



SECTION A - RELATING _TQ JOINT OWNERSHIP -

ABlICLE-i;_--ACQUIRIRQsJOINE_Q,HERSHIR.I__EEM_EQLES_QB_EQLES

3.01.

3.02.

3.03.

3.04.

3.05.

TQsBE_BEELAQED

When either party hereto is about to erect poles,
said party shall submit a proposal to the other party
showing the proposed location of the poles, any
unusual character of circuits it will use thereon,
and the amount of space said party requires, and pro-
pose Joint Ownership of such poles to the other in .
writing at least sixty (60) days before work is
begun, or in cases of emergency,., as promptly as pos-—-
sible. The other party shall, within fifty (50) days
after the receipt of such proposal, reply in writing,
stating whether such other party desires to acquire
Joint Ownership of such poles, and if so, any unusual
character of the circuits it desires to use and the
amount of space it requires. If the proposal is not
accepted within fifty (50) days it shall be construed
that Joint Ownership is not desired.

When Joint Ownership is agreed. upon -as provided in
Paragraph 3.01, it shall then be decided which party
is to do the work. The party erecting. the poles
shall, within ten (10) davs after erection, notify
the other party that attachments may be placed. -

Unless otherwise specifically agreed in writing, all
poles erected for the purposes of Joint Ownership
shall be of such class and height as to provide the
strength and spaces reguired by the construction
standards of each party, the clearances regquired by
the terms of the Specifications hereln and the proper

clearances above ground.

Each partv shall place, Transfer and Rearranqe its

own Attachments on new Joint Poles and vlace 1ts own

. gquys to counteract its unbalanced load.

Cost of work done under the provisions of this Arti-
cle 3 shall be as provided in Article 10, ™Division
of Costs". :

ARTICLE Y4.:  ACOUIRING JOINT OQWNERSHIP IN EXISTING POLES

4.01.

When either party desires to acguire Joint Ownership
in the other party's poles, the party so desiring



shall make written, application to that effect to the
Owner, specifving the location of the poles, the
amount of space required for its Attachments and’ anv
unusual character of circuits to be used. Said Owner
shall within thirty (30) days notifv the other party
as to whether such poles are available for Joint
Ownership, and upon giving such notice, Joint Owner-
‘ship shall be established in accordance with the
terms of the application and of this aareement.

(a) If the poles are suitable for Joint Use, the
party desiring Joint Ownership shall acquire it
.by purchase as prov1ded by Article 10, "Division
of Costs". '

(b) If the poles are not suitable for Joint Use, by
agreement they shall be replaced with poles
suitable for Joint Use as provided in Articles
3, "Acguiring Joint Ownership in New Poles or
Poles to be Replaced®™, and 10, "Division of
Costs". ‘

ARTICLE S5.: _RIGHIS OF WAY

5.01. Each party shall be solely. responsible for the neces-
sary rights-of-way for its equipment on or used in
connection with Joint Poles. .

5.02. ﬂﬁx_lninilx_ﬂﬂngd_Eng_Linga. By agreement one party
: shall, insofar as feasible,.obtain all necessary
"rights-of-way in the names of both parties using
right-of-way forms which are agreed upon. .

5.03. Existing_ Solely Owned Pole lLines to Become Jointly :
: Owned_angd Rented _Poles. No guarantee is given by the -
Owner: of permission by property owners, municipali-
ties or others respecting the use of its poles- by the
new Joint Owner on Licensee; -and if objection is made
thereto and the new Joint Owner or Licensee is unable
to obtain necessary consent, it must remove its
Attachments promptly from such poles at its sole
expense and should it fail to remove its Attachments.,
Owner may remove them.at the new Joint Owner's or
‘Licensee's expense without. liability for such
~removal.

ARTICLE 6.: ESIABLISHMENI OF JOINT OWNERSHIP-ACKNOWLEDGHMENT



OF JOINT OWNERSHIP

6.01. On new construction and replacement, Joint Ownership
shall exist and continue from the time the poles,
gquys, anchors and other supports are installed, until
terminated as herein provided.

6.02. An existing solelv owned pole shall becoﬁe Jointly
Owned when a proposal for Joint Ownership has been
‘accepted by both parties.

6.03. The acaquisition of Joint Ownership in‘-any pole shall
' be acknowledged by the acceptance of a proposal or
memorandum, giving the pole number and location and
designating all anchors, quys and other supports
- included in the Joint Ownership arrangement. The
pole shall bear the ownershlp 1dent1f1catlon of both
parties. . .

ARIICLE 7. i MAINTENANCE AND REPLACEMENT OF JOINTLY OWNED PQLES

7.01. The necessity for maintenance and renewal of Jointly
Owned poles,.and the methods and forms of construc-
tion to be followed shall be agreed upon by both
parties in each case.

7.02. The parties shall adree from time to time as to
routine inspection of Jointly Owned poles.

AR_ICLE_Q;;__BELIRQQISHHEEI_QELI!IEBESI_IE_I_I__“I_QWEED __LESf

8.01. A nartv desiring to relinguish its right in any
Jointly Owned pole shall give thirty (30) days®
‘notice in writing to the<other party of its inten-
tion, specifying the pole and shall remove its
Attachments from the said pole, giving notice of such
removal to the other party in writing. Thereupon it
shall be relieved and indemnified by the other party
from all expense and liability thereafter with
respect to the pole from.which its Attachments have
been removed, and its interest in such vole shall.
thereupon vest in the remaining Owner, provided how-
ever, that if the other party before the expiration
of such thirty (30) days shall signifyvy its intention
in writing to relinguish its interest in such pole,
the pole shall remain Jointly Owned and the party
last removing its Attachments therefrom shall remove



9.01.

the pole.

For the purpose of taxation each party shall report
its interest in each Jointly Owned pole as an undi-
vided half interest.

ARTICLE 10.: _DIVISION QF _CQOSIS

lO‘.Ol.

10.02.

-party shall pay for the addltlonal height of pole

The Cost of new Jointly Owned poles, anchors and sup-
ports shall be divided equally except that where one
party requires for its sole purpose a pole over 35
feet and higher than would be required to furnish
approximately equal space for both parties, said

required.

The Cost of acquiring Joint Ownership in solely owned
standing poles, anchors or supports shall be one-half
the Cost except that if the pole is higher than 35
feet and the space requirements of the purchaser is
less than one-half the usable space., the purchase
price shall be one-half the Cost of the minimunm

~ heiaht pole (not less than 35 feet) which would pro-

10.03.

lo.ou.

vide usable space double that reguired by the pur-
chaser.

The Cost of Relocating a . Jointly Owned pole shall be
borne equally by the parties, except that if Reloca-

“tion is for the sole benefit of one party, that party

shall—bear such cost.

The Net Loss entalled in: the renlacement of an exist-
ing pole with a new J01nt1y Ovwned pole shall be borne.
as follows:

(a) If the existing pole is Jointly Owned each party

shall bear its own Net Loss except that if the
replacement is for the sole benefit of one
party, that.party shall bear such cost.

(b) If the existing pvole is solely owned the Net
lLoss shall be borne by the Owner except that if
the replacement is for the sole benefit of the
other party the entire Net Loss or an amount not
exceeding one-half the Cost of the new Jointly



10.05.

10.06.

10.07.

-7 -

Owned pole, whichever is smaller, shall be boine
by such other party. Such payment for Net Loss
specifically applies under the conditions stated
in Paragraph 4.01(b), Paragraph 13.03 or Para-
graph 1l4.04,.

Cost and expense entailed in inspecting, reinforcina,
straightening and repairing Jointly Owned poles as
covered by Article 7, shall be divided egqually
between the parties.

Each party shall place, maintain, Rearranage, Transfer
and remove its own Attachments at its own expense
except as provided in Paragraph 13.02.

To avoid the expense of accumulating actual costs on
each joint transaction, ‘working schedules which
approximate average actual costs shall be agreed upon
and used for billing under the provisions of Para-
graph 10.01, 10.02, 10.03, '10.04 and 10.05. The
Reciprocal Pole Price Schedule attached hereto as

- Schedule 1 is to be used for billing, effective as of

the date hereof, under the provisions of the afore-
said paragraphs of this Agreement. Where these
Reciprocal Pole Price Schedules are to be used in
acquiring Joint Ownérship -in standing poles under the
provisions of Paragraph 10.02 of this Article or con-
puting Net Loss in connection with replacement of
existing poles under the provision of Paragraph
10.04(b) of this Article, the deduction for deprecia-
tion shall be based on the percentage of unexpired
life reflected in .said Reciprocal Pole Price Sched-
ule.  The Reciprocal Pole: Price Schedule is to be

- increased or decreased annually using the index for

10.08.

10.09.

Account 364, Poles, Towers and Fixtures in Table 3,

North Atlantic Division of:the Handy Whitman Index of .

Public Utility Construction Costs or in its absence
another agreed upon index having standing in the
industry. Such adjustments will become effective
January 1 of each calendar year and will be based
upon the ratio of indices of July 1 of the previous
year to the base index of July 1, 1974,

The cost of Joint rights-of-way required by both
parties shall be divided egqually, unless otherwise

agreed. ’

Each party at its own expense shall trim trees to
clear its own facilities. The cost of removal of



10.10.

trees which present a hazard to the facilities of
both parties shall be divided equally between the

If, in specific situations, the division of Costs of
Joint Poles in accordance with the foregoing provi-
sions of this Article will result in inequities or
otherwise make Joint Ownership unattractive to one of
the parties hereto, even though use of the poles on a
joint basis may be desirable or economical from the
overall standpoint, nothing herein shall preclude the
establishment of Joint QOwnership in such situations
on such terms or on such a basis as may be aqreed
upon in writing. '



" SECTIQN B_-_RELATING TO_RENTED POLES

ABIICLE.ll;i__QQRAIIQE_AED_ﬁlAIHS_QE_BEEIEQ.BQLEi_A§~SEQH

11.01.

11.02.

Each Rented Pole shall continue in such status until
(a) the vole is abandoned by the Owner, (b) the use
by the Licensee is discontinued, (c) Joint Ownership
is established as provided herein or (d) Joint Use is
terminated as provided in Article 19.

Each Rented Pole carrving Excess Attachments shall,
if both parties elect to continue Joint Use, become

~Jointly Owned within three (3) years after the execu-
tion of this agreement by (a) purchase or (b)

replacement on a Joint Ownership basis. It is the
intention that about one-third of such Rented Poles
shall become Jointly Owned during each of the first

-three yvears following the date of this agreement.

ABII LE_ lZ;;_-QLAQIEQ_LlﬂI_ED_AI_ACHMEKIS_QK_KEE_EQLES

12.01.

- 12.02.

12.03.

ABQUT I0_BE _ERECIED

When either party, after receiving notice as provided

. in Paragravh 3.01, desires to place Limited Attach-

ments on the poles, it shall make written applica-
tion, specifying the location of the poles in ques-
tion, the amount of space it requires and any unusual
character of the circuits to be used. Within thirty

' (30) days after the receipt of such application, the

Owner shall notify the Applicant in writing whether
the request is granted or 'not and if not stating that
said proposed poles are not of sufficient height or
are excluded from Joint Use. v :

If any pole vhlch the Owner plans to 1nstall is
inadequate for the Attachments of both parties and
the Applicant still desires Joint Use, a pole of
sufficient height and strength shall be placed and
shall become Jointly Ouned as provided in Articles 3
and 10.

If the Applicant requires an immediate pole which the
Owner does not need, the Applicant shall erect and
own a pole of suitable height and strength for the
Attachments of both parties, and the Owner will
attach to said intermediate pole for clearance,

rental free.



...10_

ARTICLE_13.: _PLACING ATTACHMENTS_ON EXLSTING_POLES '

13.01.

13.02.

13.03.

13.04.

When a party desires to place Attachments on a pole
of the other suitable for Joint Use, it shall make.
written application, specifying the location of the
pole, the amount of. space required and anv unusual
character of the circuits to be used. Within thirty

(30) davs after the receipt of such application., the

Owner shall notify the Applicant in writing whether
the request is granted and if not stating that said
pole is not of sufficient height or is excluded from
Joint Use. Uvon receipt of notice that said pole is
of sufficient height and not excluded., and after the
Ovwner has completed Transferring or Rearranging its
facilities, the Applicant may use said space. for
attaching circuits as specified in said application
in accordance with the terms hereof. .

When the svace requirements of the Applicant on a
pole which is adequate make it necessary for the .
Owner to Rearrange its equipment, the Owner shall so
Rearrange its equipment so as to leave for the Appli-
cant the space agreed upon. The cost of Rearranging
the Owner's equipment shall be borne by the Appli-
cant. The amount to be billed shall be the estimated
cost agreed upon before field construction.

If the pole is of insufficient height and the Appli-
cant still desires Joint Use, the Applicant shall
replace it with a pole to beconmne Jointly Owned as
provided in Articles 3 and 10.

If the Applicant requires an intermediate pole in a
rented line, the Applicant shall erect and own a pole -
of suitable height for the Attachments of both -
parties, and the Owner of the rented line shall
attach to said intermediate pole for clearance,
rental free.- :

ARTICLE 14.: MAINTENANCE AND REPLACEMENT OF RENTED PQLES

14.01.

14.02.

The Owner shall at its own expense maintain its
Rented Poles in a safe and serviceable condition and -
in accordance with the Specifications and shall
replace defective poles.

When the Owner desires to replace a Rented Pole, it

-shall advise the Licensee to that effe;t at least



14.03.

14.04.

14.05.

- 11 -

1

thirty (30) days before such replacement, or in cases
of emergency, as promptly as possible. Where the
pole is one of which the Owner is willing to permit
Joint Ownership, and if the Licensee accepts, Joint
Ownership shall be acquired in accordance with the
provisions of Articles 3 and 10. Within ten (10)
days after the replacement, the Owner shall notify
the other party to transfer its Attachments,

At the time of replacement a Rented Pole carrving
Limited Attachments may continue as such at the
obtion of the Licensee except as prov1ded in Para- .

graph 14. ou.

When it is necessarvy to replace a Rented Pole carry-
ing Limited Attachments with a higher pole, (a) for
the sole benefit of the Licensee or (b) to provide
additional space reguired by the Owner, which could
be provided on the existing pole if the Attachments
of the Licensee were not present, then Joint Use, if
continued, shall be on a Joint Ownership bases as
provided in Article 3 and Article 10.

When it is necessary to replace a Rented Pole carry-

ing Excess Attachments then Joint Use, if continued,

'shall be on a Joint Ownership basis as prov1ded in

14.06.

15.01.

Artlcle 3 and Article 10.

1f, after thlrtv (30) daYS'followinq notification of
the replacement of a Rented Pole, the Owner shall
have no Attachments on the replaced pole but the

" Licensee shall.  not have:removed all its Attachments

therefrom, the Licensee shall indemnify the Owner of
such pole for and from all liability or other charges
incurred thereafter, arising out of the. presence or
condition of such pole 'or.of any Attachments of the
Licensee. thereon.» :

ARTICLE_ 15 _BELI_QQISBQENI_QE_lNIEBESZ IN_RENTED POLES =

IEBﬂIEAIIO___E__ﬁﬂ

If the Owner desires to relinquish its interest in
any Rented Pole, it shall give the Licensee notice in
writing. If, after sixty (60) davs from date of such
notice, the Owner shall have no Attachments on such

'pole but the Licensee shall not have removed all its

Attachments therefrom, such pole shall thereupon
become the property of the Licensee, and the Licensee



15.02.

15.03,

-12 -

shall indemnify the former Owner of such pole for and
from all liability or charges incurred thereafter,
arising out of the presence or condition of such pole
or any Attachments of the Licensee thereon:; and shall
pay the Owner a sum egqual to the Cost of such relin-
quished pole. o

The Licensee mavy at any time discontinue the use of a
Rented Pole by removing all Attachments it may have
thereon and by giving notlce thereof in wrltlnq to
the Owner. ,

If the Owner needs additional space on a Rented Pole
and notifies the Licensee that the present pole would
be large enough if the Licensee's Attachments were
not present, the Licensee sh¢ll within thircty (30)
days of such notification-either remove all its
Attachments or notify the-Owner that it desires Joint

Ownership in accordance with Paragraph 14.04.

ARTICLE 16.; RENTAL RATES AND CONDITIONS

16.01.

16.02.

16.03.

The:lLicensee shall pay the owner as rental for the
use of each and every pole, any portion of which is
occupied by or specifically reserved for Attachments
of Licensee, the annual rental specified in Schedule'.
2, except that no rental shall be paid for any pole
where its use consists only in attaching guys thereto
or in attaching thereto ulres or cables to prov1de
Clearance. :

The annual rent shall be increased or decreased annu-
allvy using the index for Account 364, Poles, Towers
and Fixtures in Table 3, North Atlantic Division of
the Handy Whitman:Index-of Public Utility Construc-
tion Costs or in-its absence another agreed upon
index having standing in the industry. Such:rental
adjustment will become sffective Januarv 1 of each

‘calendar vear and will be based uvon the ratio of the

indices of July 1 of the previous year to the base

_index, July 1, 1974.

An initial inventory of Rented Poles shall be made by
both parties within one year after the signing of
this agreement and thereafter each three. (3) yvears
from the date of such initial inventory.

The pole rental yvear shall be from Januarvy 1 to



16.04,
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December 31 except that it may be changed by mutual
consent in which case an adjustment shall be made for
rental paid for the interim period.

Pole rental for each vear shall be based on the
number of poles in use at the beginning of each year.
The pole rental payments shall be further adjusted at
the end of such year to take account of the net
increase of decrease in number of Rented Poles in use
at the end of such vear by multiplying one half of
the applicable rental rate by the net increase or
decrease in the number of Rented Poles during the
Year.

bBills for rental shall be rendered withih (30) davs

after the beginning of the vear. Such bills shall be
paid ‘within (30) davs after receipt thereof.

After each triennial inventory the Owner of the
Rented Poles shall make a billing adjustment to
reflect any net increase or decrease 5f Rented Poles
shown by the inventorv as compared with the number of
poles previously reported to the Owner prior to such
inventory in accordance with Paragraphs 11.01, 12.01

.or 13.01.

The number of poles to be used for such billing
adjustment shall be based upon the difference between
the number shown by such triennial inventory and the
number of poles reported to be rented in ‘accordance

‘with Paragraphs '11.01, 12.01 or 13.01. - Such differ-

ence in number of poles shall be construed to have
been installed in egual numbers over each of the
elapsed years since the previous trieanial inventory.
The number of poles thus construed to have been
installed in the first vear shall be-divided by 2 and

- the applicable rate applied to determine the billing

adjustment for the first year. The poles construed
to have been installed in the second vear shall be
divided by 2 and to this number shall be added the
full number of poles construed to have been installed
the first year. This sum shall be multiplied by the
applicable rate for the second vear to determine the
billing adijustment for the second yvyear. The poles
thus construed to have been installed in the third
vyear shall be divided bv 2 and to this number shall
be added the full number of poles construed to have
been installed in the two preceeding vears. This sum
shall be multiplied by the applicable rate for the



16.05.

16.05.

- 14 -

third vear to determine the billing adijustment for
the third vear. :

In the event that the period between inventories
shall be four or more years, a similar method of
determination shall be used for the actual number of

.full vears between inventories.

If at any time the Owner finds that solelyvy owned
poles carry Excess Attachments, the Owner, if Joint
Use is to be continued may require the Licensee to
purchase a Joint Ownership interest in such poles in
accordance with Articles 4 and 10.

Either varty at any time may take an interim inven-
tory upon giving the other party notice in writing
that such an interim inventory is desired., whereupon

. the other party shall cooperate in taking such an

inventory. If the other party does not agree in
Wwriting within ten (10) days after receipt of such

.notice that they will join in taking such an interin

inventory, the requesting party may nevertheless take
such an interim inventory in which event such interim
inventory shall be as effective and binding as if
jointly taken by both parties. When such an-interim
inventory is taken and the difference between the
inventory count and the number of Rented Poles.
reported in accordance with Paragraphs 11.01, 12.01

"or 13.01 is equal to or less than 7-1/2% of the

nunber of rented poles revported since the most recent
preceding triennial or interim inventory then- the
party requesting the interim inventoryvy shall pav for

.the actual cost of the interim inventory and ‘billiag

shall be made on the same basis as provided in Para-
graph 16.04 for triennial inveantories. If the afore-
said difference is greater than 7-1/2% the Licensee
shall pay the actual cost of taking the inventory and
shall pay the Owner rental at the applicable rental
rate or rates for the period since the most recent
previous triennial or interim inventory on the full
number of Rented Poles disclosed by the interinm
inventory is excess of the number of poles reported

.in accordance with paragraphs 11.01, 12.01, or 13.01.

No reports of attachments set on additional poles
shall be considered if received after a request in
writing for an interim inventory has been made unless
the attachments so reported have been set within
thirty dayvs prior to such request.
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SECTION C_ - RELATIN TQ_JQIMI USE_GENERALLY

ARTICLE 17. A__GENEBAL_QAI&TENA~QE

17.01. Attachments placed on Jointly Used poles shall be
placed and maintained in accordance with the Speci-
fications anl shall be kept in safe condition and in

- thorough and complete repair. Each party shall

- place, maintain, rearrange, transfer and remove its
own Attachments. All such work shall be done
prcmptly and so as not to interfere with the service
of the other partv..

17.02. Supply and communication circuits on Jointly Used
voles shall be constructed, overated and maintained
with due regard to avoiding or mimnimizing interfer-
ence,. to the service over the communication c¢ircuits.
Where such interference is experienced, measures '
shall be applied which will most conveniently and
economically avoid or minimize the interference.

17.03. Any Joihf'Use construction of the parties which does
not conform to the Specifications shall be brought
into_conformity therewith as follows:

(a) Any Joint Use construction which., when vlaced,

' " was in conformity with specifications then in
“effect, shall not be-considered a v1olat10n of
the Snec1f1catlons. :

(b) Each partv will correct promptly specific
instances of non-standard conditions, except
those under Paragraph 17.03(a), at the reguest
of the other, and make further corrections with-
out request durin ; econstructlon or malntenance
work. : . .

(c) The cost of bringing such Joint Use construction
into conformity with the Specifications shall be
borne by the parties hereto in the manner pro- -
vided in Article 10.

17.04,. When reolacing a Joint Used Pole carrving terminals
of aerial cable, underground connections or trans-
former equipment, the new pole shall be placed in the
same hole which the replaced pvole occupied, unless
for special reasons it is mutually agreed to set it
in a different location. Neither party shall at aay



ARTICLE

18.01.,

ARTICLE_19.: _PROCEDURE_WHEN CHARACTER_OF_CIRCUITS IS_CHANGED _ |

19.01.

changed circuits, then Joint Use shall be continued

- 16 =

time except in an emergency change the location of or
remove any Jointly Owned pole without the written
consent of the other party.

l§;&__ ENMOQ AL-A&D_QISR_SIIION__E_EOL.S

The last party on a Jointly Used Pole, unless other-
wise arranged, shall remove the pocle. In the case of
a Jointly Ouned Pole, the old pole shall be disposed
of by the removing partyv: in the case of a Rented
pole, the Ovwner may regquest that the pole be

deposited at or near the point of removal or may
request the removing party to dispose of the pole.

The foregoing does not apply to removal of Jointly
Used concrete poles which is covered in the Operating
Practices.

When either party desires to change the character of
its circuits on Jointly Used poles, such party shall
give thirty (30) days' written notice to the other
partyvy. If both parties agree to Joint Use with such -

with such changes in construction as may be required

by the Specifications. If, hovever, the parties. fail

within thirty (30) days from receipt of such notice
to agree in writing to such change, the following
will avply:

(a) The parties shall determine the best method of
providing for separate lines and the eguitable
apportioning of the new cost thereof, and the
party whose: c1rcu1ts are to be removed shall
promptlv remnove them.

(b) If the parties do not agree upon a method and
anportionment under Paragraph 19.01(a), then the
procedure shall be as follows:

(1) In the case of Rented Poles, the Licensee
: shall remove its Attachments at its own
expense.

(2) In the case of Jointly Owned poles, the
party initiating the change shall relocate
the circuits and if it shall elect to
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remove all its Attachments from said poles,
then the other party shall pay to the relo-
cating partv the Cost of the latter's
interest in said poles.

19.02. Ownership of any new line édnstructed under the fore-

19.03.

going provision shall vest in the party for vwhose use
it is constructed. The Cost of such lines, to be
apportioned between the parties, shall be exclusive
of any increased cost from substituting for the
existing facilities, other facilities of a substan-
tially new or improved type or increased capacity:

- but. shall include among other items, the Cost of the

new pole line including rights-of-way and the cost of
removing Attachments and placing the Attachments on
the new line. L ’

The interest in the old Jointly Owned poles of the
party for which the new line is constructed shall
vest in the other party at the time all the Attach-
ments of the removing party are removed. The other
party shall thereafter indemnify the removing party
from all liability or other charges incurred there-
after, because . of or arising out of the presence or
condition of such poles or of any Attachments of the

remaining party thereon.
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SECIION D_- OPERATING ASPECIS | . |

ABTICLE_20.: _BILLS AND PAYMENT FOR_WORK

Upon .completion of work performed by one of the
parties, the expense of which-is to be borne wholly or in
part by the other, the party performing the work shall
within ninety (90) days after its completion render to the
other party itemized bills showing the cost of the same, and
the other party will pay to the former within thirty (30)
days thereafter, the proportion of the cost of said work to
be borne by itself.

ABIIQLE_zl;;_;EXISIIEQ_RIEHIS_QE_QIEEB_BABIIESuﬂlD-BE§EQ~:'
SIBILITIES FOR THEIR AITACHMENIS

21.01. If either party herato has conferred upon others.,
rights or privileges to use any poles covered by this
‘agreement, before the other party®s acquiring here-
under ownership in such poles, nothing herein con-
tained shall be construed as affecting said rights or
privileges: it being expressly understood. however,
that except in the case of fire alarm., police or
other publicly owned conductors, the attachments of
any such outside partv shall be treated as Attach-
ments of the grantor, and the rights, obligations and
"liabilities hereunder of. the grantor in respect to
such attachments shall be the same as if it wvere the
actual Owner thereof.

21.02. Where either party allows - its poles covered bv this

- agreement to be used for fire alarm, police or other .
.publically owned conductors, it shall demand that all
such attachments conform:to the Specifications.

ARTICLE 22.: _ASSIGNMENT OF RIGHTS

22.01. It is the essence of this agreement that the parties
hereto shall own an undivided one-half interest in
the Jointly Owned poles covered hereunder. When it
is agreed to change either party's share of ownership
to other than an undivided one-half interest, the
poles so affected are to be uithdraqn from this

agreement.

22.02. Except as otherwise herein provided, neither party
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shall, without the written consent of the other,
assign this aqreement or any of its rights or inter-

" est hereunder or in any of the Jointly Owned poles or

22.03.

22.04.

22.05.

the Attachments or rights-of-wav covered by this
agreement, to any firm, corporation or individual.

Nothing herein contained shall prevent or limit the
right of either party to mortgage any or all of its
property, rights, privileges and franchises, and upon
foreclosure, its rights and obligations hereunder
shall pass to and be assumed by the purchaser.

Nothing herein contained shall nrevent or limit the
right of -either party to merge or conmnsolidate with
another corporation, firm or individual conducting a
business of the same character. ' :

Either party may permit any third party conducting a
business of the same character with which it may be
associated, affiliated or physically connected, to
use any part of its space on any Jointly Owned pole
on a lease or license basis, in which event, such
third.party's Attachments shall be considered as the
property of the party granting such permission, and
the rights, obligations and liabilities of such party

" under this agreement, in respect to such Rttachments

22.06.

22.07.

[

23.01.

shall be the same as if it-were-the actual owner
thereof. ‘ : TR
Both parties agree that attachments of public author-
ity such as police, traffic, fire, public air raid or
other warning signals or conductors shall be per-
mitted under the requirements of the Specifications.

Neither party shall individually grant any license or
privilege: to-.any third party for the attachment to
Jointly Owned poles of street signs, highway sians,
advertising signs., posters, decorations or such other
encumbrances.

RTICLE 23.: _DEFAULIS

If either party shall make default in any obligation
under this agreement, and such default continues
thirty (30) days after notice thereof in writing from
the other party, all rights of the party in default
hereunder, shall be suspended, and at the option of
the party not in default may be terminated on thirty



23.02,

23.03.
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(30) dayvys notice to the party in default hereunder.

If either party shall fail to perform any work which
it is obligated to do under this agreement at its
sole expense, within thirty (30) days after receiving
notice in writing from the other that it has failed
to perform such work, such party shall be in default
and the other party may elect to do the work: and the
party in default shall reimburse the other for the
cost thereof. Failure on the part of the defaulting

"party to make such payment within thirty (30) days

after presentation of bills therefor, shall, at the
election of the other, constltute a default under
paraaraph 23.01.

All rental payments under this agreement shall be
made within thirty (30) days after receipt of invoice
or other request for vavyment. If payment is not made
within this period, the Owner may reguire the
Licensee to remove its Attachments at the expiration
of sixty (60) days from the giving of written notice

‘to that effect to Llicensee. If, at the expiration of

sixty (60) days following notification, the Licensee
shall not have removed its attachments, then the

Owner may remove the Licensee's Attachments and. bill
the Licensee for the expense of such removal. Fail-

" ure on the part of the Licensee to pav for such

expense within thirty (30) days after presentation of :
bills therefor, shall, at the election of the Owner. ;
constitute a default under paragraph 23.01. The
Licensee shall indemnify the Owner for and from all
liability or other charges incurred by reason of, or
arising out of, the removal of Licensee's Attach-

ments.

ARTICLE 24,: _OPERATING_PRACTICES

24.01.

The officers or any other authorized representative
of the parties shall agree upon certain “Operating
Practices" amplifving and interpreting the provisions
of this Agreement, and they shall also modify and
supplement such “"Operating Practices," f:om time to
time, as they: shall deem desirable.

ABIIQLE_ZQLL__IEBHIEAIIQH_Q£~EXI§IIE§_AQBEEﬂEEI§

25.01.

A1l existing two party agreements between the parties



ARTICLE 26.; TERH OF AGREEMENT

26.01.
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hereto for the Joint Use of poles are hereby super-
seded and terminated as of this date, except that
whatever liability may have accrued to either party
as against the other under any such agreement before
the date of termination thereof, shall continue in
force and effect.

This Agreement may be terminated five years after the
effective date or at any time thereafter, upon one
(1) year's notice in writing by either party to the
other: provided, that notwithstanding such termina-
tion, this aqgreement shall remain in full force and
effect with resvect to all poles Jointly Owned by the

'parties at the time of such termination.

‘ ABILQLE;ZZ;L__ﬂAIIER_QE_EQRIlQﬂéﬂgﬁ_AEBEEﬂE!I

- 27.01.

The failure of either party to enforce or insist upon

‘any of the terms or provisions of this agreement or

its waliver of the same in any instance or instances,
shall not be construed as a general waiver or relin-
guishment of any such terms or provisions, but the
same shall be and remain at all times in full force
and effect. '

‘ABIIQLE_Zﬁ;;_;LILBlLllI;AlD-QA!AQES

28.01,

28.02.

Whenever any liability is'incurred by either or both
of the.parties hereto for damages for injuries to the .-
employees or for injury to:the property of either ’
party, or for injuries to other persons or their

property, arising out of the joint use of poles under °

this Agreement, which joint.use is understood to
include the wires and fixtures of the parties hereto,
installed between and attached to the jointly used
poles covered by this Agreement, or due to the proxi-
mity of the wires and fixtures of the parties hereto
attached to the jointly used vpoles covered by this
Agreement, the liability for such damages, as between
the parties hereto shall be as follows:

Each party shall be liable for all damages for such
injuries to pmersons or property caused by its negli-
gence or by its failure to conmply at any time with



28.03.

2810”.

28.05.

28.06.
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the specifications referred to in Article 2 without
any negligence or failure on the part of the other

" party.

Each party shall be liable for all damages for such
injuries to its own emplovees, or its own property,
das are caused by the concurrent negligence of both
parties hereto or that are due to causes which cannot
be traced by such party which is free from negligence
to the negligence of the other party.

Each party shall be liable for one-half (1/2) of all

‘damages for such injuries to persons other than
‘emplovees of either party, and for one<half (1/2) of

all damages for such injuries to property not belong-
ing to either-party., that are caused by the concur-
rent negligence of both parties hereto or that are
due to causes which cannot be traced by such party

.which is free from neqllgence to the neqllgence of’

the other Darty.

Where. on account of injuries of the character de-
scribed in the preceding paragaphs of this Article,

. either party hereto shall make any pavyments to

injured emplovees or to their relatives or repre-
sentatives in conformity with (1) the provi=sion of
any workmen's compensation act, or any act creating a

-liability in the employer to pay compensation for

personal injury to an emplovee by accident arising

‘out of and in the course of the employment, vhether
~based on negligence on the:part of the employer or

not, or (2) any plan for emplovees® disability bene~
fits or:death benefits now established or hereafter
adopted by the parties hereto or either of them, such
payments shall be construed to be damages within the
terms of the preceding paragraphs numbered 28.02 and
28,03 and shall. be paid by the parties hereto accord-~-
ingly. -

All claims for damages for injuries to persons other
than emplovees of either party or for injuries to
property not belonging to either vartvy that are
asserted against or affect both parties hereto, shall
be dealt with by the parties hereto jointly:; pro-
vided, however, that in any case where the damage has

.- been caused. by the concurrent negligence of both

parties or the causes of which cannot be traced to
the negligence of either party without nealigence on
the party of the other party, and the claimant
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desires to settle any such claim upon terms accept-
able to one of the parties hereto, but not to the
other, then the party to which said terms are accept-
able mavy, at its election, pay to the other party
one-half of the expense which such settlement would
involve, and thereupon said other party shall be
bound to protect the party making such payment from
all further liability and expense on account of such
claim.

28.07. In the adjustment between the parties hereto of any
‘claim for damages arising. hereunder, the liability
assumed hereunder, by the parties shall include, in
addition to the amounts paid to the claimant, all
expenses incurred by the parties in connection there-
with, which shall comprise costs, disbursements, and
other proper charges and expendltures, but shall not
1nclude .attorney's fees. :

ARTICLE 29.: _INSURANCE

29.01. Each Company further agrees to provide certificates
~ of insurance evidencing the existence of insurance
. policies issued to them, satisfactory to the other
Company and not subject to cancellation or material
"change without ten days pricr written notice to the
other Company at its principal place of business in
the City of Rochester, New York, which policies or
equally satisfactory renevals or extensions thereof
shall be maintained in force during the term of this
aqreement. as follows- ’ : _
(a) A standard Workmen s Compensatlon and employers
liability policy as .approved by the Compensation
Insurance Ratlng Board of the State of New York.

(b) A Publlc LlabllltY DOllCY insuring each Companv
for its legal liabilities in limits of at least
$500,000 for bodily injuries and limits of at.
least $500,000 for property damage. :

IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed in duplicate by their duly
authorized officers and to be sealed with their respective
corporate seals and attested to by their respective secre-
taries the day and vear first above written.



Coak » . ' . .- And 5 .
R ~ FAIRPORT MUNICIPAL CORPORATION . SCHEDULES 1, and 2
- RECIPROCAL POLE PRICE SCHEDULES
v - Section 10.07 and .
ANNUAL RENTAL RATE
Section 16.03

Effective  ofin [/ ,1975

75 30 35 | 40 45 50 55 60
% Unexpired Life | Feet Feet Feet Feet Feet | Feet Feet Feet

New or
1975 ‘ A . _ . |
1974 : 100% ' $87 $109 5128 | $§155 $219 $255 $301 $337
1973 : . -
1972

1971
1970 = - | - , | |
1969 - 91% 8o | 100 117 140 199 231 | 273 | 306
1968 ‘ | - | -

1967

1966
1965 - | - | .
1964 762 | 67 | 84 97 | 118 | ‘166 | 193 | 228 | 257
1963 : | 4 -

1962

1961 - S ' ' | - |

1960 . N - o .
1959 6127 55 | 67 78 95 | 133 | 155 | .184 206
1958 - o : N o
1957

1956
1955 o _ o : S o
1954 . 46Z 40 51 58 71 | 100 |- 117 139 155

1953 . ; : s Y I
1952

1951
1950 . _ | . | B e
1949 ' g 26 | 35 40 47 67 - 78 93 104

11948 S - . | -

1947

1946

d Prior - 20% ' 16 22 26 31 44 51 60 67
OTHER WORK | |

stall Anchor ,‘ 884 Relocate Pole (Use Same Pole) $89 o

:ub Reinforcement 84 ' Straighten Pole 42

it off and Reset 53 Remove Wood Pole 26
:ib Pole 27 Remove Concrete Pole A 80

ANNUAL RENTAL RATE ~ $8.92
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ROCHESTER TELEPHONE CORPORATIOXN

ATTEST:

7

ATTEST:

. —@&J.\ll_; o »




