STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

CASE 05-C-0616 - Proceeding on Motion of the Commission to
Examine Issues Related to the Transition to
Intermodal Competition in the Provision of
Telecommunications Services.

PROCEDURAL RULING

(Issued July 13, 2005)

JEFFREY E. STOCKHOLM, Administrative Law Judge:

On July 11, 2005, a Procedural Conference was held in
the above proceeding to provide the parties an opportunity to
recommend the processes and schedule to be established in
accordance with the order commencing this proceeding.?!

Based on the recommendations and arguments set forth
in the record of the conference, the following procedures and
schedule are established. As set forth in the Commission®s
order, initial comments to the questions raised by the
Commission will be due, in hand, August 15, 2005. Unless a
party objects for cause, service on parties may be completed
using e-mail, so long as the Secretary is served a hard-copy of
any filing as required by the Commission®s Order or regulations.
To focus the parties®™ comments on the policy guidance sought by
the Commission, initial comments and arguments shall be limited
to 60 pages.? Appendices to the comments containing evidentiary
material or other documents the parties believe are required for
the record will not be limited, but the parties are reminded
that this is a policy proceeding, and, accordingly, the level
and detail of evidence necessary would not approximate the
detail required, for example, iIn a traditional rate proceeding.

! Case 05-C-0616, Proceeding on Motion of the Commission to
Examine Issues Related to the Transition to Intermodal
Competition in the Provision of Telecommunications Services,
Order Initiating Proceeding and Inviting Comments (lIssued
June 29, 2005).

Page limitations of 50-75 pages were suggested by some of the
parties.
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Based i1n part on the parties®™ initial comments, Staff
will prepare a white paper, setting forth a proposed vision and
recommendations for future telecommunications regulation. The
white paper shall be served on the parties, in-hand as noted
above, by close of business September 12, 2005 as Staff
suggested. While a specific page limitation on this document
will not be iImposed, Staff is encouraged to limit its document
to the extent feasible to the 60-pages (excluding appendices)
imposed on initial comments.

Replies to the staff white paper, which may include
replies to any comments filed August 15, shall be served on all
parties, in-hand, by close of business October 12, 2005.° No
other requirements for these replies are being established now,
but page limitations, a common outline for comments, or other
techniques may be considered following the issuance of the white
paper .

Finally, as ruled on the record, discovery appropriate
to the nature of this policy proceeding will be permitted, and
we are prepared to move quickly regarding any disputes that may
arise (including limiting the time permitted to respond to
discovery, if required). Again, the parties are advised to
consider the nature of this proceeding and to limit their
discovery requests to matters that are likely to produce both
relevant and material evidence. Discovery questions must be
served on all parties, and discovery responses must be served on
all parties requesting them, subject to trade secret
limitations. Discovery responses raising any objection to the
discovery requests shall be served on me. Discovery which acts
to unreasonably burden or disadvantage a party, or to frustrate
the schedule for this proceeding will not be permitted.

As a final matter, once the Staff white paper 1is
issued, the parties should informally discuss the available
policy options and supporting factual record. It may be

3 Given the expedited nature of this proceeding, late-filed
documents can result in substantial prejudice to other
parties. Accordingly, filing dates will be strictly enforced,
and tardy filings may not be allowed.
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possible to simplify the number and scope of potentially
contested issues through stipulations, and I recommend that the
parties consider such an approach.

An active parties list iIs attached. Please advise
Yvonne Super at yvonne_super@dps.state.ny.us of any required
changes or corrections and note that the list may continue to
expand through the end of July for the purpose of serving
initial comments.

(SIGNED) JEFFREY E. STOCKHOLM
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ACTIVE PARTY LIST
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PRESIDING

HON. JEFFREY E. STOCKHOLM
ADMINISTRATIVE LAW JUDGE
NYS DEPT. OF PUBLIC SERVICE
OFFICE OF HEARINGS AND
ALTERNATIVE DISPUTE RESOLUTIONS

Three Empire State Plaza
Albany, NY 12223-1350
Tel: (518) 474-8400
Fax: (518) 473-3263
E-mail: jeffrey_ stockholm@
dps.state.ny.us

ACTIVE PARTIES

PETER CATALANO, ESQ.

NYS DEPARTMENT OF PUBLIC

SERVICE

3 Empire State Plaza

Albany, NY 12223-1350

Tel: ~(518) 474-6522

Fax: (518) 486-5710

E-mail: peter_catalano
@dps.state.ny.us

ANDREW M. KLEIN, ESQ.

DLA PIPER RUDNICK GRAY

CARY US LLP

1200 Nineteenth Street, NW

Suite 700

Washington, DC 20036-2412

Tel: (202) 861-3827

Fax: (202) 689-8435

E-mail: Andrew.Klein@
DLAPIper.com

ROBERT PUCKETT

LOUIS MANUTA

NYS TELECOMMUNICATIONS
ASSOCIATION, INC.

100 State Street

Suite 650

Albany, NY 12207

Tel: (518) 443-2700

Fax: (518) 443-2810
E-mail: rpuckett@nysta.com

Imanuta@nysta.com

JOHN SUTPHEN

FAIRPOINT COMMUNICATIONS

One Taconic Place

Chatham, NY 12037

Tel: (518) 392-1474

Fax: (5618) 392-1290

E-mail: jsutphen@
fairpoint.com

ROBERT A. GANTON, ESQ.

U.S. ARMY LEGAL SERVICES

AGENCY

901 N. Stuart Street

Suite 525

Arlington, VA 22203-1837

Tel: (703) 696-1645

Fax: (703)696-1645

E-mail: Robert.ganton@
hgda.army.mil

MR. HARRY GILDEA

SNAVELY, KING, MAJOROUS,

O"CONNOR & LEE

1220 L Street, NW

Suite 410

Washington, DC 20005

Tel: (202) 371-0604

Fax: (202) 842-4966

E-mail: hgildea@
snavely-king.com
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CHERIE R. KISER

ERNEST C. COOPER

MINTZ, LEVIN, COHN, FERRIS,
FLOVSKY AND POPEO, P.C.

701 Pennsylvania Avenue, NW
Washington, DC 20004

Tel: (202) 434-7300(Kiser)

Tel: (202) 434-7314(Cooper)
Fax: (202) 434-7400
E-mail: crkiser@mintz.com

eccooper@mintz.com

MICHAEL E. OLSEN
CABLEVISION LIGHTPATH,
1111 Stewart Avenue
Bethpage, NY 10022

INC.

Tel: (516) 803-2300
Fax: (5616) 803-2391
E-mail: meolsen@

cablevision.com

SCOTT SAWYER

ALAN M. SHOER

CONVERSENT COMMUNICATIONS
24 Albion Road

Suite 230

Lincoln, RI 02865

Tel: (401) 834-3377
Fax: (401) 834-3350
E-mail: ssawyer@conversent.com

ashoer@conversent.com

ANDREW DICKEY

BESTWEB CLEC, LTD.

25 South Riverside Avenue
Croton-on-Hudson, NY 10520

Tel: (914) 271-4500 x101
Fax: (914) 271-4292
E-mail: andy@bestweb.net

As of July 13, 2005

SANDRA DIIORIO THORN

JOSEPH A. POST

JOHN LACY CLARK

VERIZON

1095 Avenue of the Americas
New York, New York 10036

Tel: (212) 395-6515(Thorn)
Tel: (212) 395-6509(Post)
Tel: (212) 395-5022

Fax: (212) 768-7569
E-mail:

sandra.d.thorn@verizon.com
jJoseph.a.post@verizon.com
john.I_clark@verizon.com

THOMAS W. MCCARROLL

MARK D. SULLIVAN

RICHARD C. BOZSIK

VERIZON

158 State Street

Albany, New York 12207

Tel: (518) 396-1001(McCarroll)
Tel: (518) 396-1010(Sullivan)
Tel: (518) 396-1020(Bozsik)
Fax: (518) 465-8488

E-mail:
thomas.w.mccarroll@verizon.com
mark.d.sullivan@verizon.com
richard.c.bozsik@verizon.com

BEN WILES, ESQ.

PUBLIC UTILITY LAW PROJECT
90 State Street

Suite 601

Albany, NY 12207

Tel: ~(518) 449-3375 x14
Fax: (518) 449-1769
E-mail: bwiles@pulp.tc
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BRIAN T. FITZGERALD
LEBOEUF, LAMB, GREENE
& MACRAE, LLP

One Commerce Plaza
Suite 2020

99 Washington Avenue
Albany, New York 12210

Tel: (518) 626-9000
Fax: (518) 626-9010
E-mail: bfitzgerald@llgm.com

(For Time Warner Telecom)

MARTIN C. ROTHFELDER
ROTHFELDER, STERN LLC
625 Central Avenue
Westfield, NJ 07090

Tel: (908) 301-1211
Fax: (908) 301-1212
E-mail: mcrothfelder@

rothfelderstern.com
(For Nextel of NY, Inc.,
Partners, Inc.)

KEITH J. ROLAND, ESQ.
ROLAND, FOGEL, KOBLENZ &
PETROCCIONE, LLP

One Columbia Place
Albany, NY 12207

Tel: (518) 434-8112
Fax: (518) 434-3232
Email: kroland@rfkplaw.com

KEITH H. GORDON

OFFICE OF THE NYS ATTORNEY
GENERAL

120 Broadway

New York, NY 10271

Tel: (212) 416-8320

Fax: (212) 416-8877

Email:
keith.gordon@oag.state.ny.us

ELISE L. HILLER

THE CABLE TELEVISION &
TELECOMMUNICATIONS ASSOCIATION
OF NEW YORK, INC.

80 State Street

10" Floor

Albany, NY 12207

Tel: (518) 463-6676

Fax: (518) 463-0574

E-mail: elh@nycap.rr.com

Nextel

As of July 13, 2005

ALLISON LEE

PATRICIA LYNCH ASSOCIATES
111 washington Avenue
Albany, NY 12210

Tel: (518) 432-9220
Fax: (518) 432-9186
E-mail:

alee@plynchassociates.com
(For Cablevision)

RICHARD BERKLEY

ASSEMBLY COMMITTEE ON
CORPORATIONS, AUTHORITIES,
AND COMMISSIONS

422 Legislative Office Bldg.
Albany, NY 12248

Tel: (518) 455-5753
Fax: (518) 455-5920
E-mail:

berkler@assembly.state.ny.us

CHARLES WILLIAMS

MCI

99 Washington Avenue
Albany, NY 12210
Tel: (518) 433-4003
Fax: (518) 433-4078
E-mail:

charles_williams@mci .com

ANDREA EDMONDS
KELLEY DRYE & WARREN
1200 19™ Street NW
Suite 500
Washington, DC 20036

LLP

Tel: (202) 955-9621
Fax: (202) 955-9792
E-mail:

aedmonds@kel leydrye.com
(For Competitive Carrier
Group)

GREGG C. SAYRE, ESQ.
JULTANA JANSON

FRONTIER AND CITIZENS
COMMUNICATIONS

180 South Clinton Avenue
Rochester, NY 14646

Tel: (585) 777-5054
Fax: (585) 263-9986
Email:

gregg.-sayre@frontiercorp.com
juliana. janson@frontiercorp.com
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LARRY MALONE, ESQ.

COUCH WHITE, LLP

540 Broadway

Albany, NY 12201

Tel: ~(518) 320-3441

Fax: (518) 426-0376

E-mail: Imalone@couchwhite.com
(For Cable Association)

DOUGLAS ELFNER

DAVID PRESTEMON

GREGG COLLAR

NEW YORK STATE CONSUMER
PROTECTION BOARD

5 Empire State Plaza

Suite 2101

Albany, NY 12223-1556

Tel: (518) 486-6532(Elfner)

Tel: (518) 474-5016(Prestemon)

Tel: (518) 474-1811(Collar)
Fax: (518) 473-7482

E-mail:

delfner@onsumer.state.ny.us

dprestemon@consumer.state.ny.us

gregg.collar@consumer.state.
ny.us

THOMAS J. MOONMAN

KRASKIN, MOONMAN & COSSON, LLC

2120 L St. Nw

Suite 520

Washington, DC 20037

Tel: (202) 296-8890

Fax: (202) 296-8893

E-mail: tmoorman@
independent-tel .com

(For Small Company Coalition)

ANNE VANBUREN

THE BUSINESS COUNCIL OF NEW
YORK STATE

152 Washington Avenue
Albany, NY 12210

Tel: (518) 465-7511
Fax: (518) 465-4389
E-mail:

anne.vanburen@bcnys.org

As of July 13, 2005

CHARLES C. HUNTER, ESQ.
BROADVIEW NETWORKS, INC.

115 Stevens Avenue

Seventeenth Floor

Valhalla, NY 10595

Tel: (914) 468-8214

Fax: (914) 742-5818

Email: chunter@broadviewnet.com
(For Bridgecom International,
Inc.

JUDY MESSENGER

PAETEC COMMUNICATIONS
One Paetec Plaza

600 Willowbrook Plaza
Fairport, NY 14450

Tel: (585) 340-2822
Fax: (585) 340-2563
E-mail:

Judy.messenger@paetec.com

DAVID P. WARNER, ESQ.
CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC. AND ORANGE
& ROCKLAND UTILTIES, INC.

4 Irving Place, Room 1815-S
New York, NY 10003

Tel: (212) 460-4286
Fax: (212) 677-5850
E-mail: warnerd@coned.com

RUDY STEGEMOELLER

PLUG POWER, INC.

P.O. Box 359
Poestenskill, NY 12140

Tel: (518) 283-0933
E-mail: rudysteg@capital_net
J.K. HAGE 111, ESQ.

HAGE & HAGE, LLC
610 Charlotte Street
Utica, NY 13501-2909

Tel: (315) 797-9850
Fax: (315) 797-1721
E-mail: jk@hagelaw.com




