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May 28, 2020 

 

Via Document and Matter Management System 

Hon. Michelle L. Phillips, Secretary 

New York State Board on Electric Generation  

     Siting and the Environment 

Empire State Plaza, Agency Building 3 

Albany, New York 12223-1350 

Re: Case 17-F-0282 − Application of Alle-Catt Wind Energy LLC for a Certificate of 

Environmental Compatibility and Public Need Pursuant to Article 10 for a Proposed Wind 

Energy Project, Located in Allegany, Cattaraugus, and Wyoming Counties, New York, in 

the Towns of Arcade, Centerville, Farmersville, Freedom, and Rushford. 

Dear Secretary Phillips: 

 

We have received a copy of a filing made on behalf of Coalition of Concerned Citizens 

(CCC Filing) (DMM 392) styled as a response to the May 20, 2020 motion made by the Town of 

Farmersville for the Siting Board to apply Farmersville Local Law #4 of 2020 in this proceeding 

(DMM 388). Alle-Catt Wind Energy LLC (ACWE) responded in opposition to the Farmersville 

motion by letter dated May 21, 2020. 

 

  The CCC Filing is not a response authorized by the applicable regulation (16 NYCRR § 

3.6[d][2]), which from the context of Section 3.6 limits responses to motions to responses in 

opposition.  Instead, the CCC Filing is in the nature of a motion seeking the same relief with 

additional argument.  Accordingly, ACWE requests that the Siting Board accept this reply pursuant 

to Section 3.6(d)(3).   

 

CCC erroneously couches the issue of the extent of the Siting Board’s obligation to 

consider local laws as one of respect for municipal home rule authority. CCC’s home rule-related 

argument was fully rebutted in ACWE’s Brief Opposing Exceptions at pages 10-11.  Here, again, 

CCC ignores the Siting Board’s obligation to base its decision on an evidentiary record which by 

its nature is finite.  CCC asserts that ACWE “has provided no… explanation” for why Farmersville 

Local Law No. 4 of 2020, which became effective on April 16, 2020, is unreasonably restrictive 

(CCC Filing at 4), ignoring that the evidentiary record closed on December 5, 2019. By ignoring 

the evidentiary context within which Siting Board decisions are made, CCC argues implicitly for 

an open-ended authority in municipal legislative bodies to adopt laws that become applicable to 
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projects when and as adopted.  CCC provides nothing in support of this extraordinary, albeit 

implicit, claim.   

CCC’s arguments should be rejected.  

Very truly yours, 

THE DAX LAW FIRM, P.C. 

/s/ John W. Dax 

John W. Dax 

JWD:lmd 

cc (via email):   Party List 

Hon. Dakin Lecakes 

Hon. Gregg C. Sayre 

Hon. Michael Caruso 
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,-./0. /123�04�53-60789:;<38=02>17? @3>-3637;:7A�=02>17? B1:<:7A�CDD-366 E21:<85F0738G1H =07637;�;0�51-;?E<3I;-07:I�,3-J:I3KL MNOPQRST�UVWXUSQVON�YWWONQSZ�[S\XNW]SQW�Ô�_Q̀VNOQ]SQWXa�MOQRSǸXWVOQ bSc�dONe�UWXWS�[S\XNW]SQW�Ô�_QV̀NOQ]SQWXa�MOQRSǸXWVOQ Lfg�hNOXicXZT�jkWl�maOON�YnhYbdT�bd�jffoKpjgoo RVWXqrNOPQRSsiSrqQZqtÒulv�gjwpkofpxjwwmXyv�gjwpkofpxojL dSRKg [XyT�zOlQMOPQRSa�{lS�[Xy�nXc�mVN]T�uqMq YaaSpMXWW�|VQi�_QSNtZ�nnMT{lS�[Xy�nXc�mVN]T�uqMq gk�UWXWS�UWNSSWT�UPVWS�wog�Ya}XQZT�bd�jffo~ z[Xys[XynXcmVN]qrO]ulv��gjw��kKfpjoofmXyv�gjwpkKfpjofw dSRKk [ScSZT�nONNXVQSnStXa�YRRVRWXQW�{�_�[Y��nY|�m���T�uM YaaSpMXWW�|VQi�_QSNtZ�nnM gk�U{Y{_�U{�__{T�U��{_�wog�YnhYbdT�bd�jffo~ aiScSZsiXyaXĉVN]qrO]ulv��gjw��kKfpjoofmXyv��gjw��kKfpjofw dSRKK [P̂NSRQST��Xre[VNSrWON�Ô��S]}SN�USǸVrSRT�MaSXQ�_QSNtZYìOrXWS�YaaVXQrS�̂ON�MaSXQ�_QSNtZ�bSc�dONe YaaVXQrS�̂ON�MaSXQ�_QSNtZ�bSc�dONeT��Qr jjx�|XRlVQtWOQ�ỲST�UPVWS�j��Ya}XQZT�bd�jffjo YNWVraSjosXrSQZqONtulv��gjw��kKfpjkogmXyv��gjw��kKfpjko~ dSRKf _iVreT��PiZXNi_Q̀VNOQ]SQWXa�YQXaZRW����bSc�dONe�UWXWS�[S\XNW]SQW�Ô�_Q̀VNOQ]SQWXa�MOQRSǸXWVOQ bSc�dONe�UWXWS�[S\XNW]SQW�Ô�_QV̀NOQ]SQWXa�MOQRSǸXWVOQ Lfg�hNOXicXZT�kWl�maOON�Ya}XQZT�bd�jffKKpj~go �PiZXNiq_iVresiSrqQZqtÒulv��gjw��kofpxjgomXyv��gjw��kofpxojw dSRKj �X̂ V̂QT�[SQQVRjokxx���b����nn�|���Y[ MSQWSǸVaaS�R�MOQrSNQSi�MVWV�SQR mY��_�U��nn_�U{Y{��bT�bd�jkoLo tX̂ V̂Qias}P̂ X̂aORWXWSqSiPulv�~jLpw~wpL~fk dSRKo �XaaP��OT�[SQQVRUSrNSWXNZ���{NSXRPNSN�MOQrSNQSi�MVWV�SQR�Ô��PRl̂ONi MOQrSNQSi�MVWV�SQR�Ô��PRl̂ONi UrlNOiSN�zORS\l���YRROrVXWSRT�nnuT�jL~L��OtSNR�OXi�mNXQeaVQ̀VaaST�bd�jk~K~ rOQrSNQSirVWV�SQRÔNPRl̂ONist]XVaqrO]ulv�~jLpwLKpkooo dSRfx �S}SNaVQtT��XNeuNSRViSQW�mXN]SNR̀VaaS��QVWSi mXN]SNR̀VaaS��QVWSi r�O�UzY�nXc�mVN]�nnu�Kxf�uSXNa�UWNSSW�UPVWS�Koj�hP̂ X̂aO�T�bd�jkfof X̂N]SNR̀VaaSPQVWSist]XVaqrO]ulv�~jLp~xLpjfoLmXyv�~jLpwwjpkxox dSRfw ��nh��bT�nY��dU�u_��b{_b[_b{���nnY�_��m�Y�MY[_�[_uY�{�_b{��m�u�hn�M�|���U �VaaXtS�Ô�YNrXiS j~�M���M��U{�__{�p�u��h���jww�Y�MY[_T�bd�jkoox aXNNZeVa}PNQs V̀aaXtSÔXNrXiSqONtulv�gwgpkxfpjjjj dSRf~ nSRWSNT��XQiZ{OcQ�UP\SǸVRON {OcQ�Ô�mNSSiO] uq�q�hOy�wx�UXQiPReZT�bd�jkjKK NXQiZaSRWSNfojKsZXlOOqrO]ulv�~jLpkxfpoxLj dSRfL �rYPaSZT�zX]SRYWWONQSZ�{OcQ�Ô�mNSSiO] {OcQ�Ô�mNSSiO] k�UOPWl��XVQ�UWNSSW�mNXQeaVQ̀VaaST�bd�jk~K~ ]rXPaSZRrX̀XaNZs S̀NV�OQqQSWulv�~jLpL~Lpggfk dSRfg �rnXPtlaVQT�|VaaVX]�YWWONQSZ�{lS�[Xy�nXc�mVN]T�uqMq YaaSpMXWW�|VQi�_QSNtZ�nnM gk�UWXWS�UWNSSWT�UPVWS�wog�Ya}XQZT�bd�jffo~ c]raXPtlaVQsiXyaXĉVN]qrO]ulv�gjwpkKfpjoof dSRfk �VaeRT�UWS\lXQVSuNSRViSQW�mNSSiO]��QVWSi mNSSiO]��QVWSi j~jL��NSSQ��OXi�mNSSiO]�T�bd�jkoLg ]NR]VaeRjLsZXlOOqrO]ulv�~jLpkxfpj~kf dSRfK �VaaSNT�_NVr[VNSrWON�Ô�hPRVQSRR�[S̀SaO\]SQW��Q̀SQSNtZ�nnM YaaSpMXWW�|VQi�_QSNtZ�nnM jfo�bq�nSS�UWNSSW�mXaaR�MlPNrlT��Y�ffokL S]VaaSNsVQ̀SQSNtZaarqrO]ulv�KojpLjopLkjK dSRff �PSRRVt}NOiWT�MXNOaUSQVON�uNO�SrW��XQXtSN�{�M�UOaPWVOQR bVXtXNX��OlXce�uOcSN�MON\ONXWVOQ fjg��NSSQ̂VSai�uXNecXZTUPVWS�jof�nV̀SN\OOaT�bd�jKoww M�PSRRVt}NOiWsWNrROaPWVOQRqrO]ulv�KjgpfoopofKj dSRfj btT�zSQQV̂SNUSQVON�YQXaZRW��SQScX}aS�[S̀��Q̀SQSNtZ�MXQXiX YaaSpMXWW�|VQi�_QSNtZ�nnM L~��OcXNW�ỲSQPST�UPVWS�gko�{ONOQWOT��b��L��K_K zbtsVQ̀SQSNtZaarqrO]ulv�Lk~pxgKpgjxj dSRfo ���SŜST�bVrlOaXRMOQrSNQSi�MVWV�SQR�Ô�MXWWXNXPtPR�MOPQWZ MOQrSNQSi�MVWV�SQR�Ô�MXWWXNXPtPRMOPQWZ jKo�Uq�jxWl�UWq��aSXQT�bd�jk~Lo QOeSŜSfjst]XVaqrO]ulv�gwLpKKgpjxkk dSRjx ��{OOaST�hNVitSWuXNWQSN�{lS��OtlaVQ��NOP\�unnM {OcQ�Ô�mXN]SNR̀VaaST{OcQ�Ô�mNSSiO] Koo�UWXWS�UWNSSWT�UPVWSgof��OrlSRWSNT�bd�jkLjk }NVitSWs�OtaXcqrO]ulv�gwgpkKkpo~xomXyv�gwgpgLKp~kKf dSRjw uXNWZeXT�MXRRXQiNX[S\XNW]SQW�Ô�uP}aVr�USǸVrS bSc�dONe�UWXWS�[S\XNW]SQW�Ô�uP}aVr�USǸVrS K�_]\VNS�UWXWS�uaX�X�Ya}XQZT�bd�jfffK rXRRXQiNXq\XNWZeXsi\RqQZqtÒulv�gjwpk~kpogj~ dSRj~ uXPaRSQT��XNXYRRVRWXQW�YWWONQSZ�K�bdU�[S\XNW]SQW�Ô�_Q̀VNOQ]SQWXa�MOQRSǸXWVOQ bSc�dONe�UWXWS�[S\XNW]SQW�Ô�_QV̀NOQ]SQWXa�MOQRSǸXWVOQ Lfg�hNOXicXZ�p�jkWl�maOON�Ya}XQZT�bd�jffKK eXNXq\XPaRSQsiSrqQZqtÒulv�gjwpkofpxjxj dSRjL uSeXNSeT�_icXNiuSeXNSe�nXc��NOP\T�uqMq mNSSiO]�XQi�mXN]SNR̀VaaS�{Xy\XZSNR��QVWSi fjw�_XRW�[ZeS�UWNSSW�|SaaR̀VaaST�bd�jkwxgpjLjL ]XVas\SeXNSeaXcqrO]ulv�gwgpgxLpjjo~ dSR
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