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Via Document and Matter Management System

Hon. Michelle L. Phillips, Secretary

New York State Board on Electric Generation
Siting and the Environment

Empire State Plaza, Agency Building 3

Albany, New York 12223-1350

Re:  Case 17-F-0282 — Application of Alle-Catt Wind Energy LLC for a Certificate of
Environmental Compatibility and Public Need Pursuant to Article 10 for a Proposed Wind
Energy Project, Located in Allegany, Cattaraugus, and Wyoming Counties, New York, in
the Towns of Arcade, Centerville, Farmersville, Freedom, and Rushford.

Dear Secretary Phillips:

We have received a copy of a filing made on behalf of Coalition of Concerned Citizens
(CCC Filing) (DMM 392) styled as a response to the May 20, 2020 motion made by the Town of
Farmersville for the Siting Board to apply Farmersville Local Law #4 of 2020 in this proceeding
(DMM 388). Alle-Catt Wind Energy LLC (ACWE) responded in opposition to the Farmersville
motion by letter dated May 21, 2020.

The CCC Filing is not a response authorized by the applicable regulation (16 NYCRR §
3.6[d][2]), which from the context of Section 3.6 limits responses to motions to responses in
opposition. Instead, the CCC Filing is in the nature of a motion seeking the same relief with
additional argument. Accordingly, ACWE requests that the Siting Board accept this reply pursuant
to Section 3.6(d)(3).

CCC erroneously couches the issue of the extent of the Siting Board’s obligation to
consider local laws as one of respect for municipal home rule authority. CCC’s home rule-related
argument was fully rebutted in ACWE’s Brief Opposing Exceptions at pages 10-11. Here, again,
CCC ignores the Siting Board’s obligation to base its decision on an evidentiary record which by
its nature is finite. CCC asserts that ACWE “has provided no... explanation” for why Farmersville
Local Law No. 4 of 2020, which became effective on April 16, 2020, is unreasonably restrictive
(CCC Filing at 4), ignoring that the evidentiary record closed on December 5, 2019. By ignoring
the evidentiary context within which Siting Board decisions are made, CCC argues implicitly for
an open-ended authority in municipal legislative bodies to adopt laws that become applicable to
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projects when and as adopted. CCC provides nothing in support of this extraordinary, albeit
implicit, claim.

CCC’s arguments should be rejected.

Very truly yours,
THE DAX LAW FIRM, P.C.

/s/ John W. Dax
John W. Dax
JWD:Imd
cc (via email): Party List
Hon. Dakin Lecakes

Hon. Gregg C. Sayre
Hon. Michael Caruso
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