STATE OF NEW YORK
PUBLI C SERVI CE COW SSI ON

CASE 00-C- 0188 — Proceeding on Mdtion of the Conm ssion to
Exam ne the M gration of Customers Between
Local Carriers

NOTI CE CLARI FYI NG EXI' T REQUI REMENTS
AND RECONVENI NG COLLABORATI VE SESSI ONS

(I ssued May 10, 2002)

This Notice clarifies and continues the devel opnent of
guidelines for an orderly exit fromthe market by conpetitive
| ocal exchange carriers (CLECs), as reflected in the
Comm ssion’ s Decenber 4, 2001 Order Adopting Mass Mgration

Qui delines in this proceeding.

| NTRODUCTI ON

The Mass M gration Guidelines were designed to ensure

adequate notice to custonmers and an orderly transition w thout
interruption of service. They include requirenments for

noti fying the Conmm ssion, the industry and custoners, and they
create a project managenent process for managi ng the mgration
The recent experience with mass migrations of tel ephone
custoners away fromexiting carriers shows that the Guidelines
have provi ded a good workabl e neans of managi ng mgrations on a
case- by-case basis, taking into account the unique facts of each
case. Recent experience al so suggests, however, the need to
clarify and remind all carriers of existing exit requirenents
under the Public Service Law. Moreover, to provide better

gui dance to carriers exiting the market, interested parties are
invited to neet coll aboratively to devel op nore detail ed

standards for decisions to allow a carrier to term nate servi ce.
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Parties will also be asked to consider additional information
requi renents and the best way to gather and naintain such
information. Finally, interested parties are invited to
consi der measures to protect custoners of CLECs from | oss of

service during magrations.

CURRENT REQUI REMENTS
Wil e conpliance with the Mass M gration Guidelines is

a necessary predicate to term nation of service, carriers are
rem nded that such conpliance is not, in and of itself,
sufficient to enable a carrier to exit. There is an independent
requi renent under the Public Service Law (8 92) that a carrier
first receive perm ssion fromthe Conm ssion before it

term nates service to custonmers. See, e.g., New York Tel ephone
Co. v. Janestown Tel ephone Co., 282 N Y. 365, 374-75 (1940).

Formal |y, such term nation is acconplished through the filing of

a tariff supplenment canceling the carrier’s tariff. The
Comm ssion retains the power to allow such tariff supplenments to

go into effect or to suspend such filings.

PROCEDURE
Carriers are hereby notified that all Exit Plans
required by the Guidelines should be formally filed with the
Comm ssion. Carriers should submt 10 copies to:

Secretary Janet Hand Dei x|l er

New York State Public Service Conmm ssion

Three Enpire State Pl aza

Al bany, NY 12223-1350
Each filed Exit Plan will be docketed and will receive a case
nunber. In addition to filing the Exit Plan with the Secretary,

exiting carriers should also send a copy directly to:
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Chi ef

Conpetitive Carrier & Market Analysis Section
O fice of Communications

NYS Department of Public Service

Three Enpire State Pl aza

Al bany, NY 12223-1350

Departnment Staff will review Exit Plans and provide
feedback to carriers, but Exit Plans will not be formally
approved or disapproved. Staff advice to carriers regarding
Exit Plans will focus on whether an Exit Plan is well-suited to
put the carrier in a position such that approval fromthe
Commi ssion to termnate service is nore |likely to be granted.

Carriers nust seek formal Comm ssion approval to
term nate service. Such approval will normally be acconplished
by Conmmi ssion action on the carrier’s filed supplenent to cancel
its tariff, pursuant to 16 NYCRR 720-5.4. 1In the case of
term nation of basic service, carriers nust file these
suppl ements at |east 30 days in advance of the desired effective
date, consistent with PSL § 92(2)(a).

| SSUES FOR COLLABORATI VE CONSI DERATI ON

The Mass M gration CGuidelines were devel oped | argely

t hrough a cooperative industry effort coordi nated by Depart nment
Staff. That process has worked well as a means of considering
mgration issues with a viewto technical feasibility and

busi ness practicability. Because there are additional issues,
as outlined below, that warrant devel opnent through the

col | aborative process, interested parties are invited to neet
for discussion of the foll ow ng issues:

1. Notice to custonmers. The Mass Mgration

Quidelines currently require a single notice to be sent to a
carrier’s custoners 60 days prior to that carrier’s exit from
the market. Parties are invited to revisit this notice
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requi renent. Parties should consider the appropriate |ength of
the custonmer notice period, the nunber of notices that a
custoner must receive, as well as various types of notice,
including registered mail, tel ephone, intercept nmessages on the
phone line, and others. Parties are also urged to revisit the
content of custoner notices, in light of nore recent experience.

2. Standards for approval of a carrier’s term nation.

In deciding upon a carrier’s request to termnate service, the
Comm ssion will be guided by its view of what is in the public
interest. Odinarily, this will include an eval uation of the

i npact of any term nation on the health and safety of the
public. The coll aborative group shoul d consider whether these
general standards can be devel oped into nore specific criteria
that can guide carriers, the Staff, and the Comm ssion in

eval uating the prospects for a carrier’s term nation of service.
In particular, the parties should consider the follow ng

criteria:

a. Nat ure of the custonmer base. A carrier’s exit
froma market may need to be managed differently if
that carrier serves custoners such as hospitals,
police departments, or school districts whose | oss of
t el ecomruni cati on service woul d seriously jeopardize
public health and safety. Parties should provide

i nput regardi ng which custoners fall into such a

“] eopardy” category and how they can be identified.
The parties should al so consider whether a different
exit plan should be followed where a carrier’s
custoners are solely or primarily residential or
commer ci al .

b. Mgration tine and difficulty. The anmount of
time required to mgrate a custoner, once that
customer has initiated an order with an alternative
carrier, is largely a function of the serving
configuration of the exiting carrier. The

col | aborative should consider how this factor can be
taken into account in Exit Plans and term nation
deci si ons.
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C. Cost. The coll aborative shoul d consi der whet her
term nation approval should depend on the cost to the
carrier to continue service or that carrier’s ability
to fund such continuation of service. The

col |l aborative is invited to consider any other
econom ¢ or market considerations that may be rel evant
to such a Conm ssion decision, as well.

d. Progress of Mgration. The actual progress of
mgration will likely be a factor in making a final
determ nation that a carrier’s cancellation suppl enment
should be allowed to go into effect. The

col | aborati ve shoul d consi der how best to neasure and
track the novenent of customers to alternative

provi ders, anong ot her aspects of the mgration.

3. Information Collection and Reporting. Presently,

there is often insufficient information upon which the

Comm ssion can reach a decision. For exanple, carriers do not
now specifically flag or segregate custoner records to identify
particular “health and safety” custoners. Simlarly, it is
currently difficult to track the status of custonmer mgrations,
particul arly where custonmers obtain new tel ephone nunbers rather
than porting their current ones. The collaborative should

di scuss ways that carriers can inprove their customner
information and their ability to track the mgration process.

4. Protection of Custoners from Service Interruption

The recent spate of bankruptcies has highlighted the difficulty
that financially troubled carriers can have in conplying with
t he 60-day customer notice and other requirenents of the Mss
M gration Guidelines. Such difficulty may result froma genera
| ack of funds to continue operations, conflicting orders of a
Bankruptcy Court, or the term nation of necessary whol esal e
services or supplies to the CLEC. The failure to follow an
orderly mgration has the potential to threaten public health
and safety where it results in the loss of |ocal exchange
service to critical custoners. In light of such concerns,
interested parties are invited to discuss the best neans of
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protecting the general body of tel ephone custoners, and those
who depend upon tel ephone custoners for essential services, from
an interruption of tel ephone service resulting froman abrupt
term nation by a distressed CLEC. Such protections should be
conpati ble, as nmuch as possible, with the goals of fostering a
conpetitive tel ephone market.

Parties interested in participating in collaborative
meetings to discuss these issues should contact Adm nistrative
Law Judge El eanor Stein at el eanor_stei n@lps. state.ny.us or 518-
474-7663 by May 24, 2002. The coll aborative group should
provide a report to the Commi ssion within six weeks of the date

of this notice.

JANET HAND DElI XLER
Secretary



