
RIVERSIDE CENTER SITE 5 OWNER LLC
575 Madison Avenue, 22nr Floor, New Yort, NY 10022

TELEPHONE N O, Qt2) 213 -8833. FACSIMILE NO. (2 1 2) 21 3-8 83 I

November t0,20t6

Kathleen H, Burgess

Secretary
New York State Public Service Cornmission

State of New York

3 Empire State Plaza

Albany, NY!2223

Re: Notice of lntent to sub-meter electricity at a building located at 1 West End Avenue, New York, NY 10023

Dear Secretary Burgess,

One West End Avenue Condominium, is the owner of the above referenced new condominium building. The owner
submits this notice of intent pursuant to 16 NYCRR 5 96.2 to provide future sub-metering services for the building

mentioned above which is located within the service territory of Consolidated Edison Company, lnc., 1 West End

Avenue, New York, NY 10023.

Construction began March t4th,2O!4 and expected final completion date is September 27,2017. (partial

completion is expected February 2017) The Building consists of 361 Units. 245 Condominium Units will be Fair

Market, These 245 Units will be submetered, The other 116 Units will be Rent Stabilized Units. These 116 units will
be directly metered by Con Edison. (73% are at 60% AMI and 43% are aI80% AMI) The agency on record for the

Rent Stabilized Units is HPD. The rent Schedule is attached. Currently none of the units are occupied. Expected

occupancy date has not yet been determined.

The building uses a combination of systems to provide steam and heating hot water to both the base building and

the residential units. The majority of the heat¡ng load uses the site's steam PRV station as its fuel source. The

supplemental electric heating, used in various units throughout the Condominium are electric baseboard heaters

and radiant floor heat mats. The baseboard heaters for the units are controlled through wall thermostats. The

radiant floor heat mats are resident controlled via wall thermostats in the bathrooms.

The following appliances are energy star rated: Subzero-Wolf refrigerator lT-30C1, Frigidaire Refrigerator
FFGT1725PS, Frigídaire Dishwasher FFBD1821MS

ln addition, the Owner's sub-metering plan satísfies the requirements of 16 NYCRR 5 96.2 . Accordingly, the Owner
respectfully requests the Commission to approve this notice of intent.

The sub'metering system installed in the Building wilt include remote reading capabilities utilizing Power
Line Carrier. This communication will allow a more cost-effective sub-metering system due to the
elimination of control wiring, Each of the meters will communicate daily over the existing power lines in
the Building using a data collection device referred to as a Scan Transponder, The data that is sent will
include the hourly usage of electricity for each apartment.
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The euadLogic sub-metering system has an advantâge in thaU it includes fair energy cost allocation based

on actual resident consumption. The QuadLogic system also includes daily data availability for usage and

the convenience of a remote reading system, which makes entry to the private residences and

inconveniencing the tenants not required for meter reading.

Description of the sub-meterine svstem to be installed:

Quadlogic Control Corporation's MC5N (PSC Approved) meters measure usage in kilowatt-hours, VARs,

VAs, Watts, Amps, and Power Factor. Other features of this meter include a non-volatile memory and an

easy to read LCD 6-digit display, Additionally, the meter monitors and stores an apartment's hourly

electric usage and retains this information for approximately 60 days. The submetering system meets

ANSI C12.1 and C12.16 American National Standards tnstitute Code for Electricity Metering.

Remote reading capability is possible through the use of Quadlogic Controls Power Line Carrier system,

which is installed in more than 60,000 apartment units in the New York Metropolitan area. The system

also features sophisticated self-diagnostics to ensure reliable operations. lt can also be upgraded to
provide advanced data. Please see attached Quadlogic Specifications for further details.

Method to be used to calculate rates to tenants:

The rate calculation to be used is the Consolidated Edison Service Classification SC-1 for direct metered
service (the "SC-1 rate"). Specifically, a tenant's kilowatt hour (kWh) usage will be multiplied by the
Consolidated Edison Service Classification SC-1 rate for a billing period, then sales tax (currently 4.5 %) will
be added to arrive at the total tenant cost.

The Consolidated Edison Service Classification SC-L rate is a combination of various items, including:

Basic Charge: Thís is a charge for basic system infrastructure and customer-related services, including
customer accountínç meter reading, and meter maintenance.

kWh Cost: This energy charge is broken down into four separate components - market supply, monthly
adjustment, delivery (transmission and distribution).

Systems Benefít Charge (SBC)/Renewable Portfolio Standard (RPS): This is an additional charge per kWh.

Fuel Adjustment: The sum of Market Supply Charge (MSC) and Monthly Adjustment Charge (MAC)

adjustment factors,

Utility Tax: The sum of Commodity Gross Receipt Tax and Full Service Gross Receipt Tax.

Sales Tax: The current NYS sales tax.

The following is an example of the formula that will be used to derive a tenant's electricity charges based on

the current Consolidated Edison Service Classification EL1 rate and a monthly use of 250 kWh:

Total

Basic Charge SYY.YY

KWh .XXXXX times 250 SYY.YY
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S Y,YYSystems Benefit Charge .XXXXX times 250

.XXXXX times 250 S v.YYFuelAdjustment Charge

Subtotal Svy.w

S Y,YYUtility Tax .XXXXX times YY,YY

SYY.YYSubtotal

S r.rrSales Tax YY.\¡Y times 4.5%

Szz.aYY.YY plus T.TT

$zz.zzTenant Cost

ln no event will the total monthly rates (including a monthly administrative charge) exceed the utility's
taríff residential rate for direct metered service to such residents (see 1.6 NYCRR 5 96.2,

All Con Edison rates by classification are available on its website (www,coned.com) under Rates and Tariffs.

The electric Rates and Tariffs are listed underthe heading "PSC No. 10" - Electric: Full Service.

Quadlogic Controls Corp. as the Building's elecÍic billing company will read the meters monthly and
process a bill based on the actual consumption of each unit owner. The meter reading data and billing
calculations will be documented and maintained for six (6) years, per the requirements set forth in L6

NYCRR 596,

Complaint þrocedures and Owner protection:

When a unit owner has a question about electric bill or believes the electric bill is inaccurate, the
following protocol will be followed:

Unit owner should submit the complaint to the property manager of the Building, including the action or
relief requested and/or the reason for a complaint about a submetering charge. The property manager shall
investigate and respond to the complaint in writing within 15 days of the receipt of the complaint. The

Property Manager: Karen Barrett can be contacted via emaíl at kbarrett@halstead.com or by telephone
number 646-485-6169 or at the management office at Halstead Management Company, 770 Lexin$on
Avenue, 7th Fl., New York, NY 10065. lf the unit owner and the property manager cannot reach an equitable
agreement and the unit owner continues to believe the complaint has not been adequately addressed, then
the unit owner may file a complaint with the Public Service Commission through the Department of Public

Service. Alternatively, unit owner may contact the Department of Public Service at any tíme concerning
submetered service in writing at New York State Department of Public Service, 3 Empire State Plaza,

Albany, New York L2223, by telephone aIt-800-342-3377,in person at the nearest office at 90 Church

Street, New York, New York 70007, or via the lnternet at www,dps.ny,gov

Electric bills from Quadlogic to unit owners will contain, among other things, opening and closing meter
reads and dates, usage during a current period, a breakdown of dollar amounts billed, sales ta& the total
charge for the period, and the total amount due (see attached sample Quadlogic electric bill),

ln the event of non-payment of electric charges, the Owner shall afford the owner's all notices and
protections available to such owner's pursuant to the Home Energy Fair Practices Act ("HEFPA") before
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any action(s) based on such non-payment, including termination of service, is commenced (see attached

HEFPA documents for the Building).

A section in the offering plan will notify each owner that their unit is submetered for electricity.(the

submetering offering plan will be added as an addendum to the buildingis offering plan) The provision will

in plain language clearly enumerate the grievance procedures for the owner and will specify the rate

calculation, rate caps, complaint procedures, and owner protections and enforcernent mechanisms and

such provisions will be in compliance with the Home Energy Fair Practíces Act. Con Edison will be notified

at the time this petition is filed with the Public Service Commission under separate cover ( see attached

letter to Con Edison)

Enforcement mechanism is available to Owner:

The complaint procedure constitutes the owner's standard enforcement program, which are in

compliance with the Home Energy Fair Practices Act

The Owner will certify that the method of rate calculation, rate cap, complaint procedures, owner
protections, and enforcement mechanism will be incorporated in all offering plan agreements for sub-metering
(see attached submetering offering plan).

The MC5N system allows for the termination of submetered electric service to a particular unit consistent

with the requirements of HEFPA.

lnstallation of the sub-metering svstem:

The submetering system has been fully installed.

Thank you for your attention to this matter

Sincerely,

TITLE
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RIVERSIDE CENTER SITE 5 OV/NER LLC

Re

5?.5 Madison Avenue, 22nd Floor, New Yorh NY 10022

TELEPHONE NO. (2t 2) 21 3-8fì33. FACSTMILE NO. (2 12) 2 I 3-883 I

October 37,2016

Mr. David DeSanti
General Manager
Central Energy Services
Consolidated Edison Company of New York, Inc.
4 Irving Place
New York, NY 10003

Petition to sub-meter electricity at the building located at 1 West End Avenue,
New York, NY 10023

Dear Mr. DeSanti

One West End Avenue Condominium, submitted to the New York State Public Service
Commission a petition for an order to sub-meter electricity at the above-referenced propert¡
which is located within the service territory of Consolidated Edison Company,Inc.

Thank you,

Sincerely,

Name

Company Name
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QUADLOG IC
CONTROI-5 CORPÛRATION

Hon. Kathleen H. Burgess

Secretary to the Commission

New York State Public Service Commission

Three Empire State Plaza

Albany, NY 12223-1350

Re: Notice of Intent of One West End Avenue Condominium to submeter

Electricity at 1 West End Avenue, New York, NY 10023 Located in

the Territory of Consolidated Edison Company of New York, Inc.

Dear Secr eLary Burgess,

On behalf of One West End Avenue Condominium, I write to request a waiver of 16
NYCRR 96.5 (l). The building is new construction and subject to the then effective New
York City Energy Conservation Code, which sets energy-efficiency standards for new
construction and alterations to existing buildings, there is no need for the energy audit
described in section 96.5 (l).

Thank you.

t9- -

QUADLOGIC CONTROLS CORPORATION
33-00 Northern Blvd Long lsland City, NY 11 101 T 212 930.9300 F 212.930.9394

v,rww quadlogic com

30'*u
Excellence



10 Freedom Place (aka One West End)

*Tenants are responsible for paying electrìcity'
*+For RPTL $42La units the maxi¡'num Legal ReSulated Rent is 30% of 60%

of the lncome lndex as defined in the New York City Zoning Resolution,

i ncluding applicable utility allowances,
+t*The maximum Legal Regulated Rent is 30% of 80% of the f ncome lndex

as defined in the New York City Zoning Resolution, including applicable

utility allowances.

Housing Units

Rentt+AMI Level# Units
6096 AMI18Studio
60% AMI181. Bdrm
60% AMI?72 Bdrm
AMI Level# Units
80% AMIIStudio

5L,2180%AMr30l" Bdrrn
80%AMl742 Bdrm

Total 116



Name: l/i,'.çoyt C,h ois loaAe-r
Company/Organization fì".'./ Gq^- Coulr!õ( G n-oh,¿^
Mailing Address:
Company/Organization you represent, if
different from above:

33oa lòov iÉ^e.v'¡ 9\ s{- 4.'^\Éì-
o{en qfsìo^^À C', [*, N.v \ \ i c\\

E-Mail Address: c,rc-\ri s \^ fXe4/td q.^^).^J \^c^'. - ( ny+j
Case/Matter Number: I r

{J 
-

Method of Service

Request Tvpe

D/New Petition/Application - I am filing a new petition/application which requires action by the
Commission.

n Service List request - I request to be on the service list for the matterlcase.
n Other - Type of request

(Select one option below)

- Consent in
As duly authorized by the Participant identified above that I represent, I knowingly waive on behalf of
that Participant any right under PSL $23(1) to be served personally or by regular mail with Commission
orders that affect that Participant andwill receive all orders by electronic means in the above Case. If
participating individually, I knowingly waive any PSL $23(1) right to service of orders personally or by
regular mail and will receive all orders by electronic means in the above Case. This consent remains in
effect until revoked.

! Electronic Service and Waiver - Global Consent in All Cases/Matters
As duly authorized by the Participant identified above that I represent, I knowingly waive on behalf of
that Participant any right under PSL $23(1) to be served personally or by regular mail with Commission
orders that affect that Participant and will receive all orders by electronic means in all Cases where it
participates. If participating individually, I knowingly waive any PSL $23(1) right to service of orders
personally or by regular mail, and will receive all orders by electronic means in all Cases where I
participate. This consent remains in effect until revoked.
Note: Due to the design of our system, this consent attaches to the individual named here and not to the

party that may be represented by that individual. Therefore, individuals who represent multiple
parties should be aware that a global consent will affect all matters in which they appear on
behalf of any party.

n I do not consent to receive orders electronically

E-Mail Preference (Select one option below) - For Case specific request
E-Mail notifications include a link to filed and issued documents.

! Notify me of Commission Issued Documents in this case/matter.
n Nodfy me of Both Commission Issued Documents and Filings in this case/matter
n Do not send me any notifications of filed or issued documents

Submitted /te{ Date: / I
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NOTIFICATION OF RIG AND PROCEDURES

As a residential customer for electricity, you have certain rights assured by New
York's Home Energy Fair Practices Act ("HEFPA"). This notification is an overview of
those rights and certain policies and procedures regarding the service and billing of your
electricity. A copy of this notification of rights and procedures will be available in the
management offrce for your convenience. For a full explanation of HEFPA, you can go to
the Department of Public Service's website at www.dps.ny.gov, or you may review a copy
of the regulations in the property manager's offtce.

The building at I West End Avenue, New York, NY 10023 will be a submetered
facility. One West End Avenue Condominium is the owner of this building. The
administration of submetering will be performed by an outside vendor, Quadlogic Controls
Corporation ("Quadlogic"), located at 33-00 Northern Blvd., Long Island City, NY 1l101.
Quadlogic is a third -party agent under contract with I West End Avenue, New York, NY
f0023 to invoice/bill tenants for their monthly utility usage. Tenants will receive monthly
bills from Quadlogic for their respective electric usage, (meters are read daily) which
amounts are payable to Halstead Management Company, 770 Lexington Avenue, 7th

Floor, New York, NY 10065. Management could also be contacted at646-485-6169

V/hen a unit owner has a question about electric bill or believes the electric bill is
inaccurate, the following protocol will be followed:

Unit owner should submit the complaint to the property manager of the
Building, including the action or relief requested and/or the reason for a complaint
about a submetering charge. The property manager shall investigate and respond to
the complaint in writing within 15 days of the receipt of the complaint. The
Property Manager: Karen Barrett can be contacted via email at
kbarrett@halstead.com or by telephone number 646-485-6169 or at the
management offïce at Halstead Management Company,770 Lexington Avenue,
7th Fl., New Yorþ NY 10065. If the unit owner and the property manager cannot
reach an equitable agreement and the unit owner continues to believe the complaint
has not been adequately addressed, then the unit owner may file a complaint with the
Public Service Commission through the Department of Public Service.
Altematively, unit owner may contact the Department of Public Service at any time
concerning submetered service in writing at New York State Department of Public
Service,3 Empire State Plaza, Albany, New York 12223, by telephone at 1-800-
342-3377, in person at the nearest office at 90 Church Street, New York, New York
10007, or via the Internet at www.dps.ny.gov

The electric bills that you receive show the amount of kilowatt hours ("kWh") that
you used. The bills you receive shall provide, in clear and understandable form and
language, the charges for service. In no event will the total monthly charges (including
any administrative charges) exceed the utility's (Consolidated Edison Company of New
York, Inc.) direct metered residential rate.

You have the right to request messages on bills and notices in Spanish. To make



such a request, contact a representative by telephone at 646-485-6169)or by mail at clo
Halstead Management Company,770 Lexington Avenue, 7th Floor, New York, NY
10065. Usted tiene el derecho de solicitar informacion en facturas e informativos en
Espanol. Para solicitar informacion en Espanol, por favor contacte a un representante
marcando el telefono 646-485-6169 o por correo escrito a la siguiente direccion: c/o
Halstead Management Companyr TT0 Lexington Avenue, 7'h Floor, New York, NY
1006s.

You may request balanced billing for the payment of electric charges. This plan
shall be designed to reduce fluctuations in customers' bills due to seasonal patterns of
consumption. Balanced billing divides your electric costs into twelve (12) equal monthly
payments. Periodically, 1 West End Avenue, New York, NY 10023 will review and
adjust the balanced billing amount as necessary. At the end of one (1) year, you shall be
responsible to pay for any electric costs in excess of your balanced billing amount paid.
You may contact L West End Avenue, New York, NY 10023 to discuss the details of this
plan, if you are interested.

Your meter is read because it measures and records the actual amount of electric
you use; this enables an accurate bill to be sent to you. Making sure your electric bills are
accurate and correct is imþortant to 1 West End Avenue, New York, NY 10023 and to
you. That is why every effort is made to read your meter regularly.

You may qualify for a rate reduction the equivalent of that which is provided by
Con Edison to customers who are enrolled in its low-income program pursuant to its tariff
(see P.S.C. No. 9 - Electricity, Thirtieth Revised Leaf No. 202). If you receive benefits
under Supplemental Security Income, Temporary Assistance to Needy Persons/Families,
Safety Net Assistance, or Food Stamps, or have received a Home Energy Assistance
Program grant in the preceding twelve (12) months, please alert a I \ilest End Avenue,
New York, NY 10023 representative by phone or in writing and he/she will work with
you.

If you are having difficulty paying your electric bill, please contact us by telephone
or by letter in order to arrange for a deferred payment agreement, whereby you may be
able to pay the balance owed over a period of time. A defened payment agreement is a
written agreement for the payment of outstanding charges over a specific period of time,
signed by both the submeterer and customer. If you can show financial need, 1 West End
Avenue, New York, NY 10023 can work with you to determine the length of the
agreement and the amount of each monthly payment. You may not have to make a down
payment, and installment payments may be as little as $10.00 per month. I West End
Avenue, New York, NY 10023 will make reasonable efforts to help you find a way to pay
your bill.

Regardless of your payment history relating to your electric bills, your electric
service will be continued if your health or safety is threatened. V/hen 1 West End
Avenue, New York, NY 10023 becomes aware of such hardship, I \ilest End Avenue,
New York, NY 10023 can refer you to the Department of Social Services. Please notifu I
West End Avenue, New York, NY 10023 Street if the following conditions exist:

(a) Medical Emergencies. You must provide a medical certificate from your
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doctor or local board of health; or
(b) Life Support Equipment. If you have life support equipment and a medical
certificate.
Special protections may be available if you and/or those living with you are age

eighteen (18) or younger or sixty-two (62) and older, blind, or disabled.
To ensure that you receive all of the protections that you are eligible for, please

contact a 1 West End Avenue, New York, NY 10023 representative and identifu yourself.
You can also designate a third party as an additional contact to receive notices of

past due balances.
Every submeterer shall permit a residential customer to designate a third party to

receive all notihcations relating to disconnection of service or other credit actions sent to
such residential customer, provided that the designated third party agrees in writing to
receive such notices. The submeterer shall inform the third party that the authorization to
receive such notices does not constitute acceptance of any liability on the third party for
service provided to the customer. The submeterer shall promptly notify the residential
customer of the refusal or cancellation of such authorization by the third party. If you are
interested in Voluntary Third-Party Notice, notify I West End Avenue, New York, NY
10023 with the party's contact information and written agreement of the third party to
receive copies of all notifications relating to disconnection of service or other credit actions
sent to you.

Please review the attached "Special Protections Registration Form" relating to
some of the rights discussed above. Although you are not required to do so, it is requested
that you please fill it out if you qualify for any special protection described on the form.
You may return the completed form to 1 West End Avenue, New York, NY 10023 at the
address above.

J



BUDGET B I,ING PI,AN

Resident(s) Name(s):

Address:

Account No.:

As set forth below, Halstead Management Company, LLC 770 Lexington Avenue, 7th Fl.,
New York, NY 10065 (1 \ilest End Avenue, New York, NY f0023) agrees to provide services
in retum for your agreement to make payments according to the terms of this Budget Billing Plan
(the "Plan").

The Plan requires that you pay $XX.XX per month for the l2-month period starting with the
billing cycle commencing on MMIDD/IYYY and ending on MM/DD/YYYY.

This monthly payment is based on an estimate of your annual billing, which has been calculated
by multiplying the average monthly consumption by the current estimate of commodity prices
over the above-referenced l2-month period. Your average monthly consumption is

kwh, based on your or the premises' last 12 months of actual consumption.

The Plan shall be subject to regular review for conformity with actual billing. I West End
Avenue, New York, NY 10023 reserves the right to recalculate the monthly payrnent to reflect
either (a) an increase in consumption beyond the average monthly consumption, and/or (b) an
increase in commodity prices.

Each month, you will be billed the equal monthly payment and you will be required to pay that
amount. Your bill will inform you what your consumption for the period was, as well as the
actual charge you would have incurred if you were not on the Plan. If you fail to pay the bill
when due, you may be subject to a final termination notice pursuant to the Home Energy Fair
Practices Act or other collection remedies.

In the last month of the Plan, 1 West End Avenue, New York, NY 10023 Street shall true up
your account based on a comparison of the billing under the Plan and the amount you would
have been charged for the l2-month period if you were not on the Plan. If you owe 1 West End
Avenue, New York, NY 10023 Street a sum of money due to the true up, you will be billed for
the amount due. If you have been over billed, you will be issued a credit to be applied to the
next plan year.

[ ] Yes! I would like budget billing and agree to the terms of the Plan.

Acceptance of Agreement:

Resident(s) Signature(s):
Date:
Halstead Management:
Date:

Return one signed copy to 1 \ilest End Avenue by MM/DD/YYYY.



Residential Pavment Aqreemenl

Resident(s) Name(s):

Address:

Account No.:

The total amount owed to Halstead Management Company LLC, 770 Lexington Avenue, 7th Fl., New York,
NY 10065 on this account as of MMIDD/YYYY is $XX.XX.

Subject to 16 NYCRR $ 11.10 (a-b) of the Home Energy Fair Practices Act ("HEFPA"), Halstead Management
Company LLCr 770 Lexington Avenue, 7tn Fl., New York, NY 10065 is required to offer a payment agreement
that you are able to pay considering your financial circumstances. This agreement should not be signed if you
are unable to keep the terms. Alternate terms may be available if you can demonstrate financial need. Alternate
terms may include no down payment and payments as low as $10 per month above your current bills. If you sign
and return this form, along with a down payment of $XX.XX, by MMIDD/YYYY, you will be entering into
a payment agreement and, by doing so, will avoid termination of electricity service.

Assistance to pay utility bills may be available to recipients of public assistance or supplemental security income
from your local social services office. This agreement may be changed if your financial circumstances change

significantly because of conditions beyond your control. If after entering into this agreement, you fail to comply
with the terms, Halstead Management Company LLC, 770 Lexington Avenue, 7th Fl., New York, NY 10065
may terminate your electricity service. If you do not sign this agreement or pay the total amount due of $XX.XX
by MM/DD/YYYY, Halstead Management Company LLC, 770 Lexington Avenue, Tth Fl., New York, NY

10065 may seek to terminate your electricity service. If you are unable to pay these terms, if further
assistance is needed, or if you wish to discuss this agreement, please call Halstead Management Company

LLC,770 Lexington Avenue, 7th Fl., New York, NY 10065
Telz 646-485-6169

Pavment of Outstanding Balance:

Your current monthly budget amount is: $XX.XX (in addition to your current electricity charges)

If you are not already enrolled in our Budget Billing Program, which allows you to pay for your service in equal
monthly installments, and wish to enroll, check the box below and we will start you on this process.

Yes! I would like Budget Billing:

Acceptance of Residential Payment Agreement:

Resident(s) Si gnature(s): Date:

This agreement has been accepted by Halstead Management Company LLC, 770 Lexington Avenue, 7th Fl.,
New York, NY 10065. If you and Halstead Management Company LLC.770 Lexington Avenue, 7th Fl., New
York, NY 10065 cannot negotiate a payment agreement, or if you need any further assistance, you may contact
the Public Service Commission at 1-800-342-3377.

Return one copy of this agreement signed, along with the down payment of $XX.XX, by MM/DD/YYYY to the
Halstead Management Company LLC,770 Lexington \venue, 7th Fl., New York, NY 10065. If this is not done,
your electricity service may be terminated.



FAILURE TO MAKE PAYMENT NOTICE DATED:

Resident(s) Name(s)

Address:

Account No.:

Dear fcustomer name]

Your account is now ninety (90) days overdue. Please make payment of $XX.XX by
MM/DD/YY or we shall institute termination of your electricity service.

PLEASE REMIT $XX.XX BY MM/DD/YY TO AVOID INITIATION OF
TERMINATION OF YOUR ELECTRICITY SERVICE.

If you are unable to make payment because your financial circumstances have changed
significantly due to events beyond your control, please contact Halstead Management
Company LLCr 770 Lexington Avenue, 7th Fl., New York, NY 10065 at 646-485-
6169. If you or anyone in your household meets any of the following conditions please
contact us: medical emergency, elderly, blind, or disabled.

Sincerely,

Halstead Management Company LLC



FINAL TERMINATION NOTICE DATED:

Resident(s) Name(s)

Address:

Account No.:

Dear [customer name]:

By letter dated MM/DD/YY, we notified you that your failure to remit the past due
amount of $XX.XX by MM/DD/YY would result in our terminating your electricity
service. Our records indicate that we have not received your payment. Please remit
$XX.XX or your service will be terminated after MM/DD/YY.

If you disagree with the amount owed, you may call or write Halstead Management
Company LLC,770 Lexington Avenue, 7th Fl., New Yorþ NY 10065 (telephone #
646-485-6169) or you may contact the Public Service Commission at 1-800-342-3377.

THIS IS A FINAL TERMINATION NOTICE. PLEASE BRING THIS
NOTICE TO OUR ATTENTION WHEN PAYING THIS BILL.

PLEASE REMIT $XX.XX BY MM/DD/YY TO AVOID TERMINATION OF'
YOUR ELECTRICITY SERVICE.

If you are unable to make payment because your financial circumstances have changed
significantly due to events beyond your control, please contact Halstead Management
Company LLC, 770 Lexington Avenue, 7th Fl., New Yorþ NY 10065. If you or
anyone in your household meets any of the following conditions please contact Halstead
Management Company LLC, 770 Lexington Avenue, 7th Fl., New York, NY 10065:
medical emergency, elderly, blind, or disabled.

Sincerely,

Halstead Management Company LLC



OTIFICATION ES OF CUSTO
INABILITY TO PAY

Halstead Management Company LLC, 770 Lexington Ävenuer Ttb Fl., New Yorþ
NY 10065

Telz 646-485-6169

Resident(s) Name(s):

Address:

Account No.:

The above resident/customer has been sent a final notice of termination of electricity

service. If the total payment due of $XX.XX is not paid by MM/DD/YYYY, termination

of their electricity service may occur anytime after MMIDD/YYYY.



Past Due Reminder Notice

RESTDENT(S) NAME(S):

ADDRESS:

ACCOTINT NO.:

On MM/DD/YYYY, you signed a Residential Deferred Payment Agreement (DPA), which

obligated you to make a down payment of $XX.XX by MMIDD/YYYY and regular payments of

$XX.XX (in addition to your current electricity charges) in order to avoid termination of

electricity service. Our records indicate that you have failed to comply with the terms of the DPA.

As a result, we are hereby notiffing you that you must meet the terms of the existing DPA by

making the necessary payment within twenty (20) calendar days of the date payment was due or a

final termination notice may be issued to terminate your electricity service.

If you are unable to make payment under the terms of the DPA because your financial

circumstances have changed significantly due to events beyond your control, you should

immediately contact Halstead Management Company LLC, 770 Lexington Avenue, 7th Fl., New York, NY

10065 because a new payment agreement may be available. Further, assistance to pay utility bills

may be available to recipients of public assistance or supplemental security income from your

local social services office.

The total amount owed to Halstead Management Company LLC, 770 Lexington Avenue, 7th Fl., New
York, NY 10065 for this account as of MM/DD/YYYY is: $XX.XX.



Quarterly B¡ll¡ng Plan

Customer Name:
Premise Address:
Account Number:

Under this ptan Halstead Management Company LLC,77O Lexington Avenue, 7th Fl., New York,
NY 10065 agrees to provide services in return for your agreement to make payments according to terms of
this Plan.

The Customer confirms that he/she is greater than 62 years old, and that the Customer's bills in the preceding
'12 months starting on MM/DDI/Y and ending on MM/DDA/Y, did not exceed $150

Under this Plan, the Customer will receive the first bill on MM/DD/YY covering actual charges incurred during
the 3-month period MM/DD/YY to MM/DD/YY, and you will receive quarterly bills thereafter on or before
MM/DD/YY, MM/DD/YY and MM/DDiYY for actual charges incurred during each such preceding 3-month
period.

On the dates specified above, you will be billed for actual charges incurred and you will be required to pay such
amount stated on the bill. lf you fail to pay the bill when it is due, you may be subject to termination of service
pursuant to the Home Energy Fair Practices Act.

[ ] Yesll would like Quarterly Billing:

Return one completed copy to Halstead Property Management by MM/DDIYYYY



CONFIDENTIAL
Evaluation of Customer's Ab To

1. Employer Name, Address and Phone Number

2. What is your monthly income?

3. Please identiff all other forms of income (Unemploynren! Disability, and Public
Assistance) and the amounts of each

4. Please list all checking and savings accounts and balances:

5. Please list all credit cards, balances due and the amount of the monthly payment on each:

Do you own your home or do you rent?6.
7_

L
What is your rnonthly
List other assets (i.e.,

mortgage or rent paym.ent?
Stocks and Bonds) :

9. List other debts (bank loans, credit lines, utility bills, etc.) and the amount of the monthly
payment on each:

10. Identify all other monthly expenditures by amount:
- Food expenses
- Medical expenses
- Telephone bills
- ïJtilþ bills
- Mandatory loar/credit card payments
- Other

$

$
$

$

$

$

$
$
$



SPECIAL PROTECTIONS
REGISTRATION FORM

Please complete this form if any of the following applies. Return this form to:

Halstead Management Company LLC,770 Lexington Avenue, Tth Fl., New York, NY 10065
Tek 646-485-6169

ACCOUNT INFORMATION
(Be sure to complete before mailing)

Name

Address Apartment

Town/City zip

Telephone # Daytime Evening

Account Number (as shown on bill)

I would like to be considered for Special Protections.

In my household (Check):

tr Unit Owner is 62 years of age or over, and any and all persons residing therewith are
either 62yearc ofage or under 18 years ofage.

tr Unit Owner is blind (Legally or Medically)

tr Unit Owner has a permanent disability

! Unit Owner/resident of my house has a Medical Hardship (type):

tr Unit Owner/resident of my house has a Life Support Hardship (type):



I receive government assistance.

tr I receive Public Assistance (PA). My case number is:

! I receive Supplemental Security Income (SSÐ. Note: SSI benefits are not the same as

Social Security Retirement Benefits. My Social Security Number (optional) is:

Please send me more information about:

tr Balanced billing

To be Completed by Third Party

Please let me know if this customer's bill is overdue. As a "caregiver," I understand that I am
not responsible for payment of this bill.

Caregiver/Agency

Address Apartment

Town/City zip

Telephone # Daytime Evening

Designee Signature



DIVISION 16 ELECTRICAL SPECIFICATIONS

ELECTRIC SUBMETERING

PART 1 . GENERAL

1.01 DESCRIPTION

Available in MS Word format:
www.quadlogic.com
Click "Support" then

Su bmeterinq Specifications

Provide electric submetering to meter electric consumption for each tenant in accordance
with the Contract Documents.

1.02 ELECTRONIC POWER METERING

Provide electronic power metering where indicated complying with all requirements
below. Meter(s) shall be Quadlogic Controls Corp. or approved equal.

The meters shall be manually readable using local Liquid Crystal Display (LCD) via push-
button and automatically readable utilizing Frequency Hopping Spread Spectrum Power
Line Carrier Communication ("PLC").

The metering system shall consist of the Quadlogic, MiniCloset-SN, & Transponder(s) or
equal.

Meter shall be configured for [residential] [commercial] application and applied on

1120t240v1 1120t208v1 1277t480v1 [347l600V] [480V delta 3P3W] [600V delta 3P3W]
nomínal systems or as indicated on the drawings.

1. Residential Use (kWh)

1201208V single phase, 3 wire (2 pole)
1201240V split phase, 3 wire

2. Commercial/lndustrial Use (kWh and Demand):

1201208V,2771480V and 347l600V, 3 phase/4 wire
480V and 600V Delta, 3 phase/3 wire

NOTE TO SPECIFIER: DELETE FOLLOWING PARAGRAPH lF METER /S
CONFIGURED FOR RESIDENTIAL APPLICATION. [kW Demand shall be measured
and recorded every [15] minutes. (Demand is factory configured in block intervals.
Rolling (overlapping) time interval demand shall also be configurable as an option.)
Demand shall be recorded along with the time and date at which it occurs. The meter
shall be classed as a mass memory interval meter (meters which record and store the
energy use by time). The demand interval and optional time-of-use schedules shall be
factory programmed and stored in each meter. Daily peak demands shall be capable of
being read by a remote computer.l

NOTE TO SPECIFIER: DELETE FOLLOWING PARAGRAPH IF METER /S
CONFIGURED FOR COMMERCIAL APPLICATION. [kW Demand shall be measured
and recorded every [60] minutes. (Demand is factory configured in block intervals.
Rolling (overlapping) time interval demand shall also be configurable as an option.)
Demand shall be recorded along with the time and date at which it occurs. The meter
shall be classed as a mass memory interval meter (meters which record and store the
energy use by time). The demand interval and optional time-of-use schedules shall be
factory programmed and stored in each meter. Daily peak demands shall be capable of
being read by a remote computer.l

QLC_Division_16_5ubmete ring_System_Spec_Rev12. t . R
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DIVISION 16 ELECTRICAL SPECIFICATIONS

G. The Meter shall have the following Testing and Certification

UL/CUL recognized
Meets or exceeds requirements of ANSI C12.1, ANSI/IEE C37.90.2. ANSI/IEEE
C37.90.1, and Measurement Canada.

H Each meter shall interface to the electrical load being measured with a direct voltage tap,
up to 600 VAC, and with 0.1Amp or 5.04 secondary for split and solid core current
transformers.

l. Monitoring

Provide true RMS measurement of current, volts, %THD, kW, kVA, kVAR, kwh,
power factor.
The Meter shall have an accuracy of t0.5% or better.

J. User lnterface

1. Reading shall be accessible on a local LCD display. The display shall consist of
two rows of 16 characters on each row. The consumption reading shall be up to
six (6) digits.

2. Provide an IEC type optical port capable of direct connection to a laptop.

The system shall be a fully automated, microprocessor-based electric utility
measurement system. The system shall be capable of measuring and recording the
usage of electricity and shall be capable of communicating the reading to an optional on-
site or remote computer (i.e. the billing computer) via modem or other means of
communications.

The meter shall not depend on battery power for maintaining functionality. Meter shall
monitor all metering parameters and perform communication tasks using a non-volatile
flash memory. On-board battery shall only be used in power failure to maintain time, log
incoming pulses (if applicable) and to store the data acquired within the incomplete
interval at the time of the power failure.

Each meter shall be capable of reading minimum of four (a) dry contact, Form A pulse
inputs to automate the reading of other utilities such as gas, water or BTU's. MiniCloset-
5 and MiniCloset-5c shall be capable of reading up to 48 pulses.

Each meter shall be equipped with a clock/calendar that automatically accommodates
leap years. The clock/calendar shall be backed up by battery and continue operating
during power outages. The time and date shall be automatically synchronized by the
Scan Transponde(s) and capable of being reset by a remote computer.

Each meter shall be complete with internal CT termination and shorting and fuse block
<where applicable>.

Revenue related metering parameters (i.e. demand intervals) shall be permanent and
stored in each individual meter. lt shall not be possible to change metering parameters
through unauthorized access to the system.

Provide Phase Diagnostic Registers that include multipliers for amperage, voltage, watts,
and line frequency. On a per-phase basis Phase Diagnostics shall include voltage, VAR
phase shift, accumulated kWh and kVARh and instantaneous amps, watts, VAR's, VA's,
phase angle (degrees displacement between current and voltage waveforms), and Power
Factor.

QLC_Division_1ô_Submete ring_System_Spec_Rev12. 1. R
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DIVIS¡ON 16 ELECTRICAL SPECIFICATIONS

Provide Event Diagnostic Registers that include time and date and the number of times
the time has been changed, number of power downs, power ups and start ups with time
and date of last occurrence, and the number of times the accumulated peak demand has
been reset, also with the time and date of the last occurrence. Meters that communicate
by Power Line Carrier Communications shall also include counts of properly received
messages, rejected messages and the numbers of transmissions without replay.

S. On-board Memory Storage

1 The meter shall maintain a minimum of 60-day log of daily Time-of-Use
consumption, interval data and peak demand readings along with the time and
date at which the daily peak demands occur. The consumptions recorded shall
be the reading at the end of the Time-of-Use period of the end of the day. The
peak demand recorded in the log shall be the peak demand for the Time-of-Use
period for that day.
Each meter shall maintain a minimum of 60-day date logging capacity consisting
of fifteen (15) minute or hourly demands with time and date stamp.
Memory shall be non-volatile.

Control power for the meter shall be obtained via the monitored voltage connections. A
separate control power input is not allowed.

U. Communications lnterface

Where indicated in the drawings, the system shall communicate with a remote
computer using one or more of the methods noted below. Preferred method
communications method shall be Power Line Carrier Communications.

a The meter shall communicate over the electrical power wiring to a Scan
Transponder via bi-directional, frequency hopping, spread spectrum
power line carrier communications. These signals shall be capable of
passing through a single 600/120V or 4801120V transformer. The Scan
Transponder and each meter shall select the best available combination
of phase, frequency range and baud rate for communication at any given
time.
RS-485. lnstall per manufacture's guidelines and recommended wire
specification.

All meters shall have as an option a local RS-485 serial port for direct connection
to the PC.
lndividual meters shall be capable of being equipped with a modem for direct
connection to a telephone line if necessary.

1.03 SCAN TRANSPONDER

Scan Transponders shall be installed to collect data from meters on a daily basis and
provide a centralized data access point.

All communication shall be direct between a Scan Transponder and each meter, and
under the control of the Scan Transponder. Meters will not repeat messages from other
meters nor will message routing be determined by meters.

A Scan Transponder shall be provided for every 240 electric metering points and one
Scan Transponder shall be provided per utility transformer or electrical service.
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DIVISION 16 ELECTRICAL SPECIFICATIONS

Contractor shall provide required location, quantities and voltage connections for
Transponders based on manufacture's specifications and instructions.

Scan Transponder shall begin each communication with a meter with verification of clock
and meter lD to ensure date integrity.

The Scan Transponder shall store downloaded meter values in flash memory and shall
hold at least 30 days worth of records,

All communication shall be direct between a Scan Transponder and each meter, and
under the control of the Scan Transponder.

Multiple Scan Transponders shall be connected by Data Link (RS-a85)

Where indicated on manufacturer's shop drawings, meter shall be connected to the Scan
Transponder by Data Link (RS-485).

Where indicated on manufacturer's shop drawings, provide a modem on a Scan
Transponder for phone line connection to remote computer.

Scan Transponder locations shall be approved by manufacture and installed per
manufactures' guidelines. Upon request, manufacture shall provide a project specific
design for Scan Transponder system.

K. Owner shall provide a dedicated telephone line for remote access to the Transponder

1.04 SOFTWARE

Quadlogic's lQ software or comparable system shall be capable of reading the system,
downloading the metered data, and generating energy bills for electricity. (System must
also be capable of compiling data from other utility meters such as BTU, gas, water and
steam.)

Quadlogic's lQ software or comparable system shall be capable of producing graphs and
charts for load profiling including intervals ranging from 5 through 60 minute time periods.

Data collected through lQ software or comparable must be able to be uploaded to
spreadsheet programs for analysis such as Microsoft Excel.

PART 2 - EXECUTION

INSTALLATION

A. A circuit breaker shall be provided at the metering location to allow safe access to
metering components without powering down the entire panel. Where utilized, S-20
2004 meters require tenant disconnect to be on the line side of the electric meter.

B. All meters shall be installed to manufacture's installation instructions.

SYSTEM COMISSIONING AND START-UP

A. Contractor to provide third party testing of power metering system or "commissioning".

0LC_Division_l6_5ubmete ring_System_Spec_Rev 12. 1 , R
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DIVISION 1 6 ELECTRICAL SPECIFICATIONS

The owner's submetering servrce company or manufacturer's qualified service
organization can provide third party testing. Testing shall be performed prior to tenant
occupancy through the following process:

Have the installation contractor record the "cross reference" or the meter serial
number (unique lD), meter point, to apartmenVunit relationship.
Check for power to the meter.
Check the serial number inside the meter.
Open the panel so that all CT's are visible.
Verify the CT ratio and write up the cross reference information for the meter.

NOTE TO SPECIFIER: TTEMS 6-8 BELOW APPLY TO RESIDENTIAL
APPLICATIONS ONIY. DELETE IF METER/SYSTEM 

'S 
COA'F'GURED FOR A

CO M M E RCI AL AP PLICATIO N.

Confirm the "cross reference". This can be accomplished by having one
technician turn on a known load in the respective unit on each phase (hair dryer,
electric heater, electric stove, etc)
Have a second technician at the meter verify the meter's phase diagnostics for
the assigned apartments/units. Confirm that there is a significant increase on the
load for each phase of the meter point.
Once all phases have been checked and loads are still running, turn off the
breaker serving the apartment and confirm that all loads in the apartment are
disconnected. This completes the verification of the cross-reference list.

B. Test Results:

Submit two draft copies of test results to the Owner for revrew.
After approval by the Owner, submit the test results in two final printed copies
and one computer readable copy.

Third party testing shall include testing of Power Line Carrier Communications between
power meters and Transponders referred to as "start up".

Testing shall confirm that all power meters included in cross reference are
properly communicating with the Transponders.
Testing shall confirm that remote connection system via phone line is complete.
Testing shall confirm that all Transponders on the RS485 network are
communicating properly.

END OF SECTION
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MAKE PAYMENT PLEASE PAY BY:

TENANT
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ENITRGY SAVING IDEAS
Consene Ssve IlIo Prolect th e En.vironment,

What can you do to lower your elcctr'íc bill? Quacllogic.has put together the following
guidelines to help ),ou corìserve energy and lowel your clectric bill. This information was
collected fronr variolis sources*. anrJ is intended to show you how easy it can be to make
a ferv chatrgcs that won't have a big impact ou your lifestyle bul.will have a big impact on
your clectric bitl.

LIGHTING

* Replace ordinary liglit srvitches r¡,itlr dilnrrcr.s. I)inrnlel.s let 1,eu set bulb brightness to suit
differcnt ueeds. Whencvet liglrts are set at less lhan full trrightrress, you savc energy.

* Replace ordinatr irtcaltclescent bulbs r.vith rìew colnpact fluorescent bulbs. Conrpact
fluorescertt bulbs give the same light levels as the ordinary bulbs they replace, bìt use
40.-60% Iess errergy.

'¡' [Jse titners t(¡ turtr off liglrts wlren you're arvay from honie. 'l'hat saves enetgy and adds
security to vour lronre.

{" Use lower wattage bulbs whenevcl'\iou can. Wattage isn't a meâsrrre of brightness, it's a
rneasure of energy usage. 'lhe lou,et. the rvattage, the less energy used.

å Replace crrdinaty srvitches rvith nlotion sonsors. Motion sensors monitor a room fbr the
pre.sotlce of people. When sotneolte enters thc room, lights go on automatically so you don,t
liglrt an unoccupiecl r.oom.

A,PPLJANçES

* Choose Errelg-v Star.appliance.s. rvhich usc collsiclerabli; lcss energy than othet appliance.s.

+ Use your rcfligerator as eflicierrlly as possible by lcceping the condenser coils cleatr.

't Use rvaslters, dty'ers and dishwashers e{Iicientl.y. fivery tirne thsse appliances go tlrrough a
cycle, they use very nearly the sanle amount of enelgy rvhether empty or full. 3o cleaning
with full k¡ads nrakes for l¡csl efficiency and best value on your energy dollars.

+ Srvitch off the "ilrstant on" feâtule in electlonjc deviccs. Many electronic procfucts lrave an
"instant oll" cit'cuit that uses enelg,v continuou.sly, everr when tlre device is turned off. On
somc electronic devices, you can choose to turn it off.

C'0MPUIER,&_ I0ME O F,Aç]E WU rPM ENT',

A Turn your cotnputel off. when if. íù^ rìot in use. Much of the energy use associated with
colllpLlter is wasted becar¡se PC's are often left ou u4len not irr use, including nights,
rveekeu<ls, and cve.n extended periods of inactivity during the day.



'þ Turn off yotrl display device or uronitor'. TVlonitol's consilme a significant por.tion of the
energy usecl by PC's.

* Use a laplo¡r. i{ typical laptop conrputer has a maxinrum power cotrsunrption of l5 watts, ancl
extensive power lnanagenlcnt capabililies, A tvpical desktop PC, lvith clisplay consumes
about l0 times thal or 1 50 rvatts, anrf has linrited power tnatragement features. 'l'he potential
energy savings lroln substituting PC's witlr portable laptops are large, rrp to 90% or rnore,

* Select a printer willt power ntanage,mcnt capabilitics. Printers with automatic "power do\ryrr"
fcatules can recluce electricity use [:y over 65î/0.

+ Select a thx Inachille. witli power nrarragernent capabilities. l.'ax maclrines are generally turned
on 24 hours-a-day to receive inconriug faxes. l'lowever, they are typically irr uie for only So/o
of the total tirne they are tumed on, irax nachines with power rnanagemðnt features can
recluce cnergy costs hy almost 50?ó.

2800 kwh

Y<lu na-v fincl "tinergv sfar" appliances at your local retail stores.

USFI'UI, LIIùKS www.sears.corn
r,r,rvw. circu ifc ity. com
wwu,, bestbuy.c()tn
www.pcrichal'cl.conr
www.al lcityappl ialrce.com

o TII E R Ir E LI' F U L H It N T.t

* Stop.dlafts cotttittg ín neardt>ors. rvinclols, or air contlitioners. Drafls make the lrcating ancl
coolinF-t systcms work lrat.der.thcrcfore costing you tnore moiley.

+ Stop leaks at fauccts. toilef.s, lubs, a¡rc[ sholels. If thc leak is frorn hot.water faucets, it wastes
the errelgy fi'onr -vclur'hot v'ater frea.ter ancl costirrg you nrore rno]ley.

* Sottrces: Con Iidison. L,lPA, Orarrgc alrtl Ror:klnrrrl, NYStlllDA. Niagrn IVfohawk. Southern Cnlifon¡ia Edison.

AVI]R,,\GD .A.NNLTAL ENERGY CONSUMPTION
liquiprnent Convcntio¡al

Proclucts
Iinergy Saving

Products
Potential linergy

Sav
PC's -500 t(Wh 250 kv/h 50o/o

Ijax lvfachines t35 kwh 55%
Laser Printers

30cÌ k\À/h

750 kwh 270 kwh 65%
ler' fn 12"00 kwh 53.5 kwh 550Â
lef 1200 kwh 55%
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Øt/L8/2øt3 11:29 SKARDEL LLC + t3Ø??3936?3

CERTIFICATE OF FORMATION

OF

RN/ERSIDE CENTER SITE 5 OWNER LLC

L Thç name of the limited liability oompany is Rivcrside
Center Siæ 5 Owner LLC.

2, Tho address of its rcgisterçd office in the State of Delaware
is 2711 Centeryille Road" Suite 400, Wilmingou, New Castle Cou¡$, 19808. The
n¿rne of its registered Ègent at such address is Corporation Service Company.

lN \JVITNESS \ilHEREOF, the undorsigued has oxçcutcdthis
Certificate of Forrration thís 18h day of January,2013.

N0.211 Aø2

fr\*By:
Name: Deborah M. Reruch
Titls: Authorized Pemon

705475.0r -wlt,SRoIA - MSW



Su bmeterine Offerins Plan

l West End Avenue, New York, NY 10023

1. You acknowledge that Consolidated Edison Company of New York (Con Edison), will be the provider of
electricity to the building and that Owner will be paying the charges for such electricity directly to this
entity (or its successor), You will be required to pay Owner for the use of electricity at the Apartment
on the basis of a separate (submetered) charge that will be billed to You by Owner (or its agent) on a

monthly basis. The charges to You for electricity are due without offset or abatement on the first day

of each and every month for which a bill is rendered. ln the event of non-payment of electric charges,

the Owner shall afford You all not¡ces and protections available to You pursuant to the Home Energy

Fa¡r Practices Act (HEFPA) before any action(s) based on such non-payment, including termination of
service, is commenced. ln the event that an owner is invoiced incorrectly, the property management
will refund the unit owner affected by the submeterer actions that led to such refunds provided that
the submeterer has such contact information for the residents.

2. Method to be used to calculate rates to residents

The rate calculation to be used is the Consolidated Edison Service Classification SC-]- for direct metered
service (the "SC-L rate"). Specifically, a tenant's kilowatt hour (kWh) usage will be multiplied by the
Consolidated Edison Service Classification SC-L rate for a billing period, then sales tax (currently 4.5 %)

will be added to arrive at the total tenant cost.

The Consolidated Edison Service Classification SC-1 rate is a combination of various items, including:

Basic Charge: This is a charge for basic system infrastructure and customer-related services, including
customer accounting, meter reading, and meter maintenance.

kWh Cost: This energy charge is broken down into four separate components - market supply, monthly
adjustment, delivery (transmission and d¡str¡bution).

Systems Benefit Charge (SBC)/Renewable Portfolio Standard (RPS): This is an additional charge per kWh.

Fuel Adjustment: The sum of Market Supply Charge (MSC) and Monthly Adjustment Charge (MAC)

adjustment factors.

Utility Ïax: The sum of Commodity Gross Receipt Tax and Full Service Gross Receipt Tax.

Sales Tax: The current NYS sales tax.

The following is an example of the formula that will be used to derive a tenant's electricity charges based

on the current Consolidated Edison Service Classification EL1 rate and a monthly use of 250 kWh:

Total

Basic Charge SYY.YY

KWh .XXXXX times 250 SYY.YY



Systems Benefit Charge .xxxxx times 250 S Y.YY

S Y.YYFuel Adjustment Charge .XXXXX times 250

SYY.YYSubtotal

.XXXXX times YY.YY S Y.YYUtility Tax

Subtotal SYY.YY

S T.TTSales Tax YY.W times 4.5%

YY.YY plus T.TT 5zz.zz

Tenant Cost su.zz

ln no event will the total monthly rates (including a monthly administrative charge) exceed the utility's
tariff residential rate for direct metered service to such residents (see 16 NYCRR S 96.2.

All Con-Edison rates are detailed on the Con-Edison website (www.coned.com) under Rates and

Tariffs. The electric rates are listed under the heading "PSC No. 10" - Electric: Full Service.

Quad Logic Controls Corp. as the Building's electric billing company will read the meters monthly and
process a bill based on the actual consumption of each tenant. The meter reading data and billing
calculations will be documented and maintained for six (6) years, per the requirements set forth in L6

NYCRR 596.

3. When an owner has a question about an electric bill or believes the electric bill is inaccurate, the
following protocol will be followed:

Unit owner should submit the complaint to the property manager of the Building, including the action or
relief requested and/or the reason for a complaint about a submetering charge. The property manager

shall investigate and respond to the complaint in writing within 15 days of the receipt of the complaint.
The Property Manager: Karen Barrett can be contacted via email at kbarrett@halstead.com or by
telephone number 646-485-6159 or at the management office at Halstead Management Company, 770
lexington Avenue, 7th Fl., New York, NY 10065. lf the unit owner and the property manager cannot
reach an equitable agreement and the unit owner continues to believe the complaint has not been
adequately addressed, then the unit owner may file a complaint with the Public Service Commission
through the Department of Public Service. Alternatively, unit owner may contact the Department of
Public Service at any time concerning submetered service in writing at New York State Department of
Public Service, 3 Empire State Plaza, Albany, New York L2223, by telephone at 1-800-342-3377, in
person at the nearest office at 90 Church Street, New York, New York LO007, or via the lnternet at
www.dps.ny.gov

Electric bills from Quadlogic to owner will contain, among other things, the name, address, dates of
the present and previous readings, whether estimated or actual, the meter multiplier, amount
consumed between present and current readings, the customer's service classification, administrative
charge and the amount owed for the latest period. (see attached sample Quadlogic electric bill).

4. You will be afforded rights and protections available to residential energy consumers in New York
State under HEFPA, including the ability to file a complaint with the PSC. The nearest office of the PSC



is at: NYS Public Service Commission, 90 Church Street, New York, NY 10007, 2L2-477-2234,800-342-
3377, www.dps.ny.gov. You may contact the PSC at any time if you are dissatisfied regarding
management's response to Your complaint or at any time regarding submetered service.

5. You may request balanced billing for Your electric charges. Balanced billing divides the electric costs
into equal monthly payments. Periodically, the balanced billing amounts will be reviewed and adjusted
as necessary. At the end of one year, You shall be responsible to pay for any electric costs in excess of
the balanced billing amount paid.

6. lf You have difficulty paying the electric bill, You may contact the management company for the
Building by telephone or by letter in order to arrange for a deferred payment agreement, whereby
You may be able to pay the balance owed over a period of time. lf You can show financial need, the
management company for the Building can work with You to determine the length of the agreement
and the amount of each monthly payment.

7. Regardless of Your payment history, the management company and submeterer of the Building will
continue electric service if Your health or safety is threatened. When You become aware of such
hardship, the management company for the Building can refer You to the Department of Social

Services. Please notify the management company for the Building if the following conditions exist:

a. Medical Emergencies, You must provide a medical certificate from a doctor or local board
of health; or

b. Life Support Equipment. lf You have life support equipment and a medical certificate.

8. Special protections may be available if You and/or those living with You are age

eighteen (L8) or younger or sixty-two (62) and older, blind, or disabled.

9. lf You are age sixty-two (62) or older, You may be eligible for quarterly billing for Your electrical charges.

10. You can designate a third party as an additional contact to receive notices of past due balances for
your electrical charges.

11. As a residential customer for electricity, You also have certain additional rights assured by HEFPA.

12. You agree that at all times the use of electricity in the Apartment shall never exceed the capacity of
existing feeders to the Building or the risers, wiring or electrical installations serving the Apartment.
You shall not make any alterations, modifications or additions to the electrical installations serving the
Apartment.

13. Owner shall have the right to suspend electric service to the Apartment when necessary by reason of
accident or for repairs, alterations, replacements or improvements necessary or desirable in Owner
judgment for as long as may be reasonably required by reason thereof and Owner shall not incur any
liability for any damage or loss sustained by You or any other occupant of the Apartment as a result of
such suspension. Owner shall not in any way be liable or responsible to You or any other occupant for
any loss, damage, cost or expense that You or any occupant of the Apartment may incur if either the
quantity or character of electric service is changed or is no longer available or suitable for Your
requirements or if the supply or availability of Electricity is limited, reduced, interrupted, or suspended
by the public utility company serving the Building or for any reason or c¡rcumstances beyond the
control of Shareholder. Except as may be provided by applicable law, You shall not be entitled to any
rent reduction because of a stoppage, modification, interruption, suspension, limitation, or reduction
of electric service to the Apartment.



14. lf Owner (or its agent) fails to deliver a bill to You for the use of electricity at the Apartment for any

given month, then such failure shall not prejudice or impair Shareholder right to subsequently deliver
or cause its agent to deliver such a bill to You, nor shall any such failure relieve or excuse You from
havingto pay such bill, except as may otherwise be provided by applicable law.

1.5. You may qualify for a rate reduction the equivalent of that which is provided by Con Edison to
customers who are enrolled in its low-income program pursuant to its tariff (see P.S.C. No. 10 -
Electricity, Th¡rtieth Revised Leaf No. 202). lf you receive benefits under Supplemental Security

lncome, Temporary Assistance to Needy Persons/Families, Safety Net Assistance, or Food Stamps, or
have received a Home Energy Assistance Program grant in the preceding twelve (12) months, please

alert a management company representative by phone or in writing and he/she will work with you.
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SPT]CTAL RTSKS TO BE CONSIDERED BY PURCHASERS

,L Control bv Sr¡onsor

As used herein, the term "Initial Contsl Feriod" refers to the period ending sn the later
to occtr of: (Ð the fifth anniversary of the frrst closing of title to a Tower Unit by Sponsor
pursuant to an Option Agreement (the "First Closing"); or (ii) the closing of title to Tower Units
representing more than ninety percelrt (90%), both in nurnber and in aggregate Common
INtETES1S, Of AII TOWEr UNitS. IN LIGIIT OF SPONSOR'S UNCONDITIONAL RIGHT TO
RENT OR LEASE, RATHER TIIAN SELL, THE I]NITS OF'F'ERED HDREUNDER, TÍIE
F'OREGOING NINETY PERCENT (90%) CLOSING THRESHOLD MIGHT NEVER BE
REACHED ÄND THE INITIAL CONTROL PERIOD MAY NEVER EXPIRE. AS A
RESULT, TO\ilER UNIT OWNERS MAY NEVER GAIN CONTROL OF THE
CONDOMINIUM BOARD OR THE TO\ryER BOÄRD.

2, Riverside Center and Riverside Cente

The Land is one of five contiguous parcels (each, a "Parcel") comprising the site of
"J!þrside Center," a phased mixed-use developmcnt located on the Upper West Side of
Manhattan. The Riverside Center sitc is the southernmost of thi¡teen (t3) blocks comprising the
general large-scale development known as Riverside South (as hereinafter definecl), All owners
of Parcels are membcrs of the Riverside Center Property Owners Association, Inc. (the
"RCPOA"), which was formed primarily to assess its members for the cost of operating,
maintaining, and repairing the privately owned open spai.:e on the site, including certain publicly
accessible open space and public accôss areas (the ' '). The RCPOA
operates pursuant to the Declaration of Covenants, Conditions and Restrictions of the Riverside
Center Property Owners Association, Inc. made by the RC Declarant, dated as of December 18,

2012, and recorded in the City Register's Offioe on January 25,2013, as CRFN 2013000034832
(as same may be amendecl from time to tirne, the "8eP0 DÊslffiügn"), The specifrc purposes
and responsibilities of the RCPOA are set forth in the RCPO Declaration. The RCPOA was
created and the RCPO Declaration was prep¿tred in açcordance with the RC Restrictive
Declaration (as clefined herein).

The RCPOA is a membership organization, with membership limited to owners of
Parcels in Riverside Cenler. Under the RCPO Declaration, the RCPOA may impose assessments
on membe¡s to fund the cost of the maintenance, operation, and repair of the RC Public Space

and Access, There is no expiration date of the RCPOA; provided, howevel, that the RCPO
Decla¡ation expressly provides that it shall contínue in full force and effect in perpetuity unless
and until there is an affirmative, unanimous vote by the RCPOA members to terminate the
RCPO Declaration ancl clissolve the RCPOA, Sponsor, as ownor the Property, is presently a
member of the RCPOA for purposes of the RCPO Decla¡ation. Upon recording of the
Declaration, Sponsor's membership status in the RCPOA will be transferred to the
Condominium Board. At such time, the Condominiurn Board shall appoint a member of tlre
Tower Board (the' ') to attend and represent it at meetings of
the RCPOA and to vote on behalf of the Condominium at such meetings. The RCPOA
Declaration requires the Condorninium Board to assess all assessments imposed by tlie RCPOA
against each Unit as part of the Unit's shate of common charges. If the Condorninium Boa¡d
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fails to pay an assessmcnt to the RCPOA, the RCPOA may take action against the Condominium

Board generally, or against individual Unit Owners specifically, for their proportionate share of
the assessment. Notwithstanding anything to the contræy contained herein, the Rental Unit
Owner and Garage Unit Owner shall have no obligation to contribute toward the Condominium's

membership assessments to the RCPOA, and such assessments shall be borne by the Tower
Units Owners, Retail Unit Owner and Office Unit Owners in accordance with their proportionate

share of such assessment.

(See the Sectic¡ns entitled "lntroduction", "Rights and Obligations of the Unit Owners

and the Boards of Managers" and "Agreements Binding on the Condorninium" in Part I of the

Plan f'or further discussion,)

3. Riverside South and Riverside South Pror¡c¡tv Ownçrs A$$sr,ration

The Property is part of a development area on the west side of Manhattan, referred to as

"&j.vels!.ds-$.gg!þ", that includes nineteen (19) parcels (eacb, an All
owners of RS Development Parcels or subdivisions thereof (each, an

Owne¡") are members of the Riverside South Propefy Owners Inc. (the

"RSPOA"). The RSPOA was formed at the start of development of Riverside South, primarily

to assess its members for the cost of maintaining and insuring the various patk areas (the "Park
Areas') contained within Riverside South and to own certain public access areas (the "Public

Acçqss Aj:gas") as more particularly described below, Assessments collected from members of
the RSPOA to maintain the RS Park A¡eas are paid to the City of New York Department of
Parks and Recreation, which is under contract to perform the physical maintenance of the RS

Park Areas, or to another entity hotding such maintenance contract. The RSPOA operates

pursuant to the f)eclaration of Covenants, Conditions and Restrictions of the Riverside South

Property ûwners Assor:iation, Ino. made by the then RS Developmerrt Pæcel Owners in
Ríverside South, dated æ of August 26, 7997 and recorded in the City Register's Office ou

March 16, 1998 in Reel 2554,Page 552 (as same may be amended from time to time, the "RSPO
Djclaration"). The specific puryoses and responsibilities of the RSPOA are set forth in the

RSPO Declaration. The RSPOA was created and the RSPO Declaration was ptepared in
accordance with the RS Restrictive Declaration (as defîrted herein). The RSPOA is a

membership organization, with membership limited to owners of RS Developmcnt Parcels or

any tax lots resulting from the subdivision an RS Development Parcel. Sponsor is presently the

RS Development Parcel Owner for the Property and a member of the RSPOA for purposes of the

RSPO Declaration. LJpon recording of the Declaration, such stanrses will be transfer¡ed to the

Condominium Board. At such time, the Condominium Board shall appoint a membe¡ of the

Tower Board (the " ') to attend and represent it at meetings of
the RSPOA ancl to vote on behalf of the Condomiirium at such meetings. There is no expiration

date of the RSPOA; provided, however, that the RSPO Declaration expressly provides that it
shall continue with full force and effect perpetually unless and until terminated by the affirmative
vote of RS Developrnent Parcel Owners whose Parcels represent in the aggregate at ieæt
scventy-five percent (?5%) of the aggregate çlass votes athibutable to all Parcels at a duly called

meeting of such l)evelopment Parcel Owners. If the Condominium Board fails to pay its

membership assessment to the RSPOA, the RSPOA may take action against the Condominium

Board generally, or against individual Unit Owners speoifïcally, for their proportionate share of
the assessment,
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(Se_e the Sections entitled "lntroduction", "Rights and Obligations of the Unit Owners

and the Boards of lvfanagers" and "Agreements Binding on the Condominium" in Part t of the
Plan fol further discussion.)

4. Use Provisions

The Con<Jominium will initially consist of 246 Tower Units; the Rental Unit, comprised
of approximateiy 116 affordable rentai apartments; the Retail Unit; four (4) Office Units
(referred to as o'Q,ScelUdLI", 

"Of,ûcq U4$-1", "Of,fioç Ur¡it 3" and "9!fiçe.Uüitj'); the Garage

Unit and the Cornmon Elements, Only the Tower Units (and their appurtenant interest in the

Common Elemerrts) and Storage Licenses (hereinafter described) are offered pursuant to this
offering plan.

A 'I'ower Unit (anticipated to be Unit 8J) locatccl on Floor 8 of the Building will be used

as an apartment by the Resident Manager (hereinafter, the' ')' Sponsor

reserves the right to use a different Tower Unit as thE Resident Manager's Unit, and in such case

the purchase price of such difTerent Tower Uilit will not increase by more tban fifteen percent
(15%) of the purchase price of Unit 8J, Sponsor will amend the Plan to disclose if a Tower Unit
other than 8J is to be used as the Resident Manager's Unit,

The Tower tJnits may generally be usecl only for residential purposes and, subjeot to
compliance with the Declaration, the Condominium By-Laws and the Tower By-Laws, for a

Iawful home occupation as defined in [he Zoning Resolution (a New York City zoning resolution

affecting use and occupancy). Tower Unit Owners may, subject to the Tower Board's right of
first rel'usal, rent their f'ower Unit pursuant to a lease with a minimum term of one (l) year, in
each case, No transient tcnant or shorl-term paying guest (i,e., a tenant or paying guest in
occupancy for a period of less than twelve (12) consecutive months) may be accommodated in
any Tower Unit, and only an entire Tower Unit may bc leased. Residents of the Tower Units
thus rnay be comprised of Tower Unit Owners who reside in the Building, as well as tenants

lcasing Tower Units from other Tower Unit Owne¡s.

The Storage Bins (as hereinafter defined) may only be used f'or storage purposes, and in
no eveltt may a Storage Bin be uscd as a dwelling space or for the storage of toxic or
inflammable ite¡ns or Combustibles (as such term is defined in the Ne\^'York City Building
Code). No matetials which pose a health or safety threat or which otherwise create a nuisance

may be stored in the Storage Bins. To do so may result in a violation placed against the Building
by thc Department of Buildings that will be the obligation of the licensee to rcmove-

Notwithstanding the foregoing, Sponsor or its designee shall have the right to use without charge
any unlicensed Storage Bins (collectively, the " ', and individually, an

"_tJnUceUSEd_SIqgAæ._Brr1") for any lawful purpose or to change the permitted use of any

Unliccnsed Stotage Bins, subject, however, to the provisions of A¡ticle 6 of the Tower By-Laws
which provide, atnong other things, that no use shall be allowed in the Condominium which
interferes with the peaceful possession and proper use of the Condominium by its occupants.

Thc Storage Bins will be located on the Subcella¡ Level of the Building, subject to the right of
Sponsor to create new/additional Storage Bins.
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The Commercial llnits in the Building are divided into the following categories: (i) the
Rental Unit, cornpriscd of approximately 116 affordable rental aparhnents; (ii) the Retail Unit;
(iii) four (4) Offrce Units; and (iv) the Garage Unit, Sponsor makes no representation
whatsoever with respect to the uses to which all or any portion of the Commercial Units or any
public spaces within the Building m^y be put at any tirne; nor does Sponsor make any
teplesentation with respect to the identity of the ou/ners or users or future owners or users of any
of such Units at any tirne, 'I'he Condorniniurn's board of managers (the "CondorRinium Ðoal'd")
will have no right to restrict or limit any of the uses of, or alterations in or to, the Commercial
Units (including the portions thereof facing the street or pubiic area) which are permitted by law
and applicable zoning ordinances, except as otherwise set forth in the Declaration and the
Condominium By-Laws.

Subject to compliance with all Legal Requirements, including, without limitation, the
certificate of occupancy for such Unit and any applicable zoning regulations, and except as
otherwise provided herein and in the Condominium By-Laws, each Commercial Unit may be
used and opcrated for any legally permitted purpose, including, without limitation, for retail,
hotel, restaurant, banking, comrnercial, off,rce, storage, garage! r'esidential (to the extent the
certificate of occupancy is amended to permit such use with respect to Commercial Units other
than the Rental Unit), fitness facility and utility puqposes (and ancillary uses of any of the
foregoing). The Rental Unit will be used for affordable housing purposes (and ancillary uses) (as
more particularly described herein) in accordance with the Regulatory Agrecment. It is currently
anticipated that the Rctail lJnit wilt be used for retail purposes (and ancillary uses), the Office
Units will be ussd as professionaVmedical office space, and the Garage Unit will be used as
public parking (and ancillaty uses), Sponsor intends for the Rental Apartments to be rented to
eligible tenants at rents that will be subject to the Rent Stabilization Law and Code as well as

subject to the requirements of the Inclusionary Housing Program and the requirements of the
Real Property Tax I-aw Section 421-a and the rules promulgated thereunder. In the event that
Section 421-a benefrts ale not granted, Sponsor shall have the right to rent the Rental Apartments
subject to the income restrictions set forth in the Regulatory Agreement,

Geg the Sestions entitlod "Description of the Property and Improvements" and "Rights
and Obligatio¡rs of the Unit Owners and the Boards of Managers" in Part I of the Plan for further'
discussion.)

5. Interim Service Period

Prospective Purchasers are advised that until the later of: (i) twelve months after the First
Closing; or (ii) the closirig of títle to and occupancy of at least f,rfty percent (50%) of the Tower
Units, some of the services and facilities described in the Plan (specifically, some of the
elevators, the Great Room, Media Room and Billiards Room, Playroom, Game Room, Catering
Kitchcn, Kitohen, Dining Room, F'ifness Center, (25 Meter)- Swimming Pool, Mens' and
Womens' Changing/Locker Rooms and Spa and the Bicycle Storage Room, Storage Bins, a full
staff of residential service personnel und u.".rs to parking in the Garage Unitj may not be
availabie. However, it is anticipated that at all times after the First Closing, the Tower Lobby (as

defined herein) will be attended twenty-four (24) hours a day, seven (7) days a week, and there
will be at least one (l) elevato¡ servicing every floor onwhichthere are occupiedTowerUnits.
The interim level of staffing will at all times during this period be com¡nensurate with the levels
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of occupancy liom time to time and adequate to propcrly maintain the Building. During such

interim service period when full services and/or facilities are not available, the Tower Common

Charges payable by the Tower Unit Owners rnây be reduced accordingly to reflcct the

corresponding diminished expenses of the Tower Section. IN LIGHT OF SPONSOR'S

TINCONDITIONAL RIGHT 1'O RENT OR LEASE, RATIIER Î}IAN SELL, TTIE UNITS

OFFERED HERETINDER, THE I.'OREGOING FIFTY PERCENT (50%) CLOSING
THRESHOLD MIGHT NEVER BE REACHED AND SUCH SERVICES AND FACILIÎIES
M^.Y NEVER BECOME AVAILABLts. (See the Section entitled "Description of Fropefty and

Improvements" in Parl I of the Plan for further discussion.)

6. sers

At the time an option agreement for the purchase of a Tower Unit (an "Option

AÊtectnenl") is executed, the Purchaser thereunder is required to make a payment in an amount

equal to ten percent (10%) of the purchase price set forth therein (the "lnitial DeÉoçit''); and an

additional payment equal to ten percent (10%) of such purchase price (the " )
shall be due and payable no later than ttre earlier to occur of: (x) four (4) months after the date of
the Option Agreement; or (y) hfteen (15) days after Sponsor serves Purchaser with written notice

of an amendment to the Offering Ptan declaring tirc same effective, but in no event later than the

closing of title to the Unit; provided, however, that with respect to Option Agreements entered

into after the Ofïering Plan has been declared effective, Sponsor reserves the right to require both

the Initiai Ðeposit and the Additional Deposit duc and payable upon execution of the Option
Agreenrent, The Deposit for the purchase of a Storage l,icense is fifteen percent (15%) of ths
gross purchase price ofthe Storage Liccnse, The term "I)enùËi!" as used herein refers to both the

Initial Deposit and, if the same has been paid at the time in question, thc Additional Deposit, as

well as in conncction with the purchase of a Storage Liconse, Notwithstanding the foregoing, if
a Purchaser is a foreìgn government, a resident representative of a foreign government or other
person or entity othenvise entitled to the irnmunitics from suit enjoyed by a foreign government

(i.e,, diplomatic or sovereign imrnunity), such Purchaser will be required to make an Initial
Deposit equal to fifty percent (50%) of the applicable purchase price and will not bB required to

make an Additional Deposit, The Escrow Account (as clefined herein) is t'ederally insured by the

FDIC at the maximun anlount of $250,000 per deposit (the FDIC limìt in effect as of the filing
date hereofl. Any cleposit in excess of $250,000 (or the FDIC limit in effeot from time to time)
will ¡ot be insured. Purchasers are also advised that if a Purchaser has any additional accounts at

the Bank (as defined herein), the frurds in said accounts will be added together with the Deposit
lield in esgrow and the aggregate of alt the funds held by the Bank will only be insured up to the

$250,000 FDIC maximum coverage.

In the event that a Purchaser fails to close title on the date set for closing or otherwise

fails to perform any other obligation under his or her Option Agreement, and such default is not
cured within thirty (30) days after Sponsor gives written notice to such Purchaser of the default,

Sponsor, at its option, may câncel such Option Agreement and retain as liquidated damages the

Deposit made by the Purchaser and any interest earned on the Deposit, as well as any amounts

paid by Purchaser for additional work in the Tower Unit, together with interest earned thereon, if
any. Fol the avoidance of doubt, no statutory interest will accrue during any period of time
during which there is a dispute over the Deposit being held in escrow, Additionally, if a

Purchascr fails for any reason 1o close title on the originally scheduled closing date and Sponsor
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elects not to cancel the Option Agreernent; (a) the closing apportionments to be made at the

closing wil,l be made as of midnight of the day preceding the originally scheduled closing date;

and (b) the Purchaser will be required to pay to Sponsor an amount equal to 0'04% of the
purchase price of thc Tower Unit(s) in question for each day that the closing is adjourned.

Ggg ttre Section cntitled "Proqedure to Purchase" and "Terms of Sale" in Part I of the
Plan for further discussion.)

1. No Financins Coutinqeucv

A Purchaser may obtain financing from any lending institution or otlier source, but the

Purchaser's obligation to purchase a Unit pursuant to ân Option Agreement shall not be

contingent on the Purchaser obtaining such financing, so that a Purchaser will remain obligated

under the Option Agreement whether or not such Purchaser has been able to obtain financing,

Neither Sponsor nor Selling Agent makes any representation whatsoever as to the terms or

availability of any mortgage or other frnancing. Prospective Purchasers should be aware that

even if a loan commitment is obtained, its term may be limited and it could expire before the

closing date, and Sponsor shall havs no liability as a resuh of any scheduling, rescheduling or

adjournment of closing beyond the expiration of a loan commitment,

Purchasers should further note that in the cunent real estate market, banks and other

lenclers are imposing various restrictions on purchase financing. Such restrictions include

requiring that a certain percentage of apartmcnts in a building or group of buildings be sold

before a lender will consider making a loan. Thus, it may be possible for a Purchaser of a Tower
Unit to experience cliffìculty obtaining a loan in the event Sponsor is the owner of a substantial

percentage of the 'fower Units (e.g., more than fifty percent (50%) or seventy percent (70%).
Moreover, some lenders will not provide financing in a building or groitp of buildings where an

investor other than the original sponsor has an ownership interest of ten percent (10%) or more.

Further, in the event a 'Iower Unit Owner seeks to sell its Tower Unit, prospective purchascrs

may be unable to obtain institutional financing for such purchase as a result of the scenario

described herein, regardless of the creditworthiness of the prospEctive purchaser,

(-See the Sections entitled "P¡ocedure to Purchase" and "Tetms of Sale" in Part I of the

Plan for further disoussion.)

8. First.Ännu¡I "fower Mceting

As more particularly set fofih in the Declaration, Condominium By-Laws and Tower By-
Laws, a board of managers for the Tower secti<¡n (the "Tqs&LÐgErd") shall generally have the

power and authority to govern the affairs of the Tower Section of the Condominium. During the

Initial Control Period, Sponsor will be entitled to designate a majority of the members of the

Tower Board (and therefore control such Board).

Until the I;irst Annual Meeting of the Tower Unit Owners (the "Filst Àn.cu¡¡l Ttwe,r'

Mçgting"¡, the Tower Board shall generally consist of f,rve (5) persons designated by Sponsor

from time to time, Until the First Annual Tower Meeting, Sponsor reserves the right to designate

f'ewer than five (5) persons to the I'ower Board. The First Annual Tower Meeting shall be held

not later thari thirly (30) days following the later to occur of: (a) the second anniversary of the
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I'irst Closing; or (b) the closing of title to Tower Units representing at least fifty perccnt (50%)

both in number and aggregate Cornmon Interests of all Tower Units to Purchasers; and at such

meeting, the incurnbent five (5) member Tower Board designated by Sponsor will resign and a
new Tower Board, consisting of five (5) members, will be installed, as desoribed below. At
meetings of the Towcr Unit Owners, Sponsor will have the tight to vote all of the Common

Interests appurtenant to the Tower Units owned by Sponsor as it sees fit. IN LIGHT OF

SPONSOR'S TINCONDITIONAL RIGHT TO RENT OR LEASE, RATHER'|HAN SELL,
THE UNITS OIIFERED HERELINDER, THE FOREGOING FIFTY PERCENT (50%)

CLOSING THRESHOLD MIGHT NtsVER BE REACHED AND THE FIRST ANNTJAL
TOWER MEETING MAY NEVBR OCCUR,

At elections of rnembers to the Tower Board held at and after the F'irst Annual Tower
Meeting, but before the expiration of the Initiâl Control Period, Sponsor and/or its designee shall

have the right to designate four (4) of the frve (5) members of the Tower Iloard, who may be

persons related to and/or affiliated with Sponsor, such designee or other Unsold Towcr Unit
Owners; and Sponsor, such designee anct all other Tower lJnit Owners shall have the right to

elect the remaining one (l) member of thc Towet Board who shall not be relatecl to or affiliated
with Sponsor, such designee or other Unsold Tower Unit Owners.

At etections of members to the Tower Board held after the expiration of the Initial
Control Period, but while Sponsor and/or its desigrree still owns at least one (1) Tower Unit,
Sponsor and/or its designee shall have the right to designate at least one (1) of the five (5)

merrbers of the Tower Board, who may be a person related to and/or affiliated with Sponsor,

such designee or other Unsold Tower Unit Owners; anci Sponsor, such designce and all other
'lower Unit Owners shall have the right to elect the renraining members of the Tower Board who
shall not bc related to or affiliated with Sponsor, such designee or other Unsold Tower Unit
Owners. Accordingly, from and after tlie expiration of the Initial Control Period, at least four (4)

of the five (5) rnembers of the Tower Board shall not be designated by or related to or affiliated
wilh Sponsor, its designee or other Unsold Tower Unit Owners; and subject to the foregoing
shall be elected by all Tower Unit Owners (including Sponsor, its designee ot other Unsold
Tower Unit Owner).

Moreover, during the Initial Control Period, the Tower Board may not, without the prior
written consenl of Sponsor: (i) make any addition, alteration or improvement to the T'ower

Limited Common Elements or any Towel Unit (unless required by any applicable Legal

Requirements); (ii) assess any Tower Common Charges for the creation of, addition to or

replacement of all or any reserve, contingency or surplus fund in respect of the Tower Section;

(iii) increase or decrease the number of, or change the kind of, employees initially hired for the

Tower Section, as provided for in eþed}lþ_Ë - "Projected Budget for First Year of
Condomìnium Operation" set forth in the Plan; (iv) enter into any service or maintenance

contract for work not covered by contracts in existence on the date of the Fitst Closing or
otherwise provide servi<;es in excess r¡f those referred to in the Offering Plan, except as is
required to reflect norrnal annual increases in operating services; (v) borow rnoney on behalf of
the Tower Section, unless any such borrowing is approved by the o\¡Íners of Tower Units

representing at least seventy-frve percent (75%) both in number and aggregats Common Interests

of all Tower Units; or (vi) exercise any right of fltrst refusal to lease or purchase a Tower Unit,
However, thc Tower Board may perfonn âny firnction or take any action enumerated in
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subsections (i) through (v) hereinabove without the consent of Sponsor if, and only if, the

performance of such function or the carrying out of such action is necessary, and no other

altemative is available, either to enable the fower Board to comply with any Legal

Requirements, or to remedy any notice of violation entered against the Tower Seotion, or to
comply with any proper work order by a.t insurer of the Tower Section, ot tbr the health and

safety (but not the general comfort or welfare) of the occupants of thc Tower Section.

The Tower By-Laws do not include a provision that after the expiration of the Initial
Control Period a rnajority of the Tower Board must be Tower Unit Owner-occupants or members

of a Tower Unit Owner-occupært's household who a¡e unrelated to Sponsor and its principals.

Tower Unit Owner-occupants and non-resident Tower Unit Owners, including Sponsor, may

have inherent conflicts on how the Towet Section should be managed because of their different
reasons for purchasing, i.e,, purchaSe as a home as opposed to as an investment.

In addition, because Sponsor reserves the unconditional right to rent or lease Units, there

is no commitment to enter into Agreements for more Tower Units than thc fifteen percent (15%)

of such Units necessary to declare the Plan effective and, accordingly, Tower Unit Owners may

never gain effectivç control and management of the Condominium and/or Tower Section, and the

First A¡rnual Tower Mecting may never occtlr,

The powers and duties necessary for or incidental to the administration of the affairs of
the Condominium will be vested in the Condominium Board. All five (5) of the members of the

Tower Boa¡d shall also serve as the Tower Section's five (5) designees to the seven (7) member

Condominium Board. fhe Commercial Unit Owners shall have the right to designate the

remaining two (2) of the seven (7) members of the Condominium Board, âs more particularly

described herein. Thus, during the Initial Control Period, Sponsor will also control the

Conciominium Boarcl In the event that prior to the First Annual Tower Meeting Sponsor

designates fewer than five (5) persons to the Towe¡ Board, such designees shall collectively hold
five (5) of the seven (7) votes on the Condomínium Board (in addition to the votes of any

representatives of the Commercial Unit Owners serving on the Condominium Board who were

designated by Sponsor as the owner of a Comrnercial Unit, as applicable).

Therefore, during this tnitial Control Period Sponsor will be able to control the

maintenance and operation of, and services to be provided to, the Condominium and the Tower

Section; provided, however, that any changes rnade by Sponsor to Sdhedule E - "Projected
Budget for First Year of Condominium Operation" set forth in the Plan must provide for the

same level of services disclosed in Sçbgddel[ - "Projected Budget for First Year of
Condominium Operation". Sponsor will also be able to control the determination of the

Common Charges to be paid by all Unit Owners.

Gee the Sections of the Plan entitled "Control By Sponsor", "The Tower Board" and

"The Condomìnium Board" in Part I of the Plan for further discussion.)

9.

Sponsor shall have the right,.in its sole and absolute discretion, to cause the Tower Board

to waive the collection of some or all of the Tower Common Charges from Tower Unit Owners
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l'or a pcriod of tirne prior to fuli occupancy of the Builcling (the "Eg!ygl&Iljgd"); provided,
howcver, that Sponsor shall be solely responsible for payment of all remaining expenses to
opcrate the Tower Section during the Waiver Period (the "Operatinq Ëxnenses"). In connection
with the Waiver Period, (i) Sponsor will disclose the implementation of such Waiver Period in
the amendment to the Plan dìsclosing the oÇcurrence of the First Closing; (ii) Sponsor shall file
an anreudment to the Plan disclosìng the expiration of the Waiver Period at least thirty (30) days
prior to such expiration; (iii) that during any such Waiver Period, Sponsor will timely pay all
expenscs of the Condominium, including but n<¡t lirnited to insurance premiums and any reserve
fuud payments required by lenders to the extent othcrwise inclucled in Sclreduls B - '?rojectecl
tsudget for First Year of Condominium Operation"; (iv) upon the cornmencement of the
colleclion of Comrnon Charges, lhere will not be an assessment for any item set forth in the
approved budget for the Condominium; ancl (v) Sponsor shall remain obligated to update the
budget fbr the Conclominium, as provided in the Conclominiurn l)ocumenls.

10. Condominium Board

'l'he Condominium Boarcl shall have the powers and duties necessary for or incidental to
the a<Jministration of the at'fairs of the Condominium, Subjcct to such authority of the
Condominium l3oard, generally, but subject to thc Declaration, Condominiurn By-Laws and
Tower By-Laws provisions govenring the same, all determinations which affect only the Tower
Seotion and do no1 adversely affect any of the Commercial Units, Commercial Unit Owners or
lhc General Cornmon Elements shail be made by the Tower Board. Any dispute between the
T<¡wer Board and the Condominium Boarct as to which entity shall be entitled to make any
determination shall be settled by arbitration in the rnanner provided in the Condominium By-
Laws. As more fully set forth (and except as may otherwise be ptovided) in the Condominium
By-Larvs, all determinations required to be made by the Condominium Board shall be by
majority of the votes cast at aury meeting at which a quorum is present.

The Condominium Board shall be comprised of seven (7) members: five (5) mernbers
clesignated by the Tower Board; one (l) member designated by the Rental Unit Owner; and one
(l) member designated by the Commercial Unit Owners other than the Rental Unit Owner
pursuant to the Condominium By-Larvs. As a result, neither the Rental Unit Owne¡ nor the
Commercial Unit Owner rnembers of the Condominium Board will ever control a majority vote
thereon, and the 'lower Section (which will initially and may thereafter be controlled by Sponsor
or affiliates of Sponsor) will control a majority of the votes on the Condominium Board.
Moreover, it is initially intelrded that Sponsor may own one (1) or more Commercial Units and
may, in such capacity, have the right to designate additional members to the Condominium
Board in addition to the rights reserved to Sponsor with respect to the clectiou and/or designation
of members of the Tower Boarcl, Tower Unit Owners shall not be entitled to vote in their
indiviclual capacitios as Unit Owners at any meeting of thc Condominium Board. (Scc thc
Sectir¡n of the Plan entitled "The Condorninium Board" in Part I of the Plan for further
discussíon.)

ll. Äddifionnl lluildinq War\

Construction in general is a complicated process which requires the coordination of
numerous concurrent tasks, contractors and suppliers and the balancing of complex mechanical
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and architectural systems, all of which is subject to unanticipated delays and diffrculties and

necessarily involves noise, disruption and inconvenience, Thus, for a period of time following

the First ilosing (through, including and beyond the closing of title to any particular Purchascr's

Tower Unit), *oit ttooid be expected to be undertaken and continue by or on behalf ofr (Ð
Sponsor to complete the balance of the Builcling; (ii) individual Tower Unit Owners within thoir

Tàwer Units (tó perform custom renovations, etc.); and (iii) the Commercial Unit Owners to

complete consìruction, build-out, furnishing and equipping their Units. During at least the First

Yeai of Condominium Operation, construction workers and related personnel of Sponsor and

others will be at the Property from time to time performing construction work, making

adjustments and performing various other tasks related to the completibn of construction, fìtting

out of, and moving into, the Tower Units and other portions of the Building from time to time.

Various systems, i*luding, but not limited to, water supply, air conditioning, heating, cooling,

gas, electric, ventilating and other. systems, and elevators, may require more than a year after any

larticular Tower LJnit closing to complete and may be disrupted temporârily and from time to

iimc (systems constituting Common Elements may require more than a year after any particular

Tower Unit closing to completo, but all systems within a Towçr Unit that must be completed as a

requirement for the issuance of a temporary Certifrcate of Occupancy covering such Towcr Unit

wiit be functioning at the time of closing). Elevators and persorutel may be taken out of servicc

and diverted to facilitate construction and exteriol hoists may be in place during at Teast the year

followilg the First Closing, and from time to time thereafter, as needed, in connection with

construction being performed in Units by the Unit Owners thereof, Sponsor and/or tenants of
such Units. Various other adjustments, to windows and elevators and other systems, may require

eighteen (18) months or more after the First Closing to complete. Sponsor may not fully
complete the decoration or finishing of the lobby, conidors, elevator finishes and other portions

of the Building, inoluding, but not limitecl to, installing light fixtures, painting, hanging wall

coverings or laying ca¡peting, until that particular floor is ûrlly occupied by Unit Owners or, if
additional construction within a Unit is anticipated, fot some period thereafter. All of the

foregoing work and conditions will create a noisy and otherwise disruptive condition in the

Building during the period such work is being pclformed. Certain portions of the Common

Elemenis may be completed before or after completion of any particular Purchaser's Unit. As a

result, certain amenitics and benefits anticipated to be available to Tower Unit Owners may not

be available until such other portions of the Building are completed and fully operational.

Sponsor shall have no liability whatsoever in the event these services are delayed, not made

available, or discontinuecl or disrupted, Fufther, the Boards and/or Sponsor may refuse to permit

a Tower Unit Owner to perform alteratious in a Tower Unit until such time as the Building has

been completed and permanent certificate(s) of occupancy have been obtained therefor' Even

where suõh alterations are permitted, the Boards and/or Sponsor may impose conditions and

deadlines upon the planning, performing and completion of such work, No assurance can be

given with regard to the accuracy of any projected schedules or completion dates set f'orth herein

ór with respect to the duration of any interim service period or periods of potential disruption to

the l]nit Owners and their tenants or occupanls, all such dates and timetables, to the extent

provided, being only good faith estimates,

Based upon the Sponsor's construction schedule anticipated as of the initial filing of this

Plan, Sponsor plesently contemplates that, unless delayed by weather, casualty, Iabor difficulties

(including work stoppages and strikes), Iate delivery and/or the inability to obtairr on a timely

basis or otherwise, materials or equipmcnt, governmcntal restrictions, acts of god or other events
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beyond its reasonable control constructiou of the Building witl be sufhciently completed to
pennit closings of title to Tower Units to begin on or about October 1, 2016. Prospective
Purchasers should note, however, that the Units will be completed at diilering times over a
period that may begin prior to and/or cxtend signif,rcantly beyond such date. Sponsor will have
no liability to any l'urchaser, nor will a Purchaser be entitled to any credit, olTset or reduction in
the purchase price for his or her Tower Unit or otherwise be relieved from any obligations under
thc Optìon Agreement, in the event that the Firsf Closing occurs eallier or later than the targeted
date or the time to complete or to close tille to such Purchaser's Unit is accelerated, delayed or
postponed by Sponsor; provitled, however, that in the event the actual or anticipated
ùommencement date oI the projected First Year of Condominir-lm Operation is to be delayed by
six (6) months or morer Sponsór wilt amend the Plan to include a revised Condominium buOget
with current projections and ifì (i) such amended budget exceeds the projected Condominium
budget set forth herein by twenty-five percent (25%) or more; or (ii) the F'irst Closing does not
occur within twelve (12) months after October l,2016, the date set forth in $chgddb q -
'iProjected Budget for First Year of Condominium Operation" as the cornmenccmcnt date for the
projected First Year of Condominium Operation, then in either case Sponsor will ofTer all
Purchasers (other than Purchasers who are then in dcfault beyond any applicable grace period
under their Option Agreements, if the Pian has been declared effective) the rightto rescind their
Option Agreements within not less than fìfteen (15) days af'ter the presentation date of the
amendment containing such revised buclget or after such twelve (12) month period, as the case
may be, and any Purchasers electing rescissiou pursuant to such offer will have their Deposit and
any interest accrued thereon retumed, Purchasers' rights as described in the preceding sentence
arc in lieu of any other rights or remedies which may be available pursuant to any applicable law,
regulation, statute or otherwise, all of which shall be deemed to have been waived by all
Purohasers. As set forrh in the Section entitled "Effective l)ate" in Part I of the Plan, no closing
of title to any Unit offered hereunder wili take place prior to the Plan being declared effective.

t2.

The Rental Unit, located principally on portions of the Subcellar Level th¡ough Rental
Unit Floor 7, will be operated as a rental apartment building segment with 116 affbrdable rental
apaftments located on portions of Rental Llnit Floors 2 through 7 of the tsuilding (each, a "R*,ita[
Apartmçnt" ancl collectively, the "Rental Anartments").

All Units ìn the Condominium are iocated within the Building. However, the Rental
llnit, which contains thc Rcntal Apartments that Sponsor intends to develop ptusuant to the
requirements of thc City's Inclusionary Housing Program and which are intended to be
affordable for the life of ths Building, is considered by the Zoning Resolution to be located in a
separatc "buiiding segtnent". To quaiify as a "building segment", Section 12-10 et, seq. of the
Zontng Resolution lequires that a sepamte entrance serving only thc dwcllings within that
segment be provided. Acoordingly, the Rental [Jnit has its own entrance, which will be located
on the Ground Floor (the "&etül Lobèy") on F'reedom Place South to be used by occupants of
the Rental Unit. The Rental Lobby will provide access to the elevators (and surrounding area)
solely servicing the Rental Unit. As more particularly clescribed herein, all floor numbers
referencecl in this Plan refer to the floors in the Building other than within the Rental Unit. To
the extent a floor within the Rental Unit differs from the floor designations elsewhere in the
Ruitding, it is refemed to in this Plan as "Rental Unit Floor ". Purchasers should refer to the
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Description of Property and Specifications set forth as Exhibit 4 in Part II of the PIan, and the
Floor Plans set forth in Exhibit 5 in Part II of the Plan for further details,

The amenities in the Building (including, without limitation, the Great Room, Media
Room and Billiards Room, Playroom, Game Room, Catering Kitchen, Kitchen, Dining Room,
Fitness Center, (25 Meter)- Swimming Pool, Mens' and Womens' Changing/Locker Rooms and

Spa and the Bicycte Storage Room) arc for the sole and exclusive use of the Tower Unit Owners

and their guests. Other amenities, including a fitness center, bicycle storage room, children's
playroom, tenant storage room and laundry room, are located in the Rental Unit for the sole use

of the Rental Unit tenants and their guests.

The Rental Apartments will be rent-stabilized apartments under the Rent Stabiltzalion
Law and Codo, as required by the Regulatory Agreement, Purchasers are advised that during
any period in which a Rental Apartment is governed by the Rent Stabilization Law and Code
(any such period, a "Rent Sllbilizgtign Pe'r'iod'), absent the prior written consent of the Rental
Unit Owner, which consent may be withheld by the Rental Unit Owner in its sole discretion,
neither the Condominium Board nor the Towet Board may make any determination or take any

action that constitutes a Decrease in Service, as s¿rme may be frnally dete¡mined by New York
State Ilomes and Community Renewal or any successor agency thereof ("HCR"), the New York
State Division of Housing and Community Renewal or any successot agency thereof ("DHCR")
or a court of competent jurisdiction. As used in this Plan, "@ggj4-Ëe4gi<þ" means, during
any Rent Stabilization Period, the failure to maintain any essential or required service in the
Rental Apartments), which results, or could potentially result, in the issuance by HCR or DHCR
under the Rent Stabilization Law and Code, of a ront reduction order with respect to a Rental

Apartment. The foregoing shall not include a de minimis decrease in service as listed in any
policy statement issued by HCR or DHCR from time to time.

Sponsor is required to develop the Building pursuant to the requirements of the City's
Inclusionary Housing Program as set forth in Section 23-90 et. seq. of the New York City Zoning

Resolution. In connection therewith, Sponsor and the New York City Department of Housing
Preservation and Development ("ÌIPD") entered into a Regulatory Agreement that govems the
use and occupancy of the Rental Apartments and imposes certain restrictions on the amount of
Common Charges that can be charged by the Èoard to the Rental Unit. Such Regulatory
Agreement includes provisions requiring the 116 affordable Rental Apartments to remain
affordable to households within a prescribed income range for the life of the Building. As of the
filing date of this Plan, Sponsor shall be required to rcnt forty-three (a3) of the I 16 affordable
Rental Apartments to persons with a household income of not rnore than eighty percent (80%) of
the area median income for the New York City Metropolitan Area ("AMI") and seventy-three
(73) of the 116 affordable Rental Apartments to persons with a household income of not more
than sixty percent (60%) of AML The requirement to rent seventy-tluee (73) Rental Apartments
to persons with sixty percent (60%) of AMi shall be in effect for the Affordability Period (as

defined below), and upon a vacancy of a sixty pereent (60%) of AMI household, Sponsor and

any successors and/or assigns, will be required to rent such seventy-three (73) Rental

Apartments, for the life of the Building, to persons with a household income of not more than

eighty percent (S0%) of AMI, pursuant to the requirements of the Inclusionary Housing
Program. The Regulatory Agreement provides that each deed for the first conveyance of a
Tower Unit shall provide that such Tower Unit is subject to the Regulatory Agreement as
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recorded against the underlying tax iot for such Unit, A copy of the Regulatory Agreement is set
forth as Exhibit l3 in Part Ii of the Plan.

(See the Special Risk entitled "Pafiial Exemption from Real Estate Taxes", the Sections
of the Plan entitled "Notes to Sshedule A" and "Partial Real Estate Tax Exemption (Section 421-
a)", and the Subsection entitled "Regulatory Agreement" in the Section entifled "Agreements
Binding on the Condominium", in Part I of the Plan for fuither discu.ssion.)

f 3. Ameniúy l'errace and Private &rracq

An amenity terrace (the ",AnÌenity 'fþIqgg") is anticípated to be located on the westem
poftion of the roof of the Rental Unit. 'Ihe Amenity Terrace shall be designated as a General
Common Elemenl for use by Tower Unit Owners, as well as residents of the Rental Unit. The
f'ower Sectiou shall be solely responsible i'or the cost to maintain the Amenity Terrace.

A private terrace (tbe "tlr¡yelq_TqgÂqg") is anticipated to be located on the southwestern
portion of the roof of the Rental Unit. The Private 'leuace shall be designated as a General
Comrnon Element. Tower Unit Owners and residents of the Rental Unit shatl be required to
reserve the Private Terrace in order to use this space, The Condominium Board shall establish
guidelines for making such reservation through the Managing Agcnt in advance of any intencled
use of thc Private Terrace. Use of the Private Terrace shall be subject to a usage cost to be
deterrnined by thc Conclominit¡m Board. Such usage c<lst shall be budgeted into Tower Common
Charges for Tower Unit Owners. The Tower Section shall be solely responsible for the cost to
maintain tlie Private Tcrrace.

14. Partial Exemption frory Real.4stlte Taxes

Sponsor intends to apply to the City of New York fbr real estate tax benefits for the
Property prusuant to NYS Real Property Tax Law ("BPTL") Section 42l-a ('i$eúion 4?Lê").
As the Property is located in the Geographic Exclusion Area (a.s defined under RPTL), Sponsor
intends to qualify the Property for such real estate tax benefits by setting aside sevenly-three (73)
of the 116 affordable Rental Apartments in the Condominium for low income households under
Section 42I-a. In the event the Property is granted Scction 42\-a benehts, Sponsor would, as
rcqnired by HPD, cnter into a42l-a Restrictive Declarationwith IIPD, The 421-a Restrictive
Dcclaration will provide, inter alìa, that if such seventy-three (73) Rental Apartments are rentçd
by Sponsor, the eligible tenants shall be persons with a household income of not greater than
sixty percent (60%) of AMI (" l'), The 421-a Restrictive Declaration will
also provide that such Apartments shall be rented to sixty percent (60%) AMI Households fot a
period of thirty-five (35) years frorn the issuance of aTemporary Certificate of Occupancy for
such Rental Apartments plits the duration of any Rental Apartment tenancies in existence at the
end of such thirty-five (35) year period (the "Affp¡debililJljqtgd"), All leases must be
registered with the DHCR, with properly drafted 421-a rìders, as rent stabilized until the end of
thc Affordability Period. Upon the expiration of the Affordability Period and upon vacancy of a

sixty percent (60%) of AMI household, Sponsor, and any sucçcssors and/or assígns, will be
required to rent such seventy-three (73) Rental Apartments, for the life of the Building, to
persons with a household income of not more than eighty percent (80%) of AMI, pursuant to the
requirements of the Inclusionary Ilousing Program.
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NEITHER SPONSOR, SPONSOR'S COUNSEL, SPONSOR'S 421-a TAX COUNSEL,
SEI,I,]NG AGENT, MANAGING AGENT NOR ANY OTHER PERSON MAKES ANY
R-EPRESENTATION OR WARRANTY TI]AT A PARTIAL 'TAX EXEMPTION FROM
REAL ESTATE TAXES LINDER SECTION 421.A WILL BE GRANTED OR, AS TO THE
AMOUNT, IF ANY, OF THE MINIMUM TAX WHICH WILL BE ASSESSED AGAINST
THE TOWER UNITS OR TI]E AMOI.INT OF REAL ESTATE TAXES PAYABLE AT ANY
TIME BY ANY TOWER UNIT O\}/NER, There is no guaranty or assurance that the criteria fbr
Section 421-a benefits wili be satisfied and neither Sponsor nor Sponsor's Counsel, Sponsor's
421-t'lax Counsel offers any opinion with respect to the eligibility of the 'fower Units for
Section 421-a benefits. If, for any reason the application is not approved by HPD, the Tower
Units will be subject to full taxation and will receive no benefits under Section 42L-a. In such
case Purchasers will not be entitled to any right of rescission, reduction in price or other credit or
concession,

In the event that Section 421-a benefits are not granted, Sponsor shall have the right to
rent the Rental Apartments subject to tl-re income rest¡ictions set forth in the Regulatory
Agreement.

(&q the Special Risk cntitled "Rental Unit; Rental Apartments; Rent Stabilization;
Inclusionary Housing" and the Sections of the Plan entitled "Notes to Sshedule A" and "Partial
Real Estate Tax Exemption (Section 427-a)" in Part I of the Plan for further discussion.)

15. Residtnt Manaqcr's Unit

IJnit 8J is anticipated to be used as ân apartment by the Resident Manager (the "Regídq{t
Ma.nager:'s Unit"), On or prior to the closíng of title to fifty-one percent (51%) of the Tower
Units offered heleunder, Sponsor will sell the Resident Manager's Unit to the Tower Board.

Based on a total expenso of $2,579,363.41 (a Purchase Price of $2,500,000 plus $79,363.41 in
closing costs), in respect of such Resident Manager's Unit, at the Closing to each Tower Unit,
the Purchaser thereof, as a closing cost of such Purchaser's Tower Unit, will be required to make

a payment (each such payment, an "R.[vIU l]ayRtçnt", and collectively, the "BIvfIJ Pq$snt$') to
the Tower Board in an amount equal to such Purchaser's pro-rata share of the Purchase Price of
the Resident Manager's Unit plus closing costs as aforesaid determined in proportion to their
respective Common Interests, as set forth on Schedule A -- "Purchase Prices and Related
Information," The RMU Payment must be paid by bank check or Purchaser's personal certified
check payable to the Tower Board and the same shall be separate f¡om the Working Capital Fund
contribution otherwise required of each Purchaser, The Tower Board shall hold the RMU
Payments in an account (the "RMU,-!þy¿reÐt_&gs0USÍ") soparate from the Working Capital
Fund. Sponsor reserves the right to use a different Tower Unit as the Resident Manager's Unit,
and in such case the purchase price of such different 'fower Unit will not increase by more than
fifteen percent (15%) of the purchase pricc of Unit 8J, Closing costs incuued in conncction with
the transfer of the Rcsident Manager's Unit will be paid from the Working Capital Fund to the
extent the RMU Payment Account has insuflicient funds,

ALTHOUGH THE CLOSING OF TITLE TO THE RESIDENT MANAGER'S LINIT IS
ANTICIPATED TO OCCUR ON OR PRIOR TO THE CLOSING OF TITLE 'TO FIFTY-ONE
PERCENT (sr%) OF Trß',TOWER trNrrs OFFERED HERELTNDER AT CLOSING EACH
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PURCHASb,IT OF- A TOV/ER LINIT WILL BE REQUIRED TO MAKE THE RMU PAYMENT
TO THE TO\À/ER BOARD. Sponsor shall file an amendment to the Plan disclosing the sale of
the Resident Manager's Unit promptly after the same has occurted.

The RMU Payments shall be held in the RMU Payment Account. At the Closing of title
to the Resident Manager's Unit, thç Tower Board shall use the RMU Payments to pay for a

portion of the Purchase Price thercof. If insuffrcient working capital exists at suc,h time in the
'l'ower Board's account, the portion of the Purchase Price not covered by the RMU Payments

(the "TlMtl llalancc") will be payable by a prornissoty note (the "BMUl{qte") which will
mature three (3) years after the closing on such Resident Manager's Unit. The Tower Board will
not be rcsponsible for payment of interest in connection with the RMU Note, The principal
balance shall be payable in fullto Sponsor by the lower Board out of the Working CapitalFuncl
at the tirne of maturity (i,e ., threc (3) years aftcr the closing on the Resident Manager's Unit) to
the extcnt the RMU Payment Accou¡rt has insufficient funds. In the cvent that a Closing occurs

after maturity, Purchasers shall continue to makc RMU Payments to the'fower Board at their
respective Closìngs, which amounts shall be used to replenish the Working Capital Fund, as

applicable. Payrnent of the RMU Note will be secured by a first lien on the Resident Manager's
Unit, Sponsor does not intend [o refinance or extend the RMU Note and rslated ]oan at rnaturity.
Purchasers are advised that refinancing by another lender may not be available and that the
Tower Board, in r¡rcler to repay the purchase money note, may be required to assess all Tower
Unit Owrre¡s in proportiou to their respective Common Interests.

In the event [ho Tower Board defaults under the note, including, but not limited to a

default as the result of the Tower Board's failure to pay the balance of the purchase money nots
due at maturity, Sponsor may foreclose on the Resident Manager's UnÍt and if the proceeds from
the sale of such Unit are insuff,rcient to satisf, the outstanding mortgage balance and other fces
incurred, thc 'Iower Unit Owners could be liablc for thc deficiency. In the event of such a

foreclosure, the Tower Board will be without a Resident Manager's Unit and, accordingly,
alternate arrangements will be necessary to shelter the Resident Manager in the Building or
withirr such distance of the Buitding as is then required by law.

Sponsor shall enter into a lease agreement (the "&MU_teagq") with the Tower Bo'¿rcl for
the Re sident Manager's Unit, for a term beginning on or about thç First Closing and extending to
the date that the Resident Manager's Unit is transferred to the Tower Board, 'fhe monthly rent
sliall be in an arrrount equal to the sum of Common Charges and real estate taxes (plus any
additional cxpenses) attrihutable to the Resident Manager's Unit. The Tower Board shall pay all
expenses of the Resident Manager's Unit tì'om and after the First Closing regardless of when the

closing of títle to such Unit occurs as aforesaid.

There is also no guaranty that tho Resident Manager will be residing in the Builcling at

the time of closing of any particular Tower Unit although all Legal Requirements with respect

thereto will be complied with, including the Administralive Code of the City of New York,
Section 27-2052, ct seq, All costs and expenses of the Resident Manager's Unit and repairs
thereto, as well as all utilities serving same, shall be expenses of tlre Tower Board at all times.

(Seg the Sections entitled "Introduction" and "Schedules and Notes" - Schedule B in Part
I of the Plan for further discussion.)
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16. lace South

Pursuant to the RC Restrictive Declaration, Riverside Center includes publicly accessibie

open space, consisting of publicly accessible passive tecreation space (the "RC P.ublio SDaæ");

two privately ownecl public access easement areas that æe required to be improved and operated

as extcnsions of West 601h Sh'eet and Freedorn Place South (the ' and
public access easement areas located along the perirn#er of the 59th

Street, the extension of Riverside Boulevard, and West End Avenue, that are required to be

improved and operatecl as widened portions of the adjacent sidewalks (the '&Fè.r.rmefer
Sidewalk Brrlatgemelrts") (the RC Pubtic Space, RC Public Access Ateas, and RC Perimeter
Sidewalk Enlargements, collectively, the "RC Puþlis Spase q\d AcsFEs").

The construction of the RC Public Space and Access is phased; each owner of a Parcel is
required to construct the RC Public Space and Access located on its Parcel in connection with
the development of the building on that Parcel, and to thçreafter perform all required capital
repairs and capital maintenance on such RC Public Space and Acoess. Upon the substantial

completion of the RC Public Space located on a Parcel, the City is granted a non-exclusive
eâsement, for the benefit of the public, for the purposes of passive recreational use by the general

public and emergency services access. Upon the substantial completíon of the RC Public Access

Area and RC Perimeter Sidewalk Enlargements located on a Parcel, the City is granted a non-

exclusive easement, for the benef,it of the public, for the purposes of pedestrian and vehicular
access over such areas" The owner is required to construct and maintain the RC Public Access
Areas and RC Perimeter Sidewalk Enlargements located on its Parcel in accorclance with New
York City Department of Transportation standards and specifications, as though they were a

public street. In the sase of the Property., the RC Public Space and Access includes the portion of
F¡ecdom Place South locaæd betwcen the norlhern bõundary of West 59th Street a¡rd the
southern bounrlary of thç lfe$t 60th Strest RC Public Access A.rea, as well as an RC

Sidewatk Enlargémcnt acljacent to West 59th Sreet. As Sponsor owns only the

Sponsor does not represent or warrant if and when construction of all ot any portion of the RC
Public Space and Access located on Parcels other than the Propetty will be built, or if buill when
construction wilì commence or be completed.

Pursuant to the RS Restrictive Declaration (as defined herein) and the Mapping
Agreement (as defined herein), the RS Development Parcel Ownets are obligated to construct

certain streets in Riverside South. It is anticipated, but not represented or guaranteed, that the
City of New York will accept dedication of these streets, sections of which are adjacent to RS

Development Parcels and Riverside Center Parcels other than the Property, aftet the streets are

constructed. If the City of New York does not accept dedication of one or mote these streets,

they will continue to be owned by Hudson Waterfront Associates, L.P, ("HWA"), or an affiliate
thereof, which will be responsible for maintenance and repair of, and removal of snow from,
such streets. Purchasers are advised that HÌWA may, at its option, chruge the Condominium for
its pro-rata share of the real estate taxes, if any, payable with respect to the steets, based on the
percentage intcrest of the Condominium in HWA, and until such time that the City of New York
accepts dedication of the streets, the Condominium reseryes the right to charge Unit Owners for
any such costs in proportion to their respective Common Interests. However, inasmuch æ the

City is obligated under the Mapping Agreement to accept dedication of the strests once they æe
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substantially cornpleted, Sponsor believes, but does not warrant or I'epresent, that the City's
failure to accept declication of thc streets is only a remote possibility.

Gcp the Section entitled "lntroduction" ín Part I of the Plan for further discussion.)

17. Riversirlc South Park Arcas

The Riverside South project anticipates development of an approximately 24 acre
riverflont park, extending the existing Riverside Park from 59th Street to 72nd Street ("E¡/aÉ¡dg
L+&Squtb"), as well as including additional park area in the "Southern OÞen SBace", the park
area at the sottthern end of Riverside South to the east of F-rcedom Place South.

Riverside Park South and the Southern Open Space arc RS Park Areas. The RS Park
A¡eas are being developed in phases. The Southern Open Space, Phase [, Phase II, Phase III,
Phase IV and the playground included in Phase V have been completed, The balance of Phase

V, as well as proposed Phases VI and VII, of the RS Park Areas remain to be built. Each RS
Development I'arcel Owner in Riversitle South is obligated pursuant to ihe RS Restrictive
Declaration and Operating Agreement to pay a defined portion of the cost of construction of the
RS Park Arcas in conjunction with the ilevelopment of that RS Development Parcel Owner's RS
Development Parceì to a designated party responsible for building the RS Park Areas. As
Sponsor owns only the Property, Sponsor makes no representation as to any future developmerrt
of RS Developmcnt Parcels in Riverside Sor¡th ancl the recluisite appurtenant RS Park Areas

other than to confirm that Sponsor inlends to contribute or cause to be contributed all paymcnts,

if any, required to be contributed by thc owner of the Land toward construction of the RS Park

Areas.

As of the date of this Plan, the RS Ðeclarant and the City of New York have approved as

to form a Sixth Moclifrcation to Restrictive Declaration (the '( '), the execution
of which would modif, the design and phasing of the RS Park Areas by replacirrg Phases V, VI
and VII with new Phases V and VI and by allocating responsibility for the construction of new
Phase V to the New York City Department of Parks and Recreation. The execution of the Sixth
Modification is pending the approval of certain governmental agencies, including the New York
State Department of Transportation. Sponsor makes no representation regarding the likelihood
that the Sixth Modifì<;ation to Restrictive Declaration will be fìnally approved and executed, in
either its current or a revised l-or¡n. Accordingly, Sponsor does not represent or wanant that all
or any portion of the remaining RS Park Areas will be built, or if built, when construction will
commence or be completed.

Purchasers are advised that costs incurred by the Condominiurn for maintenance,
operating and insuring the RS Park Aleas will be borne by the Tower Units Owners, Retail Unit
Owner and Office Unit Owners in accordance with their proportionate share of such assessment.

(See the Sections entitled "lntroductìon" and Note 15 in thc "Notes to SgþÉqþ Ël') io
Part I of the Plan for further discussíon,)
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18. Parcel2 Public Scl¡ool

Pursuant to the RC Restrictive Declaration (as hereinafter defined), before temporaty or

permanent certificates of occupancy are issued for more than 938 residential units in Riverside
Center, the owner of Parccl 2 of Riverside Centet is required to complete construction of, and

deliver to the New York City Construotion Authority, the core and shell for a public school

withinthebuildingonParcel2(the..@,)'Dependingontheorderin
which the Riverside Center Parcels are developed, and the numbe¡ of residential units within
each such development, the use and occupancy of some or all of the Tower Units may be

restricted until the Parcel 2 School Obligation is satished. As Sponsor owns only the Property,

Sponsor does not represent or warrant if and when the owner of Parcel 2 will satisfy the Parcei 2

School Obligation.

19.

The West Side Highway (the elevated portion of which between 59u' Street and.72nd

Street is also known as thc Miller Highway) is located between the Property and the Hudson

River. Under the RS Restrictive Declaration and other applicable clocurnents as curently
written, the West Side Highrvay may be relocated by the City of New York, subject to federal,

state and local government approvals, to a point closer to the Property, but sttch relocation may

be underground (i.e., a covered roadway) under Riverside Boulevatd and portions of the future

RS Park A¡eas. Sponsor makes no representation ot warranty as to if or whcn the City of New
York will exercise its right to cause the relocation of the Miller Highway, or whether the

nocessary approvals will be granted, or how close to thc Property the Miller Highway will be if it
is relocated. (See the Section entitled "Agreements Binding on the Condominium" in Part I of
the PIan for further discussion.)

20.

A steam ated by Consolidated Edison Company of
New Yqrk, Inc, ') on the blosk bounded by lltt and l2th

Avenues and 'W Pursuanl to the RC Restrictive Declaration (as

herein defined), cerlain modifications have been made to, and certain operating limits imposed

on, the 59th Street Generating Station, AKRF, INC., an environmental consultant who has

studied that site, has advised in that certain Memorandum dated February 24,20L5 (which is set

forth as Exhibit 14 in Part II of the Plan) that no significant air quality impacts would be

predicted on the Property frorn the 59(h Street Generating Station, (See the Section entitled

"Introciuction" in Part I of the PIan for further discussion.)

21,

Purchasers are prohibited from listing their Towet Units for resale with any broker or
otherwise advertising, promoting or publicizing the availeibility of their Tower Units for sale

prior to the closing of title thcreto. Any such listing of its Tower Unit or form of advertising,
promotion or publicizing of the Tower Unit by a Pu¡chaser or its agents or representatives prior
to such Closing date shall be a¡r Event of Default (as defined in the Option Agreement) under
such Purchaser's Option Agreement, entitling Sponsor to remedies set forth therein, In addition,
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Purchaser may not and shall not advertise, list or sell its 'l'ower Unit fbr twelve (12) months afl.er
the acquisition of its Uriit (i.e,, the transfer of title by Sponsor to Purchaser). Any such
conveyance in violation of the foregoing will be voidable by Sponsor, and shall be an Event of
I)efault under such Purchaser's Option Agreement,

22, No Borul or Other Securitv

No bond or other security has been posted by Sponsor to secure its obligation to pay
Common Chargcs, special assessments or real estaie taxes with respect to the Unsold Tower
Units. Sponsor represents that it has the financial resources to pay such amounts with respect to
thc Unsold Tower Units and agrees to pay such amounts. (Seg the Section entitled "Rights and
Obligations of Sponsor" in Part I of the Plan for further discussion.)

23. Sponsor's ltiqht to Lcase Unsold Tower Units

Sponsor will endeavor in good faith to sell, but nevertheless reserves the unconditional
right to rent or lease, rather than sell, the Units offered hereunder. As a result, a Purchaser may
bc acquiring a lJnit that has been previously occupied, but unless otherwise specifically agreed to
in writing by Sponsor and such Purchaser, such Unit will be delivered at closing free and clear of
all leases and tenancies. In addition, because Sponsor reserves the unconditional right to rent or
leasc Units, therc is no commitment to enter into Agreements for more Tower Units than the
fifteen percent (15%) of such Units nccessary to decla¡e the Plan effective and, accordingty,
'Iower Unit Owners may never gain effective control and management of the Condominium
and/or Tower Section, and the First Annual Tower Meeting may never occur. (SCe the Sections
entitled "Introduction", "Froeedure to Purchase" and "Rights and Obligations of Sponsot" in Part
I of the Plan for further discussion.)

24.

Sponsor and any successor Commerciai Unit Owner will have the right to altet, divide,
subtiivide and combine portions of its Units subject to the provisions of all applicable Legal
Requirements, the Declaration and Condomininm By-Laws. Sponsor and any successor

Commercial Unit Owner will have the right to use such Unit for any legal purpose. ($sg the
Section entitled "Commercial Units" in Part I of the Plan for furthcr discussion,)

25.

Purchasers shall be obligated (as is customary in condominium offerings) to pay at the
closing of title to their Unit(s) the New York City Real Property Transfer Ta.r and New York
State Real Esfate Transfer Tax, notwithstzurding the fact that these taxes are, by law the primary
obligation of the seller, Þ'or purposes of calculating the transfer taxes payable, the amounts of
such taxes will be included in the consideration subject to such tax. Currently (as of the date of
the filing of this Plun), for the purchase of a single Residential Unit, the New York City Real
Property Transfer Tax is one percent (l%) of the consideration paid for a Unit if such

consideration is $500,000 or less and 1.425% of the consideration if such consideration is more
than $500,000; and the New York State Real Estate Transfer Tax is cunently $2 for each $500
(or fractional pzut thereol) of the r:onsideration paid f'or a Residential Unit. Purchasers shall also
be obligated to pay the New York State Additíonal Tax pursuant to Àrticle 3l of the New York
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State Tax l,aw, commonly refered to as the 'lManst@-Tat," curently one percent (1%) of the
total considetation paid when such consideration is $1,000,000 or more, which tax by law is the

primary obligation of the Purchase¡. Additionally, Pwchasers shall be required to pay various

other additional closing costs, fees and adjustments.

The purchase price, together with transfer taxes and any other consideration or amounts

payable by Purchasers which are the obligation of Sponsor, will be added together by the New
York State Depar,trnent of Taxation and Finance and the New York City Deparfrnent of Finance

or, collectively, the "taxing authorities" to arive at total consideration for transfet tax and

Mansion Tax purposes. However, Sponsor makes no representation regarding the calculation of
such taxes or of the "oonsideration" upon which the taxing authorities may base such tæ<es and

shall have no liability with respect thereto. Purchasers should consult with their own counsel

and/or tax advisors

In addition to the New York City Real Property Transfer Tax, New York State Real

Estate liansfer Tax and Mansion Tax, Purchaser shall also pay at Closing any tax (for example,

without limitation, a pied-a-tene taÐ payable by either a transferor or transferee that may be

imposed by New York City or New York State (an "AddilÉo$ralJhx") after the datc of this Plan

on transactions for the sale of residential condominium units. Sponsor will amend the Plan to
disclose any Additional Tax if any of the same is adopted, Notwithstanding the fotegoing,
Purchaser will not be liable for any Additional Tax not disclosed in the Plan prior to its Closing,
although the adoption of any such tax and its inclusion in the Plan shall not give tise to any right
of rescission or recoluse of any kind,

GCg the Sections entitled "Procedure to Purchase" and "Unit Closing Costs and

Adjustments" in Part I of the Plan for further discussion.)

26. nd

Other than as set forth in $.ghedule B, no reserve fund is being established fo¡ the Condo-

minium, Sponsor has elected not to provide for such a reserve fund for capital replacements or
repairs, because the Building will be newly constructed. The Boards, eaoh in its discretion, and

subject to certain restrictions contained in the Condominium By-Laws, may decide in the future
to create a reserve fund by special assessment or by inueases in Common Charges. A Working
Capital Fund wilt be established through payments made therefor by each Towet Unit Purchaser

to the Tower Board at Closing to be held or used for working capital and for such other

appropriate purposes as the Tower Board may determine, (See the Section entitled "Workilg
Capital Fund" in Part I of the Plan for further discussion.)

Purchasers are advised that certain reserves are being established in connection with the

Regulatory Agreement. (See the Subsection entitled "Regulatory Agreement" in the Section

entitled "Agreements Binding on the Condominium" in Part I of the Plan for firther discussion,)

27. Real Estate Taxes

The estimated real estate taxes payable in respect of each Tower Unit were calculated

based on estimates provided by Sponsor's real estate tax attorney with respect to anticipated

assessed values and applicable tax rates f'or the projected First Year of Condominium Operation
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for the Tower tJnits in the aggregate, and then among the Tower Units on the basis of their
Tower Common Interest. Upon determination of individual tax lots and individtral assessments

for the Units, the New York City tax authorities may allocate taxes among the Units on some
other basis ot some other basis as among groupings of such Units other than relative Common
Interest, and, if so, Units having the same or similar Common Interest rnay pay different real
estate taxes and/or taxes may differ from those set forth on Sshgdllte S, In addition, the New
York City tax authorities rray ¿issess taxes against the Ruilding in a different manner and in a

different arnount than that assumed by Sponsor's real estate tax attomey and, if so, Unit Owners
may pay signifrcantly different real estate taxes than those set forth on Sohed¡¡le $. Sponsor can
only estimate, based on reasonable, professional third party expert assumptions, what the real
estate taxes for each Unit \ilill be. Only the New York City tax authorities will make this
determination upon the frling of tax lots. (Sçe Oe Sections entitlsd "Sohedules and Notes" -
Schedule A and "Real Estate Taxes" in Part I of the Plan for further discussion.)

Until thc Units are separately asse.ssed, each Tower [Jnit Owner will pay a shale of the
Property's real cstate taxes for the period in question calculated on the basis of such Unit's
Common Interest, The Tower Board will pay (or cause to be paid) such real estate taxes timeìy
to the Departmcnt of Finance of The City of New York, or directly to Sponsor if Sponsor has

paid such taxes, so that no tien will be placed on any portion of the Tower Section or on any
Tower Unit. If Sponsor fails to pay real estate taxes attributable to any Unsold Tower Unit in a

timely manner and as a result of such failure a lien is placed on the Tower Section and/or any
other Unit, Sponsor will immediately cause sush lien to be removed at its sole cost and expense.

If Tower Unit Owners fail to pay their pro-rata share of real estate taxes as set forth above, the
Tower Board will be entitled to assess late charges and/or place a lien on their Units as if such

unpaid sharc were Tower Common Charges, (Ëee the subsection entitled "Collection and Lien
for Non-Fayment of Common Charges" in the Section entitled "Rights and Obligations of the
Unit Owners and the Board of Managers" in Part I of the Plan for further discussion.) A Unit
Owncr will not be responsible for the payment of, ancl will not be subject to any lien arising frorn
the non-payment of real estate taxes assessed against any other Units. At such time as a Unit is
separately assessed and separate tax bills are issued, the Unit Owner will pay such taxes directly
to the taxing atrthority,

There is no assurance that the proration of taxes described in the paragraph above will
equai the actual ¿rmotrnt of real estate taxes which will be assessed against the Units, and the
actual amounts may vary considerably tiom the method set forth above.

28. Closinq Fee-s and Costs

All legal costs, fees and expenses charged by each Purchaser's attomey shall be the soìe
responsibility of such Purchaser, In addition, each Purchaser shall also be responsible for
payment of the following fees to offrce of Kramer Levin Naftalis & Frankel LLP ("S
Counsel"), in connection with the closing of title to such Purchaser's Unit: (i) the sum of $3,750
per Unit as a closing fee in connection with the closing of title to the PurchasEr's Unit, and for
each issuance of a Storage Lioense, the sum of $500 as a fee in conncction with processing the
issuance of such Storage License; (ii) if the Purchaser requests the closing to occur other than at
the offices of Sponsor's Counsel (or such other place as Sponsor may designate in its closing
notice) and Sponsor consents to such change (in its sole discretion), an attendance fee of $500
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(closings may not be schedulçd to occur outside Manhattan); (iii) if the closing is adjourned
through no fault of Sponsor, an additional fee of $700 for each such adjournment to help defray
the cost ofpreparing for and coordinating the new closing; (iv) ifSponsor, in its sole discretion,
consents to a Purchaser's rcquest for an assignment of the Option Agreement, or for the addition,
deletion or substitution of names on the Option Agreement, a fse of $800, payable in advance,
for preparation of an assignment agreement; (v) $250 for the preparation of ACRIS transfer
documents required by the City of New York; (vi) if Purchaser obtains moftgage f,rnancing, an
additional fee of $750 to Sponsor's Counsel to defray the additional costs associated therewith.
Purchaser may be required to pay more than one fee pursuant to the preceding provisions of this
paragraph with respect to a single Unit; and (vii) Purchaser shall pay Sponsor's Counsel the sum
of $600 in connection with the consideration, review and processing of any agreement of
exchange or the like which sponsor is requested to execute in connection with any tax deferrcd
exchange under $1031 of thc Internal Revenue Code. Other additional charges may apply. At
Sponsot's option (in its sole discretion), any one or more of the foregoing fees to be paid to
Sponsor's Counsel shall be paid by Purchaser prior to closing upon notice to Purchase¡. (See the
Section entitled "Unit Closing Costs and Adjustments" in Part I of the Plan for f'urther
discussion.)

29. No"Warr*ntv

Sponsor shall not be obligated to cor¡ect, repair or replace any defects relating to
construction of the Units or the Common Elements or in the installation or operation of any
appliances, fixtures, or equipment therein, except as expressly provided in this Plan. Sponsor
will not warrant the materials or workmanship of any Unit or any of the Common Elements. 'fhe

Housing Merchant Implieci Ìy'arranty Law (General Business Law Article 36-8) is not applicable
to this offering. Unless caused by a violation of an applicable code with regard to the ventilation
systern or other applicable code, there is no warranty as to odors. Unless oaused by a code
violation, there is no warrarìty with respect to molcl, rnildew, spoles, fungi ot other toxins,

Notwithst'¿nding the foregoing, Sponsor is obligated to complete construction of the
Building substantially in accordance with the provisions of this Plan, all applicable Legal
Requirements, and the Description of Property and Specifications as set forth as Exhibit 4 in Part
II of the Plan. Any conflict between the disclairner in this Special Risk and Sponsor's
obligations describecl herein shall be resolved in favor of the latter. (See the Section entitled
"Rights and Obligations of Sponsor" in Part I of the Plan for further discussion.)

30. fnsurance

Neither the Condominium Board, nor the Tower Boæd, as the case may be, is required to
obtain or maintain any insurance with respect to any property contained in any Unit or any
liability with respccl to occurrences in or about each Unit or the Common Elements, if any,
exclusive ancUor appurtenant thereto. Consequently, all Tower Unit Owners are required to
obtain and maintain: (i) a pcrsonal liability policy if such Unit Owner is an individual, or (ii)
commercial general liability insurance if such Unit Owner is a corporate entity, against claims
for personal injury, death or property damage occuning in, on or about such Unit Owner's Unit
and the Limited Common Elements, if any, exclusive and/or appurtenant to his or her Unit
affortiing protection of at least $1,000,000 per occurrence. Further requirements with respect to
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such insurance are more particularly set fofh in the Tower By-Laws. In addition, all Tower Unit
Owners are urged to obtain casualty insurance with respect to any and all additions, alterations,
improvemenls and betterments located within their respective Units (including, without
Iimitation, fixtures, equipment, futniture, furnishings and any other personal property).
Purchasers are also advised that the insurance policies to be mainlained by or on behalf of the
Condominium Board and/or Tower Board, as thc case may be will be on a "replacement cost"
basis and will not cover losses to the extent that "ma¡ket value" of a Unit may exceed its inswed
replacement cost. Further, as a result of current fluctuations in the insurance matket, the Boards
will not be required to obtain or mainlain terrorism coverage but may do so, and in such event,
the cost thereof shall be a Common Expense as described in the applicable By-Laws. (See tlre
Section entitled "Rights ancl Obligations of the Unit Owners and the Boards of Managers" in Part
I of the Plan for further discussion.)

31.

Purchasers will be required to waive expressly any and all immunity from suit by
Sponsor, the Condominium Board and/or the Tower Board, as applicable. In addition, an¡r
Purchaser tliat is a foreign government, a resident representative of a foreign govemment or
other person or entity otherwise erltitled to the immunities fiom suit enjoyed by a foreígn
government (i,e,, diplomatic or sovereign immunity) will be required at the time of closing of
title to such Purchaser's Unit, to deposit with the Tower Board an amount equal to two (2) years'
estimated Cornmon Charges. (Sce the Sections entitled o?rocedure to Purchase" and "Unit
Closing Costs and Adjustnrcnts" in Part t of the Plan for further discussion.)

32, Certilicata qif Ocsltnp4gv

If, as of the First Closing, only a temporary Certificate of Ocoupancy has been issued for
the Building, Sponsor will use all reasonable diligence to cause the New York City Department
of Buildings to continuously renew the temporary Certificate of Occupancy until a permanent
Certificate of Occupancy for the Building has been issued. Sponsor will, at its sole expense, do
and perform, or oause to be done and performed, all such work (subject to events and
circumstances beyond Sponsor's reasonable control, e.g., casualty, strikes, governmental
restrictions, acts of god, etc.), and will supply, or cause to be supplied, all such mateiials, and
will submit or cause to be submitted all such documentation, and shall pay all applicable fees
required by the New York City Departrnent of Buildings that shall be necessary in order to cause
the temporary Certificate of Occupancy to be continuously renewed until a new permanent
Certiñcate of Occupancy for the Building has been issued. Prospective Purchasers are advised
that a permanent Certifisate of Occupancy is require<i f'or permanent use of the Building, and that
a temporary Certificate of Occupancy may be renewed only for a total of two (2) years from the
first date of issuance,

A temporary Certilìcate of Occupancy indicates that a property is safe for occupancy, but
has an expiration date, Temporary Cerlificates of Occupancy typically expilr ninety (90) days
after thcy are issued, When a Certificatc of Occupancy expires and is not renewed, it may be
difficult or impossible to buy insurance or sell or refinance a Unit. If purchasing a Unit covered
by a temporary Certificate of Occupancy, Pu¡chasers should consult a licensed architect or
engineer to determine what work has to be done in order for the Building to receivc a permanent
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Certificate of Occupancy. Purchasers are advised to visit the Department of Buildings websitc
for further recommendations when purchasing a Unit that does not have a permanent Certificate
of Occupancy.

The Building will be occupied before a permanent Certificate of Occupancy for the
Building is issued. Accordingly, a "Tenant Protection Plan" will be implemented, A copy of the
"Tenant Protecfion Plan" will be distributed to each occupant of a Rental Apartment and/or
Tower Unit Owner

Pursuant to the RC Restrictive Declaration (as hereinafter defined), before temporæy or
pcrmanent certìficates of occupancy are issued for more than 938 residential units in Rivcrside
Center, thc owner of Parcel 2 of Riverside Center is required to complete construction ofl and
deliver to the Nèw York City Construction Authority, the core and shell for a public school
within the building on Parcel 2 (the "Faroef2 Sch.ogj ûb,!igalþnl'). Depending on the order in
which the Riverside Center Parcels are cleveloped, and the number of residential units within
each such development, the use and occupancy of some or all of the Tower Units may be
restricted until the Parccl 2 School Obligation is satisfied. As Sponsor owns only the Property,
Sponsor does not represent or warrant íf and when the owner of Parcel 2 will satisfu the Parcel 2
School Obligation.

'Ihe New York City Department of'Buildings will not issue a ternporary or a permanent
Certificate of Occupancy for the portion of the Tower Section that will benefit from the
additional zoning a¡ea to be constructed by virtue of the Inclusionary Housing Program until
HPD has issuerl a Certificate of Completion with respect to the Rental Unit. Section 23-
95a(c)(1) of the Zoning Resolution provides that "the Department of Buildings shall not issue a

temporary or permanent certificate of occupancy for any portion of the Compensated
Developnient that utilizes Floor Arca Compensation until HFD has issued a "Completion

'Notice" with respect to the affordable housing that generates such Floor Area Compensation,
However, DOB nray issue a temporary or permanent certificate of occupanoy for any story if
such temporary or permanent certificate of occupancy includes each Affordable Housing Unit
located in such story before the issuance of a Completion Notice, Upon completion of the
Building and Rental Unit to the satisfaction of HPD, HPD will issue a Completion Notice which
sets forth the total amount of inclusionary affordable floor area tbat is generated by the Rental
Unit and transferred tto the Building, which enables the issuance of a temporaty Certificate of
Occupancy for the Units in the bonus floor area and a permanent Certificate of Occupancy for
the entire Condominium.

(See the Sections entitled "Rights and Obligations of Sponsor" and "Agreements Binding
on the Condominíum" in Part I of the Plan for further discussion.)

33. Terraces

Tertaoes are appurtenant to certain Tower Units, as identified in Schrdule A and the
Floor Plans (Exhibit 5 in Pa¡t II of the Plan). The Terraces are Tower Limited Common
Elements available for the exclusive use of the Tower Unit Owner of the Tower Unit to whic,h
such'l'errace is appurtenant, subject to and in accordærce with the Declaration, Condominium
By-Laws, Tower By-Laws and Tower Rules and Regulations as in effect from time to time.
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Each Tower Unit Owner shall be responsible for all ordinary maintenance and cleaning of each
Terrace appurtenant to its Unit, subject to the rights of the Boards to regulate its use, and to enter
the Tower Unit to access the Teüace and to access zury Lirnited Conmou Elements for
maintenance, repair and replacement and other uses (including, without limitation, to access any
tsuilding mechanical equipment or other Common Elements located on any roof setback adjacent
to any Terrace, or to use any Terrace as a platfotm for window washing equipment). Sponsor is
not responsible for, can make nc guarantees regarding aucl shall have no liability to Tower Unit
Owncrs with rcspect to, the levei of noise or vibrations or odors resulting from the operation of
the Builcling or the Units or the degree of'privacy which will be af'forded to Unit Owners on their
Terraces. The costs and experrses of aly repairs or replacements to a Terrace, structural or
otherwise (unless caused by or attributable to the Tower Unit Owner), shall be charged to all
Tower lJnit Owners as a Common Expense.

The Tower Board shall have the right to require a Tower Unit Owner to remove
plantings, roof surfaces and other installations which have been placed on the Terraces if the
Tower Board determines, in its sole discretion, that such plantings or other installations may
adversely affect thc integrity of the roof or other portion of the Building or is otherwise unsafe.
In addition, the Tower Board shall have the right, in connection with any construction, repair or
maintenance work in thc Building, to erect scaffolding temporarily on any Tenace, In no event
shall any Tower Unit Owner of a Tower Unit having a Tenace be permitted to enclose or erect
any structure on such Terrace. The Tower Board may establish suoh olher rules and regulations
it deems necessa¡y to protect the Common Elements and the Units and to insure the integrity of
the Building and the health and safety of the occupants.

Moreover, Terraces and any other areas that are exposed to the elements must be kept
free of snow, ice and accumulation of water to the extent failure to do so conld cause clamage to
the Building and/or other Units therein. In the event a Tower Unit Owner fails to comply with
any of its maintenance obligations, the Tower Board may, at the expense of the Unit Owner and
without liability to the Tower Board, enter the Unit arrd perform such acts as are necessary to
cure the Urrit Owner's default.

(See the Section entitled "Description of the Property and Improvements" iu Part I of the
Plan f'or further discussion.)

34. Views from Towcr Units

Sponsor makes no representation that ñrture conslruction in the neighborhood
sunounding the Property will not result in obstruction of the views from any windows in the
Bullding. Sponsor shall have no liabitity to any Tower Unit Owner on account of the view from
any Tower Unit.

35, Flood Zone

The Property at its existing elcrration lalls outside the Zone AE and ZoneX flood hazard
area in the Federal Emergency Management Agency ("FEMA") Special Flood Hazard Mapping
Area.
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(Seg "Description of Property and Specifications" as set forlh as Exhibit 4 in Part II of the
Plan for fuither di.scussion,)

36. Increase or Decrease in Common Interest

The Common Interest of each of the Units has been determined pursuant to Section 339-
i(l)(iv) of the Condominium Act and accordingly based upon a comparison of the floor space,

subiect to the location of such space and the additional factors of relative value to other space in
the Condominium, the uniqueness of the Unit, the availability of common elements fot exclusive
or shared use and the overall dimensions of the particular Unit. Based upon final specifications,

const¡uction conditions and/or "as-built" plans fbr the Building reflecting relative measurements,

areas and uses of portions of the Builcling, application of such method of allocation of Common
Interest may justify a minor increase or decrease in the aggregate Common Interest appurtenant

to the Tower Units and a corresponding decrease or increase in the Common Interest appurtenant

to the Commercial Unirs, In such event, the Common Interest appurtenant to each individual
Tower Unit would be adjusted (by a minimal amount) pro-rata. Sponsor expressly ¡eserves the
right, from time to time, to effect such a change in the Common Intcrests and to amend the Plan
so as to reflect the same, Notwithstanding the foregoing, after the recording of the Declaration,
no change in any Tower Unit's Common fnterest will be made wìthout obtaining the prior
consent of all Unit Owners affected by such change. (See the Section entitled "Rights and

Obligations of the Unit Owners and the Boards of Managers" in Part I of the Plan for further
discussion.)

37.

The T'ower will feature a window washing rig for the cleaning of the exterior glass

surfaces of Tower Unit windows. The washing and cleaning of interior glass surfaccs of
windows in thc Tower Units shall be the responsibility of the respective Tower Unit Owners.

The Condominium Board with respect to all Units, and the Tower Boa¡d with respect to Tower
Units, may from timc to time enforce the responsibility of Unit Owners to wash and clean the

interior surfaces of windows located in their respective Units and charge the defaultíng Unit
Owner therefor. As morc particularly set forilr in the Condominium By-Laws, the exterior glass

surfaces will be washed and cleaned and replaced at the direction of the Condominium Board
and the cost thereof charged as a General Common Expense; provided, however, that with
respect to Commercial Units, the cost of any window replaced by the Condomìniurn Board shall
be allocated to the Commercial Unit Owner of such Commercial Unit, and with respect to the

Tower {.Jnits, the cost of any window replaced by the Condominium Board shall be allocated to
the Tower Board, who shall lu¡ther allocate such cost in accordance with the Tower By-Laws,
Unit Ownets are prohibited fi'om cleaning or allowing to be cleaned any window from the

outside in violation of Section 202 of the New York State Labor Law, any other applicable Legal
Reqnirements, any insurance policy or requirement or otherwise.

As set forth in thc Tower Rules and Regulations, to promote a consistent appearancc of
the Tower from the outside, each Tower Unit Owner will be required to install and maintain
window treatments having a white-colored backing on the sides facing and nearest to the
windows in its Tower Unit, which window treatments and backings must conform to any
specifications (including a new color) established from time to time by the Tower Board.
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(See the Section entjtled "Rights and Obligations of the Unit Owners and the Boards of
Managers" in Part I of the Plan for further discussion.)

38.

Sponsor reserves the right to change the number and size of the llnits by, alnong other

things, subdividing and reconfiguring the Units and, as the case may be, in connection with such

subdivision and reconfiguration, redesignating in an amendmcnt to the Declaration, among other
things, a portion of a subdivided Unit of onc type (e.g., a Commercial Unit) as a Unit of another

type (e.g,, Towed, In such event, the Common Interest appurtenant to any diminished Unit will
decrease and such reducecl Common Interest will be allocated to and/or among the newly createtl

and/or confrgured Units. Sponsor expressly reserves the right, from time to time prior to the

First Closing, to eff'ect such changes and to amend the Plan so as to reflect the same. In the event
the Common Interest appurtenant to a Unit is increased in excess of five percent (5%) or there is

a reduction in square footage of a Unit in excess of five percent (5%), Sponso¡ shall offer the
materially adversely affected Purchaser(s) the right, for at least fifreen (15) days, to rescind their
Option Agreements and receive a refund of their Deposit, together with all interest earned

thereon. Therc is a rcbuttable presumption that a Unit size lhat is diminished by five percent

(5%) or less is not material, Sponsor may not change the size or configuration of a Rentai

Apartment without HPD's prior written consent,

Sponsor also reserves the right to create new Storage Bins in areas fornerly not dedicated

as Storage Bin areas and sell licenscs therefor, and to change the number and size of the Storagc

Bins by, among other things, subclividing and reconhguring the Storage Bins and, in connection

with such subclivision and reconfiguralion, redesignating in an amendment to the Declaration,

among other things, a portion of a subdivided Storage Bin's space. Sponsor expressly reserves

the right, from time to time, to efTèct such ohanges and to amend the Plan so as to reflect the
same.

(See the Sections entitled "Commercial Units" and "Changes in Prises and Units: Tower
Units and Stotage Licenses" in Part I of the Plan for further discussion.)

39. otional X'unctions

Spousor and its designee(s) shall have the right, until the tenth (10th) anniversary ofthe
First Closing, to use, without charge, portions of the Building, including the Common Elements,

for exhibitions, events, promotional functions (e.g., with respect to any sales programs for
Unsold Units or otherwise). Sponsor shall not have the right to use the Rental Unít in connection

with the foregoing, ($ee the Section entitled "Description of the Property and Improvements" in
Part I of the Plan for funher discussion.)

40. Method for Mcrsurins Uuits

1-ìre approximate floor area of each Unit has been measured horizontally, on each of one

or more floors, from the exterior side of the exterior Building walls (curtain wall), the Building
line or Properly line to the midpoint of an interior partition separating onc Unit fro¡n anothe¡

Unit, public corridor, stairs, elevators, mechanical equipment spaces ot any other Common

Element or to the Unit side of a continuous structural element separating one Unit from public
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couidor, stairs, elevators, mechanical equipment spaces or any other Common Elemeut,

Coluturs and mechanical pipes and shafts, or âny other Common Element (whether along the
perimeter or within ttre Unit) were not dEclucted frorn the square foot area of the Unit. Outdoor

lloor arcas of Terraccs ur othcr ôutdoor areas, if any, appurtenant to a Unit were not included in
the Unit's approximate floor areas. Measured vertically, each Unit consists of the volume from
the top of the floor slab below (located under the finished flooring aud sub-floor materials) to the

underside of the floor slab above,

The approxinate floor area of each Storage Bin has been measured horizontally from the
Storage Bin side of the exterior Building walls or interior partition to the midpoint of an interior
wire mesh partition. Vertical oolumns, meshanical pipes and shafts within the Storage Bin were

dcducted from the square foot area ofthc Storage Bin.

The Rental Apartments, when measured per the Regulatory Agreement, meet the

requirements of thc City's Inclusionary Housing Program,

41. s

Sponsor has retainccl and expressly reserves all excess air or developmental rights
(collectively, the "Â.ir RiÊbtl") otherwise appurtenant to the Property and not used in oonnection
with the original construction of the Buitding as described in this Plan. As a result, unless Air
Ilights are separately acquired therefor on behalf of the Condominium or a Unit Owner, as the

oase may be, any future expansion of the Building by the Condominium Board or of a Unit by
any {Jnit Owner as may otherwise be permitted pursuant to any applicable Legal Requirements,

may not be possible or may be limited. Further, as a result of such reservation by Sponsor,

Sponsor may transt'er or sell such Air Rights to the owner(s) of adjoining properties and in such

case such properties nray be increased as a result ofsuch transfer or sale.

The Air Rights reservcd by Sponsor will not be used to add additional floors to the top of
the Building. Except in the case of a sale or transfer for use in connection with other properties,

the reserved Air Rights will be used in the Property solely for the purpose of reconfiguring
certain areas (e.g., adding mezzanine space, converting rnechanical space to space used for other
purposes) which, pursuant to the applicable provision of the Zoning Resolution, will require the

use of Air Rights in excess of those used in connection with the initial construction of the

Building in accordance with the Plan. ln the event such excess Air Rights are transferred to the

owner(s) of adjoining propcrlies, a Unit Owner's views and exposure to Iight may be affected.
(See the Sections entitled "Rights and Obligations of Sponsoro' and "Reservation of Air and

Deveiopment Rights" in Part I of the PIan for fluther discussion.)

42. Pgrking

It is currently of thc ftli*g of this Plan) the Garagc Unit
will initially corrtain facilities vr/igh an entrance 59th S$ett. The

entrance drive will connect a vehicular ramp on the Ground Floor that will lead vehicles to and

from the Cellar Lcvel and Subceilar Level where portions of the Garage Unit is located. While
Sponsor or an affiliate of Sponsor may own the Garage ïJnit (although no such representation is

nracle), to the extent such Garage Unit is leased or sold lo a gange operator, the operator of such
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facility will determine and coilect fees based upon rates to be set solely by such operator (subject
to any applicable laws) and will establish such rules and regulations governing the availability
and priority of spaces and the general operation of the garage facilities as such opetator may
deem appropriate. 'fhe Garage Unit is anticipated to serve the Tower lJnit Ownels, occuparrts of
the Rental Unit, and the general public, 'Ihe Garage Unit is anticipated to contain patking for trp
to 300 passenger vehicles, or such lcsser amount as may be perniitted by Legal Requirements or
pursuant to any zoning lot development agreement(s) affecting tbe Property, Such parking
spaces shall be available on a first come first served basis. The Garage Unit will be valet
attended.

Sponsor rnakes no representation whatsoever regarding the rates to bc charged to Tower
Unit Owners or the availability of such parking spaces on a monthly, resewed or any other basis,
In addition, even to the extcnt available, no representation is made with respect to the expected
date of completion or opening of such facility and as a result, parking may not be available at
and for a period of time following the closing bf title to any Tower Unit.

43. Interstate Land Sales Full Disclosurc ^A.ct

The Interstate Land Sales Full Disclosure Act 15. U,S.C, $$ et seq, ("!LEA") is afedual
statute administered, as of July 21,2011, by the Consumer Financial Protection Bureau
("eIgB") pursuant to the Dodd-Frank Act. ILSA requires sellers of lots in certajn subdivisions
to file a statement of record (the "Sl+terner_tt o,t:&_ çg{d") and property report (the "P_¡_opert}¡

Report") with CFPB and provide a copy of the Property Report to purchasers before they sign a
purchase agreement, unless the project or sale is exenrpt from this filing requirement. On
Septernber 26,2074, President Obama signed into law a bill amending ILSA to exempt sponsors
of nerv construction condominium projects from the obligation to file a Statement of Record and
Prcrperty Report. The iaw took effect on March 25,2015. Accordingly, the registration and
filing requirements of ILSA are not applìcable to the Condominium as the Condominium js

exempt from same. 'Ihus, Pwchasers will receive the Plan only, without copies of a Statemc.nt of
Record and Property Report, and will not have the rights afforded purchasers of units in non-
exempt projects pursuant to ILSA.

44.

Each Unit Owner rnust pay Common Charges to oover the costs of operation and
rnaintenance of the Condominium in accordance with Sections 339(iXlXiv) and 339(m) of the
New York Condominiurn Act. The costs of operation and maintenance of the Condominium,
including both those directly attributable to the Units and an aliocated share of expenses
attributabie to the Condominiurn as â whole (such as expenses for insurance, repairs and
maintenance of the General Common Elcments and various service conttacts), will generally be
bome by the Unit Owners ìn proporlion to their respective Common Interests. The Commercial
Unit Owners, who will receive in certain instances greater or fewer services from the
Condominium, will bear an allocated share of the expenses of the Condominium, all as described
in $ghçdulc A and Ëphoðr¿le E - "Projected Budget for First Year of Condominium Operation"
of the Plan and Article 6 of the Condominium By-Laws, Such allocated share of expenses will
¡esult in the Tower Unit Owners having to pay either higher (if fewer services are being provided
to the Commercial Unit Owners) or lower (if greater services are being provided to the
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Commercial Unit Owners) shared cxpenses of the Condominium, The requirements for
arnending Articlc 6 of the Condominium By-Laws do not differ from those otherwise provided in
the Condominium By-Laws.

In addition, in accordance with Section 339-m of the New York Real Property Law, the
allocation and apportionment of Common Charges to the Rental Unit (the'lRe-ntal Unit CoiÍR:Õ*
ChargE Alloqatiôt") may be less than the allocation and apportionment of Common Charges to
the other Units where such lesser Common Charges are necessary to ensure that the Common
Charges paid by the Rental Unit do not exceed the Rental Unit Opcrating Income (as defined
below), The Rental Unit Common Charge Allocation shall be implemented by either: (i)
imposing Common Charges for the Rental Unit that are not proportional to the Common Charges
for the other Units, or (ii) limiting the amount of Common Charges imposed on the Rental Unit
(a " '). ln the event a Rental Unit Common Charge
Limitation is implcmented, the Common Charges payable by all other Unit Owners may be
increased by the amount of such reduction in the Common Charges otherwise payable by the
Rental Unit Owner on a pro-rata basis in accordance with their relative proportional Commr¡n
Interest, or otherwise in accordance with the allocation methodology set forth in the
Condominium By-Laws, For purposes hereof, ' ' means the
aggregate of (A) the annual rents paid by the Rental Apartments within the Rental Unit to the
Rental Unit Owncr, and (B) any other annual revenues obtained frorn thc Rental Unit by the
Rental Unit Owner. (See Section 6,1,9 in the Condominium By-Laws as set forth as Exhibit 7 in
Part II of the Plan for furthu discussion,)

45.

All operable windows will have a childproof stop limiting the opening of the windows to
a maximum of 4 inches, The operable portion wilt be located in the lower part of the window
behind fixed louvers.

46.

Televisions, audio speakers and other noise generating equipment may not be hung on
demising walls separating Tower Units as this could transmit noise from one Tower Unit to the
next.

47. Model fower Unit

Purchasers are advised that there may be certain design elements included in a model
'I'ower Unit that are not offered for sale and not included in ths Tower Units being sold.
Specifically, the furniture, furnishings, materials, equipment, hardware, installations, lighting or
decorations displayed in a model Tower Unit should not be deemed to be included in the sale of
a Tower Unit, except as otherwise described in this Plan. The materials, appliances and finishes,
etc. in the Building and/or Tower Units arc described in this Plan and are subject to modification
as provided herein, and rnay vary from those displayed in a model Towe¡ Unit. All dimensions
in a model Tower Unit are approximate and subject to normal construction variances and
tolerances, Purchasels should consult the Floor Plans appearing as Exhibit 5 in Part II of the
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Plan and consult Sponsor with any questions as to precisely what design elements their Tower
Unit will include.

48. Wood Floors

Purchasers are advised that Tower Units will feature engineercd wood flooring with solid
wood veneer, Sponsol lnakes uo reprcsçntation as to the number of times such floors can be
sanded, if at all. Sponsor is not responsibìc for: (i) variations in floor level and slight separation
between base and floor; (ii) variations in width, lcngth or tone of wood floor strips or normal
shrinking or expansion of wood flooring due to changes in moisture content of wood; or (iii)
scratches and denls in flooring. (See the Section entitled "Rights and Obligations of Sponsor" in
Part I of the Plan for furlher discussion.)

49. SccuriW

During the period of tirne that ilie Building is being constructed and the fower Units (and
Storage Bin Licenses) are being offered for sale and/or rent there will be a greater number of
visitols to and pedestrian and vehicular traffic through the Building and Tower Section than is
expected to be the case once the construction and sales and/or leasing are completed. No
representation or warr¿rnty is made as to the length of time the construction, sales or leasing
period, if applicable, will continue.

50.

Sponsor's Counsel has not opined whether the Tower Board or the Condominium Board
will or will not qualifiT as a "Condominiurn Management Association" under section 528(c) of
the Internal Revenue Code of 1986, as amended (the "Cgde") and, for purposes of the Plan,
Sponsor's Counsel has assumed that the Condominirm Boa¡d will not qualify, Therefbre, it is
possible that if thc Condominium Boarct (or the Tower Board) does not so qualify, there could be
federal, state, and local income taxes payable by the Condominium and the Tower Unit owners,
which are not included as a projected expense in Sche4ule B ofthe Plan. Based on the projected
income and expenses anticipated, any such income tax would likely not be material. For further
details regardíng Code soction 528(c), see Income Tax Opinion of Sponsor's Counsel, which is
Iocated in Part I of the Plan.

51.

Exhibit 9A in Part Il of this Plan includes a certification by Sponsor and Sponsor's
principal (the "lipçnsç¡, CerlLlficatian") pursuant to Section 20,4(b) of the regulations issued
pursuant to General Business Law, Article 23-A, as amended (the "Martjn 4üt"), Sponsor's
principals have executed the Sponsor Certification tbr compliance with the Martin Act and
governing regulations. Sponsor's principals expressly disclaim the existence ofany private right
of acfion for contract claims by individual Unit Owners (or the Condominium Board, on their
behalf) in connection with or arising solely from their execution of the Sponsor Certification,
absent liability under another .qtatute or under an alter-ego or other veíl-piercing theory. See
.Lt¡¡id.:¿f .MernsË'¡'.s-(Ìf 

'II¿l-lüJ"etu¡?sortï

et. a1.,2073 N.Y, Slip Op 03574 (1't Dept. }r/ray 16,2013).
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