STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

Formal Complaint of the TVC Albany, Inc.,
d/b/a Tech Valley Communications Against
Central Hudson Gas and Electric Corp. Case 12-C-0265
and Petition for Emergency Relief
Regarding Pole Attachments

THE CENTRAL HUDSON GAS AND ELECTRIC CORPORATION’S ANSWER
TO THE COMPLAINT OF TVC ALBANY, INC., AND MOTION TO DISMISS

INTRODUCTION

On June 12, 2012, TVC Albany, Inc. (“Tech Valley”) filed a complaint against
Central Hudson Gas and Electric Corporation (“Central Hudson”) before the New York
Public Service Commission (“Commission”). Tech Valley’s Complaint (*Complaint”)
results from its application to attach telephone fiber to utility poles, some of which are
solely owned by Central Hudson and some of which are jointly owned by Central Hudson
and State Telephone Company.

The Complaint makes a number of allegations regarding the requirements that
Central Hudson is making of Tech Valley before Central Hudson will permit attachment
to its facilities. Central Hudson denies all of Tech Valley’s allegations as they are
procedurally and factually deficient. If Central Hudson were to permit Tech Valley to
attach in the manner and at the price requested it would result in unsafe and unreliable

service for customers in violation of the National Electric Safety Code and Central




Hudson’s attachment requirements. It would also result in increased costs for customers
who would need to bear the costs Tech Valley refuses to pay.

On December 18, 2008 Central Hudson and Tech Valley entered a Pole
Attachment Agreement.® The Pole Attachment Agreement requires Tech Valley to
comply with all of Central Hudson’s attachment standards that were in effect at the time
the Pole Attachment Agreement was signed and as Central Hudson may amend those
standards from time to time. The Pole Attachment Agreement also requires Tech Valley
to comply with other standards including but not limited to the National Electric Code
(“NEC”), National Electric Safety Code (“NESC”), Occupational Safety and Health
Administration (“OSHA”) and the Commission’s rules and orders. Prior to the signing of
the Pole Attachment Agreement between Central Hudson and Tech Valley, and at all
times since the Pole Attachment Agreement was signed, Central Hudson’s standards for
attachment, and the standards of all applicable entities, have been available to Tech
Valley and all other potential attachers.

The Pole Attachment Agreement also sets forth the procedure that Tech Valley
and Central Hudson must use to resolve disputes. First, Central Hudson and Tech Valley
must attempt to resolve the dispute through discussion. Second, they are to escalate
dispute resolution discussions to management. If discussions between the management
of Central Hudson and Tech Valley fail to resolve the dispute the Parties are to submit the
matter to the Commission for non-binding arbitration. If non-binding arbitration fails to
resolve the dispute either Party may file a formal complaint before the Commission or a

court of competent jurisdiction.

! The Pole Attachment Agreement is set for as Attachment 1. Attachment 1 is the signed agreement. Tech
Valley attached an unsigned agreement to its Complaint as Appendix G.



Sometime after signing the Pole Attachment Agreement with Central Hudson,
Tech Valley entered a contract to “provide service for a major national client.”> The
service that Tech Valley must provide for its “major national client” includes attachments
to Central Hudson’s distribution poles. On December 22 and 23, 2011, Tech Valley
submitted five applications to Central Hudson for attachments to Central Hudson’s
distribution poles. At no time prior to entering a service agreement with a “major
national client” or submitting its pole attachment applications to Central Hudson, did
Tech Valley contact Central Hudson seeking any information regarding applicable pole
attachment standards. Central Hudson has no knowledge regarding whether Tech Valley
accessed those standards on line or from other sources.®

The Pole Attachment Agreement provides for a pre-construction survey that,
within fourteen days after completion of the survey, will result in Central Hudson’s
determination whether rearrangements, including replacement, of Central Hudson’s
facilities are necessary to accommodate the attachment of Tech Valley’s facilities. The
Pole Attachment Agreement does not afford Tech Valley any role regarding the
determination of necessary amendments to its application for attachment that may result
from necessary changes to Central Hudson’s facilities. Tech Valley is not permitted to
rely on the pre-construction survey for any purpose.

Central Hudson, State Telephone Company and Tech Valley performed a pre-

construction survey. Central Hudson was, in part, represented during the pre-

2 Formal Complaint of the TVC Albany, Inc., d/b/a Tech Valley Communications Against Central Hudson
Gas and Electric Corp. and Petition for Emergency Relief Regarding Pole Attachments, Case 12-C-0265
(Letter to Secretary Brilling at 1) (June 12, 2012) (Central Hudson will hereinafter cite documents to this
case as “Case 12-C-0265 (Document at ---) (Date).”

® Electric Construction Standards (“ECS”) E 01-02-007.0 and E 01-02-014.0 are on-line and available to
the general public as part of the Attachment section of Central Hudson’s website. Other standards are
available at Central Hudson’s offices.



construction survey by its consultant Clough Harbor & Associates (“CHA”). State
Telephone Company left the pre-construction survey midway through the process and has
not participated in the process since. A Central Hudson Line Foreman joined the survey
and found that CHA had misapplied Central Hudson’s “pole space allotment” as per ECS
E 01-02-006.0. Tech Valley and CHA were informed of the misapplication. CHA sent a
supervisor to correctly complete the pre-construction survey. CHA properly completed
the pre-construction survey. Within fourteen days after completion of the pre-
construction survey Central Hudson provided Tech Valley with the necessary make ready
work and the estimated cost to complete that work of $788,170. The Complaint objects
to the scope and cost of the necessary make ready work.

The Commission should dismiss the Complaint because Tech Valley has failed to
comply with the procedural requirements of the Pole Attachment Agreement. In the
event that the Parties to the Pole Attachment Agreement cannot resolve a dispute through
discussion the dispute must be submitted to the Commission for non-binding arbitration.
Tech Valley has failed to submit to the Commission for non-binding arbitration its
dispute regarding the scope and price of make ready work. Central Hudson is fully
prepared to participate in non-binding arbitration administered by the Commission.
Absent such a submission the Commission should dismiss the Complaint.

Even were the complaint properly before the Commission, which it is not, the
Commission should deny the Complaint. The scope and price of the make ready work
complies with Central Hudson’s pole attachment standards that were readily available to
Tech Valley. Central Hudson has agreed to an additional walk through survey of the

poles to which Tech Valley wishes to attach. But the additional survey is unlikely to



result in a significant change to the scope and price of make ready work associated with
this project because Central Hudson has provided the scope and price to Tech Valley
based upon the applicable pole attachment standards. After completing an additional
survey Central Hudson will make every reasonable effort to eliminate the replacement of
poles.

FACTS OF THE CASE

l. Facts regarding the dispute resolution process.

The Complaint does not discuss the dispute resolution process set forth in the Pole
Attachment Agreement and contains only a cursory discussion of the facts associated
with the compliance of those requirements. To resolve a dispute the Pole Attachment
Agreement requires:

[T]hat in the event of a default or any other dispute arising
hereunder or in connection herewith, the aggrieved Party
shall first discuss the default or dispute with the other party
and seek resolution prior to taking any action before any
court or regulator or before authorizing any public
statement about disclosure of the nature of the dispute to
any third party. Such conferences shall if necessary be
escalated to the managerial level for each Party. In the
event that the managers of the parties shall be unable to
resolve a default or dispute, the Parties shall then submit
the matter to the PSC for non-binding mediation. If
mediation by the PSC is unsuccessful, recourse may be had
by either Party to the PSC, if it has jurisdiction over the

breach or dispute or to an appropriate court having
jurisdiction over the Parties.”

The Parties participated in field walks of the pole attachment route, representing
the pre-construction survey, beginning the week of April 2, 2012 through April 6, 2012.°

During and after the completion of the pre-construction survey Tech Valley indicated its

* Attachment 1 at § 6.4 Dispute Resolution Procedures (emphasis added).
> Attachment 2, E-mail dated April 12, 2012.



concern to Central Hudson regarding the scope and price of make ready work.® On April
12, 2012, Central Hudson and Tech Valley held discussions to resolve Tech Valley’s
concerns.” At that time the Central Hudson and NESC pole attachment standards were
discussed with Tech Valley.? Central Hudson explained that in order to comply with the
Central Hudson and NESC standards it was likely that many thirty five and forty foot
poles would need to be replaced by forty five foot poles.®

Further discussions between Central Hudson and Tech Valley occurred between
May 25 and May 31, 2012.2° During those discussions Tech Valley agreed Central
Hudson and NESC pole attachment standards governed, and would be used to determine,
the amount of make ready work required to move forward with the project. Central
Hudson spent additional time in the field reviewing its make ready work estimate.*
Central Hudson proposed additional discussions between the Parties.™

Despite the efforts of Central Hudson and Tech Valley they were unable to agree
on the scope and price of the necessary make ready work. On May 11, during the
discussions occurring between Central Hudson and Tech Valley, Tech Valley asked the
Commission’s Staff (“Staff”) to help resolve the dispute.

On June 7, 2012 Central Hudson and Tech Valley held a conference call in an
attempt to resolve their dispute. Although Tech Valley did not ask to use the escalated
dispute resolution procedure pursuant to the Pole Attachment Agreement, the manager

responsible for Central Hudson was present at this meeting in compliance with the

®1d.
1d.
8 1d.
’1d.
1(1’ Attachment 3, E-mail dated May 31, 2012.
21
Bd.



dispute resolution procedure to escalate dispute resolution to the applicable management

personnel.**

Ultimately, on June 12, 2012, Tech Valley, in direct violation of the Pole
Attachment Agreement, filed its formal Complaint against Central Hudson before the
Commission.

1. Facts regarding Tech Valley’s concerns with the scope and price of make
ready work.

The Complaint fails to discuss the standards for pole attachment set forth in the
Pole Attachment Agreement between Central Hudson and Tech Valley. The Pole
Attachment Agreement requires Tech Valley to comply with pole attachment standards
including but not limited to those promulgated by Central Hudson, the NEC, NESC,
OSHA and the Commission’s rules and orders.”®  Further, the Pole Attachment
Agreement specifies that:

Central Hudson shall determine, within fourteen
(14) days after completion of the pre-construction survey,
among other things, whether to accommodate the
attachments of Licensee’s facilities, and whether any
rearrangements or changes are necessary in Central Hudson
Facilities (so as to meet Central Hudson’s standards,
including, but not limited to the then current revision of
Central Hudson drawings E 01-02-007.0 and E 01-02-014.0
(which shall also include bonding and grounding
standards), attached hereto as Exhibit F, or successor
drawings and other standards which may be applicable,
including but not limited to, maintaining not less than a 40-
inch clearance between Licensee’s Facilities and the
nearest conductor) and also whether any rearrangements or
changes are necessary in the facilities of the other Joint
Owners or Wire Span or Wireless Facilities or all other
third parties with attachment rights. The pre-construction
surveys shall determine whether: (i) any Utility Poles
require strengthening (guying and anchoring), (ii) any

1 Attachment 1 at § 6.4 Dispute Resolution Procedures.
1> Attachment 1 at § 2.3.1 Surveys.



Utility Poles require placement or replacement, and (iii)
Licensee’s Facilities need to be bonded or grounded to
Central Hudson Facilities or those of other Joint Owners.*®
Two drawings representing part, but not all of Central Hudson’s pole attachment
standards were attached to the Pole Attachment Agreement.'’ Later, Central Hudson
provided Tech Valley with other drawings representing additional portions of Central
Hudson’s pole attachment standards.®
Central Hudson’s complete pole attachment standards are available to any
potential attacher, including Tech Valley. Central Hudson’s pole attachment standards
are set forth in many volumes, including but not limited to, Electric Construction
Standards (July 2009), comprised of 1156 pages of text and drawings, and Specifications
and Requirements for Electric Installations (Effective July 2007) comprising 149 pages

and available to the public on Central Hudson’s website at

http://www.cenhud.com/pdf/2007electric_specs_bluebook.pdf.*® Significantly, the

Specifications and Requirements for Electric Installations includes information directly
applicable to Tech Valley’s Complaint:

A Class 4 treated, yellow pine pole should be
adequate in strength for all but the most unusual
circumstances. Three-phase lines and poles supporting
transformers may require a stronger Class of pole. Consult
with the Company to insure proper support of Customer-
owned facilities. Poles should be of sufficient height to
accommodate the required electric and communications
facilities and necessary clearances between the two
facilities, while maintaining proper ground clearances
between the facilities (see Figures 6, 7, and 16). Normally

18 1d. at § 2.3.1 Surveys (emphasis added) (The referenced ECS do not include any bonding or grounding
standards. All bonding and grounding standards are set by the NESC).

"1d. at E 01-02-007.0, E 01-02-014.0.

18 See Case 12-C-0265 (Tech Valley Appendix B, E).

19 Only select ECS standards are available to the public on the Company website. Interested parties must
contact Central Hudson and arrange to view the remaining standards at Central Hudson’s office.


http://www.cenhud.com/pdf/2007electric_specs_bluebook.pdf

a 45-foot Class 4 pole is used. Three-phase construction
will require, at a minimum, a 45-foot pole.”

Had Valley Tech simply performed routine due diligence or contacted Central Hudson it
would not have been surprised by the make ready work associated with this project and
required by Central Hudson.

Tech Valley alleges that “TVC personnel determined that the route was relatively
clean.”®* Tech Valley has no role in making a determination as to the make ready work
pursuant to the Pole Attachment Agreement that it signed and its allegation to the
contrary is not relevant to the Commission’s determination in this proceeding.?

Tech Valley’s allegations imply that CHA supports its view that little make ready
work is required for Tech Valley’s project to proceed.?® This is simply incorrect. CHA
initially misapplied Central Hudson’s pole attachment standards during the first few days
of the pre-construction survey. Central Hudson caught the error and informed Tech
Valley and CHA. CHA corrected its work and agrees with Central Hudson’s make ready
work scope and price. CHA found that the specified poles need to be replaced with forty
five foot poles to conform to NESC and Central Hudson pole attachment standards.

Tech Valley’s conclusions that existing poles do not require replacement are
based upon faulty analysis because it relies on pole measurements from the ground up,
not discreet engineering standards that preserve necessary space for electric and
communications attachers. The Pole Attachment Agreement provides that “Licensee’s

facilities shall not physically, electronically, or inductively interfere with Central Hudson

2 gpecifications and Requirements for Electric Installations at 19 (Effective July 2007) (emphasis added).
2! Case 12-C-0265 (Complaint at 2) (June 12, 2012).

22 Attachment 1 at § 2.3.1 Surveys.

23 Case 12-C-0265 (Complaint at 2-3) (June 12, 2012).



and/or joint owner’s facilities.”®* Central Hudson’s facilities require space ranging from
seven feet of space on a thirty foot pole up to twelve feet four inches of space on a forty
five foot pole.”® Central Hudson requires its space so that it can safely service its
equipment on the pole. It cannot reduce its space to accommodate Tech Valley.

Tech Valley alleges that Central Hudson’s space requirements represent secret
standards. This allegation is not true and has no basis in fact. Central Hudson’s
standards, as previously discussed, are publically available. Standards unavailable on the
internet are available by request at Central Hudson’s office. Tech Valley did not inquire
into the standards. Tech Valley also alleges that Central Hudson reserves more space
than required by the NESC or other New York utilities. This too, is incorrect. The space
required for use by an electric utility is based on the specific use characteristics required
of each pole. For example, the span between typical Central Hudson poles in the Tech
Valley project is approximately one hundred eighty to two hundred feet, considerably
more than the average span used by Consolidated Edison poles in New York City. The
additional span creates more stress on the pole and allows for more sag on attached wire.
Vegetation and soil in Central Hudson’s service territory are also different than in New
York City requiring distribution poles to be serviced in different ways and set at different
depths in the ground. The poles to which Tech Valley seeks to attach generally provide
both single and three phase service which may require forty five foot poles. Tech Valley
asks the Commission to ignore these conditions, but there is no conflict between Central

Hudson’s standards, NESC standards and the standards of other New York utilities.

2 Attachment 1 at § 2.1.2 Specifications.
% Case 12-C-0265 (Tech Valley Appendix E).
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Tech Valley’s example, applicable to a thirty five foot pole, is factually incorrect.
Tech Valley assumes five attachers to the distribution pole; Central Hudson, a municipal
fire alarm, Tech Valley, Cable TV, and an ILEC.?® As Tech valley states Central Hudson
requires seven feet ten inches for its use on a thirty five foot distribution pole.?” Central
Hudson also requires a thirty five foot pole to be set six feet into the ground.?® This
means the first attacher may attach at twenty one feet two inches, not twenty two feet two
inches as claimed by Tech Valley. Assuming a twelve inch drop between each attacher
the lowest attacher, in this case the ILEC, must attach at eighteen feet two inches which
may not meet the NESC minimum clearance standards. This is particularly true because
the greater average distance between distribution poles of a rural utility like Central
Hudson results in greater than average line sag or additional stress on the poles if lines
are attached tightly. The resulting line sag would present an unsafe condition for the
public. In other words, even assuming Tech Valley’s hypothetical associated with
attachments to a thirty five foot pole, the thirty five foot pole would need to be replaced.
A thirty five foot pole cannot accommodate four communications attachments.

Similarly, Tech Valley’s assertion that a thirty foot pole can accommodate a
second attacher is also factually incorrect. The drawing set forth in Appendix E for a
thirty foot pole inadvertently shows nineteen feet two inches between the ground and the
neutral.”® The actual amount of space for a connection is, however, only seventeen feet
six inches. This is readily apparent from the diagram for a thirty foot pole provided by

Central Hudson to Tech Valley and set forth in Tech Valley’s Appendix E. The diagram

%6 Case 12-C-0265 (Complaint at 4) (June 12, 2012).
1d.

%8 Case 12-C-0265 (Tech Valley Appendix E).

2d.
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properly shows that Central Hudson requires seven feet of the thirty foot pole for its

space.® An additional five feet six inches of the thirty foot pole is set underground to

ensure the pole will remain structurally sound.®* Only seventeen feet six inches remain

for communications attachments, not sufficient space for any attachments to meet NESC

or Central Hudson attachment standards. While Central Hudson unfortunately

mislabeled the diagram it provided to Tech Valley, a simple calculation, or question of

Central Hudson, would have cleared up any confusion.*?

ARGUMENT

l. The Commission should dismiss Tech Valley’s Complaint for failure to
comply with the dispute resolution procedure set forth in the Pole

Attachment Agreement.

It is a fact that the Pole Attachment Agreement provides for a dispute resolution
process. It is also a fact that the dispute resolution process requires Tech Valley to utilize
non-binding mediation at the Commission before filing a formal complaint.

Central Hudson is working with Staff and Tech Valley to resolve the issues in this
dispute. A walk through of the disputed route is scheduled for June 28, 2012. Central
Hudson stands ready to work with the Commission in a non-binding mediation process.
Under these circumstances, where Tech Valley has not followed the Pole Attachment
Agreement’s dispute resolution process, the Commission should dismiss the complaint.
1. The Commission should deny Tech Valley’s Complaint as contrary to the

facts, applicable pole attachment standards, and safety and reliability

considerations.

If the Commission rules on, rather than dismisses, Tech Valley’s Complaint, there

are but three possible outcomes. The Commission can deny the Complaint and require

%d.
1d.
%2 Central Hudson has updated ECS E 01-02-006.0 to reflect this correction.
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Tech Valley to pay for the make ready work as determined by Central Hudson. This
option is consistent with pole attachment standards, will allow Central Hudson’s
employees to provide service in a safe and efficient manner, and will provide safe and
reliable service to customers. This option is also consistent with precedent that
recognizes that electric utilities have the final say to deny pole attachments if “there is
insufficient capacity or for reasons of safety, reliability, or generally applicable
engineering purposes.”®* The Commission has ruled consistently stating that the NESC
sets minimum standards for attachment and that pole owners, like Central Hudson, may
adopt stricter standards.>

In this instance Central Hudson believes that its standards are consistent with, not
stricter than, the NESC standards. Even if Central Hudson’s standards were stricter than
the NESC standards its deviation would be justified. Central Hudson needs to maintain
its space on the pole so that it can safely service poles in times of distress, such as storm
outages. To service the pole Central Hudson may need to move its neutral attachment
from its’ current position to the bottom of the Company’s space to permit a safe area to
work in the power zone. Poles with long spans between them cannot be overloaded with
lines that may stress and break the poles or sag and cause unsafe conditions for the
public. Poles must also be sized to the type of service provided, in this instance three
phase service.

Central Hudson’s standards are consistent with the NESC and always have been

publicly available. Tech Valley has no excuse for failing to obtain or understand the pole

* In the Matter of Implementation of Section 224 of the Act A National Broadband Plan for Our Future,
WC Docket No. 07-245, GN Docket No. 09-51 (Federal Communication Commission (“FCC"™) Order on
Reconsideration at 30) (April 7, 2011).

 Proceeding on Motion of the Commission Concerning Certain Pole Attachment Issues, Case 03-M-0432
(Opinion at Appendix A at Paragraph L) (August 6, 2004).

13



attachment standards necessary to provide service to its customer. Tech Valley’s failure
to perform due diligence should not prevent Central Hudson from applying proper pole
attachment standards in this proceeding.

Second, the Commission can apply Central Hudson’s standards but require
customers to pay for some, or all, of the make ready work. Central Hudson believes this
option is fundamentally unfair to customers because Tech Valley is the attacher causing
the necessary system changes and costs. That the last attacher must pay for the costs to
move and upgrade all of the attachments is nothing new. In fact it is the standard applied
by the FCC and the Commission for many years.

Third, the Commission can reject Central Hudson’s standards and permit Tech
Valley to attach without replacing poles as suggested by Central Hudson and at a
minimum price. Central Hudson believes that this option would result in unsafe and
unreliable service for customers and unsafe working conditions for its employees.

Central Hudson is working diligently with Staff and Tech Valley to minimize
Tech Valley’s costs. Central Hudson believes that a cooperative approach is preferential
to an adversarial approach and that the make ready work ultimately required should be

the work that results in the safest most reliable system for customers and employees.
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CONCLUSION

For the reasons more fully discussed above Central Hudson respectfully requests
that this honorable Commission dismiss Tech Valley’s complaint or, in the alternative,

deny the Complaint.

Submitted

I AL

Paul A. Colbert

Associate General Counsel-Regulatory Affairs
The Central Hudson Gas & Electric Corporation
284 South Avenue

Poughkeepsie, New York, 12601

Telephone: 845-486-5831

e-mail: pcolbert@cenhud.com
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Central Hudson Gas & Electric Corporation Commmogy
Special Services Department
284 South Avenue

Poughkeepsie, NY 12601
November 29, 2008

Gentlemen,

Enclosed please find a complete Central Hudson Gas and Electric Pole Standard
Attachment Agreement in the name of TVC Albany Inc. TVC Albany Inc is know better
as Techvalley Communications, TVC is a Facilities Based Common Carrier and CLEC
operating in New York since 1998.

Also enclosed is an insurance certificate naming Central Hudson Gas and Electric as
additional insured.

Since we do not know if a deposit will be required, no deposit is included.

TVC contacts for purposes of this agreement are listed with title and the person currently
in the position:

Contract and Business:

Regulatory Manager - Greg Sichak
Techvalley Communications

87 State Strect

Albany New York, 12207
518-598-0900 Office
518-598-0935 Fax

_01‘_

CTO - Brian Kurkowski
Techvalley Communications
87 State Street

Albany New York, 12207
518-598-0900 Office
518-598-0935 Fax

Recslved In Special Services
Date: __/1/74/08
By: il

Your Local Link To The World
87 State Street» Albany, NY 12217 Toll Free: 877.598.0940 « Telephone: 518.598.0940  Fax: 518.598.0935




)

Construction and Production:

Outside Plant Project Manager - Michelle Loperfido
Techvalley Communications

3 City Square

2" floor

Albany New York, 12207

518-694-8700 Office

518-434-4389 Fax

Payments:

AP Manager — Gisclle Edwards
Techvalley Communications
87 State Street

Albany New York, 12207
518-598-0900 Office
518-598-0935 Fax

If you have any questions regarding the enclosed executed agreement please contact me,

Brian Kurkowski at the number above.

Sincerely,

Brian Kurkowski
CTO
Techvalley Communicatoins
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STANDARD POLE ATTACHMENT AGREEMENT

' 3 THIS STANDARD POLE ATTACHMENT AGREEMENT, made as of the 19th day of November, 2008
between CENTRAL HUDSON GAS & ELECTRIC CORPORATION (“Central Hudson”), a New York
corporation having offices at 284 South Avenue, Poughkeepsie, New York 12601, and TVC Albany, inc.
(“Licensee”), a Delaware corporation having offices at 87 State Street, Albany New York 12207

WHEREAS, Licensee desires to attach and maintain communications cables, attachments,
appurtenances, equipment and related facilities on Central Hudson's distribution poles (defined below),

WHEREAS, Licensee acknowledges that Central Hudson'’s poles are used, and are to continue to be
used, primarily for Central Hudson’s public service obligations and the purposes of the Joint Owners (defined
below); and

WHEREAS, Central Hudson is willing to permit, to the extent it may lawfully do so, the placement of
such cables, attachments, appurtenances, equipment and related facilities on Central Hudson'’s distribution
poles.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein contained,
the parties do hereby mutually covenant and agree as follows:

1. DEFINITIONS.

_..._1.1 Anchor means an assembly of a rod secured to a fixed object or plate designed to resist a Guy Strand or
;'——}Strands.
1.2 Applicable Laws means the Telecommunications Act of 1996 (47 U.S.C. Section 224 et. seq.), as the
Act may be amended from time to time (the “Act”), any and all related legislation, orders and regulations of
the Federal Communications Commission (AFCC), applicable federal laws and regulations and the laws and

regulations of New York State, the orders and regulations of the Public Service Commission of the State of
New York (APSC) and all local and municipal ordinances, restrictions, code rules and other requirements.

1.3 Appurtenances means any article of equipment attached to a point on a pole not normally occupied by a
strand attachment (i.e. equipment cabinets, terminals, etc.).

1.4 Attacher means any telecommunications carriers (including Central Hudson should it provide such
services), cable operators, incumbent local exchange carriers (“LECs”) and non-incumbent LECs. Exceptin
instances wherein Central Hudson provides telecommunications services, the term "Attacher” shall not include

Central Hudson.

1.5 Attachment or Attachments means the cables and/or associated equipment, appurtenances, hardware,
antennas, communication devices and related facilities, which are in any manner supported by the Poles for
the purposes set forth in this Agreement, including, but not limited to, any of the following:

(i) A single Messenger or Wire-Span Facility, utiizing one foot or less of usable Pole space on
Poles suitable for electric distribution, as described below. Each Messenger will be counted as a separate
attachment. Notwithstanding the foregoing, a single or multiple Wire-Span Facility used to carry information
which is supported by a Messenger, where both the Wire-Span Facilities and the Messenger are owned by the
same Licensee, shall be deemed a single Attachment. The sag of the Licensee=s Facilities will be included in
determining the Pole space utilized.

(ii) Each Wire-Span Facility installed in such a manner as to utilize the Messenger for support other



than the owner of said Wire-Span Facility.

(i) Equipment mounted in Non-Usable Space, defined below. Each piece of equipment, which -~ j
prevents that space from being utilized by Central Hudson, a Joint Owner or a third party will be
counted as a separate Attachment.

1.6 Boxing of a pole involves attaching wires on opposite sides of the pole in order to meet required distances
between attachments.

1.7 Central Hudson Facilities means the Utility Poles, the Anchors, Guys, cables and/or wires owned or
controlled by Central Hudson.

1.8 Drop Poles or service poles are poles required to support cables and wires to serve an individual premise
or building when that structure is a significant distance from the main distribution pole.

1.9 Guy(s) or Guy Strand(s) means a metal cable, which is attached to a Utility Pole and Anchor for the
purpose of reducing pole stress.

1.10 Joint Owner(s) means any public utility, which shall now or thereafter have the right to use any of the
Utility Poles, by virtue of joint ownership or other agreement. The term a Joint Owner shall include Central

Hudson, but shall not inciude the Licensee. L

1.11 Licensee's Facllities means the Attachments, including but not limited to, the cables, appurtenances, and
all associated equipment and hardware related thereto, installed for the sole use of the Licensee. Licensee's
Facilities shall be deemed to include, as appropriate, both Wire-Span Facilities and Wireless Facilities.

B T

1.12 Make-Ready Work means work to be performed or arranged which is required to be performed priorto,
and because of, attachment of Licensee's Facilities, including, but not limited to, rearrangement of existing

Central Hudson and/or joint owner’s Facilities and other attachments, guying and anchoring, Utility Pole
replacements, pre-construction surveys and inspections, construction surveys and inspections, and post-
construction surveys and inspections. Similar work required after initial attachment to a Utility Pole shall be
referred to as "Additional Make-Ready”.

1.13 Messenger Cable or Messenger means any cable owned by any entity extending between Poles which
is used as support for Wire-Span Facility carrying information in any form and by any means.

1.14 Non-Usable Space means the space other than space usable by Wire-Span Facilities on a Pole. Under
current FCC regulations, there is a rebuttable presumption of 24 feet per Pole of Non-Usable Space (of which
18 feet is reserved for ground clearance and six feet is required for setting the Pole), based on a presumption
of an average pole height of 37.5 fest (FCC 98-20, released February 6, 1998).

1.15 Overlashing or Overlash refers to any entity physically tying its wiring facilities to other wiring or a
Messenger already secured to the Pole in order to accommodate additional strands of fiber or coaxial cable or
other Wire-Span Facility on existing attachments.

1.16 Usable Space means the total space on a Utility Pole above the minimum ground clearance level that is
usable for Attachments. Under FCC 98-20, there is a rebuttable presumption of 13.5 feet per Pole of Usable
Space.

1.17 Utility Pole(s) or Poles means a distribution pole or poles solely owned or jointly owned by Central
Hudson, and used to support Central Hudson Facilities, the facilities of a Joint Owner and/or the Attachments
of authorized Licensees. Distribution Poles means Poles supporting Central Hudson Facilities operating at
phase to phase voltages not greater than 34,500 volts, or phase to ground voltage not greater than 19,920
volts.



... 1.18 Wire-Span Facilities means the telecommunications, cable television, internet provider, and utility
- —jtelecommunication cables, wires, fiber optic cables, communication cables of any other composition and/or
" Attachments owned or controlled by the Licensee, or by a third party.

2. PROCEDURES AND REQUIREMENTS.
2.1 Attachment Procedures.

2.1.1 Application for Permission to Attach. Prior to the Licensee attaching Licensee’s Facilities to
any Utility Pole, the Licensee shall make written application for and have received an executed, revocable,
non-exclusive license (License) from Central Hudson, which application and license shall be in the form
attached hereto as Exhibit A -1, Application and Utility Pole License. Licensee may be required by Licensor
in its sole discretion to make concurrent applications to obtain a license from a Joint Owner of the Utility Pole.
The application must be accompanied by an application fee (currently $7.75/pole) and, if applicable, a post-
construction survey fee (currently $6.50/pole), which is subject to adjustment by Central Hudson from time to
time. Central Hudson must grant permission and, if applicable, Joint Owners, before the Licensee may attach
Licensee's Facilities to the existing Poles and Anchors. Central Hudson and such Joint Owners will determine
if the Poles and Anchors are available for such attachments by conducting a pre-construction survey within
forty-five (45) days of the application filing date. Licensee shall attach to each such application the Application
Attachment: Construction Survey Sheet/Work Sheet(s) in the form attached hereto as Exhibit A-2 with the
columns A and E, completely filled out for each Pole together with name of the Licensee, the municipality and
the sheet number, which will be processed by Central Hudson within five (5) business days of receipt.

. 2.1.2 Specifications. Licensee shall install Licensee’s Facilities in accordance with all requirements
~—— of Central Hudson, the National Electrical Code, the National Eiectrical Safety Code, the Occupational Safety

_ 7 and Health Administration, all Applicable Laws, and any rules or orders now in effect or that hereafter may be
issued by the PSC or any other governmental authority or any entity whose standards are referenced in this
Agreement or the Exhibits attached hereto having jurisdiction, including, but not limited to, all requirements for
proper bonding, grounding, clearances, guying and anchoring of Licensee’s Facilities. Licensee’s Facilities
shall not physically, electronically or inductively interfere with Central Hudson and/or joint owner's Facilities.
If Licensee's Facilities do not conform to these requirements, Central Hudson and/or joint owner may require
the Licensee to correct the condition at Licensee’s expense and, if the Licensee does not do so after thirty
(30) days notice, in addition to such other remedies available at law or pursuant to this Agreement, Central
Hudson and/or joint owner’s may perform the work and bill the Licensee Central Hudson’s fully-allocated
costs. Central Hudson reserves the right at all times to specify the type and methods of design, construction
and maintenance of Licensees Facilities on Central Hudson Facilities and Licensee shall comply with such
specifications. Notwithstanding the foregoing, if Licensee’s Facilities pose an immediate threat to the physical
integrity of Central Hudson Facilities or in an emergency situation, Central Hudson may perform such work
and/or take such action that Central Hudson deems necessary without prior notice fo Licensee, the cost of
which shall be borne by Licensee.

2.1.3 nspections. Central Hudson may require the Licensee to advise, on a day-to-day or week-to-
week basis, of the exact locations where the Licensee’s Facilities are being constructed. Central Hudson may
conduct frequent inspections of Licensee’s construction in progress, at the Licensee’s expense, in lieu of, or
in addition to, post-construction surveys. The Licensor shall bill the costs of such inspections to the Licensee
upon completion of the inspections. Such inspections shall not be performed unnecessarily. Subject to the
Applicable Laws, each of the Licensee's Facilities shall be marked near each point of attachment in such a
manner as to allow identification of the ownership of Licensee’s Facilities. In addition, each Utility Pole at
intersecting roads shall be tagged by Licensee in such a manner as to permit Licensee's Facilities to be readily
identified from the ground. Licensee’s pole tag shall be similar to that used by Central Hudson.

ultiple Attachment Applications. The provisions of this Section 2.2 apply in the case of applications



received by Central Hudson from two or more Licensees for attachment authorizations on the same Pole, prior
to commencement of any Make-Ready Work required to accommodate any Licensee.

2.2.1 Applications received from multiple applicants for the same Pole prior to the commencement of
Make-Ready Work construction will be classified as Simultaneous.

2.2.2 The Make-Ready Work cost will be allocated as follows:

(1) Where Simultaneous applications have been submitted, each applicant will be charged an
equal share of Central Hudson’s total Make-Ready Work cost.

(2) If only one such applicant agrees to the shared portion of total cost, that applicant will be
charged the cost applicable to accommodate a single Licensee and the other applicant will not be permitted to
attach.

2.3 Make-Ready Work Procedures.

2.3.1. Surveys. Upon receipt of an application for a License and the payment in full to cover the cost
of performing a Pre-Construction Survey, Central Hudson will make such survey of the Utility Poles, including
stub poles, listed in Application Attachment: Construction Survey Sheet/Work Sheet(s) (in the form attached
hereto as Exhibit A-2) as submitted by Licensee with its application for a License within forty-five (45) days of
the application filing date. The form of the Application Attachment: Construction Survey/Work Sheet may be
revised in Central Hudson'’s sole discretion. Central Hudson shall notify Licensee of the date and time of the
pre-construction survey no less than five (5) days prior to the commencement of the survey. Licensee shall
have the right fo be present.

Central Hudson shall determine, within fourteen (14) days after completion of the pre-construction  ——
survey, among other things, whether to accommodate the attachments of Licensee's Facilities, and whether
any rearrangements or changes are necessary in Central Hudson Facilities (so as to meet Central Hudson’s
standards, including, but not limited to the then-current revision of Central Hudson drawings E 01-02-007.0
and E 01-02-014.0 {which shall also include bonding and grounding standards), attached hereto as Exhibit F,
or successor drawings and other standards which may be applicable, including but not limited to, maintaining
not less than the 40-inch clearance between Licensee’s Facilities and the nearest conductor) and also whether
any rearrangements or changes are necessary in the facilities of other Joint Owners or Wire-Span or Wireless
Facilities of all other third parties with attachment rights. The pre-construction surveys shall determine whether:
(i} any Utility Poles require strengthening (guying and anchoring), (ii) any Utility Poles require placement or
replacement, and (iii) Licensee’s Facilities need to be bonded or grounded to Central Hudson Facilities or
those of other Joint Owners.

Central Hudson's inspections of Licensee’s facilities may not be relied upon by the Licensee for
any purpose other than the fact that Central Hudson’s own requirements were met and shall in no way
diminish Licensee’s obligations under Sec. 2.1.2 of this Agreement. Central Hudson explicitly disclaims any
representations and warranties in connection with the facilities of any Joint Owner other than Central Hudson.

Notwithstanding the foregoing, Central Hudson, in its sole discretion, may elect not to perform any pre-
construction surveys in the event that any other Joint Owner refuses to participate in such pre-construction
survey.

2.3.2 Performance. Central Hudson will use commercially reasonable efforts to perform Make-Ready
Work in a timely manner; provided, that, Licensee's application gives Central Hudson at least ninety (90)
days prior notice of its desired attachment schedule; provided, further, that, such Make-Ready Work does
not interfere with Central Hudson's power delivery service obligations, which in all events, shall take priority
over any such Make-Ready Work. |If applications for attachments to large numbers of Poles or Anchors are
received from the Licensee, alone or in conjunction with other applicants, requiring more Make-Ready Work



than can be reasonably handled at that time by Central Hudson, then Central Hudson shall endeavor to
- allocate its available work forces (including contract work), as far as practical, to accommodate the needs of
“~Licensee. Barring the above and/or unforeseen situations, make-ready work will be completed within 45 days
of the date payment is received for such work.

2.3.3 lssuance of License. Upon completion of the Central Hudson Make-Ready Work, Central Hudson
will: (i) inform Licensee, any Joint Owner and any other third parties of such completion within 3 business days,
and (ji) issue any applicable Licenses to the Licensee. Licensee shall not attach to any Poles until all Joint
Owners and/or licensees complete Make-Ready Work.

2.3.4 Post-Construction Survey. Central Hudson may, at its discretion, perform a post-construction
survey of completed Attachments. Central Hudson shall notify Licensee of such survey no less than five (5)
days prior to the commencement of the survey. Licensee shall have the right to be present. The purpose of
such a survey is to inspect for compliance with prior agreed-to Attachment locations and compliance with the
requirements of this Agreement, in particular, the requirement of this Agreement that there must be a working
clearance of 40" or more from a neutral or secondary conductor or 60" or more from a primary conductor
or 30" or more from a conductor at mid-span. A fee of $6.50/Pole for any post-construction survey will be
payable at the time of application to Central Hudson in addition to the application fee of $7.75/Pole for the
pre-construction survey. The post-construction survey fee ($6.50/Pole) shall be pro-rated if Central Hudson
performs a post-construction survey for Licensee and another applicant simultaneously. Central Hudson will
inform Licensee in writing, within five (5) business days after completion of the post-construction survey, as to
any such post-construction work which needs to be performed. Any post-construction work required as a result
of such survey will be completed at Licensee’s expense within thirty (30) days of notification.  All work required
to be performed as a result of violations of such clearance requirements will be performed by properly qualified
fine personnel.

- ) 2.4 Operation and Maintenance.

2.4.1 Licensee agrees, at its sole cost and expense, at all times to operate and
maintain Licensee’s Facilities so that such Facilities are in good repair, safe condition and in accordance
with the terms of this Agreement, Central Hudson’s requirements and specifications (for design, construction,
clearances bonding, grounding and maintenance) and with all Applicable Laws.

2.4.2 No, non-emergency tree trimming shall be performed by Licensee in connection with the
Licensee’s Facilities, unless Licensee shall have submitted a written request for such trimming to Central
Hudson and Licensee shall have received written approval from Central Hudson for such trimming containing
such terms and conditions as Central Hudson shall deem advisable.

2 4.3 Central Hudson reserves to itself, its successors and assigns, the right to
maintain the Poles and to operate its facilities thereon in such manner as will best enable Central Hudson to
fulfill its public service requirements.

2 4.4 Central Hudson does not make any representation or warranty as to the
present or future strength, condition, or state of repair of any Poles, Guys, Anchors, wires, or apparatus.
Licensee shall by test or observation determine whether the Poles are safe to climb and to continue to support
its attachments. If through such test or observation, the Licensee determines that the integrity or safety of
any Pole or other Central Hudson facility is in question or a Pole or other Central Hudson facility is marked by
Central Hudson as unsafe, Licensee shall confirm said condition with Central Hudson in writing and verbally.
Thereafter, unless informed in writing by Central Hudson that said Pole is safe to climb and suitable to bear
Licensee’s Facilities, Licensee shall refrain from: () ascending that Pole, (i) making any attachment to that
Pole, (iii) Overlashing to a Messenger attached to that Pole or (iv) attaching any equipment to any cable
attached to that Pole. Licensee shall assume all risk of loss to any person(s) who may be injured or any
property that may be damaged as a result of any such action except for such losses as may be caused by
Central Hudson's sole negligence.



2.5 Additional Attachments/Overlashing. Subject to application to Central Hudson, pursuant to Section 2.1,

the performance of any additionai Make-Ready by Licensee and the issuance of a License to attach to existing -~ -
Poles or Anchors and for Overlashing by Licensee will be permitted in accordance with, and subject to, Section

3 below and Exhibit C attached hereto, provided, that: (i) it is done in accordance with generally accepted
engineering practices and the requirements of this Agreement, and (i) in Central Hudson’s sole judgment,

there is sufficient strength in the Pole or Anchor to allow additional Attachments or Overlashing.

Where Licensee desires to permit a legal entity other than Licensee (including, but not limited to,
affiliates of Licensee) to Overlash on Licensee’s Facilities, Licensee must notify Central Hudson and that other
legal entity must first enter into a separate Pole Attachment Agreement with Cenfral Hudson. {See Exhibit C
attached hereto).

3. RATES. CHARGES AND REQUIREMENTS. The Licensee shall pay Central Hudson the followmg rates
and charges for attaching Licensee’s Facilities to Central Hudson Facilities:

3.1 Attachment Rates and Billing. The Annual Wire-Span Attachment Rate for the initial year will be prorated
for the percentage of the year commencing with the License date until July 1 of the following year. Thereafter,
Central Hudson will render the billing for Attachments annually as of July 1. The annual rate to be charged for
the attachment of Wire-Span Facilities is more particularly described in Exhibit B attached hereto, which rate
shall be referred to hereinafter as the "Annual Wire-Span Attachment Rate”.

ke-Ready Charges a iling. Central Hudson shall issue an invoice to Licensee for any Make-Ready
Work within 14 days of completion of the pole survey. Upon written request of the Licensee, Central Hudson
shall provide Licensee with a schedule of fees related to any such Make-Ready Work.

3.3 Qverlashing. Where Licensee Qverlashes its own existing Facilities with additional Facilities of Licensee, ;-_)
the annual fees for such Overlashed Attachments by the Licensee onto the attached Licensee's Facilities '
are included in the Annual Wire-Span Attachment Rate Exhibit B attached hereto. Fees for Overlashed

Attachments by a party other than the Licensee onto the Licensee’s Attachment are not included in the

Attachment Rates, but are instead subject to a separate Overlashing fee set forth in Exhibit C attached hereto.
Licensee shall require any third party seeking to overlash its facilities on Licensee’s Facilities to enter into a
separate Pole Attachment Agreement with Central Hudson.

3.4 Unauthorized Attachments or QOveriashing. If, as a resuit of a periodic or other inspection conducted by
Central Hudson, it is determined that the Licensee has made unauthorized attachments to Central Hudson

Facilities or there are Wire-Span Facilities owned by a party other than the Licensee which have been
Overlashed onto the Licensee’s Messenger or Wire-Span Facilities, in addition to such other remedies
available to Central Hudson at taw or pursuant to this Agreement the Licensee shall pay Central Hudson, upon
receiving a bill from Central Hudson a one time unauthorized attachment fee of $50/Pole and either: (i) the
applicable rate from the time the attachment was made; or, (i) if the time of attachment cannot be determined,
an amount equal to the current annual rate times the number of years since the last periodic inspection, up to a
maximum of five (5) years. An application fee will also be billed as may be appropriate. Periodic inspections, at
Central Hudson's expense, will be performed approximately every five (5) years, but may be performed more
or less frequently at Central Hudson's sole discretion.

3.5 Performance Security. Prior to attaching Licensee’s Facilities to any Pole, in its discretion, Central Hudson
may require Licensee to furnish a bond or other satisfactory evidence of financial security to Central Hudson

in the amount specified, as follows, to guarantee the payment of any sum which may become due to Central
Hudson for attachment fees hereunder and any other charges for work performed for Licensee by Central
Hudson, including the removal of Licensee’s Facilities on termination of any license or other authorization
issued hereunder.

3.5.1 If required by Central Hudson, Licensee shall furnish a cash deposit, bond, irrevocable bank letter



of credit or other security satisfactory to Central Hudson in the following amounts: Security in the amount of
-$20.00 shall be required for each authorized Pole attachment. The total amount of security required hereunder
~--3hall not exceed $30,000 or be less than $1,000. Security will not be required where Licensee’s total
attachment authorizations do not exceed ten {10) Poles. Central Hudson, within its sole discretion, may also
accept a guarantee of Licensee’s petformance hereunder in a form acceptable to Central Hudson from a third
party acceptable to Central Hudson. :

3.5.2 If the financial security is in the form of a bond or irrevocable letter of
credit, such instrument shall be issued by a surety company or bank satisfactory to Central Hudson. The
instrument shall contain a provision that the surety company or bank will pay Central Hudson, within the dollar
limits of the instrument, any sum demanded by Central Hudson as due under this Agreement, whether or
not the Licensee contests its liability to pay such sum, and whether or not Central Hudson exercises or has
exercised any option it may have to terminate this Agreement. If the Surety Company or bank pays any such
amounts, the Licensee shall restore the surety bond or letter of credit to the full amount required under this
Section 3.5, within thirty (30) days after notice of such payment to Central Hudson is sent to the Licensee.

, 3.5.3 If the security is in the form of a cash deposit, interest at the rate currently paid by Central Hudson
on deposits shal! be credited to the Licensee during the continuance of the deposit. |f the Licensee shall fail

to pay any non-disputed sum demanded by Central Hudson as due under the provisions of this Agreement, in
addition to such other remedies available at law or pursuant to this Agreement Central Hudson shall have the
right, without prior notice to the Licensee forthwith to apply any or all amounts on deposit with it to payment of
the sum due, whether or not Licensee contests its liability to pay such sum, and whether or not Central Hudson
exercises or has exercised any option it may have to terminate. If any such amounts are applied to payment
of sums due to Central Hudson, Licensee shalf restore to its deposit the amounts so applied within thirty (30)
days after notice to Licensee of such application. '

—% 3.5.4 The amount of the bond or the financial security shall not operate as a
limitation upon the obligations of the Licensee under this Agreement.

3.6 Payment. Unless otherwise communicated to Licensee by Central Hudson, all bills are payable by the
Licensee within thirty (30) days from the date of the bill. In the event Licensee fails to pay an amount due
within the period of time set forth for payment, interest shall accrue on the unpaid balance at the rate of one
and one-half percent (1.5%) per month (or such lesser rate as may be required by law) for each month starting
from the expiration of such period until payment is received.

4. GOVERNMENTAL AUTHORITY AND EASEMENTS.

4.1 Governmental Authority. Before making any Attachments to Central Hudson Facilities, the Licensee must
obtain all required permits, permissions or consents from federal, state and municipal authorities, if any, and
shall comply with the terms of such permits, permissions or consents and alt Applicable Laws. Central Hudson
of permission gives no guarantee by such authorities respecting the use of Central Hudson Facilities by the
Licensee.

4.2 Easements. Where Central Hudson has an easement over a public or private right-of-way sufficiently
broad under New York State Law to permit telecommunications or other communications attachments,
Licensee shall not be required to obtain independent permission of the property owner to attach. Centra
Hudson shalt not be required to obtain permission for Licensee to use right-of-way where the existing
easement is not broad enough to allow such usage. Where Central Hudson seeks to obtain any necessary
permission from a property owner for attachment of Licensee’s Facilities, the fully allocable costs of such
efforts shall be paid by the Licensee along with Make-Ready costs, ifany. Licensee will exercise due care
when upon the owner’s property, and take reasonable steps to inform such property owner prior to making any
attachments to or performing tree trimming around Central Hudson Facilities. No guarantee is given by Central
Hudson regarding permission by property owners respecting the use of any easement.



5. INDEMNIFICATION, INSURANCE, LIABILITY.

5.1 Indemnification. To the fullest extent permitted by law, the Licensee agrees to indemnify, defend (at the - 3
option of Central Hudson) and hold harmless Central Hudson, its directors, officers, employees, agents,
servants and affiliates and any joint owner from and against any and all liabilities, losses, damages, suits,
charges, fines, penalties, costs, expenses, (including reasonable attorneys' fees), demands and causes of
action of every kind or character arising or alleged to have arisen from any claims, (just or unjust) for damages
for personal injury, including death to any employee or other person, for damage or injury to property and

from any and all other resulting damages, losses, expenses, charges, fines, penalties, costs and fees arising
out of or, in any manner, connected with and/or occurring incident to this License Agreement and/or the use,
attachment, maintenance and/or operation of Licensee’s Facilities on, to, upon, and/for connected to Central
Hudson’s facilities and/or poles and/or any acts or omissions of the Licensee or of any of its directors, officers,
employees (general or special), servants or anyone directly or indirecily retained, employed or engages by
Licensee including the acts or omissions of Licensee's contractors, material men and/or suppliers in supplying,
installing, using, operating, handling, placing, connecting, working on, maintaining, repairing, replacing,
removing, attaching, and/or connecting Licensee's Facilities to, on, or upon Central Hudson's facilities and
poles, whether permitted pursuant to this Agreement and/or an unauthorized attachment; and/or by reason of
any violation of any statutory duty, regulation (including the Federal Occupational Safety Health Act (OSHA)
and the New York State Labor Law or its regulations), ordinances, rules, or obligation by Licensee or its
contractors, employees, agents, servants and/or suppliers and/or by reason of any representation or warranty
made by Licensee and/or Licensee’s default in or failure to comply with the terms, provisions, covenants and
conditions of the Agreement

Licensee's obligation to hold harmless, indemnify and defend covers all costs, claims expenses and liabilities
including, but not limited to, (a) costs, claims and liabilities incurred by Central Hudson by reason of its loss of

any easement and/or right of way and/or any portion or part thereof and from its loss of consents of property
owners and/or municipalities, (b) costs, claims and liabilities based on principles of strict liability or products -
liability, and {c) costs, claims and liabilities for property damage (including property damage sustained by "
Central Hudson and/or any joint owner), personat injury or death.

The indemnification obligations of Licensee provided for herein shall apply irrespective of any partial
negligence or alleged partial negligence of Central Hudson, except to the extent, if any, the provisions of
Section 5-322.1 of the New York General Obligations Law so prohibit or require otherwise.

Notwithstanding the foregoing, Licensee’s obligation to indemnify Central Hudson for any judgment, settlement,
mediation or arbitration, award or settlement shall extend only to the percentage of negligence of Licenses, its
contractors, suppliers and/or material men, or anyone directly or indirectly engaged, retained or employed by
Licensee or anyone for whose acts Licensee may be Liable in connection to such claim, liability, loss, damage,
cost, expense or fee. Licensee shall nevertheless remain liable hereunder on account of the negligence of any
party or person other than Central Hudson.

Licensee shall nevertheless indemnify, defend and hold harmless the Central Hudson for claims for personal
injury, wrongfu!l death and/or property damage caused by or resulting from the negligence of a person, entity or
party other than the Central Hudson whether or not Licensee is partially negligent.

In the event that Central Hudson is determined to be any percent negligent in any verdict, award or judgment,
then, in addition to the foregoing, Licensee's obligation to indemnify Central Hudson for any amount, payment,
judgment, settiement, mediation or arbitration award shall extend only to the percentage of negligence of the
Licensee, its contractors, material men, suppliers and/or anyone directly or indirectly engaged, employed or
retained by it and/or anyone eise for whose acts the Licensee is liable.

The indemnification obligations under this subdivision shall not be limited in any way by the amount or type of
insurance required to be provided to or for the benefit of Central Hudson as described in the Agreement.



The indemnity obligation under this Section shall not be construed to negate, abridge or reduce any other right
or obligation of indemnity that would otherwise exist as to the Central Hudson at law.

~ 'The indemnification and defense obligations of Licensee provided for herein shall, in all events, continue in
effect and survive the completion, and/or termination of this Agreement for any reason.

5.2 Damage to Licensee. Central Hudson shall not be liable to the Licensee for incidental, consequential,
exemplary, punitive or special damages. Central Hudson shall not be liable to Licensee for any loss by the
Licensee of revenus, or for any liability of the Licensee to the Licensee's subscribers or customers for loss of
service or otherwise, or for any related damages, liabilities, losses, costs, suits, claims, demands, penalties,
expenses or fees of any kind or description.

5.3 Insurance Amounts. In furtherance of this promise of indemnification, the Licensee shall carry or cause

to be carried, at all times during the term of the Agreement, insurance in type and amount satisfactory to
Central Hudson, applying to all work and activity undertaken by Licensee, its agents, employees, servants, and
contractors to protect Central Hudson from and against any and all liabilities, losses, damages, costs, suits,
judgments, claims, demands, and expenses of every kind and description to which Central Hudson may be
subjected. Such insurance to be carried by Licensee shall include, but is not limited to the following:

5.3.1 Statutory Workers Compensation Insurance, including Employers’ Liability.

5.3.2 Comprehensive General Liability insurance, with combined bodily injury and property damage
limits of at least $3,000,000 per person and $5,000,000 per occurrence, including but not limited to coverage
for Premises-Operations, Explosion, Collapse and Underground Hazards, Contractual, Broad Form Property
Damage, independent Contractors, Personal Injury and Products/Completed Operations coverage.

*a '5.3.3 Automobile Liability Insurance including owned, non-owned and hired automobiles with combined
_ 7 bodily injury and property damage limits of at least $2,000,000 per occurrence.
5.3.4 Except with respect to Workers' Compensation and Employers’ Liability, Central Hudson and
its officers, directors, and employees shall be included and designated as additional insured in Licensee’s
insurance policies and such insurance shall be considered as primary insurance. Any separate insurance
maintained in force by Central Hudson shall not contribute with insurance extended by Licensee's insurer(s)
under this requirement.

5.4 [nsurance Notifications: All insurance required hereunder: (i) shall remain in force during the term of the
Agreement, (ii) the insurance companies issuing such insurance shall be rated >A under the A.M. Best rating
system, and (iii) such insurance shall be subject to approval of Central Hudson. Prior to the attachment

of Licensee’s Facilities, Licensee shall submit to Central Hudson certificates by each company insuring

the Licensee indicating that the insurance set forth in Section 5.3 is in full force and effect and that Central
Hudson will receive at least thirty (30) days prior written notice of the cancellation of such insurance or of any
modification of such insurance that may affect Central Hudson's interests.

5.5 Joint Owner. In the event that any Joint Owner other than Central Hudson may be required to consent

to this Agreement for any reason, the insurance and indemnification previously contained herein shall also
cover and run to said Joint Owner with the same force and effect as if said Joint Owner was a signatory to this
Agreement and shall be specifically named in said certificates insuring the Licensee.

5.6 Responsibilities for Damage/Damage Report, Licensee shall exercise special precautions to avoid
damage to Central Hudson Fagilities, Joint Owner facilities, and of other third parties, on Utility Poles, and
hereby assumes all responsibility for any and ail loss for such damage. Licensee shall make an immediate
written and verbal report to Central Hudson of the occurrence of any damage and hereby agrees to reimburse
Central Hudson, Joint Owners, and other third parties, for the expense incurred in making repairs.



5.7 Force Majeure. Neither Party shall be held liable for any defay or failure in performance of any part of this
Agreement to the extent that such failure or delay is caused by Acts of God, acts of civil or military authority,
government regulations, embargoes, accidents, floods, strikes, power blackouts, volcanic action, or other S
environmental disturbances, unusually severe weather conditions, or acts or omissions of transportation or
common carriers or causes beyond the control of the Party (“Force Majeure”). If any Force Majeure condition -
occurs, the Party detayed or unable to perform shall give immediate notice to the other Party and shall take
reasonable steps to correct the Force Majeure condition. During the pendency of the Force Majeure, the

duties of the Parties under this Agreement affected by the Force Majeure condition shall be abated and shall
resume without liability thereafter.

8. TERM., TERMINATION AND DISPUTE RESOL UTION PROCEDURES.

6.1 Term. This Agreement shalt continue in effect from the date hereof until terminated as prdvided herein.
This Agreement may be terminated by either party giving to the other party at least six (6} months prior written
notice. :

6.2 Termination. in the event of breach of any material provision of this Agreement by either Party, the non
breaching Party shall give the other Party written notice thereof, and: the breaching Party shall cure such
breach within sixty (80) days of receiving such notice. The non-breaching Party shall be entitled to pursue all
available legal and equitable remedies for such breach. Amounts disputed in good faith and withheld or set
off shall not be deemed “amounts due hereunder” or considered a breach, for the purpose of this provision.
Neither Party shall withhold or set off undisputed amounts.

The failure of either Party to enforce any of the provisions of this Agreement or the waiver thereof in any

instance shall not be construed as a general waiver or relinguishment on its part of any such provision, but the
same shall, nevertheless, be and remain in full force and effect. ]
If Licensee fails to cure such breach to Central Hudson's reasonable satisfaction within sixty (60) days of ;
receiving such notice then, Central Hudson may, at its option, terminate this Agreement in its entirety, cancel

any or all of Licensee’s licenses, or require the Licensee to remove Licensee's Facilities from Central Hudson
Fagilities involved in the default or non-compliance and recover such damages, losses, costs, expenses
(including reasonable attorneys’ fees) fees, fines and/or penaities incurred by Central Hudson by reason of

such breach. Central Hudson may also require the Licensee to remove Licensee’s Facilities upon termination

of this Agreement. Termination of this Agreement shall not release or affect in any way any liability or

any obligation of the Licensee pursuant to the terms of this Agreement and such liability shall survive the
termination of this Agreement. if Licensee shall fail to remove Licensee's Faciiities within thirty (30} days

after termination of this Agreement, or cancellation of any Licenses, Central Hudson may remove Licensee's
Facilities, at Licensee's expense and without incurring any liability for damage to or destruction of Licensee’s
Facilities. Prior to terminating or revoking any license under this Agreement or under any other agreement

for whatever cause or purpose, a petition may be brought by either party to the PSC requesting the PSC to
decide the dispute. A PSC determination shall be binding on all parties to this Agreement. If the PSC declines

to issue a determination, the parties may resort to any other remedies available to the parties under the
Applicable Laws.

The parties further agree that the damages to be occasioned, if any, to Centrai Hudson due to a default in
the terms and provisions of this Agreement may not be susceptible to computation and/or ascertainment and
accordingly, should Licensee default, breach or fail to comply with the terms and provisions of this Agreement,
_then in that event, in addition to such other remedies available at law or pursuant to this Agreement, Central
Hudson shall be entitled to seek and obtain from a Court of competent jurisdiction an injunction directing and
enjoining Licensee to comply with the terms and provisions of this Agreement. Moreover, the non-defaulting
party shall be entitied to recover from the defaulting party its reasonable attorneys' fees, litigation costs and
expenses incurred in enforcing the terms and provisions of this Agreement.

6.3 Removals. Licensee may at any time remove Licensee’s Facilities from any Utility Pole, but shall



immediately give written notice to Central Hudson in the form of Exhibit D-1 & D-2 attached hereto. No credit or
_refund of any rate or charge shali be allowed to the Licensee on account of such removal.
6.4 Dispute Resolution Procedures. The Parties agree, that in the eventof a default or any other dispute
arising hereunder or in connection herewith, the aggrieved Party shall first discuss the defauit or dispute with
the other Party and seek resolution prior to taking any action before any court or regulator or before authorizing
any public statement about or disclosure of the nature of the dispute to any third party. Such conferences
shall if necessary be escalated to the managerial level for each Party. In the event that the managers of the
Parties shall be unable to resolve a default or other dispute, the Parties shall then submit the matter to the pPSC
for non-binding mediation. If mediation by the PSC is unsuccessful, recourse may be had by either Party to
the PSC, if it has jurisdiction over the breach or dispute or to an appropriate court having jurisdiction over the
Parties. Each Party shall bear its respective cost of preparing and presenting its case through all phases of the
dispute resolution procedure herein described.

7. GENERAL PROVISIONS.

7.1 Applicable Law. This Agreement and the construction and enforceability thereof shall be governed by, and
interpreted according to, the laws of the State of New York without regard to its choice of law provisions. All
litigation commenced under this Agreement shall be within the exciusive jurisdiction of the Supreme Court of
the State of New York, County of Dutchess, or the United States District Court for the Southern District of New
York, and the parties hereby waive any right in such litigation to object to personat jurisdiction and venue in
such courts.

7.2 Assignment. The Licensee shall not in any way assign, transfer, sublet, or encumber this Agreement or
any License issued there under, nor any of the rights or privileges hereby granted to Licensee, without the prior
__ express written consent of Central Hudson. Licensee shall notify Central Hudson immediately in the event
“~"\management control of Licensee’s Facilities is changed. Any such permitted assignments or transfers shall
be in accordance with the procedure set forth in Exhibit F attached hereto. Notwithstanding the foregoing, the
Licensee may assign this Agreement or any License issued there under, and any of the rights or priviieges
hereby granted to a telecommunications carrier entity owning, owned by or under common ownership with the
Licensee. Licensee shall notify Central Hudson immediately in the event management control of Licensee's
Facilities is changed. Subject to the foregoing, this Agreement shall extend to and bind the successors and
assigns of the parties hereto.

7.3 Requirements for Assignment. Aside from those entities eligible for assignment under Section 7.2 above,
Licensee shall not, in any manner, extend any of the rights or privileges to access, install, and/or maintain
Licensee's Facilities on Central Hudson Facilities, granted under this Agreement to any other entity, affiliated
or otherwise, without the prior express written consent of Central Hudson. Any such permitted assignments or
extensions shall be in accordance with the procedures set forth in Exhibit E attached hereto.

7.4 Rights in Central Hudson Facilities. This Agreement shall not create or vest in Licensee any ownership or
property rights in Central Hudson Facilities, but Licensee’s rights therein shall be and remain those of a mere
licensee. Nothing herein contained shall be construed to compel Central Hudson to construct, retain, extend,
place or maintain any Central Hudson Facilities not needed for its own service requirements.

7.5 Other Agreements. Licensee recognizes that Central Hudson has heretofore entered into, or may in the
future enter into, agreements or arrangements with others, not parties to this Agreement regarding Central
Hudson Facilities covered by this Agreement. Nothing herein contained shalt be construed as a limitation,
restriction or prohibition against Central Hudson with respect to such other agreements and arrangements.

7.6 No Waiver. Failure to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a waiver or relinguishment of any such terms or conditions, but the same shali
be and remain at all times in full force and effect.



7.7 Severability. If any provision of this Agreement is unenforceable under any applicable law or is held invalid,
such unenforceability or invalidity shall not affect any other provision hereof, and this Agreement shall be
construed as if such unenforceability or invalid provision had never been contained herein. -

7.8 Notices, Except as otherwise indicated herein, all notices to be given by either party to the others shall
be in writing and must be sent by fax and regular mail, sent by overnight delivery service, hand delivered or
mailed by registered or certified mail, return receipt requested, addressed as follows:

To Central Hudson:  Central Hudson Gas & Electric Corporation
284 South Avenue
Poughkeepsie, New York 12601
Telephone: (845) 486-5475
Fax Number; (845) 486-5962

Attention: Special Service Representative

To Licensee: TVC Albany, Inc.
87 State Street
Albany, New York 12207

Telephone: (518) 598-0900
Fax Number: (518} 598-0935

Aftention: Regulgtory Manager (Title)

or such other addresses or persons as the parties may hereinafter designate by a notice to the other. Notices
are deemed delivered or given and become effective five (5) days after mailing, if mailed as aforesaid and
upon actual receipt if otherwise transmitted or delivered.

7.9 Entire Agreement. This Agreement supersedes all previous agreements between the parties for
attachment of Licensee’s Facilities to Central Hudson Facilities. It may not be modified or amended, except in
writing signed by the duly authorized representatives of the parties.

7.10 Captions. The captions contained in this Agreement are intended for convenience only and shall in no
way be deemed to define, iimit, or describe the scope or intent of this Agreement, or any prowsmn thereof, nor
in any way affect this Agreement.



N
' IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate
by the duly authorized officers and to be sealed with their respective corporate seals and attested by their
respective secretfaries as of the day and year first above written. '

CENTRAL HUDSON GAS & ELECTRIC CORPORATION

By: \,w& 4 \&w-__‘, : Attest: K D,M ?4 éeuw

Name: _Youl £ Waedi Name: __Ke llA\M" Devens

Title: Vice Ysea’ ; o te itle: Special Services Representative
Date: __\vyjimje Sevicn Date: i&l i< ‘/m’

TVC Albany, Inc. (LICENSEE)

By: @? - Attest: / a‘%w?m

Name; Brian Kurkowski Name: Paul Goldman
-~ Title:  Chief Technology Officer . Title: Secretary

) Date: 19 November, 2008 Date: 19 November, 2008
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STANDARD POLE ATTACHMENT LICENSE APPLICATION

..jx " EXHIBIT A-1
)

TO: Name of Pole Owner: (“Licensor”)

Address of Pole Qwner:

In accordance with the terms and conditions of the Standard Distribution Pole Attachment Agreement
(“Agreement”) between the Licensor and Licensee, dated as of : , application is
hereby made for a license to make attachment fo the Distribution Poles which are indicated on the attached
“Application Attachment Sheet, Exhibit A-2. Each Application is limited to a maximum of 200 Poles with
complete descriptions of all facilities, including quantities, sizes, and types of cable and equipment to be
installed. The Application(s) have been prioritized to reflect the order in which the Applications should be
worked. '

The enclosed payment for the Pole Survey Fee of $ reflects the Licensor’s unit price of
$ per pole, and the amount of § for the post-construction survey fee reflects the
Licensor’s unit price of $ for each pole listed on the Application.

In accordance with the Agreement, each Pole will be subject to an Annual Attachment Rate to be pro-
rated by Licensor at time of licensing. Fees and rates are subject to change.

THE LICENSEE AGREES TO NOT ATTACH TO LICENSOR’S JOINT OR SOLE OWNED POLES
UNTIL MAKE-READY WORK IS COMPLETED BY ALL PARTIES.

—) {Name of Licenseej
By:
Title:
Date:
This revocable, non-exclusive License, License Number , is hereby granted, for attachment to

such of the Poles listed on the attached “Application Attachment: Pole Survey Sheet/Work Sheet” as have
not been stricken from the attached list. This License is issued under the terms and conditions of the ahove-
_referenced Standard Pole Attachment Agreement.

Licensor:;

By:

Title:

Date:

Application shall be submitted electronically, in addition to two (2) hardcopies (in MS Word, Excel or Access
format).



EXHIBIT A-2
APPLICATION ATTACHMENT SHEET

Check Applicable tem ___ New Attachment(s)

Licensee:

__ Additional Attachment(s)

Municipality:

Date:

lterny

Pole Number

Jt

| Owner

Street Name / Location
Tel]El (including nearest interseciion)

Make Ready Reguired

CATV Attachment
Location

Side
of
Pole

Guy
Raqd

Telephone Co,

Electric Co.

Licensee

Revised 5/08



EXHIBIT B
ANNUAL WIRE-SPAN ATTACHMENT RATE

1. The Annual Wire-Span Attachment Rate will be calculated in accordance with Applicable
Laws. '

2. For Wire-Span Facilities of the Licensee attached to Central Hudson Facilities, the
Annual Wire-Span Attachment Rate shall be calculated as follows:

a. Until June 30, 2009, the annual rate shall be $14.36 per Attachment (the “Base
Annual Rate").

b. Commencing February 9, 2001, the rate shall be the sum of the Base Annual Rate
(as the same may be adjusted from time to time*) and a fee levied equally upon all attaching
entities to apportion the cost of Non-Usable Space on the Utility Pole (the “Secondary Fee”).
However, if the rate exceeds $8.12 per attachment, the increase shall be phased in equal
annual increments over a period of five (5) years beginning February 9, 2001.

¢. The Secondary Fee will be calculated in accordance with the Act pursuant to the

following formula:
2/3 x [(total Non-Usable Space)/(Pole height)] x [(net cost of a bare Pole)/

(number of Attachers}] x (carrying charge rate).

d. A presumptive number of Attachers per Poie based upon location (e.g., urban, rural,
or urbanized) shall be periodically determined by Central Hudson based on information it
possesses.

Central Hudson may adjust the Secondary Fee during the term of this Agreement
without prior notice to the Licensee in Central Hudson's sole discretion in accordance with

Applicable Laws.

* Base Annual Adjustment Formula:

[(Space occupied by Attachment) / (Pole height)] x (net cost of a bare Pole) x
(carrying charge rate).

Note: Under current FCC Regulations, there is a rebuttable presumption of 13.5
fest per pole of Usable Space and a presumption of one foot as the amount an
Attachment cccupies.



EXHIBIT C
VERLASHING EM ND FEE o

1. Overlashing of a Licensee’s Wire-Span Facility by a third party is permitted; provided, that, the Overlashing
is done in accordance with the terms of this Agreement. The Licensee is responsible for all costs associated

with the Overlashing of its Messenger and Wire-Span Facilities including, but not limited to, additional Make-

Ready Work not paid by the third party. Leasing by third parties of dark fiber within a fiber optic cable (that is
part of Licensee’s Facilities) is not Overlashing for purposes of this Exhibit C.

2. The Licensee must give prior written notice to Central Hudson of any intent to overiash by itseif or third -
parties as soon as the work dates are known. Overlashing by a third party may not be done unless that third
party (i) first enters into a separate Pole Attachment Agreement with Central Hudson; (ii) makes an application
under Section 2.1; and (iil) is issued a license by Central Hudson. Central Hudson will not unreasonably refuse
permission to overlash by third parties.

3. If Central Hudson does not believe the Overlashing can be done in accordance with generally accepted
engineering practices to permit the additional Attachment, Central Hudson will give notice to the Licensee
within a commercially reasonable time. In the event that Central Hudson provides notice to Licensee that

any Pole has to be strengthened or replaced, Licensee may not attach to that Pole or Qverlash a Messenger
attached to that Pole until advised by Central Hudson that said strengthening or replacement work is complete.
In the event that Licensee has Overiashed or permitted a third party to Overlash in violation of this Exhibit C,
upon demand from Central Hudson, the Licensee must remove or cause to be removed its Overlashing and/or
the third party Overlashing within thirty (30) days of Central Hudson’s notice.

4. Overlashing third parties shali be subject to an Overlash Fee calculated as follows:

(i) Overlashing entities are treated as additional attaching entities and charged an Overlash Fee,
which is calculated in the same manner as the Secondary Fee to apportion the cost of Non-Usable
Space on the Utility Poles. The Overlash Fee may change from time to time due to Overlashing or
attachments by additional third parties, or as Central Hudson may adjust such fee without notice
to the Licensee, in Central Hudson's sole discretion, provided the adjustment is in accordance with
Applicable Laws. The Overlash Fee is calculated pursuant to the following formula. !

2/3[Total Non-Usable Space)/(Pole height)] x [(net cost of a bare Pole)/(number of Attachers)] x
(carrying charge rate)

(i) In accordance with the Applicable Laws, a presumptive number of Attachers per Pole based upon
location (e.g., urban, rural, or urbanized) may be periodically determined by Central Hudson based
on information it possesses.

5. If for any reason the Licensee fails to give notice to Central Hudson of a third-party Overtash on Licensee's
Wire-Span Fagcilities or if a third party Overlashes Licensee's Wire-Span Fagilities without the consent of
Central Hudson or the Overlashing third party fails to enter into a separate Pole Attachment Agreement with
Central Hudson, then Centrat Hudson, at its discretion, may, in addition to the unauthorized attachment fee
imposed in Section 3.4: (i) terminate this Agreement in accordance with Section 6 of this Agreement, and/or
(ii) bill Licensee for back payments and on-going payments with respect to the applicable fees which would
have been owed for that period of time which has elapsed since the Overlash, if the period of time is known,
or, if the period can not be determined, for a period of 5 years.



STANDARD NOTIFICATION OF REMOVAL OF POLE AND/OR ANCHOR
w ATTACHgIEmEﬁYDL%CENSEE

TO:  Name of Pole Owner: (“Licensor”)
Address of Pole Owner;

In accordance with the terms and conditions of the Standard Distribution Pole Attachment Agreement
("Agreement”) between the Licensor and Licensee, dated as of , . please cancel from
your records the poles and/or anchors listed on the attached "Notification Attachment Removal Sheet, Exhibit
B-2” and covered by the licenses indicated from which our attachments were removed on .

20

{(Name of Licensee)
By:
Title:
Date:

Receipt of the above Notification is hereby acknowiedged, ., 20

Licensor:;
By:
Titte:

Pate:

Notification shall be submitted electronically, in addition to two (2) hardcopies (in MS Word, Excel or Access
format).

B



EXHIBIT D-2

-~ IO ... EXHIBT B-2 R SRV VPR (R S
NOTIFICATION OF ATTACHMENT REMOVAL SHEET . e L

Aftachment
Removed Remarks
Pole/Anchor

Streat Name / Location

ftem § Pole Number (including nearest intersection)

W

Compeny Name

presentative IR S
o I . _‘TelephoneNumber . ... . ... Lo

f o 7 . iFax Number
P ___Email Address




EXHIBIT E
ASS|GNMENT PROCEDURES
Licensee will provide notification to Central Hudson and any Joint Owner, approximately 120 days before
the proposed closing of the sale or assignment of Licensee’s system. The Licensee will request:
() A current accounting of any moneys owed by Licensee; and

(i) The Joint Owners’ consent to assign existing licenses.

Central Hudson will respond fo the Licensee, typically within (30) days of receipt of notification, providing:
() The current account balance to be paid prior to consent to sell or assign;

(i) Central Hudson's consent to sell or assign using a form of assignment and assumption agreement
acceptable to Central Hudson. In the event that Central Hudson requires the new Licensee to enter into
a new Pole Attachment Agreement, Central Hudson will provide a Pole Attachment Agreement to the
new Licensee for signature and Licensee’s signature on said Pole Attachment Agreement shall be one
of the conditions to be met before any such sale or assignment is effective. Any such consent will also
be subject to Licensee and the new Licensee completing the requirements of Paragraph 3 immediately
below on this Exhibit F;

(i) The new Licensee has met applicable surety bonding requirements (if required); and

(iv) Any other actions reasonably requested by Central Hudson.

. The new Licensee will, approximately (30) days before closing:

(i) Notify Central Hudson of the final closing or effective date that the new Licensee will assume system
operation and responsibility;

(i) Notify Central Hudson of the new Licensee’s business address, operating manager's name, and
contact numbers; and

(iii) Seek confirmation that all issues related to Joint Owner(s) (i.e. outstanding
balances) have been satisfied.

No assignment or permission to transfer the Licensee's facilities to a new Licensee will be permitted until
Licensee has paid all outstanding balances.



EXHIBIT F

CENTRAL HUDSON ELECTRIC CONSTRUCTION STANDARDS
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