
Time 
Warner 
Cable 

September 18, 2014 

Honorable Kathleen H. Burgess, Secretary 
NYS Public Service Commission 
Three Empire State Plaza 
Albany, NY 12223-1350 

David J. Whalen 

Director of Franchising 
Northeast Region 

RE: Franchise Renewal - Time Warner Cable, Central New York Division 
With the City of Utica 

Dear Secretary Burgess: 

We are herewith filing, via email, the following: 

1. R-2 Application for Franchise Renewal, channel lineup and rates 
2. Municipal Resolution granting renewal dated February 5, 2014. 
3. Fully executed copy of Franchise Renewal Agreement dated February 11, 2014. 
4. Copy of latest annual test data compiled for this part of the Division's CATV 

system (via separate email) 
5. Published legal notices 
6. Method of Service Form 

We hereby request approval by the Commission of this application pursuant to Section 222 of the 
Public Service Law. 

Respectfully, 

David J. Whalen 
Director of Franchising 
Northeast Region 

DJW/e 
Enclosures 

cc: Honorable Patricia Lindsey, City Clerk ( w/copy of Encs.) 

120 Plaza Drive, Suite D 
Vestal, NY 13850 

email: david.whalen@twcable.com tel: 607.584 .0612 
fax: 607.644.1534 



STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

In the matter of application of Time Warner Cable Northeast LLC, d/b/a Time Warner 
Cable, for renewal of its Certificate of Confirmation and Cable Television Franchise in the City 
of Utica, Oneida County, New York. 

1. The exact legal name of the applicant is Time Warner Cable Northeast LLC. 

2. The applicant does business under the name Time Warner Cable Northeast LLC. 

3. Applicant's telephone number are: 

(607) 644-0025 Time Warner Cable (Binghamton Office, CNY) 
120 Plaza Drive 
Suite D 
Vestal, New York 13850 

4. & 5. The applicant serves the following municipalities from the same headend or from a 
different headend in the same or adjacent counties; the number of subscribers in each of 
the communities as of January 2014: 

Village of Barneveld 94 Village of Clayville 191 
Village of Clinton 1853 Village of Cold Brook 7 
Town of Deerfield 1177 Town of Fairfield 27 
Town of Forestport 431 Town of Frankfort 589 
Town of Inlet 511 Town of Kirkland 2459 
Town of Litchfield 35 Town of Marcy 1409 
Village of Middleville 214 Town of New Hartford 5603 
Village of New Hartford 883 Village of New York Mills 1271 
Town of Newport 71 Village of Newport 250 
Village of Oriskany Falls 277 Town of Paris 900 
Village of Poland 229 Village of Prospect 87 
Town of Remsen 42 Village of Remsen 138 
Town of Russia 131 Town of Schuyler 901 
Town of Trenton 648 City of Utica 16677 
Town of Webb 1128 Town of Westmoreland 
Village of Whitesboro 1449 Town of Whitestown 
Village of Yorkville 953 

6. The following signals are regularly carried by the Utica cable system: (see attached 
channel card). 

582 
2568 



7. The Applicant does provide channel capacity and video production facilities for local 
origination. During the past twelve (12) months, the Applicant has provided 
approximately 1,200 hours of locally originated programming of all types including PEG 
access. 

8. The current monthly rates for service in the Utica system are: $82.99. 

9. During the past twelve (12) months, the applicant has placed the following miles of new 
cable television plant in operation in the following municipalities: 

Village of Barneveld 0.00 Village of Clayville 0.00 
Village of Clinton 0.00 Village of Cold Brook 0.00 
Town of Deerfield 0.16 Town of Fairfield 0.00 
Town of Forestport 1.69 Town of Frankfort 0.95 
Town of Inlet 0.15 Town of Kirkland 0.12 
Town of Litchfield 0.00 Town of Marcy 0.27 
Village of Middleville 0.00 Town of New Hartford 0.70 
Village of New Hartford 0.00 Village of New York Mills 0.00 
Town of Newport 0.00 Village of Newport 0.00 
Village of Oriskany Falls 0.00 Town of Paris 0.00 
Village of Poland 0.00 Village of Prospect 0.00 
Town of Remsen 0.00 Village of Remsen 0.00 
Town of Russia 0.00 Town of Schuyler 0.00 
Town of Trenton 0.00 City of Utica 0.00 
Town of Webb 0.00 Town of Westmoreland 0.00 
Village of Whitesboro 0.00 Town of Whitestown 0.00 
Village of Yorkville 0.00 

10. The company has previously submitted to the New York State Public Service 
Com.mission its technical plan to rebuild the system to 750 MHZ which was completed 
by end of2000. 

11. (A) The Applicant has previously filed with the New York State Public Service 
Com.mission its current Statement of Assessment pursuant to Section 81 7 of the 
Executive Law. 

(B) The Applicant previously filed with the New York State Public Service 
Com.mission its current Annual Financial Report. 



12. State and describe below any significant achievements and/or improvements that took 
place with respect to system operation during the past twelve (12) months. 

13. No event or change has occurred during the past twelve (12) months which has had, or 
could have, a significant impact upon Applicant's ability to provide cable television 
services. 

WHEREFORE, the Applicant, Time Warner Cable, requests that the New York State Public 
Service Commission grant this application and approve renewal of the Town of Webb Certificate 
of Confirmation and Franchise Renewal Agreement. 

Dated: September 18, 2014 

By: 

DJW/e 

David J. Whalen 
Director of Franchising 
Time Warner Cable Northeast LLC 
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CABLE TELEVISION 
FRANCHISE RENEWAL AGREEMENT 

RE CEIVED FEB 14 2014 

City of Utica / 

THIS AGREEMENT, executed this //_,,..-1 day of /; /;'/ ~ 'Y , 2014, by and between 
the CITY OF UTICA (hereafter referred to as the Municipafity) by the Mayor acting in 
accordance with the authority of the duly empowered local governing body, (hereinafter 
referred to as the Board) and TIME WARNER CABLE NORTHEAST LLC, a Delaware 
limited liability company, organized and existing under the laws of the State of Delaware, the 
local place of business of which is located at 120 Plaza Drive, Suite D, Vestal, NY 13850, 
hereinafter referred to as·• rime Warner Cable." 

WITNESS ETH 

WHEREAS, Pursuant to the City of Utica Law the Board has the exclusive power on behalf 
of the City of Utica to grant franchises providing for or involving the use of the Streets (as 
defined in Section 1 hereof) and to give the consent of the City of Utica to any franchisee for 
or relating to the occupation of the Streets; and 

WHEREAS, Pursuant to the Communications Act of 1934. as anrnnded, (the 
"Communications Act')) the Board has the authority to grant cable television franchises and 
renewals thereof on behalf of the City of Utica and whereas the Board and Time Warner 
Cable pursuant to said Federal Law and pursuant to applicable State laws and the regulations 
promulgated thereunder, have complied with the franchise procedures required of 
Municipalities and cable operators in the grant of cable television franchises or their renewal; 
and 

WHEREAS, The City of Utica has conducted negotiations with Time Warner Cable and has 
conducted one or more public hearings on '1 ime Warner Cable's franchise renewal proposal 
affording all interested parties due process including notice and the opportunity to be heard; said 
deliberations included consideration and approval of Time Warner Cable's technical ability, 
financial condition and character; said public hearing also included consideration and approval 
of Time Warner Cable's plans for constructing and operating the cable television system; and 

WHEREAS, Following such public hearings and such further opportunity for review, 
negotiations and other actions as the Board deemed necessary and that is required by law, the 
Board decided to renew Time Warner Cable's franchise as provided hereinafter; and 

WHEREAS, The Board, in granting this franchise renewal, embodied in the agreement the 
results of its review and any negotiations with Time Warner Cable and has determined that 
said franchise agreement and Time Warner Cable respectively, fulfills and will fulfill the needs 
of the City of Utica with respect to cable television service and complies with the standards 
and requirements of the New York State Public Service Commission (NYSPSC~); 



NOW, THEREFORE, In consideration of the foregoing clauses, which clauses are hereby 
made a part of this franchise agreement, and the mutual covenants and agreements herein 
contained, the parties hereby covenant and agree: 

SECTION 1- DEFINED TERMS 

Unless the context clearly indicates that a different meaning is intended: 

(a) ·'Basic Service" means any service tier which includes the retransmission of local 
broadcast signals. 

(b) "Board" means the Board of Trustees of the City of Utica. 

(c) ·'Cable Television Service" means 

(1) The one way transmission to Subscribers of Video Programming, or other 
programming service, and 

(2) Subscriber interaction, if any. which is required for the selection or use of such 
Video Programming, or other programming service. 

( d) "Cable Television System" means a facility, consisting of a set of closed transmission 
including (without limitation) fiber optic wires or lines, and associated signal generation, 
reception and control equipment that provides Cable Television Service to multiple 
subscribers within a conununity. 

(e) '·Time Warner Cable" means Time Warner Cable N01theast LLC. 

(f) "Effective Date" of this agreement shall bt..: the datt: of approval by the municipality. 

(g) "Franchise'· means the grant or authority given hereunder to Time Warner Cable to 
constmct and operate a Cable Television System in the City of Utica in accordance 
with the terms hereof. 

(h) "FCC" means the Federal Communications Commission, its designees and any 
successor herelo. 

(i) "Gross Revenues" means all revenue derived from the operation of the cable system to 
provide cable service. Gross Revenues shall be computed in accordance with Generally 
Accepted Accounting Principles ("GAAP"). Gross Revenues shall not include (1 ) bad 
debt; (2) excise taxes; (3) sales taxes; or any other taxes or fees, which are imposed on 
subscriber by any governmental unit and collected by the Grantee for such governmental 
unit. 

(j) "May'· is permissive. 



(k) "Municipality" means the City of Utica. Wherever the context shall permit, Board, 
Council and City of Utica shall be used interchangeably and shall have the same meaning 
under this Franchise. 

(1) '·NYSPSC" means New York State Public Service Commission. 

(m) "Person" means an individual, partnership, association, corporation, joint stock 
company trust, corporation, or organization of any kind. 

(n) "Service Tier" means a category of Cable Television Service provided by Time Warner 
Cabk over the Cable Television System for which a separate rate is charged for such 
category by Time Warner Cable. 

(o) "Shall'. or «will" are mandatory. 

(p) ·"Streets" means the surface of, as well as the space above and below, any and all 
streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, 
parkways, waterways, docks and public grounds and waters within or belonging to the 
City of Utica. 

(q) ·'Subsc1iber" means any person lawfully receiving any Cable Television Service in the 
City of Utica provided over the Cable Television System. 

(r) "Video Programming" means any and a.II programming services provided by, or 
generally considered comparable to programming provided by a tckvision broadcast 
station. 



SECTION 2 - CONSENT TO J?RANCHISE AND CONDITION PRECEDENT 

(a) The City of Utica hereby grants to Time Warner Cable the non-exclusive right to 
construct, erect, operate and maintain a Cable Television System and to provide Cable 
Television Service within the City of Utica as it now exists and may hereafter be 
changed, and in so doing to use the Streets of the City of Utica by erecting, installing, 
constructing, repairing, replacing, reconstructing, maintaining and retaining in, on, 
over, under, upon and across any and all said Streets such facilities (e.g. , poles, wires, 
cables, conductors, ducts, conduits, vaults, pedestals, manholes, amplifiers, appliances, 
attachments and other property) as is deemed necessary or useful by Time Warner 
Cable, for the operation of its cable system. Additionally, the City of Utica, insofar as it 
may have the authority to so grant, hereby authorizes Time Warner Cable to use any 
and all easements dedicated to compatible uses, such as electric, gas, telephone or other 
utility transmissions, for the purposes of erecting, installing, constructing, repairing, 
replacing, reconstructing, maintaining and retaining in, on, over, under, upon and 
across such easements such facilities of the Cable Television System as is deemed 
necessary or useful by Time Warner Cable, for the operation of its cable system. Upon 
request by Time Warner Cable and at Time Warner Cable' s sole expense, the City of 
Utica hereby agrees to assist Time Warner Cable in gaining access to and using such 
easements. 

(b) Nothing in this Franchise shall limit the right of Time Warner Cable to transmit any 
kind of signal, frequency, or provide any type of service now in existence or which may 
come into existence and which is capable of being lawfully transmitted and distributed by 
those facilities owned and operated by Time Warner Cable. The provision by Time 
Warner Cable of any service other than cable service shall be subject to all applicable 
laws and regulations and to any right the City of Utica may have to require fair and 
reasonable compensation for Time Warner Cable's use of the rights-of-way to provide 
such service, provided that such requirement is non-discriminatory and competitively 
neutral. 

(c) Without waiver or rcstT1ct10n of the rights available to the parties hereto under 
applicable law, this Franchise and the at.iachmcnts hereto constitute the entire 
agreement between the parties and supersede any and all prior cable television 
agreements and other agreements or instruments by or between the parties hereto or 
their predecessors in interest as well as all rights, obligations and liabilities arising 
thereunder concerning or in any way relating to Cable Television Service. 

(d) In the event the City of Utica grants to any other Person (being referred to as "Grantee" 
in the below quoted paragraph) a franchise, consent or other right to occupy or use the 
Streets, or any part thereof, for the construction, operation or maintenance of all or part of 
a cable television system or any similar system or technology, the City of Utica shall 
insert the following language into any such franchise, consent or other document and/or 
promptly pass a resolution, conditioning the use of the Streets or any part thereof by 
any such Person, as follows: 



"Grantee agrees that it will not move, damage, penetrate, replace 
or interrupt any portion of the Cable Television System of Time 
Warner Cable without the prior written consent of Time Warner 
Cable. Grantee shall indemnify Time Warner Cable against any 
damages or expenses incuITed by Time Warner Cable as a result of 
any removal, damage, penetration, replacement or interruption of 
the services of Time Warner Cable caused by the Grantee.'' 

As used immediately above in the above quoted paragraph, the term ''Time Warner 
Cable" shall mean Time Warner Cable Northeast LLC, as defined in this Franchise, 
and its successors, assigns and transferees. 

(e) This Franchise is non-exclusive. Any grant of a subsequent franchise shall be on tenns 
and conditions which are not more favorable or less burdensome than those imposed on 
Franchisee hereunder. No municipality may award or renew a franchise for cable 
television service which contains economic or regulatory burdens which when taken as a 
whole are greater or lesser than those burdens placed upon another cable television 
franchise operating in the same franchise area. 

As used in this Section, the phrase, "occupancy or use of Streets," or any similar 
phrase, shall not be limited to the physical occupancy or use thereof but shall include 
any use above or below the Streets by any technology including but not limited to 
infrared transmissions. 

SECTION 3 - APPROVAL OF COMPANY BY CITY OF UTICA 

(a) 'D1is .franchise is subject to and complies with all applicable Federal and State laws and 
regulations, including, without limitation, the rules of the NYSPSC concerning franchise 
standards. The City of Utica hereby acknowledges and agrees that this Franchise has 
been entered into by it in accordanc0 with and pursuant to the Communications Act of 
1934, as amended, 47 U.S.C. Sec. 521 et seq. (hereinafter refen-ed to as the 
"Communicatipns Act"). The City of Utica hereby represents and warrants that this 
Franchise has been duly entered into in accordance with all applicable local laws. The 
City of Utica hereby acknowledges that it, by duly authorized members thereof, has met 
with Time Warner Cable for the purposes of evaluating Time Warner Cable and 
negotiating and consummating this Franchise. 

(b) In a full and public proceeding, affording due process, the City of Utica has considered 
and approved Time Warner Cable's technical ability and character and has considered 
and found adequate Time Warner Cable's plans for constructing and operating the 
cable system. 

SECTION 4 - FRANCHISE TERM 



(a) The tenn of this Franchise shall be ten (10) years. 

(b) Notwithstanding any other provision in this Franchise: In the event of any change to 
local, state or federal law occurring during the term of this Franchise eliminates the 
requirement for any persons desiring to construct, operate or maintain a cable system in 
the City to obtain a franchise from the City for the construction, operation or maintenance 
of a cable system, then, at the Grantee's sole option, Grantee shall have the right 
immediately to terminate this Franchise. If Grantee chooses to terminate this Franchise 
pursuant to the provision, this Franchise shall be deemed to have expired by its terms 
on the effective date of any such change in law, whether or not such law allows existing 
franchise agreements to continue until the date of expiration provided in any existing 
franchise. 

(c) Furthermore, in the event any change to local, state or federal law occurring during the 
term of this Franchise materially alters the regime of cable franchising applicable to 
any persons desiring to construct, operate or maintain a cable system in the City in a way 
that reduces the regulatory or economic burdens for such persons, then, at Grantee's 
sole option, Grantee shall have the right immediately to amend this Franchise to take 
advantage of such regime change to similarly reduce the regulatory or economic burdens 
on Grantee. 

(d) It is the intent of this section, at the Grantee's election, Grantee shall be subject to no 
more burdensome regulation under this Franchise than any other persons that might 
construct, operate or maintain a cable system in the City. The City agrees to amend this 
Franchise if the City grants a franchise to provide cable service to another operator which 
overall provides greater benefits or imposes ]l)sser burdens than this franchise overall. 
All amendments to this agreement must have New York State Public Service 
Commission (PSC) approval to the extent required by applicable law. 

SECTION 5 - ASSIGNMENT OR TRANSFER OF FRANCHISE 

(a) Time Warner Cable shall not transfer this Franchise to any person, finn, company, 
corporation or any other entity without the prior written consent of the City of Utica, 
which consent shall not be unreasonably withheld or denied. 

(b) In the event that the City of Utica refuses to grant such consent, it shall set fo1ih 
specific reasons for its decision in writing by municipal resolution. 

(c) Notwithstanding the above, this Section 5 shall not be applicable and no prior approval 
shall be required if Time Warner Cable shall transfer this Franchise to any of its principal 
partners, to any parent, subsidiary or affiliate of any of the principal pminers of Time 
Warner Cable, or to any other firms or entities controlling, controlled, by or under the 
same common control as Time Warner Cable. 



SECTION 6 - REVOCATION 

(a) The City of Utica may revoke this Franchise and all rights afforded Time Warner Cable 
hereunder in any of the following events or for any of the following reasons: 

(i) Time Warner Cable fails after sixty (60) days written notice from the City of 
Utica to substantially comply or to take reasonable steps to comply with a 
material provision of this Franchise. otwithstanding the above, should Time 
Warner Cable comply or take said reasonable steps to comply within said sixty 
days notice. the: City of Utica' s right to revoke this Franchise shall immediately be 
extinguished; or 

(ii) Time Warner Cable is adjudged a bankrupt; or 

(iii) Time Warner Cable knowingly and willfully attempts or does practice a material 
fraud or deceit in its securing of this Franchise. 

(b) Notwithstanding the above, no revocation shall be effective unless and until the City of 
Utica shall have adopted an ordinance setting forth the cause and reason for the 
revocation and the effective date thereof, which ordinance shall not be adopted until the 
expiration of one hundred twenty (120) days from the date of delivery of written notice to 
Time Warner Cable specifying the reasons for revocation and an opportunity for Time 
Warner Cable to be fully and fairly heard on the proposed adoption of such proposed 
ordinance. If the revocation as proposed therein depends on a finding of fact, such 
finding of fact shall be made by the City of Utica only after an administrative hearing 
providing Time Warner Cable with a full and fair opportunity to be heard, including, 
without limitation, the right to introduce evidence, the right to the production of evidence 
and the right to question witnesses. A transcript shall be made of such hearing. Time 
Warner Cable shall have the nght to appeal any such administrative decision to a state or 
federal district comi as Time Warner Cable may choose and the revocation shall not 
become effective until any such appeal has become final or the time for taking such 
appeal shall have expired. 

SECTION 7 - INDEMNIFICATION & INSURANCE 

(a) Time Warner Cable shall indemnify and hold ham1less the City of Utica from all 
liability, damage and ~osts or expense arising from claims of injury to persons or 
damage to property occasioned by reason of any conduct of Time Warner Cable its 
employees or agents undertaken pursuant to this Franchise. The City shall promptly 
notify Time Warner Cable of any claim for which it seeks indemnification; afford Time 
Warner Cable the opportunity to fully control the defense of such claim and any 
compromise, settlement, resolution or other disposition of such claim, including by 
making available to Time Warner Cable all relevant information under its control. 



(b) Tim~ Warner Cable shall as of the Effective Date of this franchise obtain liability 
insurance in the minimum amount set forth within and shall furnish to the City of Utica 
evidence of such liability insurance policy or policies, in the form of a certificate of 
insurance naming the City of Utica as an additional named insured, which policy or 
policies or replacements thereof shall remain in cffoct throughout the tern of this 
Franchise; said policy and replacements shall be in the combined amount of Two Million 
Dollars ($2,000,000.00) for bodily injury and property damage issued by a company 
authorir.ed to do business in New York State. In addition, Time Warner Cable shall carry 
Worker's Compensation insurance for its employees in such amounts as is required by 
the laws of the State of New York. The insurance coverage herein referred to above 
may be included in one or more policies covering other risks of Time Warner Cable or 
any of its affiliates, subsidiaries or assigns. 

SECTION 8 - USE OI<' EXISTING POLES AND LOCATION OF 
UNDERGROUND FACILITIES 

(a) Time Warner Cable hereby agrees that when and wherever it deems it economical and 
reasonably feasible, it shall enter into agreements with telephom: or electric or other 
utilities (collectively "utilities") for the use of said utilities' poles or conduit space 
whereby said utilities shall provide use of and access to said poles or conduit space by 
Time Warner Cable for Time Warner Cable's lines and other equipment. 
Notwithstanding the above, when.: necessary to service Sub::.cribers and where attachment 
to the pole(s) or conduit space of utilities is not economicalJy reasonable or otherwise 
feasible, Time Warner Cable may erect or authorize or permit others to erect any poles or 
conduit space or any other facilities within the Streets of the City of Utica pursuant to the 
issuance by the City of Utica of any necessary authorizations which shall not be 
unreasonably withheld or delayed. 

(b) Subject to the provisions of sub-paragraph (c) below, in such areas of the City of Utica 
where it or any sub-division thereof shall hereafter duly require that all utility lines be 
installed underground, Time Warner Cable shall install its lines underground in 
accordance with such requirement. 

(c) Notwithstanding the fon.:going, if Time Warner Cable shall in any instance be unable to 
install or locate its wires underground, then the City of Utica, on being apprised of the 
facts thereof, shall pe1mit such wires to be installed above the ground ~ven though 
other facilities in the area may be placed, or required to be placed, underground. 
However, any such permission shall be on such conditions as the City of Utica may 
reasonably require. 



SECTION 9 - RELOCATION OF PROPERTY 

(a) Whenever the City of Utica shall require the relocation or reinstallation of any prope1iy 
of Time Warner Cable in or on any of the Streets of the City of Utica as a result of the 
relocation or other improvements by the City of Utica of any such Streets, it shall be 
the obligation of Time Warner Cable on written notice of such requirement to remove 
and relocate or reinstall such property as may be reasonably necessary to meet the 
requirements of the City of Utica. In the event any other person, including a public 
utility, is compensated for similar relocation or reinstallation then in such case Time 
Warner Cable shall be similarly compensated. 

(b) Time Warner Cable shall, on request of a person holding a building or moving pennit 
issued by the City of Utica, temporarily raise or lower its wires or other property or 
relocate the same temporarily so as to permit the moving or erection of buildings. The 
expenses of any such temporary removal, and/or the raising or lowering of wires or other 
property shall be paid in advance to Time Warner Cable by the person requesting the 
same. Time Warner Cable shall be given in such cases not less than five (5) working 
days prior written notice in order to arrange for the changes required. 

SECTION 10 - USE & INSTALLATION 

(a) Time Warner Cable or any person authorized by Time Warner Cable to erect, construct 
or maintain any of the property of Time Warner Cable used in the transmission or 
reception of Cable Television Service shall at all times employ due care under the facts 
and drcumstances and shall maintain and install said prope1iy of Time..: Warner Cable in 
accordance with commonly accepted methods and principles in the cable television 
industry so as to prevent failures and accidents likely to cause damage or injury to 
members of the public. A 11 Cable Television System equipment shall confonn to those 
standards of the National Electrical Code and the National Board of Fire Underwriters 
which exist at the rime said equipment is installed and replaced. 

(b) Time Wamc..:r Cable agrees to install all Cable Tele ision System equipment in a 
manner to reasonably minimi7e interference to be expected with the usual use of the 
Streets and in no event shall any such Cable Television System equipment be located so 
as to substantially and regularly interfere with the usual public travel on any Street of 
the City of Utica. Time Warner Cable shall construct and maintain its cable system 
using mate1ials of good and durable quality and shall perfonn all work involved in the 
construction, installation, maintenance and repair of the cable system in a safe, 
thorough and reliable manner. Time Warner Cable shall promptly repair or replace any 
municipal property damaged or destroyed by Time Warner Cable so as to restore it to 
serviceable condition. 



(c) Whenever Time Warner Cable or any person on its behalf shall cause any injury or 
damage to public property or Street, by or because of the installation, maintenance or 
operation of the Cable Television System equipment, such injury or damage shall be 
remedied as soon as reasonably possible after the earlier of notice to Time Warner 
Cable from the City of Utica or after Time Warner Cable becomes aware of the same, 
in such fashion so as to restore the property or Street to substantially the same 
serviceable condition. Time Warner Cable is hereby granted the authority to trim trees 
upon and overhanging the Streets of, and abutting private property, (i.e., in the public 
way) in the City of Utica to the existence it reasonably deems necessary so as to prevent 
the branches or growths from coming in contact with the wires, cable and other 
equipment of Franchisee's Cable Television System. 

SECTION 11 - CONTINUOUS SERVICE 

Time Warner Cable shall continue to provide cable service to all subscribers who meet their 
obligations to Time Warner Cable with respect to such service. Time Warner Cable shall not, 
without the written consent of the City of Utica and the Public Service Commission, abandon its 
cable television sy::>tem or any portion thereof. 

SECTION 12 - FRANCHISE AREA AND LINE EXTENSION 

Time Warner Cable shall comply with the requirements for construction of cable television plant 
and provision of cable television services as set forth in Section 895.5 of the Rules of the 
NYSPSC. 

SECTION 13 - OPERATION AND MAINTENANCE 

(a) Time Warner Cable shall contract and maintain its cable system using mate1ials of good 
and durable quality and shall perform all work involved in the constrnction, 
installation, maintenance and rt;pair of the cable system in a safe, thorough and reliable 
manner. 



(b) Time Warner Cable shall maintain and operate its cable television system at all times in 
compliance with the duly promulgated and lawful provisions of Section 896 of the 
Rules and Regulations of the NYSPSC and the technical rcquiremt:nts set forth by the 
FCC. Time Warner Cable shall maintain staffing levels and support equipment to 
assure that telephone inquiries are handled promptly in order to minimize busy signals 
and hold time. Time Warner Cable shall have, at all times, a person on call able to 
perform minor repairs or corrections to malfunctioning equipment of the cable system. 
Time Warner Cable shall respond to individual requests for repair service no later than 
the next business day. System outages, and problems associated with channel 
scrambling and switching equipment, shall be acted upon promptly after notification. 
Time Warner Cable shall maintain a means to receive repair service requests and notice 
of system outages at times when its business office is closed. The City of Utica shall 
have the right and authority to request an inspection or test performed, all at the City of 
Utica's expense. Time Warner Cable shall fully cooperate in the performance of such 
testing. 

( c) Throughout the te1111 of this Franchise, Franchisee's Cable Television System shall have 
a minimum channel capacity of seventy-eight (78) channels. 

SECTION 14- RATES 

Time Warner Cable shall not illegally discriminate against individuals in the establishment and 
application of rates and charges for Video Programming or other communication services 
available to generally all subscribers. The rates and charges imposed by the franchisee for 
cable television service shall be subject to regulation in accordance with federal law. 

SECTION 15 - SERVICE TO PUBLIC FACILJTIES, ACCOUNTABILITY 
PROVISIONS AND INSPECTION OF RECORDS 

(a) City of Utica, upon reasonable notice and during normal business hours, shall have the 
right to inspect all books, records, maps, plans, financial statements and other like 
materials of Time Warner Cable which are pertinent to Time Warner Cable' s 
compliance with the terms and conditions of this Franchise. 

(b) City of Utica and Time Warner Cable agree that Time Warner Cable's obligations 
hereunder are subject to any applicable law, including laws regarding the p1ivacy of 
info1mation regarding subscribers. 



( c) City of Utica will maintain the confidentiality of any information obtained pursuant to 
this provision to the extent permitted by law, provided Time Warner Cable has advised 
City of Utica of the confidential nature of the information. In the event that the City of 
Utica receives request for the disclosure of such information with which it, in good 
faith, believes it must under law comply, then the City of Utica will give Time Warner 
Cable notice of such r~quest as soon as possible prior to disclosure in order to allow 
Time Warner Cable to take such steps as it may deem appropriate to seek judicial or 
other remedies to protect the confidentiality of such information. 

SECTION 16 - PUBLIC, EDUCATIONAL AND GOVERNMENTAL 
ACCESS CHANNELS 

(a) Time Warner Cable shall comply with the standards for public, educational and 
governmental (PEG) access as set forth in Section 895.4 of the Rules of the NYSPSC. 
PEG channels shall be shared with other communities served by the system. 

(b) Time Warner Cable shall install transmission facilities and the equipment set fmth on 
the list attached as Exhibit A to pennit the inse1iion of programming signals from Utica 
City Hall on th~ channel designated for governmental access programming. 

SECTION 17 - ADDITIONAL SUBSCRIBER SERVICES 

(a) Payment for equipment provided by Time Warner Cable to subscribers and the 
installation. repairs, and removal thereof' shall be paid in accordance with Time Warner 
Cable ' s standard and customary practices and applicable rules and regulations of the 
FCC. 

(b) Notice of Time Warner Cable's procedures for reporting and resolving billing disputes 
and Time Warner Cable's policy and the subscribers rights in regard to "personally 
identifiable information." as that term is defined in Section 631 of the Communications 
Act, will be given to each subscriber al the time of such person's initial subscription to 
the Cable Television System services and thereafter to all subscribers as required by 
Federal or State law. 

(c) Time Warner Cable shall offer to, and shall notify in writing, the subscribers of the 
availability of locking program control devices which enable the subscriber to limit 
reception of obscene or indecent programming in the subscriber's residence. 

(d) In accordance with the applicable requirements of Federal and State laws, Time Warner 
Cable shall provide written notice of any increases in rates or charges for any Cable 
Television Service. 



(e) The Administrator, as the case may be, for the City of Utica for this Franchise shall be 
the Mayor of the City of Utica. The Administrator is responsible for the continuing 
administration of the Franchise on behalf of the City of Utica. All co1Tespondence and 
communications between Time Warner Cable and the City of Utica pursuant to this 
Franchise shall be addressed by Time Warner Cable to the Administrator. 

(f) It is agreed that all Cable Television Service offered to any subscribers under this 
Franchise shall be conditioned upon Time Warner Cable having legal access to any 
such subscriber's dVvelling w1its or other units wherein such service is provided. 

(g) Time Warner Cable shall comply with the Customer Service Consumer Protection 
Standards set forth in Parts 890 and 896 of the Rules and Regulations of the NYSPSC. 

(h) At least once each year, Time Warner Cable shall provide notice to each subscriber of 
its procedures for reporting and resolving subscriber complaints. 

(i) Time Warner will provide one (1) outlet of basic and standard cable service, at no 
charge, to any building owned by the City of Utica, or to any building used as a public 
primary or secondary school or public library, provided any such building is located 
within 200 feet of existing cable ru1d can be served by a standard service installation. 

SECTION 18 - FRANCHISE FEES 

(a) Time Warner Cable shall pay the City of Utica an amount equal to 5% of Time Warner 
Cable's Gross .Revenues. 

(b) There shall be applied as a credit against the Franchise Fee the aggregate of: (i) any 
taxes, fees or assessments of general applicability imposed on Time Warner Cable or 
any subscribers. or both. whiGh are discriminatory against Time Warner Cable or any 
subscribers, (ii) any non-capital expenses incurred by Time Warner Cable in support of 
the PEG access requirements of this Franchise and (iii) any fees or assessments payable 
to the NYSPSC which when combined with all other fees and credits would exceed 5% 
of gross revenues. Time Warner Cable shall have the right to apply franchise fees paid 
as a credit against special franchise assessments pursuant to Section 626 of the New 
York State Real Property Tax Law. 

(c) Payment of the franchise fee shall be due quarterly within sixty (60) days of the end of 
the company's quarter. Time Warner Cable shall submit to the City of Utica, along with 
the payment of said fees, a report showing reasonable detail the basis for the computation 
thcn;of. 



SECTION 19 - SEVERABILITY, GOVER.i~ING LAW, POLICE POWERS 
REQUESTS FOR AUTHORIZATION AND l\ON-DISCRIMINATION 

(a) Should any provision of this Franchise be held invalid by a court or regulatory agency of 
competent jurisdiction, the remaining provisions of this franchise shall remain in full 
force and effect. 

(b) To the extent not inconsistent with or contrary to applicable federal law, the terns of 
this Franchise shall be governed and construed in accordance with the laws of the 
State of New York. The parties hereby acknowledge and agree that any provisions of 
this Franchise or any existing or future State or local laws or rules that are 
inconsistent with or contrary to any applicable Federal law, including the Cable Act, 
as the same may be amended, are and shall be prohibited, preempted and/or 
superseded to the extent of any inconsistency or conflict with any applicable Federal 
laws. Any modification of the agreement pursuant to this Section "'Would constitute an 
amendment of the franchise subject to Section 222 of the PSC law and Subpart 892-1. 

(c) In addition to the provisions contained in this Franchise and in existing applicable 
ordinances, the City of Utica may adopt such additional regulations as it shall find 
necessary in the exercise of its police power, provided, however, that such regulations are 
reasonable and not materially in conflict with the privileges granted in this Franchise. 

(d) Time Warner Cable shall file requests for any necessary operating authorization with 
the NYSPSC and the FCC within sixty (60) days from the date the Franchise is 
awarded by the City of Utica. 

(e) Time Warner Cable will not refuse to hire or employ. nor bar or discharge from 
employment, nor discriminate against any person in compensation or in te1ms, conditions 
or privileges of employment because of age, race, creed, color, national origin or sex. 

(f) Access to cable service will not be denied to any group or potential residential 
subscribers because of the income of the residents of the local area in which such group 
resides. 

(g) The tenns of the franchise are subject to the approval of the Public Service Commission 
(PSC). 

(h) Per Section 895. 1 (t), any valid reporting requirements contained in the franchise may be 
satisfied with system-wide statistics, except for reporting requirements related to 
franchise fees and customer complaints. 



SECTION 20 - NOTICE 

All notices required herein shall be in writing and shall be deemed delivered when received by 
United States certified mail, return receipt requested, or on the date of delivery to addressee 
when sent by express mail, or overnight, or hand delivered to the parties and locations as 
specified below. Both Time· Warner Cable and City of Utica may change where notice is to be 
given by giving notice to the other. 

When notices sent to Time \Varner Cable: 

Time Warner Cable 
Attention: Director of Franchising 
120 Plaza Drive, Suite D 
Vestal, New York 13850 
Telephone: 607-584-0612 

When notices sent to the City of Utica: 

With a copy to: 

City of Utica 
Attention: Mayor 
City Hall 
1 Kennedy Plaza 
Urica, New York 13502 
Telephone: 
Facsimile: 

Time Warn.1.:r Cable 

(315) 792-0 I 00 
(315) 734-9250 

Attn: Law Department/Regulatory 
6U Columbus Circle 
New York, Y 10023 



SECTION 21 - FORCE MAJEURE 

In no event, and notwithstanding any contrary provision in this Franchise, shall this Franchise be 
subject to revocation or termination, or Time Warner Cable be subject to penalty or prejudice or 
in any way liable for non-compliance with or delay in the perf01mance of any obligations 
hereunder, where its failure to cure or take reasonable steps to cure is due to reason of strike, 
Acts of God, acts of public enemies, order of any kind of a government of the United States of 
America or of the State or any of their departments, agencies, political subdivisions; riots, 
epidemics, landslides, lightning, 0arthquakes, fire::., hurricanes, tornadoes, volcanic activity, 
storms, floods, washouts, droughts, civil disturbances, explosions, partial or entire failure of 
utilities or any other cause or event not reasonably within the control of Time Warner Cable. 
Time Warner Cable shall not be deemed to be in violation or default during the continuance of 
such inability and Time Warner Cable shall be excused from its obligations herein during the 
course of any ~uch events or condit10ns and the time specified for performance of Time 
Warner Cable>s obligations hereunder shall automatically extended for a period of time equal 
to the period of the existence of any such events or conditions and such reasonable thereafter 
as shall have been necessitated by any such events or conditions. 

SECTION 22 - RIGHTS OF ENFORCEMENT 

Nothing contained in this Franchise is intended to or shall confer any rights or remedies on any 
third parties to enforce the terms of this Franchise. 

SECTION 23 - FURTHER ASSURANC..:ES 

The City of Utica shall, without further consideration, execute and deliver such further 
instruments and documents and do such other acts and things as Time Warner Cable may 
reasonably request in order to effect and confirm this Franchise and the rights and obligations 
contl-mplated herein. 

SECTION 24 - INTEGRATION 

This Franchise supersedes all prior negotiations between the parties hereto and shall be binding 
upon and inure to the benefit of the parties hereto and each of theIT respective successors and 
pennitted assigns. This Franchise may be amended (except as otherwise expressly provided for 
herein) only by agreement in writing signed by duly authorized persons on behalf of both paities. 
To the extent required by State law, amendments hereto shall be confim1ed or approved by the 
NYSPSC. 

This Franchise may be executed in one or more counterparts, all of which taken together shall be 
deemed one (1) original. 



The headings of the various Sections of this Franchise are for convenience only, and shall not 
control or affect the meaning or construction of any of the provisions of the Franchise. 

The rights and remedies of the parties pursuant to this Franchise are cumulative and shall be in 
addition to and not in derogation of any rights or remedies which the parties may have with 
respect to the subject matter of this Franchise. · 

SECTION 25 - NO JOINT VENTURE 

Nothing herein shall be deemed to create a joint venture or any agency or empJoyment 
relationship between the parties, and neither party is authorized to nor shall either party act 
toward any third parties or to the public in any manner which would indicate any such 
relationship with the other. 

~~WHEREOF~ tho farties hereto have executed this agreement this tL'fl:lay of 

~-'-~-"---"---~---· JA If:(~ 

::ME Wz;R /AB!t!jR HE STLLC 
' 

Title: 5Vf t C..foJ ~J_ ~ Title: 



EXHIBIT A 

1- Equipment rack, cables, screws and 4 shelves 

1 - LEIGHTRONIX MINl-T programmable switcher 

5 - Sony DVD playback units with LEIGHTRONIX controllers 

1 - Sony VHS playback unit wit h LEIGHTRONIX controller 

1 - Stand alone DVD burner for duplication of Tapes or other 

material for on air playback 

1 - electronic bulletin board system with Analog output adapter 

1 - Digital recorde( and playback u·nit for on air insertion 

All assorted cables for connectivity 

1 - Video camera for live connectivity to LEfGHTRONIX MINl-T 

Comprete instaftation of equipment on site at Utica City Half 

and training of staff on usage. 



Resolution 1. Sponsored by: Councilman Marino 

STATE OF NEW YORK 
City of Utica 
County of Oneida 

February 5, 2014 

In the Matter of the Renewal of the Cable Television Franchise Held by TIME WARNER CABLE 
NORTHEAST LLC in the City of Utica, Oneida County, New York 

RESOLUTION 

An application has been duly made to the Board of the City of Utica, County of Oneida, New York, 
by TIME WARNER CABI,E NOR1'HEAST LLC ("Time Warner"), a partnership organized under 
the laws of the State of New York doing business at 6005 Fair Lakes Road, East Syracuse, NY 13057, 
and holder of a cable television franchise in the City of Utica for the approval of an agreement to 
renew Time Warner's cable television franchise for an additional ten (10) years commencing February 
5, 2014. The Franchise Renewal Agreement would bring the franchise into conformity with certain 
provisions of the Federal Cable Communications Policy Act of 1984, as amended, and certain court 
rulings. 

A public hearing was held in the City of Utica, New York on February 5, 2014 at 7:00 P.M. and notice 
of the hearing was published in the Observer Dispatch, J anuary 7, 2014 and on January 14, 2014. 

NOW, THEREFORE, the Board of the City of Utica finds that: 

1. Time Warner has substantially complied with the material terms and conditions of its 
existing franchise and with applicable law; and 

2. The quality of the Time Warner service, including signal quality, r esponse to customer 
complaints and billing practices has been in light of community needs; and 

3. Time Warner has the financial, legal and technical ability to provide these services, 
facilities and equipment as set forth in its proposal attached; and 

4. Time Warner can reasonably meet the future cable-related community needs and interests, 
taking into account the cost of meeting such needs and interests. 

BE IT FURTHER RESOLVED that the Board of the City of Utica hereby renews the cable 
television franchise of Time Warner in the City of Utica for ten (10) years commencing February 5, 
2014 and expiring February 5, 2024. 

BE IT FURTHER RESOLVED that the Board of tile City of Utica hereby confirms that this 
F ranchise Renewal Agreement replaces the original franchise last amended on October 1, 1998. · 

The fo regoing having received a 8-1 vote was thereby declared adopted. 
,,,..---) U L , 

/ ' 1.- ·- • '{ 7° f'I 
Dated: February 5, 2014. I /a.,~<--r- :'I."',(.,.,:_, L c/v{, ...,.:\C.:(, v, 

City of Utica Clerk 7 



ST ATE OF NEW YORK} 
)ss 

County of Oneida) 

LEGAL NOTICE 
Spol)sored by: 

Cci~n~l!man !i'arlno 

RESOLf.tflQ.~ GA(,:LING 
FOR P,UBLIC HEARING 
ON i::AB~E-FRANcfiisE 

Patricia Zehr of the City of Utica, in said 
RENGWAL 

RESOl-VEO. th< Coinmon 
Couhcll W111 l>olri a Public 
Hearing lri lhp Cornl)10n 
council r.h&mbers, . UUca 
Cifv Hall •• o~ WE>dn.esdi!Y 
.FetirC•ilry 5, 2014 at 1·00 
p;m. 1o such 1•er11ons 11ho 
Wish to be heard ragard'rng 
renew;a• of lhe CabJp 
Televr51r.1 Fr.1nchrse 
Agr~e(liGnl byand bet_w~en 
the City of Utica and Time 
Warn"er. 

county, being duly sworn, says she is the Principal Clerk of the Utica Observer­
Dispatch the Publishers of (Observer-Dispatch), a daily newspaper printed and 

published in the city of Utica, County and state aforesaid, and that an advertisement 
of which the attached is a copy, cut from the columns of said paper has been 

regularly published in said paper on each of the follovving dates: 

ti 7' 1 'f-l:JQ/ f r ) • 

Sworn to before me this 

I l'"' 1/) ,/"\, 
J -rt'\ ........ . 7' I' lJ. ~day of ~-.::f C.~a:;;;i _:::}n f ~ -c,__ ·- . 4 • ..,,. ·._7 ., --.1 c' "( .· cG-·e.,,L~ ~-C::r-"'"'2 - - ) L l~"'--·VI'"' .:.:__, . 'Z> ~ . ' ( . 

NOTARY PUBLIC ONEIDA CO., N.Y. . 

FU.RTHER RESOLVED, 
the wpy nf ttia Agreoment 
ls ?ltdl(dbl., • for" put:illc 
lnsp.11.t1on ' du'nn9 nnrinal 
bu~lnes~ hoo'ri. Iha Crty 
GlerrG OniU' · 

F.URTHER RESOLVED . 
• 11)althe Cny 01eflc rs·l)erel>Y 
drracted ·IO c.ause notice of 
s~ch publk. ht_aring {o be 
pub)ish!ld- ln the of1)clal 
n!>Wspaper once a we11k 
foe .2 consecutive weeks 
prior fo tbe public hearing. 
OD: .1fl·, 1114/2014 

LEGAL NOl'ICE-· 
$ponsor~d by 

t11uncrlman-Manno 

RESOLUTIOfl CA LUNG" 
FO.R PUBLIC HEARING 
ON CABL-E FRANCHISE 

. ~ENEWAL 

! RESOLVED, the Commun 
Coun~!I Wiii hold a flubltc 
H~~ring l(l thu tommon 
Council 1,;hambers, U!1ca 
City f:laU; on Wednesd~y 
Febtu11r, 5, 2014 at 7 00 
p m to Jucll oer~oi1s wno 
wish 10 be .1eard ro9arlli.19 · 
reMV'11 Qf lhP -('alJle 
TelPvrs1on f'rarr.h1se 
Agre~ment 9t and b~1wt>en · 
th<> C'rt)- .lf Ubca a,,,i lrmr 
\Y~rper 

. ·FURTHER lt~SOLV!:O . 
the ropi uf the Ag...,em~n( 
.~ av~ .table tor public 
m~pAct10. 1 dunny nurn •~l 
busmPss houre th0 \..H1 
C. lerl.s C1nl~r 

FUSJHfiR RESOLVED, 
µ,a: •he Crl1 CtPr~ is MrPbV 
rlfr Jdccl Jo cq11se liJttce uf 
Sl'Oh p•1p)rc hearrll<J l 'J n° 
ri• oh5heJ 1n the otfrc1<'I 
nek.;>ap~r '011(' d l''PeK 
for :i co11sect"11~ v.-u&k~ 
~dor to lh~ ·~ublic hearir;i. 

·OD: 117, 1114 1~014 · 



STATE OF NEW YORK) 
)ss 

County of Oneida) 

• 

Patricia Zehr of the City of Utica, in said 
county, being duly sworn, says she is the Principal Clerk of the Utica Observer­
Dispatch the Publishers of (Observer-Dispatch), a daily newspaper printed and 
published in the city of Utica, County and State aforesaid, and that an advertisement 

of which the attached is a copy, cut from the columns of said paper has been 
regularly published in said paper on each of the following dates: 

c:>JJ~ _ I ;) .,d~/ t ~ 

I ) 1;/. / 7 
-------------.......,efir-f>''(WJ.i(,1U<-/-;J-t'l'L, 

Sworn to before me t his 
J • • 

-0 ~ day of Q JL. [: . ,.;) (' I L { 

~ Yn. 'tl_Q_\.UQ~ 
NOTARY PUBLIC ONEIDA CO., N.Y.'-J 

Michele M. Howgate 
Notary Public, State of New York 

Qualified in Herkimer Co. 
Reg. N o . 01H0616171 l 

My Comm . Exp. 02126/20~ 

LEGAL NOTICE FOR 
APPLICATION OF 

FRANCHISE RENEWAL 

PLEASE TAKE NOTICE 
that the Time Warner Cable 
Northeast LLC, d/b/a Time 
Warner Cable has filed an 
application for renewal of 
its Cable Television 
Franchise in the City of 
Utica. Oneida County, New 
York. 

The application and all 
comments filed relative 
thereto are available for 
public inspection at the City 
of Utica's office during nor­
mal business hours. 
Interested parties may file 
comments regarding the 
renewal with the Public 
Service Commission within 
1 O days of the date of pub­
lication of the Notice. 
Comments should be 
addressed to Hon. Jeffrey 
Cohen, Acting Secretary, 
New York State Public 
Service Commission, 3 
Empire State Plaza, 
Albany, NY 12223. 
OD: 2118, 2/25/2014 


