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1. Business Information  
  
Business Name:  XOOM Energy New York, LLC  

Address:  11208 Statesville Road, Suite 200 

City:  Huntersville    State: North Carolina   Zip: 28078 

Telephone:  704-274-1450 Fax:  704-274-1430 

If you intend to market your services under a DBA list name(s) here: (Copy 
of your certificate of assumed name is required)  

___________________________________________________________  
Do you currently have any energy affiliates (including subsidiaries) located or 
operating within New York State?  
  

 Yes ______  No    X  
  
If yes, provide the contact information for any entity with an ownership interest of 10 
percent or more in the company listed above:  
  
Business Name: ____________________________________________  

Contact Name:  _____________________________________________  

Address:  __________________________________________________  

City:  _____________________________ State:  _____ Zip:_________  

Telephone:  ________________________ Fax:  ___________________  

Email Address: ______________________________________________  

  

  

ENERGY SERVICE COMPANY (ESCO)  
RETAIL ACCESS APPLICATION FORM  
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During the previous 36 months, have any criminal or regulatory sanctions been 

imposed for any senior officer of the ESCO applicant, its subsidiaries or its energy 

affiliates listed above?   

 Yes  _____  No  X 

If yes, provide the following information:  

Name: __________________________________________________  

Title:  ___________________________________________________  

Name: __________________________________________________  

Title:  ___________________________________________________  

2. Contact Information  

Executive Contact   
  
Name and Title:  Thomas L. Ulry, CEO 
  
Address:  11208 Statesville Road, Suite 200 
  
City: Huntersville State: North Carolina Zip: 28078  
  
Telephone:  704-274-1450 Fax:  704-274-1430  

Email Address: tulry@xoomenergy.com 
  
 
Regulatory Contact   
  
Name and Title:  Michelle W. Harding, VP, Secretary, and General Counsel 
 
Address:  11208 Statesville Road, Suite 200 
  
City: Huntersville State: North Carolina Zip: 28078  
  
Telephone:  704-274-1450 Fax:  704-274-1430  

Email Address: xoom_regulatory@xoomenergy.com 
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Marketing Contact  
  
Name and Title:  Jackie Whitman, Vice President of Sales and Marketing 
  
Address:  11208 Statesville Road, Suite 200 
  
City: Huntersville State: North Carolina Zip: 28078  
  
Telephone:  704-274-1450 Fax:  704-274-1430  

Email Address: jwhitman@xoomenergy.com 
  
 
Power to Choose Website Information  
  
Website Address:  www.xoomenergy.com  
  
Customer Service Email Address:  customercare@xoomenergy.com 
  
Toll Free Number: 1-888-997-8979 
  
 
Vendor Contact (e.g. EDI Vendor)  
  
Vendor Name:  ESG 
  
Address:  141 Longwater Dr. #113 
  
City:  Norwell State:  Massachusetts Zip: 02061 
  
Contact Name:  Bob Porter 
  
Telephone:  781-347-9000 Fax:  
  
Email Address:  bpotter@EnergyServicesGroup.net 
  
  
  
  
  

mailto:bpotter@EnergyServicesGroup.net
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3. Additional Requirements   
(Required for New ESCO Applications and Triennial Filings)  
  
• Copy and proof of acceptance of your registration with the NYS Dept of State and 

a copy of your certificate of assumed name (if applicable);  
• Comprehensive copy of your standard sales agreement(s), including presentation 

of the customer disclosure statement;  
• Marketing representative ID badge;  
• Marketing standards quality assurance plan;  
• Third party verification (TPV) script;  
• Sample forms of notices for assignment, discontinuance and transfer of 5000 or 

more customers to other providers;  
• Sample(s) of your billing format(s);  
• Procedures you will use to obtain customer’s authorization for historic usage and 

credit information;  
• Copies of information and promotional materials used for mass marketing 

purposes;  
• HEFPA documents, if providing energy supply to residential customers;  
• Internal procedures for the prevention of slamming or cramming;  
• A list of entities, including contractors and sub-contractors, that will market on 

behalf of your ESCO;  
• Attestation that you will comply with the requirements of the New York State’s 

Environmental Disclosure Program, if you intend to serve electric customers;  
• NYS DPS Office of Consumer Services Service Provider Form. • Letter from a 

utility that you have successfully completed EDI Phase I Testing.  
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4. Identify the Types and Locations of Markets  

For Eligible ESCOs that have completed Phase III Testing, place an “√” in the applicable 
cells of the table below to 1) designate the individual utility retail access programs in which 
you participate, and the customer market(s) in each program you serve; 2) indicate the 
commodities you offer in each service territory, and 3) indicate the billing options you offer 
in each territory. If you are a new ESCO applying for eligibility, please leave this 
section blank. If you are an ESCO that has eligibility but are not serving, leave this 
section blank.  

Utility  Customer 
Markets  

Commodity  Billing Options   

  Res  Non Res  Nat 
Gas  

Electric  Utility Rate  
Ready  

Utility Bill  
Ready  

*Single  
Retailer  

Dual  
Bill  

Central Hudson  √   √ √   √ √  n/a  n/a  
  

n/a  

Con Edison   √  √  √  √  √ n/a  n/a  
  

n/a  

Corning Natural Gas        n/a  n/a  n/a  n/a  
  

n/a  

LIPA      n/a    n/a  n/a  n/a  
  

n/a  

National Grid  
(KEDNY, KEDLI)  

√   √ √  n/a  n/a  √  n/a  
  

n/a  

National Grid 
(Upstate)  

√  √   √  √  √ n/a  n/a  
  

n/a  

National Fuel Gas  √   √  √ n/a  √  n/a    
  

  

NYSEG  √   √  √ √  n/a  √  n/a  n/a  

Orange & Rockland  √  √  √   √  √ n/a  n/a  
  

  

Rochester Gas &  
Electric  

√  √   √ √  n/a   √ n/a  
  

n/a  

St. Lawrence        n/a  n/a  n/a  n/a  
  

n/a  

  
The designation “N/A” indicates that either a commodity or billing option is not available in a specific 

service territory.   
*Single Retailer is also known as “ESCO Consolidated Billing”  

  
  
  
  
   





EXHIBIT A 

XOOM Energy New York – NYS Department of State Formation and Registration 
Documentation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Entity Information

https://appext20.dos.ny.gov/...%65%72%67%79&p_name_type=%41&p_search_type=%42%45%47%49%4E%53&p_srch_results_page=0[4/12/2018 12:13:46 PM]

*Stock Information
# of Shares Type of Stock $ Value p  

 No Information Available  

*Stock information is applicable to domestic business
corporations.

Name History
Filing Date Name Type Entity Name

MAR 28, 2011 Actual XOOM ENERGY NEW
YORK, LLC

A Fictitious name must be used when the Actual name of a

Services News Government Local

NYS Department of State 

Division of Corporations 

Entity Information
The information contained in this database is current through April 11, 2018.

Selected Entity Name: XOOM ENERGY NEW YORK, LLC
Selected Entity Status Information

Current Entity Name: XOOM ENERGY NEW YORK, LLC
DOS ID #: 4073788

Initial DOS Filing Date: MARCH 28, 2011
County: ALBANY

Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)
XOOM ENERGY NEW YORK, LLC
11208 STATESVILLE ROAD
SUITE 200
HUNTERSVILLE, NORTH CAROLINA, 28078
Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of members or managers
of nonprofessional limited liability companies. Professional

limited liability companies must include the name(s) and
address(es) of the original members, however this

information is not recorded and only available by viewing
the certificate.

http://www.ny.gov/services
http://www.governor.ny.gov/news
http://www.ny.gov/agencies
http://www.ny.gov/local
http://www.ny.gov/
http://www.dos.ny.gov/corps/faq_copies.page.asp
http://www.dos.ny.gov/corps/faq_copies.page.asp


Entity Information

https://appext20.dos.ny.gov/...%65%72%67%79&p_name_type=%41&p_search_type=%42%45%47%49%4E%53&p_srch_results_page=0[4/12/2018 12:13:46 PM]

foreign entity is unavailable for use in New York State. The
entity must use the fictitious name when conducting its
activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers. 

Search Results    New Search

Services/Programs   |   Privacy Policy   |   Accessibility Policy   |   Disclaimer   |   Return to DOS
Homepage   |   Contact Us

Agencies App Directory Counties Events Programs

Services

https://appext20.dos.ny.gov/corp_public/CORPSEARCH.SELECT_ENTITY?p_srch_results_page=0&p_captcha=18956&p_captcha_check=55BB5B8D559B8F596713A13E905BF83E5B4B0D0CCB020C3D4F93A26387CB76293117A9704A5C0D8D2766E48D3062FEB9&p_entity_name=%58%4F%4F%4D%20%45%6E%65%72%67%79&p_name_type=%41&p_search_type=%42%45%47%49%4E%53
https://appext20.dos.ny.gov/corp_public/corpsearch.entity_search_entry
http://www.dos.ny.gov/about/services/home.html
http://www.dos.ny.gov/about/privacy.html
http://www.dos.ny.gov/about/access.html
http://www.dos.ny.gov/about/disclaimer.html
http://www.dos.ny.gov/
http://www.dos.ny.gov/
http://www.dos.ny.gov/about/contact.asp
http://www.ny.gov/agencies
http://www.ny.gov/mobileapps
http://www.ny.gov/counties
http://www.ny.gov/events
http://www.ny.gov/programs
http://www.ny.gov/services


N. y ·, S. DEPARTMENT OF STATE 
DIVISION OF CORPORATIONS AND STATE RECORDS ALBANY, NY 12231 - 0001 

FILING RECEIPT 

ENTITY NAME: XOOM ENERGY NEW YORK, LLC 

DOCUMENT TYPE: ARTICLES OF ORGANIZATION (DOM LLC) COUNTY : ALBA 

FILED:03/28/2011 DURATION:********* CASH#:110328001013 FILM #:110328000930 

FILER: EXIST DATE 

K & L GATES 03/28/2011 
HEARST TOWER, 47TH FLOOR 
2 14 NORTH TRYON STREET 
CHARLOTTE, NC 28202 

ADDRESS FOR PROCESS: 

THE LLC 
13850 BALLANTYNE CORPORATE 
CHARLOTTE, NC 28277 

PLACE, SUITE 150 

REGISTERED AGENT: 

\ )~1.' ~ .. ; 

' ' ' • ·,. .. ~. 
I' !:. •.• 

•, ... · I 

. : ~:i~>· ·.::~·· ~::::::~;;;(.~::. · 
.. · .: tf '~i ~· I . i'" ~ ) •• ~· 

. . ., ~· t \; ! . ,. ..... . ~ 
. .. ., ·. ~- ... ' .. 

SERVICE COMPANY: CORPORATION SERVICE COMPANY - 45 

FEES 

FILING 
TAX 
CERT 
COPIES 
HANDLING 

719200AJC 

260.00 

200.00 
0 .00 
0.00 

10.00 
50.00 

SERVICE CODE: 45 * 

PAYMENTS 

CASH 
CHECK 
CHARGE 

DRAW DOWN 
OPAL 

REFUND 

260.0C 

0. 0( 
0.0( 
0. 0( 

260. 0( 
0. 0( 
0. 0( 

DOS - 1025 (04/2007 : 



STATE OF NEW YORK 

·DEPARTMENT OF STATE 

I hereby certify that the annexed copy has been compared with th~ 
original document in the custody of the Secretary of State and that the same 
is a true copy of said original. 

Rev. 05/09 

WITNESS my band and official seal of 
the Department of State, at the City of · 
Albany, on March 29,2011. 

Daniel E. Shapiro 
First Deputy Seeretary of State 



New York State 
De~rtment ot'Siato 

Dlvisloo of Corporations, Sta1c Records 
and Unlfonn Commercial Code 

Ooe Comrnorco Plaza, 99 Washlocton Avenue 
Albany, NY l223J 

WWIV.doulatMy.lls 

(J'his form must be printed or typed in black ink) 

ARTICLEs· OF ORGANIZATION 
OF 

Xoom Energy New York, LLC 
(lmtrl nttml ofLimlltd Uob/lfl)' Compall)l) 

Under Seotion 203 of the Limited Liablllty Company Law 

FIRST: The namo of the limited liability company is: Xoom Energy New Yor~, LLC 

SECOND: The county within this state In which the offioo of tho limited Jiabflity company is to 
be Joca~d Is: . ALBANY . .. ·· •. . . 

THlRD: Tho Secretary of State is designated as agent of the limited liability company upon 
whom process against it may be served. The address within or without th.is state to which the 
Secretary of State shall mail a copy of any process against the Jimited JiabiJity company served 
upon him or h~r is: 

13850 Ballantyn~ Corporate Place 

Suite 150 

·charlotte NC 28277 

Michelle W. Harding 
(print or typo name of OC&JDizer) 

008-1336 (Rev. 9100) 



. . 

11 0 3 2 8 0 0 q9 ~0 
ARTICLES OF ORGANIZATION 

OF 

XOOM ENERGY NEW YORK, LLC 

Section 203 of the Limited Liability Company Law 

-

K & L Gates 
Hear st Tower, 47th Floor 
214 North Tryon Street 

'Charlotte, NC 28202 · 
cusi. Ref#719200AJC 

DRAWDOWN 

esc 4-5 
a 
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0 

STAT OF NEW YORK.~ 
DEPARTMENT OF STATE j 

FILED MAR 4 6 2011 ~ 

rAXS cr 
BY: ___..~,....-:-----= 
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EXHIBIT B 

XOOM Energy New York – Sample Sales Agreements 
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

NATURAL GAS SALES AGREEMENT
Residential Service - New York

RESIDENTIAL DISCLOSURE STATEMENT

XOOM RescueLock 24 Fixed Price 
Residential

Your rate for natural gas purchases will be a fixed price of $0.6290 per therm, plus 
taxes and fees, if applicable. You will continue to be responsible for all charges 
assessed by your local utility for all services it provides, including any other fees or 
taxes specifically associated with services it continues to provide during the term 
of this Agreement. 

Agreement Term Unless otherwise noted, the term of this Agreement shall be for an initial period of 
twenty-four (24) months.

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of receipt of this Agreement up to one day prior to the 
effective date of your enrollment without penalty or cancellation fee by calling 
XOOM at 1-888-997-8979 or by sending an email to 
customercare@xoomenergy.com.

Late Payment Fee and Calculation You will pay each invoice in full within twenty (20) days of the invoice date or be 
subject to a late payment charge of 1.5% per month. 

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed rate 
obligation to you, it has to purchase natural gas in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
of $150, which is intended not as a penalty, but simply to offset the cost of selling 
the unused portion of your natural gas to others and estimated lost revenue that 
XOOM may incur from such a sale, if any, and related expenses. It will take time 
for your local utility company to cancel your XOOM account. During that time you 
agree to pay for the natural gas you consume that is supplied by XOOM.

Renewal Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings This Agreement offers no guaranteed savings at this time.

AGREEMENT TO SELL AND PURCHASE ENERGY: This is an Agreement between XOOM Energy New York, LLC (”XOOM” 
or “Seller”) and you the Customer (“you”) under which you shall initiate natural gas service and begin enrollment with XOOM 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM agrees to sell and facilitate delivery, and you 
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agree to purchase and accept the quantity of natural gas, as estimated by XOOM, necessary to meet your requirements based 
upon consumption data obtained by XOOM or the delivery schedule of the Local Distribution Company (the “LDC”). The amount 
of natural gas delivered under this Agreement is subject to change based upon data reflecting your consumption obtained by 
XOOM or the LDC’s delivery schedule. The LDC will continue to deliver the gas supplied by XOOM. 

TERM:This Agreement shall commence as of the date you receive notice regarding the change of your provider to XOOM 
Energy is deemed effective by the LDU, and shall continue for twenty-four (24) months thereafter (the "initial term"). Upon 
completion of the Initial Term, XOOM will send you written notice at least thirty (30) days but no more than sixty (60) days prior 
to the renewal date (the “Renewal Term”). The notice will specify the date by which you must advise XOOM if you do not want to 
renew your Agreement. If you do not advise XOOM by the specified date, this Agreement will automatically renew at the fixed 
rate or variable rate then in effect in accordance with the notice. You shall retain the right to renew, terminate or renegotiate this 
Agreement prior to the anniversary date of the renewal period. You may provide written notice of termination or call XOOM 
Energy at 1-888-997-8979 or call your delivery company to terminate the agreement. XOOM Energy may terminate this 
Agreement by providing thirty (30) days’ written notice to you.

PRICE: The price for all natural gas sold under this Agreement shall include and be subject to all applicable taxes. XOOM will 
invoice you monthly for natural gas delivered under this Agreement, as measured by the LDC, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM may 
terminate this Agreement upon fifteen (15) days written notice to you. You understand and agree that in order for XOOM to offer 
and fulfill its fixed rate obligation to you, it has to purchase natural gas in advance of usage in amounts needed to cover the full 
term of this Agreement. If you cancel this Agreement early, you will be responsible for paying a cost recovery fee (“Cost 
Recovery Fee”) of $150 which is intended not as a penalty, but simply to offset the cost of selling the unused portion of your 
natural gas to others and estimated lost revenue that XOOM may incur from such a sale, if any, and related expenses. It will 
take time for your local utility company to cancel your XOOM account. During that time you agree to pay for the natural gas you 
consume that is supplied by XOOM. 

BILLING: You will receive a single bill for both commodity and delivery costs from the LDC. Failure to make full payment of 
XOOM charges due on any consolidated bill prepared by the LDC for XOOM will be grounds for disconnection of utility services 
and commodity service in accordance with NYPSC rules and regulations on the termination of service. Payments remitted in 
response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures adopted by the New York 
State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

SERVICE: XOOM will establish a natural gas transportation program for you with your LDC in accordance with the LDC’s 
procedures. This may require you to enter into a transportation agreement under the LDC’s transportation service agreement. If 
requested, XOOM will arrange for transportation of natural gas on your behalf from the transfer point(s) to the respective LDC’s 
City Gate. You authorize XOOM to act as your designated agent for the arrangement for delivery and transportation of natural 
gas from transfer point(s) to the respective LDC’s City Gate. XOOM will act on your behalf to provide coordination functions 
hereunder, including, but not limited to nominating, scheduling and balancing. XOOM will supply your full requirements for 
natural gas at all facilities listed in this Agreement on a firm basis, and will be responsible for any penalties imposed by the LDC 
for failure to deliver. You agree to purchase all your natural gas requirements from XOOM on a firm basis. 

DELIVERY POINT, TITLE AND TAXES: XOOM will deliver your natural gas supply to the transfer point where gas first enters 
the interstate pipeline. Title to, and risk of loss of the natural gas will pass from XOOM to you at the transfer point(s). XOOM 
warrants good title to the natural gas sold and delivered to you. You will be liable for and pay all taxes or surcharges, which are 
imposed with respect to the sale of natural gas. If you are exempt from such taxes, you are responsible for identifying and 
requesting any exemption from the collection of the taxes by filing appropriate documentation with XOOM.
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CONSUMER PROTECTION: The services provided by XOOM to you are governed by the terms and conditions of this 
Agreement and HEFPA. XOOM will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the DPS 
at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New York 
12223, or through its website at www.dps.ny.gov.

CANCELLATION: You acknowledge that in the event of a cancellation or termination of this Agreement after your enrollment, it 
may take up to ten (10) weeks for you to return to the LDC for commodity supply service, and you are liable for all XOOM 
charges until your switch to the LDC or another supplier is effective. A final bill will be rendered within forty-five (45) days after 
the final scheduled meter reading by the LDC or if access is unavailable, an estimate of usage will be used for the final bill, 
which will be trued-up when the final meter reading is provided. 

WARRANTY: This Agreement, including any enrollment form and applicable attachments, as written makes up the entire 
Agreement between you and XOOM. XOOM makes no representations or warranties other than those expressly set forth in this 
Agreement, and XOOM expressly disclaims all other warranties, express or implied, including merchantability and fitness for a 
particular use. 

FORCE MAJEURE: In the event that either party is rendered unable, wholly or in part, to perform that party’s obligations under 
this Agreement due to events not reasonably anticipated or within either party’s control, such as, but not limited to, acts of God, 
curtailment by your LDC or XOOM transportation capacity, or your LDC appropriation of natural gas, etc., the Parties agree that 
such non-performance shall be excused for the duration of the event which caused it. Should the parties have cause to claim 
force majeure, the claiming party will notify the other party, in writing, of the cause(s) of such event, the anticipated duration of 
non-performance and the remedies being taken to eliminate the cause. Financial obligations relating to payment for or delivery 
of natural gas under this Agreement cannot be cause for claiming force majeure and obligations cannot be excused as a result 
of a force majeure event. 

LIABILITY: The remedy in any claim or suit by you against XOOM will be solely limited to direct actual damages (which will not 
exceed the amount of your single largest monthly invoice amount in the immediately preceding 12 months). All other remedies 
at law or in equity are hereby waived. In no event will either XOOM or you be liable for consequential, incidental, indirect, special 
or punitive damages. These limitations apply without regard to the cause of any liability or damages. There are no third-party 
beneficiaries to this Agreement. 

MEASUREMENT: Both parties agree hereto to accept for purposes of accounting for quantity, quality and measurement as 
those reported by the LDC. 

DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
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Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

ASSIGNMENT: You may not assign its interests in and obligations under this Agreement without the express written consent of 
XOOM. XOOM may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial 
agreement and may assign this Agreement to another energy supplier, energy services company or other entity as authorized 
by the DPS. 

REGULATORY CHANGES: This Agreement is subject to present and future legislation, orders, rules, regulations or decisions 
of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided hereunder. If 
at some future date there is a change in any law, rule, regulation or pricing structure whereby XOOM is prevented, prohibited or 
frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM shall have the right to cancel this 
Agreement on fifteen (15) days' notice to you. 

INFORMATION RELEASE AUTHORIZATION: You authorize XOOM to obtain and review information regarding your 
credit history from credit reporting agencies, and the following information from the LDC: consumption history, billing 
determinant, credit information, public assistance status, existence of medical emergencies, status as to whether 
Buyer has a medical emergency, is human needs, elderly, blind or disabled and data applicable to cold weather periods 
under PSL 32 (3); and information pertaining to PSL 33, tax status and eligibility for economic development or other 
incentives. This information may be used by XOOM to determine whether it will commence and/or continue to provide 
energy supply service to you and will not be disclosed to a third-party unless required by law. You acknowledge that 
you are the local utility account holder, or a person legally authorized to execute this Agreement on behalf of the 
account holder for natural gas service and are at least eighteen (18) years of age. Your acceptance of this Agreement 
shall constitute authorization for the release of this information to XOOM. This authorization will remain in effect during 
the Term of this Agreement or any renewal thereof. You may rescind this authorization at any time by providing written 
notice thereof to XOOM or calling XOOM at 1-888-997-8979. XOOM reserves the right to cancel this Agreement in the 
event you rescind the authorization.

XOOM-DPS CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during our 
business hours which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to 
XOOM Energy New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for 
inquiries regarding the competitive retail energy market at 1-888-697-7728.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail gas 
serviceprovider. You represent that you are not currently approved for or enrolled in APP or any such utility low income 
assistance program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.
EMERGENCY SERVICE: In the event of a gas leak, service interruption or other emergency, please call 911 or please use the 
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following toll-free numbers to directly contact your utility: 

National Grid at 1-800-892-2345
National Grid LI at 1-800-490-0045
Central Hudson Gas & Electric at 1-800-527-2714
Orange & Rockland at 1-877-434-4100
Con-Edison at 1-800-752-6633
NYSEG at 1-800-572-1121
Rochester Gas & Electric at 1-800-743-1702
National Fuel at 1-800-444-3130

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

NATURAL GAS SALES AGREEMENT
Residential Service - New York

RESIDENTIAL DISCLOSURE STATEMENT

XOOM SimpleFlex 36 Variable Price 
Product

Your rate for energy purchases will be a variable rate, per therm, that may change 
on a monthly basis, plus taxes and fees, if applicable. Your variable rate may 
fluctuate and may be higher or lower than your local utility. Your rate is based 
upon a number of factors, which may include but not be limited to, the fluctuation 
of wholesale commodity costs or other components of wholesale prices (including 
but not limited to capacity related costs, fluctuations in energy supply and demand, 
and weather patterns) and XOOM’s pricing strategies. You are responsible for all 
charges assessed and billed by your local utility for all applicable utility charges, 
which are not included in your rate. 

Agreement Term 36 months from enrollment effective date

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of receipt of this Agreement up to one day prior to the 
effective date of your enrollment without penalty or cancellation fee by calling 
XOOM at 1-888-997-8979 or by sending an email to 
customercare@xoomenergy.com.

Late Payment Fee and Calculation You will pay each invoice in full within twenty (20) days of the invoice date or be 
subject to a late payment charge of 1.5% per month. 

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed term 
obligation to you, it has to purchase natural gas in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
of $0, which is intended not as a penalty, but simply to offset the cost of selling the 
unused portion of your natural gas to others and estimated lost revenue that 
XOOM may incur from such a sale, if any, and related expnses. It will take time for 
your local utility company to cancel your XOOM account. During that time you 
agree to pay for the natural gas you consume that is supplied by XOOM.

Renewal Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings This Agreement offers no guaranteed savings at this time.
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AGREEMENT TO SELL AND PURCHASE ENERGY: This is an Agreement between XOOM Energy New York, LLC (”XOOM” 
or “Seller”) and you the Customer (“you”) under which you shall initiate natural gas service and begin enrollment with XOOM 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM agrees to sell and facilitate delivery, and you 
agree to purchase and accept the quantity of natural gas, as estimated by XOOM, necessary to meet your requirements based 
upon consumption data obtained by XOOM or the delivery schedule of the Local Distribution Company (the “LDC”). The amount 
of natural gas delivered under this Agreement is subject to change based upon data reflecting your consumption obtained by 
XOOM or the LDC’s delivery schedule. The LDC will continue to deliver the gas supplied by XOOM. 

TERM:This Agreement shall commence as of the date you receive notice regarding the change of your provider to XOOM 
Energy is deemed effective by the LDU, and shall continue for thirty-six (36) months thereafter (the "initial term"). Upon 
completion of the Initial Term, XOOM will send you written notice at least thirty (30) days but no more than sixty (60) days prior 
to the renewal date (the “Renewal Term”). The notice will specify the date by which you must advise XOOM if you do not want to 
renew your Agreement. If you do not advise XOOM by the specified date, this Agreement will automatically renew at the fixed 
rate or variable rate then in effect in accordance with the notice. You shall retain the right to renew, terminate or renegotiate this 
Agreement prior to the anniversary date of the renewal period. You may provide written notice of termination or call XOOM 
Energy at 1-888-997-8979 or call your delivery company to terminate the agreement. XOOM Energy may terminate this 
Agreement by providing thirty (30) days’ written notice to you.

PRICE: The price for all natural gas sold under this Agreement shall include and be subject to all applicable taxes. XOOM will 
invoice you monthly for natural gas delivered under this Agreement, as measured by the LDC, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM may 
terminate this Agreement upon fifteen (15) days written notice to you. You understand and agree that in order for XOOM to offer 
and fulfill its fixed rate obligation to you, it has to purchase natural gas in advance of usage in amounts needed to cover the full 
term of this Agreement. If you cancel this Agreement early, you will be responsible for paying a cost recovery fee (“Cost 
Recovery Fee”) of $0,which is intended not as a penalty, but simply to offset the cost of selling the unused portion of your 
natural gas to others and estimated lost revenue that XOOM may incur from such a sale, if any, and related expenses. It will 
take time for your local utility company to cancel your XOOM account. During that time you agree to pay for the natural gas you 
consume that is supplied by XOOM.

BILLING: You will receive a single bill for both commodity and delivery costs from the LDC. Failure to make full payment of 
XOOM charges due on any consolidated bill prepared by the LDC for XOOM will be grounds for disconnection of utility services 
and commodity service in accordance with NYPSC rules and regulations on the termination of service. Payments remitted in 
response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures adopted by the New York 
State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

SERVICE: XOOM will establish a natural gas transportation program for you with your LDC in accordance with the LDC’s 
procedures. This may require you to enter into a transportation agreement under the LDC’s transportation service agreement. If 
requested, XOOM will arrange for transportation of natural gas on your behalf from the transfer point(s) to the respective LDC’s 
City Gate. You authorize XOOM to act as your designated agent for the arrangement for delivery and transportation of natural 
gas from transfer point(s) to the respective LDC’s City Gate. XOOM will act on your behalf to provide coordination functions 
hereunder, including, but not limited to nominating, scheduling and balancing. XOOM will supply your full requirements for 
natural gas at all facilities listed in this Agreement on a firm basis, and will be responsible for any penalties imposed by the LDC 
for failure to deliver. You agree to purchase all your natural gas requirements from XOOM on a firm basis. 

DELIVERY POINT, TITLE AND TAXES: XOOM will deliver your natural gas supply to the transfer point where gas first enters 
the interstate pipeline. Title to, and risk of loss of the natural gas will pass from XOOM to you at the transfer point(s). XOOM 
warrants good title to the natural gas sold and delivered to you. You will be liable for and pay all taxes or surcharges, which are 
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imposed with respect to the sale of natural gas. If you are exempt from such taxes, you are responsible for identifying and 
requesting any exemption from the collection of the taxes by filing appropriate documentation with XOOM.

CONSUMER PROTECTION: The services provided by XOOM to you are governed by the terms and conditions of this 
Agreement and HEFPA. XOOM will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the DPS 
at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New York 
12223, or through its website at www.dps.ny.gov.

CANCELLATION: You acknowledge that in the event of a cancellation or termination of this Agreement after your enrollment, it 
may take up to ten (10) weeks for you to return to the LDC for commodity supply service, and you are liable for all XOOM 
charges until your switch to the LDC or another supplier is effective. A final bill will be rendered within forty-five (45) days after 
the final scheduled meter reading by the LDC or if access is unavailable, an estimate of usage will be used for the final bill, 
which will be trued-up when the final meter reading is provided. 

WARRANTY: This Agreement, including any enrollment form and applicable attachments, as written makes up the entire 
Agreement between you and XOOM. XOOM makes no representations or warranties other than those expressly set forth in this 
Agreement, and XOOM expressly disclaims all other warranties, express or implied, including merchantability and fitness for a 
particular use. 

FORCE MAJEURE: In the event that either party is rendered unable, wholly or in part, to perform that party’s obligations under 
this Agreement due to events not reasonably anticipated or within either party’s control, such as, but not limited to, acts of God, 
curtailment by your LDC or XOOM transportation capacity, or your LDC appropriation of natural gas, etc., the Parties agree that 
such non-performance shall be excused for the duration of the event which caused it. Should the parties have cause to claim 
force majeure, the claiming party will notify the other party, in writing, of the cause(s) of such event, the anticipated duration of 
non-performance and the remedies being taken to eliminate the cause. Financial obligations relating to payment for or delivery 
of natural gas under this Agreement cannot be cause for claiming force majeure and obligations cannot be excused as a result 
of a force majeure event. 

LIABILITY: The remedy in any claim or suit by you against XOOM will be solely limited to direct actual damages (which will not 
exceed the amount of your single largest monthly invoice amount in the immediately preceding 12 months). All other remedies 
at law or in equity are hereby waived. In no event will either XOOM or you be liable for consequential, incidental, indirect, special 
or punitive damages. These limitations apply without regard to the cause of any liability or damages. There are no third-party 
beneficiaries to this Agreement. 

MEASUREMENT: Both parties agree hereto to accept for purposes of accounting for quantity, quality and measurement as 
those reported by the LDC. 

DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
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be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

ASSIGNMENT: You may not assign its interests in and obligations under this Agreement without the express written consent of 
XOOM. XOOM may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial 
agreement and may assign this Agreement to another energy supplier, energy services company or other entity as authorized 
by the DPS. 

REGULATORY CHANGES: This Agreement is subject to present and future legislation, orders, rules, regulations or decisions 
of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided hereunder. If 
at some future date there is a change in any law, rule, regulation or pricing structure whereby XOOM is prevented, prohibited or 
frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM shall have the right to cancel this 
Agreement on fifteen (15) days' notice to you. 

INFORMATION RELEASE AUTHORIZATION: You authorize XOOM to obtain and review information regarding your 
credit history from credit reporting agencies, and the following information from the LDC: consumption history, billing 
determinant, credit information, public assistance status, existence of medical emergencies, status as to whether 
Buyer has a medical emergency, is human needs, elderly, blind or disabled and data applicable to cold weather periods 
under PSL 32 (3); and information pertaining to PSL 33, tax status and eligibility for economic development or other 
incentives. This information may be used by XOOM to determine whether it will commence and/or continue to provide 
energy supply service to you and will not be disclosed to a third-party unless required by law. You acknowledge that 
you are the local utility account holder, or a person legally authorized to execute this Agreement on behalf of the 
account holder for natural gas service and are at least eighteen (18) years of age. Your acceptance of this Agreement 
shall constitute authorization for the release of this information to XOOM. This authorization will remain in effect during 
the Term of this Agreement or any renewal thereof. You may rescind this authorization at any time by providing written 
notice thereof to XOOM or calling XOOM at 1-888-997-8979. XOOM reserves the right to cancel this Agreement in the 
event you rescind the authorization.

XOOM-DPS CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during our 
business hours which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to 
XOOM Energy New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for 
inquiries regarding the competitive retail energy market at 1-888-697-7728.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail gas service 
provider. You represent that you are not currently approved for or enrolled in APP or any such utility low income assistance 
program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
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understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.
EMERGENCY SERVICE: In the event of a gas leak, service interruption or other emergency, please call 911 or please use the 
following toll-free numbers to directly contact your utility: 

National Grid at 1-800-892-2345
National Grid LI at 1-800-490-0045
Central Hudson Gas & Electric at 1-800-527-2714
Orange & Rockland at 1-877-434-4100
Con-Edison at 1-800-752-6633
NYSEG at 1-800-572-1121
Rochester Gas & Electric at 1-800-743-1702
National Fuel at 1-800-444-3130

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

ELECTRICITY SALES AGREEMENT
Commercial Service - New York

COMMERCIAL DISCLOSURE STATEMENT

XOOM BizRescueLock 24 Fixed 
Price Product

Your rate for electric power purchases will be a Fixed Price of $0.0629 per kWh, 
plus taxes and fees, if applicable. You will continue to be responsible for all 
charges assessed by your local utility for all services it provides, including any 
other fees or taxes specifically associated with services it continues to provide 
during the term of this Agreement, including transportation charges.

Length of the Agreement and End 
Date

24 months from enrollment effective date

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of your enrollment authorization and receipt of this 
Agreement up to one day prior to the effective date of your enrollment without 
penalty or cancellation fee by calling XOOM at 1-888-997-8979 or by sending an 
email to customercare@xoomenergy.com.

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed rate 
obligation to you, it has to purchase electric power in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
which will be equal to or the greater of $1,000, or the amount of electricity you 
failed to consume during the remainder of your Term, calculated on the basis of 
your previous consumption, multiplied by the excess, if any, between your Fixed 
Price and the price XOOM can sell such electricity for at the time of termination. 
The Cost Recovery Fee is intended not as a penalty, but simply to offset the cost 
of selling the unused portion of your electricity to others and estimated lost 
revenue that XOOM may incur from such a sale, including losses and reasonable 
costs incurred by XOOM for the balance of the Term as a result of maintaining, 
terminating, obtaining or re-establishing any hedge or related physical or financial 
positions applicable to this Agreement.

Amount of Late Payment Fee and 
Method of Calculation

1.5% on overdue balances

Provisions for Renewal of the 
Agreement

Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings There are no guaranteed savings in this Agreement at this time.
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AGREEMENT TO SELL AND PURCHASE ENERGY: This is an agreement between XOOM Energy New York, LLC (“XOOM 
Energy”) and you the Customer (“you”) under which you shall initiate electricity service and begin enrollment with XOOM Energy 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM Energy agrees to sell and deliver, and you 
agree to purchase and accept the quantity of electricity, as estimated by XOOM Energy, necessary to meet your requirements 
based upon consumption data obtained by XOOM Energy or the delivery schedule of the Local Distribution Utility (the “LDU”). 
The amount of electricity delivered under this Agreement is subject to change based upon data reflecting your consumption 
obtained by XOOM Energy or the LDU’s delivery schedule.

TERM: This Agreement shall commence as of the date you receive notice regarding the change of your provider to XOOM 
Energy is deemed effective by the LDU, and shall continue for twenty-four (24) months thereafter (the "initial term"). Upon 
completion of the Initial Term, XOOM will send you written notice at least thirty (30) days but no more than sixty (60) days prior 
to the renewal date (the “Renewal Term”). The notice will specify the date by which you must advise XOOM if you do not want to 
renew your Agreement. If you do not advise XOOM by the specified date, this Agreement will automatically renew at the fixed 
rate or variable rate then in effect in accordance with the notice. You shall retain the right to renew, terminate or renegotiate this 
Agreement prior to the anniversary date of the renewal period. You may provide written notice of termination or call XOOM 
Energy at 1-888-997-8979 or call your delivery company to terminate the agreement. XOOM Energy may terminate this 
Agreement by providing thirty (30) days’ written notice to you. 

PRICE: The price for all electricity sold under this Agreement shall include and be subject to all applicable taxes. XOOM Energy 
will invoice you monthly for electricity delivered under this Agreement, as measured by the LDU, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM Energy 
may terminate this Agreement upon fifteen (15) days written notice to you. You understand and agree that in order for XOOM 
Energy to offer and fulfill its fixed rate obligation to you, it has to purchase electric power in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement early, you will be responsible for paying a cost 
recovery fee (“Cost Recovery Fee”) which will be equal to or the greater of $1,000, or the amount of electricity you failed to 
consume during the remainder of your Term, calculated on the basis of your previous consumption, multiplied by the excess, if 
any, between your Fixed Price and the price XOOM can sell such electricity for at the time of termination. The Cost Recovery 
Fee is intended not as a penalty, but simply to offset the cost of selling the unused portion of your electricity to others and 
estimated lost revenue that XOOM may incur from such a sale, including losses and reasonable costs incurred by XOOM 
Energy for the balance of the Term as a result of maintaining, terminating, obtaining or re-establishing any hedge or related 
physical or financial positions applicable to this Agreement.

BILLING: You will receive a single bill for both commodity and delivery costs from the LDU. Failure to make full payment of 
XOOM Energy charges due on any consolidated bill prepared by the LDU for XOOM Energy will be grounds for disconnection of 
utility services and commodity service in accordance with NYPSC rules and regulations on the termination of service. Your 
payments remitted in response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures 
adopted by the New York State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

ASSIGNMENT: You may not assign its interests in and delegate its obligations under this Agreement without the express written 
consent of XOOM Energy. XOOM Energy may sell, transfer, pledge, or assign the accounts receivable, revenues, or proceeds 
hereof, in connection with any financing agreement, purchase of accounts receivables program or billing services agreement, 
and may assign this Agreement and the rights and obligations there under, to another energy supplier, energy services 
company or other entity as authorized by the DPS.
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INFORMATION RELEASE AUTHORIZATION: You authorize XOOM Energy to obtain and review information regarding 
your credit history from credit reporting agencies and the following information from the LDU: consumption history; 
billing determinants; utility account number; credit information; public assistance status; existence of medical 
emergencies, status as to whether you have a medical emergency, is human needs, elderly, blind or disabled and data 
applicable to cold weather periods under PSL § 32 (3); and information pertaining to PSL § 33, tax status and eligibility 
for economic development or other incentives. This information may be used by XOOM Energy to determine whether it 
will commence and/or continue to provide energy supply service to you and will not be disclosed to a third party 
unless required by law. You acknowledge that you are the local utility account holder, or a person legally authorized to 
execute this Agreement on behalf of the account holder for electricity service and are at least eighteen (18) years of 
age. Your acceptance of this Agreement shall constitute authorization for the release of this information to XOOM 
Energy. This authorization will remain in effect during the Initial Term and any Renewal Term. You may rescind this 
authorization at any time by providing written notice thereof to XOOM Energy or by calling XOOM Energy at 1-888-997-
8979. XOOM Energy reserves the right to cancel this Agreement in the event you rescind the authorization.

CONSUMER PROTECTION: The services provided by XOOM Energy to you are governed by the terms and conditions of this 
Agreement. XOOM Energy will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM Energy at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the 
DPS at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New 
York 12223, or through its website at www.dps.ny.gov.

CANCELLATION: You may rescind this Agreement within three (3) business days after the signing or receipt of this Agreement, 
whichever comes first up to one day prior to the effective date of your enrollment, by contacting XOOM Energy at 1-888-997-
8979 or by email at customercare@xoomenergy.com. You are liable for all XOOM Energy charges until you return to the LDU or 
go to another supplier. A final bill will be rendered within twenty (20) days after the final scheduled meter reading or if access is 
unavailable, an estimate of consumption will be used in the final bill, which will be trued up subsequent to the final meter 
reading. 

AGENCY: You hereby appoint XOOM Energy as agent for the purposes of (i) acquiring the supplies necessary to meet your 
electricity needs, and (ii) arranging, contracting for and administering transportation and related services over transmission 
facilities and those of the LDU needed to deliver electricity to your premises. These services are provided on an arm’s length 
basis and market-based compensation is included in the price noted above.

TITLE: All electricity sold under this Agreement shall be delivered to a location considered the “Point of Delivery”, which shall be 
at the NY ISO XOOM Energy load bus (located outside of the municipality where you reside), and shall constitute the point at 
which title transfers and the sale occurs. XOOM Energy will indemnify and hold harmless you from all taxes, royalties, fees or 
other charges incurred before title passes with respect to the electricity provided hereunder.

WARRANTY: This Agreement, including applicable attachments, constitutes the entire Agreement between you and XOOM 
Energy. XOOM Energy makes no representations or warranties other than those expressly set forth in this Agreement, and 
XOOM Energy expressly disclaims all other warranties, express or implied, including merchantability and fitness for a particular 
use. 

FORCE MAJEURE: XOOM Energy will make commercially reasonable efforts to provide electricity hereunder, but XOOM 
Energy does not guarantee a continuous supply of electricity to you. Certain causes and events out of the control of XOOM 
Energy ("Force Majeure Events") may result in interruptions in service. XOOM Energy will not be liable for any such interruptions 
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caused by a Force Majeure Event, and XOOM Energy is not and shall not be liable for damages caused by Force Majeure 
Events. Force Majeure Events shall include acts of God, fire, flood, storm, terrorism, war, civil disturbance, acts of any 
governmental authority, accidents, strikes, labor disputes or problems, required maintenance work, inability to access the local 
distribution utility system, non-performance by the LDU (including, but not limited to, a facility outage on its electricity distribution 
lines), changes in laws, rules, or regulations of any governmental authority or any other cause beyond XOOM Energy’s control. 

LIABILITY: The remedy in any claim or suit by you against XOOM Energy will be solely limited to direct actual damages. By 
entering into this Agreement, You waive any right to any other remedy in law or equity. In no event will either XOOM Energy or 
You be liable for consequential, incidental, indirect, special or punitive damages. These limitations apply without regard to the 
cause of any liability or damages. There are no third-party beneficiaries to this Agreement.

CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during hour business hours 
which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to XOOM Energy 
New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for inquiries 
regarding the competitive retail energy market at 1-888-697-7728. 

DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

TAXES AND LAWS: Except as otherwise provided in the Agreement or provided by law, all taxes of whatsoever kind, nature 
and description due and payable with respect to service provided under this Agreement, other than taxes based on XOOM 
Energy’s net income, shall be paid by You, and You agree to indemnify XOOM Energy and hold XOOM Energy harmless from 
and against any and all such taxes. This Agreement is subject to present and future legislation, orders, rules, regulations or 
decisions of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided 
hereunder.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

REGULATORY CHANGES: If at some future date there is a change in any law, rule, regulation or pricing structure whereby 
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XOOM Energy is prevented, prohibited or frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM 
Energy shall have the right to cancel this Agreement on (fifteen) 15 days’ notice to you. In the event such change requires 
XOOM to increase its cost of electricity beyond that sold in the wholesale electricity markets, XOOM will provide you 30 days 
notice of such change, and you shall have the right to cancel this agreement. In the event you do not notify XOOM of your wish 
to cancel this agreement, XOOM shall have the right to charge such increased costs to you for the remainder of the term of the 
agreement, in accordance with the terms herein. 

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail electric service 
provider. You represent that you are not currently approved for or enrolled in APP or any such utility low income assistance 
program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.

EMERGENCY SERVICE CONTACTS: In the event of an electric power outage or other emergency, please use the following 
toll-free numbers to directly contact your utility: 

Rochester Gas & Electric 1-800-743-1701
National Grid 1-800-892-2345
Central Hudson Gas & Electric 1-800-527-2714
Orange & Rockland 1-877-434-4100
Consolidated Edison 1-800-752-6633
NYSEG 1-800-572-1131

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

ELECTRICITY SALES AGREEMENT
Commercial Service - New York

COMMERCIAL DISCLOSURE STATEMENT

XOOM BizChoice 36 Variable Price 
Product

Your rate for energy purchases will be a variable rate, per kWh, that may change 
on a monthly basis, plus taxes and fees, if applicable. Your variable rate may 
fluctuate and may be higher or lower than your local utility. Your rate is based 
upon a number of factors, which may include but not be limited to, the fluctuation 
of wholesale commodity costs or other components of wholesale prices (including 
but not limited to capacity related costs, fluctuations in energy supply and demand, 
and weather patterns) and XOOM’s pricing strategies. You are responsible for all 
charges assessed and billed by your local utility for all applicable utility charges, 
which are not included in your rate. 

Length of the Agreement and End 
Date

36 months from enrollment effective date

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of your enrollment authorization and receipt of this 
Agreement up to one day prior to the effective date of your enrollment without 
penalty or cancellation fee by calling XOOM at 1-888-997-8979 or by sending an 
email to customercare@xoomenergy.com.

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed term 
obligation to you, it has to purchase electric power in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
of $0 which is intended not as a penalty, but simply to offset the cost of selling the 
unused portion of your electric power to others and estimated lost revenue that 
XOOM may incur from such a sale, if any, and related expenses.

Amount of Late Payment Fee and 
Method of Calculation

1.5% on overdue balances

Provisions for Renewal of the 
Agreement

Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings There are no guaranteed savings in this Agreement at this time

AGREEMENT TO SELL AND PURCHASE ENERGY: This is an agreement between XOOM Energy New York, LLC (“XOOM 
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Energy”) and you the Customer (“you”) under which you shall initiate electricity service and begin enrollment with XOOM Energy 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM Energy agrees to sell and deliver, and you 
agree to purchase and accept the quantity of electricity, as estimated by XOOM Energy, necessary to meet your requirements 
based upon consumption data obtained by XOOM Energy or the delivery schedule of the Local Distribution Utility (the “LDU”). 
The amount of electricity delivered under this Agreement is subject to change based upon data reflecting your consumption 
obtained by XOOM Energy or the LDU’s delivery schedule.

TERM: This Agreement shall commence as of the date your notice regarding the change of your provider to XOOM is deemed 
effective by the LDU, and shall continue on a month-to-month basis. You may provide written notice of termination or call XOOM 
at 1-888-997-8979 or call your delivery company to terminate the Agreement. XOOM may terminate this Agreement by 
providing thirty (30) days’ written notice to you.

PRICE: The price for all electricity sold under this Agreement shall include and be subject to all applicable taxes. XOOM Energy 
will invoice you monthly for electricity delivered under this Agreement, as measured by the LDU, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM Energy 
may terminate this Agreement upon fifteen (15) days written notice to you. You agree and understand that the price can 
fluctuate from month-to-month and could be higher or lower than your Local Utility’s standard offer rate in any given month, and 
XOOM cannot guarantee savings over your Local Utility’s rates for any given month or for the entire term of this Agreement. If 
you cancel this Agreement early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) of $0 which is 
intended not as a penalty, but simply to offset the cost of selling the unused portion of your electric power to others and 
estimated lost revenue that XOOM may incur from such a sale, if any, and related expenses.

BILLING: You will receive a single bill for both commodity and delivery costs from the LDU. Failure to make full payment of 
XOOM Energy charges due on any consolidated bill prepared by the LDU for XOOM Energy will be grounds for disconnection of 
utility services and commodity service in accordance with NYPSC rules and regulations on the termination of service. Your 
payments remitted in response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures 
adopted by the New York State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

ASSIGNMENT: You may not assign its interests in and delegate its obligations under this Agreement without the express written 
consent of XOOM Energy. XOOM Energy may sell, transfer, pledge, or assign the accounts receivable, revenues, or proceeds 
hereof, in connection with any financing agreement, purchase of accounts receivables program or billing services agreement, 
and may assign this Agreement and the rights and obligations there under, to another energy supplier, energy services 
company or other entity as authorized by the DPS.

INFORMATION RELEASE AUTHORIZATION: You authorize XOOM Energy to obtain and review information regarding 
your credit history from credit reporting agencies and the following information from the LDU: consumption history; 
billing determinants; utility account number; credit information; public assistance status; existence of medical 
emergencies, status as to whether you have a medical emergency, is human needs, elderly, blind or disabled and data 
applicable to cold weather periods under PSL § 32 (3); and information pertaining to PSL § 33, tax status and eligibility 
for economic development or other incentives. This information may be used by XOOM Energy to determine whether it 
will commence and/or continue to provide energy supply service to you and will not be disclosed to a third party 
unless required by law. You acknowledge that you are the local utility account holder, or a person legally authorized to 
execute this Agreement on behalf of the account holder for electricity service and are at least eighteen (18) years of 
age. Your acceptance of this Agreement shall constitute authorization for the release of this information to XOOM 
Energy. This authorization will remain in effect during the Initial Term and any Renewal Term. You may rescind this 
authorization at any time by providing written notice thereof to XOOM Energy or by calling XOOM Energy at 1-888-997-
8979. XOOM Energy reserves the right to cancel this Agreement in the event you rescind the authorization.
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CONSUMER PROTECTION: The services provided by XOOM Energy to you are governed by the terms and conditions of this 
Agreement. XOOM Energy will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM Energy at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the 
DPS at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New 
York 12223, or through its website at www.dps.ny.gov.

CANCELLATION: You may rescind this Agreement within three (3) business days after the signing or receipt of this Agreement, 
whichever comes first up to one day prior to the effective date of your enrollment, by contacting XOOM Energy at 1-888-997-
8979 or by email at customercare@xoomenergy.com. You are liable for all XOOM Energy charges until you return to the LDU or 
go to another supplier. A final bill will be rendered within twenty (20) days after the final scheduled meter reading or if access is 
unavailable, an estimate of consumption will be used in the final bill, which will be trued up subsequent to the final meter 
reading. 

AGENCY: You hereby appoint XOOM Energy as agent for the purposes of (i) acquiring the supplies necessary to meet your 
electricity needs, and (ii) arranging, contracting for and administering transportation and related services over transmission 
facilities and those of the LDU needed to deliver electricity to your premises. These services are provided on an arm’s length 
basis and market-based compensation is included in the price noted above.

TITLE: All electricity sold under this Agreement shall be delivered to a location considered the “Point of Delivery”, which shall be 
at the NY ISO XOOM Energy load bus (located outside of the municipality where you reside), and shall constitute the point at 
which title transfers and the sale occurs. XOOM Energy will indemnify and hold harmless you from all taxes, royalties, fees or 
other charges incurred before title passes with respect to the electricity provided hereunder.

WARRANTY: This Agreement, including applicable attachments, constitutes the entire Agreement between you and XOOM 
Energy. XOOM Energy makes no representations or warranties other than those expressly set forth in this Agreement, and 
XOOM Energy expressly disclaims all other warranties, express or implied, including merchantability and fitness for a particular 
use. 

FORCE MAJEURE: XOOM Energy will make commercially reasonable efforts to provide electricity hereunder but XOOM 
Energy does not guarantee a continuous supply of electricity to you. Certain causes and events out of the control of XOOM 
Energy ("Force Majeure Events") may result in interruptions in service. XOOM Energy will not be liable for any such interruptions 
caused by a Force Majeure Event, and XOOM Energy is not and shall not be liable for damages caused by Force Majeure 
Events. Force Majeure Events shall include acts of God, fire, flood, storm, terrorism, war, civil disturbance, acts of any 
governmental authority, accidents, strikes, labor disputes or problems, required maintenance work, inability to access the local 
distribution utility system, non-performance by the LDU (including, but not limited to, a facility outage on its electricity distribution 
lines), changes in laws, rules, or regulations of any governmental authority or any other cause beyond XOOM Energy’s control. 

LIABILITY: The remedy in any claim or suit by you against XOOM Energy will be solely limited to direct actual damages. By 
entering into this Agreement, You waive any right to any other remedy in law or equity. In no event will either XOOM Energy or 
You be liable for consequential, incidental, indirect, special or punitive damages. These limitations apply without regard to the 
cause of any liability or damages. There are no third-party beneficiaries to this Agreement.
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CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during hour business hours 
which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to XOOM Energy 
New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for inquiries 
regarding the competitive retail energy market at 1-888-697-7728. 

DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

TAXES AND LAWS: Except as otherwise provided in the Agreement or provided by law, all taxes of whatsoever kind, nature 
and description due and payable with respect to service provided under this Agreement, other than taxes based on XOOM 
Energy’s net income, shall be paid by You, and You agree to indemnify XOOM Energy and hold XOOM Energy harmless from 
and against any and all such taxes. This Agreement is subject to present and future legislation, orders, rules, regulations or 
decisions of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided 
hereunder.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

REGULATORY CHANGES: If at some future date there is a change in any law, rule, regulation or pricing structure whereby 
XOOM Energy is prevented, prohibited or frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM 
Energy shall have the right to cancel this Agreement on (fifteen) 15 days’ notice to you. In the event such change requires 
XOOM to increase its cost of electricity beyond that sold in the wholesale electricity markets, XOOM will provide you 30 days 
notice of such change, and you shall have the right to cancel this agreement. In the event you do not notify XOOM of your wish 
to cancel this agreement, XOOM shall have the right to charge such increased costs to you for the remainder of the term of the 
agreement, in accordance with the terms herein. 

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail electric service 
provider. You represent that you are not currently approved for or enrolled in APP or any such utility low income assistance 
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program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.

EMERGENCY SERVICE CONTACTS: In the event of an electric power outage or other emergency, please use the following 
toll-free numbers to directly contact your utility: 

Rochester Gas & Electric 1-800-743-1701
National Grid 1-800-892-2345
Central Hudson Gas & Electric 1-800-527-2714
Orange & Rockland 1-877-434-4100
Consolidated Edison 1-800-752-6633
NYSEG 1-800-572-1131

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

NATURAL GAS SALES AGREEMENT
Commercial Service - New York

COMMERCIAL DISCLOSURE STATEMENT

XOOM BizLock 24 Fixed Price 
Product

Your rate for natural gas purchases will be a fixed price of $0.5990 per therm, plus 
taxes and fees, if applicable. You will continue to be responsible for all charges 
assessed by your local utility for all services it provides, including any other fees or 
taxes specifically associated with services it continues to provide during the term 
of this Agreement. 

Agreement Term Unless otherwise noted, the term of this Agreement shall be for an initial period of 
twenty-four (24) months.

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of receipt of this Agreement up to one day prior to the 
effective date of your enrollment without penalty or cancellation fee by calling 
XOOM at 1-888-997-8979 or by sending an email to 
customercare@xoomenergy.com.

Late Payment Fee and Calculation You will pay each invoice in full within twenty (20) days of the invoice date or be 
subject to a late payment charge of 1.5% per month. 

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed rate 
obligation to you, it has to purchase natural gas in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
which will be equal to or the greater of $1,000, or the amount of natural gas you 
failed to consume during the remainder of your Term, calculated on the basis of 
your previous consumption, multiplied by the excess, if any, between your Fixed 
Price and the price XOOM can sell such natural gas for at the time of termination. 
The Cost Recovery Fee is intended not as a penalty, but simply to offset the cost 
of selling the unused portion of your natural gas to others and estimated lost 
revenue that XOOM may incur from such a sale, including losses and reasonable 
costs incurred by XOOM for the balance of the Term as a result of maintaining, 
terminating, obtaining or re-establishing any hedge or related physical or financial 
positions applicable to this Agreement.

Renewal Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings This Agreement offers no guaranteed savings at this time.
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AGREEMENT TO SELL AND PURCHASE ENERGY: This is an Agreement between XOOM Energy New York, LLC (”XOOM” 
or “Seller”) and you the Customer (“you”) under which you shall initiate natural gas service and begin enrollment with XOOM 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM agrees to sell and facilitate delivery, and you 
agree to purchase and accept the quantity of natural gas, as estimated by XOOM, necessary to meet your requirements based 
upon consumption data obtained by XOOM or the delivery schedule of the Local Distribution Company (the “LDC”). The amount 
of natural gas delivered under this Agreement is subject to change based upon data reflecting your consumption obtained by 
XOOM or the LDC’s delivery schedule. The LDC will continue to deliver the gas supplied by XOOM. 

TERM:This Agreement shall commence as of the date you receive notice regarding the change of your provider to XOOM 
Energy is deemed effective by the LDU, and shall continue for twenty-four (24) months thereafter (the "initial term"). Upon 
completion of the Initial Term, XOOM will send you written notice at least thirty (30) days but no more than sixty (60) days prior 
to the renewal date (the “Renewal Term”). The notice will specify the date by which you must advise XOOM if you do not want to 
renew your Agreement. If you do not advise XOOM by the specified date, this Agreement will automatically renew at the fixed 
rate or variable rate then in effect in accordance with the notice. You shall retain the right to renew, terminate or renegotiate this 
Agreement prior to the anniversary date of the renewal period. You may provide written notice of termination or call XOOM 
Energy at 1-888-997-8979 or call your delivery company to terminate the agreement. XOOM Energy may terminate this 
Agreement by providing thirty (30) days’ written notice to you.

PRICE: The price for all natural gas sold under this Agreement shall include and be subject to all applicable taxes. XOOM will 
invoice you monthly for natural gas delivered under this Agreement, as measured by the LDC, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM may 
terminate this Agreement upon fifteen (15) days written notice to you. You understand and agree that in order for XOOM to offer 
and fulfill its fixed rate obligation to you, it has to purchase natural gas in advance of usage in amounts needed to cover the full 
term of this Agreement. If you cancel this Agreement early, you will be responsible for paying a cost recovery fee (“Cost 
Recovery Fee”) which will be equal to or the greater of $1,000, or the amount of natural gas you failed to consume during the 
remainder of your Term, calculated on the basis of your previous consumption, multiplied by the excess, if any, between your 
Fixed Price and the price XOOM can sell such natural gas for at the time of termination. The Cost Recovery Fee is intended not 
as a penalty, but simply to offset the cost of selling the unused portion of your natural gas to others and estimated lost revenue 
that XOOM may incur from such a sale, including losses and reasonable costs incurred by XOOM for the balance of the Term 
as a result of maintaining, terminating, obtaining or re-establishing any hedge or related physical or financial positions applicable 
to this Agreement.

BILLING: You will receive a single bill for both commodity and delivery costs from the LDC. Failure to make full payment of 
XOOM charges due on any consolidated bill prepared by the LDC for XOOM will be grounds for disconnection of utility services 
and commodity service in accordance with NYPSC rules and regulations on the termination of service. Payments remitted in 
response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures adopted by the New York 
State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

SERVICE: XOOM will establish a natural gas transportation program for you with your LDC in accordance with the LDC’s 
procedures. This may require you to enter into a transportation agreement under the LDC’s transportation service agreement. If 
requested, XOOM will arrange for transportation of natural gas on your behalf from the transfer point(s) to the respective LDC’s 
City Gate. You authorize XOOM to act as your designated agent for the arrangement for delivery and transportation of natural 
gas from transfer point(s) to the respective LDC’s City Gate. XOOM will act on your behalf to provide coordination functions 
hereunder, including, but not limited to nominating, scheduling and balancing. XOOM will supply your full requirements for 
natural gas at all facilities listed in this Agreement on a firm basis, and will be responsible for any penalties imposed by the LDC 
for failure to deliver. You agree to purchase all your natural gas requirements from XOOM on a firm basis. 
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DELIVERY POINT, TITLE AND TAXES: XOOM will deliver your natural gas supply to the transfer point where gas first enters 
the interstate pipeline. Title to, and risk of loss of the natural gas will pass from XOOM to you at the transfer point(s). XOOM 
warrants good title to the natural gas sold and delivered to you. You will be liable for and pay all taxes or surcharges, which are 
imposed with respect to the sale of natural gas. If you are exempt from such taxes, you are responsible for identifying and 
requesting any exemption from the collection of the taxes by filing appropriate documentation with XOOM.

CONSUMER PROTECTION: The services provided by XOOM to you are governed by the terms and conditions of this 
Agreement and HEFPA. XOOM will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the DPS 
at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New York 
12223, or through its website at www.dps.ny.gov.

CANCELLATION: You acknowledge that in the event of a cancellation or termination of this Agreement after your enrollment, it 
may take up to ten (10) weeks for you to return to the LDC for commodity supply service, and you are liable for all XOOM 
charges until your switch to the LDC or another supplier is effective. A final bill will be rendered within forty-five (45) days after 
the final scheduled meter reading by the LDC or if access is unavailable, an estimate of usage will be used for the final bill, 
which will be trued-up when the final meter reading is provided. 

WARRANTY: This Agreement, including any enrollment form and applicable attachments, as written makes up the entire 
Agreement between you and XOOM. XOOM makes no representations or warranties other than those expressly set forth in this 
Agreement, and XOOM expressly disclaims all other warranties, express or implied, including merchantability and fitness for a 
particular use. 

FORCE MAJEURE: In the event that either party is rendered unable, wholly or in part, to perform that party’s obligations under 
this Agreement due to events not reasonably anticipated or within either party’s control, such as, but not limited to, acts of God, 
curtailment by your LDC or XOOM transportation capacity, or your LDC appropriation of natural gas, etc., the Parties agree that 
such non-performance shall be excused for the duration of the event which caused it. Should the parties have cause to claim 
force majeure, the claiming party will notify the other party, in writing, of the cause(s) of such event, the anticipated duration of 
non-performance and the remedies being taken to eliminate the cause. Financial obligations relating to payment for or delivery 
of natural gas under this Agreement cannot be cause for claiming force majeure and obligations cannot be excused as a result 
of a force majeure event. 

LIABILITY: The remedy in any claim or suit by you against XOOM will be solely limited to direct actual damages (which will not 
exceed the amount of your single largest monthly invoice amount in the immediately preceding 12 months). All other remedies 
at law or in equity are hereby waived. In no event will either XOOM or you be liable for consequential, incidental, indirect, special 
or punitive damages. These limitations apply without regard to the cause of any liability or damages. There are no third-party 
beneficiaries to this Agreement. 

MEASUREMENT: Both parties agree hereto to accept for purposes of accounting for quantity, quality and measurement as 
those reported by the LDC. 
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DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

ASSIGNMENT: You may not assign its interests in and obligations under this Agreement without the express written consent of 
XOOM. XOOM may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial 
agreement and may assign this Agreement to another energy supplier, energy services company or other entity as authorized 
by the DPS. 

REGULATORY CHANGES: This Agreement is subject to present and future legislation, orders, rules, regulations or decisions 
of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided hereunder. If 
at some future date there is a change in any law, rule, regulation or pricing structure whereby XOOM is prevented, prohibited or 
frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM shall have the right to cancel this 
Agreement on fifteen (15) days' notice to you. 

INFORMATION RELEASE AUTHORIZATION: You authorize XOOM to obtain and review information regarding your 
credit history from credit reporting agencies, and the following information from the LDC: consumption history, billing 
determinant, credit information, public assistance status, existence of medical emergencies, status as to whether 
Buyer has a medical emergency, is human needs, elderly, blind or disabled and data applicable to cold weather periods 
under PSL 32 (3); and information pertaining to PSL 33, tax status and eligibility for economic development or other 
incentives. This information may be used by XOOM to determine whether it will commence and/or continue to provide 
energy supply service to you and will not be disclosed to a third-party unless required by law. You acknowledge that 
you are the local utility account holder, or a person legally authorized to execute this Agreement on behalf of the 
account holder for natural gas service and are at least eighteen (18) years of age. Your acceptance of this Agreement 
shall constitute authorization for the release of this information to XOOM. This authorization will remain in effect during 
the Term of this Agreement or any renewal thereof. You may rescind this authorization at any time by providing written 
notice thereof to XOOM or calling XOOM at 1-888-997-8979. XOOM reserves the right to cancel this Agreement in the 
event you rescind the authorization.

XOOM-DPS CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during our 
business hours which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to 
XOOM Energy New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for 
inquiries regarding the competitive retail energy market at 1-888-697-7728.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
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“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail gas service 
provider. You represent that you are not currently approved for or enrolled in APP or any such utility low income assistance 
program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.
EMERGENCY SERVICE: In the event of a gas leak, service interruption or other emergency, please call 911 or please use the 
following toll-free numbers to directly contact your utility: 

National Grid at 1-800-892-2345
National Grid LI at 1-800-490-0045
Central Hudson Gas & Electric at 1-800-527-2714
Orange & Rockland at 1-877-434-4100
Con-Edison at 1-800-752-6633
NYSEG at 1-800-572-1121
Rochester Gas & Electric at 1-800-743-1702
National Fuel at 1-800-444-3130

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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XOOM Energy New York, LLC
11208 Statesville Road
Suite 200
Huntersville, NC 28078

Telephone 1-888-997-8979
Fax 1-866-478-2830 

NATURAL GAS SALES AGREEMENT
Commercial Service - New York

COMMERCIAL DISCLOSURE STATEMENT

XOOM BizChoice 36 Variable Price 
Product

Your rate for energy purchases will be a variable rate, per therm, that may change 
on a monthly basis, plus taxes and fees, if applicable. Your variable rate may 
fluctuate and may be higher or lower than your local utility. Your rate is based 
upon a number of factors, which may include but not be limited to, the fluctuation 
of wholesale commodity costs or other components of wholesale prices (including 
but not limited to capacity related costs, fluctuations in energy supply and demand, 
and weather patterns) and XOOM’s pricing strategies. You are responsible for all 
charges assessed and billed by your local utility for all applicable utility charges, 
which are not included in your rate. 

Agreement Term 36 months from enrollment effective date

Process You May Use to Rescind 
the Agreement Without Penalty

You may cancel your acceptance of the Agreement with XOOM at any time within 
three (3) business days of receipt of this Agreement up to one day prior to the 
effective date of your enrollment without penalty or cancellation fee by calling 
XOOM at 1-888-997-8979 or by sending an email to 
customercare@xoomenergy.com.

Late Payment Fee and Calculation You will pay each invoice in full within twenty (20) days of the invoice date or be 
subject to a late payment charge of 1.5% per month. 

Amount of Cost Recovery Fee and 
Method of Calculation

You understand and agree that in order for XOOM to offer and fulfill its fixed term 
obligation to you, it has to purchase natural gas in advance of usage in amounts 
needed to cover the full term of this Agreement. If you cancel this Agreement 
early, you will be responsible for paying a cost recovery fee (“Cost Recovery Fee”) 
of $0, which is intended not as a penalty, but simply to offset the cost of selling the 
unused portion of your natural gas to others and estimated lost revenue that 
XOOM may incur from such a sale, if any, and related expnses. It will take time for 
your local utility company to cancel your XOOM account. During that time you 
agree to pay for the natural gas you consume that is supplied by XOOM.

Renewal Subject to governing law, XOOM can renew this Agreement with new or revised 
Terms. Upon completion of the Initial Term, XOOM will send you written notice at 
least thirty (30) days but no more than sixty (60) days prior to the renewal date 
(the “Renewal Term”). The notice will specify the date by which you must advise 
XOOM if you do not want to renew your Agreement. If you do not advise XOOM by 
the specified date, this Agreement will automatically renew at the fixed rate or 
variable rate then in effect in accordance with the notice. You shall have three (3) 
business days from receipt of the first billing statement of your Renewal Terms to 
reject renewal terms and cancel the renewal agreement.

Guaranteed Savings This Agreement offers no guaranteed savings at this time.
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AGREEMENT TO SELL AND PURCHASE ENERGY: This is an Agreement between XOOM Energy New York, LLC (”XOOM” 
or “Seller”) and you the Customer (“you”) under which you shall initiate natural gas service and begin enrollment with XOOM 
(the “Agreement”). Subject to the terms and conditions of this Agreement, XOOM agrees to sell and facilitate delivery, and you 
agree to purchase and accept the quantity of natural gas, as estimated by XOOM, necessary to meet your requirements based 
upon consumption data obtained by XOOM or the delivery schedule of the Local Distribution Company (the “LDC”). The amount 
of natural gas delivered under this Agreement is subject to change based upon data reflecting your consumption obtained by 
XOOM or the LDC’s delivery schedule. The LDC will continue to deliver the gas supplied by XOOM. 

TERM:This Agreement shall commence as of the date you receive notice regarding the change of your provider to XOOM 
Energy is deemed effective by the LDU, and shall continue for thirty-six (36) months thereafter (the "initial term"). Upon 
completion of the Initial Term, XOOM will send you written notice at least thirty (30) days but no more than sixty (60) days prior 
to the renewal date (the “Renewal Term”). The notice will specify the date by which you must advise XOOM if you do not want to 
renew your Agreement. If you do not advise XOOM by the specified date, this Agreement will automatically renew at the fixed 
rate or variable rate then in effect in accordance with the notice. You shall retain the right to renew, terminate or renegotiate this 
Agreement prior to the anniversary date of the renewal period. You may provide written notice of termination or call XOOM 
Energy at 1-888-997-8979 or call your delivery company to terminate the agreement. XOOM Energy may terminate this 
Agreement by providing thirty (30) days’ written notice to you.

PRICE: The price for all natural gas sold under this Agreement shall include and be subject to all applicable taxes. XOOM will 
invoice you monthly for natural gas delivered under this Agreement, as measured by the LDC, and you will pay each invoice in 
full within twenty (20) days of the invoice date or be subject to a late payment charge of 1.5% per month. If you fail to pay each 
invoice in full within twenty (20) days of the invoice date, then, in addition to any other remedies that it may have, XOOM may 
terminate this Agreement upon fifteen (15) days written notice to you. You understand and agree that in order for XOOM to offer 
and fulfill its fixed rate obligation to you, it has to purchase natural gas in advance of usage in amounts needed to cover the full 
term of this Agreement. If you cancel this Agreement early, you will be responsible for paying a cost recovery fee (“Cost 
Recovery Fee”) of $0,which is intended not as a penalty, but simply to offset the cost of selling the unused portion of your 
natural gas to others and estimated lost revenue that XOOM may incur from such a sale, if any, and related expenses. It will 
take time for your local utility company to cancel your XOOM account. During that time you agree to pay for the natural gas you 
consume that is supplied by XOOM.

BILLING: You will receive a single bill for both commodity and delivery costs from the LDC. Failure to make full payment of 
XOOM charges due on any consolidated bill prepared by the LDC for XOOM will be grounds for disconnection of utility services 
and commodity service in accordance with NYPSC rules and regulations on the termination of service. Payments remitted in 
response to a consolidated bill shall be pro-rated (when so required) in accordance with procedures adopted by the New York 
State Department of Public Service (the “DPS”). A $35 fee will be charged for all returned payments. 

SERVICE: XOOM will establish a natural gas transportation program for you with your LDC in accordance with the LDC’s 
procedures. This may require you to enter into a transportation agreement under the LDC’s transportation service agreement. If 
requested, XOOM will arrange for transportation of natural gas on your behalf from the transfer point(s) to the respective LDC’s 
City Gate. You authorize XOOM to act as your designated agent for the arrangement for delivery and transportation of natural 
gas from transfer point(s) to the respective LDC’s City Gate. XOOM will act on your behalf to provide coordination functions 
hereunder, including, but not limited to nominating, scheduling and balancing. XOOM will supply your full requirements for 
natural gas at all facilities listed in this Agreement on a firm basis, and will be responsible for any penalties imposed by the LDC 
for failure to deliver. You agree to purchase all your natural gas requirements from XOOM on a firm basis. 

DELIVERY POINT, TITLE AND TAXES: XOOM will deliver your natural gas supply to the transfer point where gas first enters 
the interstate pipeline. Title to, and risk of loss of the natural gas will pass from XOOM to you at the transfer point(s). XOOM 
warrants good title to the natural gas sold and delivered to you. You will be liable for and pay all taxes or surcharges, which are 
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imposed with respect to the sale of natural gas. If you are exempt from such taxes, you are responsible for identifying and 
requesting any exemption from the collection of the taxes by filing appropriate documentation with XOOM.

CONSUMER PROTECTION: The services provided by XOOM to you are governed by the terms and conditions of this 
Agreement and HEFPA. XOOM will provide at least fifteen (15) days’ notice prior to the cancellation of service to you. You may 
obtain additional information by contacting XOOM at 1-888-997-8979 or the DPS at 1-888-697-7728, or by writing to the DPS 
at: New York State Department of Public Service, Office of Consumer Services, Three Empire State Plaza, Albany, New York 
12223, or through its website at www.dps.ny.gov.

CANCELLATION: You acknowledge that in the event of a cancellation or termination of this Agreement after your enrollment, it 
may take up to ten (10) weeks for you to return to the LDC for commodity supply service, and you are liable for all XOOM 
charges until your switch to the LDC or another supplier is effective. A final bill will be rendered within forty-five (45) days after 
the final scheduled meter reading by the LDC or if access is unavailable, an estimate of usage will be used for the final bill, 
which will be trued-up when the final meter reading is provided. 

WARRANTY: This Agreement, including any enrollment form and applicable attachments, as written makes up the entire 
Agreement between you and XOOM. XOOM makes no representations or warranties other than those expressly set forth in this 
Agreement, and XOOM expressly disclaims all other warranties, express or implied, including merchantability and fitness for a 
particular use. 

FORCE MAJEURE: In the event that either party is rendered unable, wholly or in part, to perform that party’s obligations under 
this Agreement due to events not reasonably anticipated or within either party’s control, such as, but not limited to, acts of God, 
curtailment by your LDC or XOOM transportation capacity, or your LDC appropriation of natural gas, etc., the Parties agree that 
such non-performance shall be excused for the duration of the event which caused it. Should the parties have cause to claim 
force majeure, the claiming party will notify the other party, in writing, of the cause(s) of such event, the anticipated duration of 
non-performance and the remedies being taken to eliminate the cause. Financial obligations relating to payment for or delivery 
of natural gas under this Agreement cannot be cause for claiming force majeure and obligations cannot be excused as a result 
of a force majeure event. 

LIABILITY: The remedy in any claim or suit by you against XOOM will be solely limited to direct actual damages (which will not 
exceed the amount of your single largest monthly invoice amount in the immediately preceding 12 months). All other remedies 
at law or in equity are hereby waived. In no event will either XOOM or you be liable for consequential, incidental, indirect, special 
or punitive damages. These limitations apply without regard to the cause of any liability or damages. There are no third-party 
beneficiaries to this Agreement. 

MEASUREMENT: Both parties agree hereto to accept for purposes of accounting for quantity, quality and measurement as 
those reported by the LDC. 

DISPUTE RESOLUTION: In the event of a billing dispute or a disagreement involving XOOM’s service, you should contact 
XOOM’s Customer Care Center at the telephone number listed above, in writing at 11208 Statesville Road, Suite 200, 
Huntersville, NC 28078 or by email at customercare@xoomenergy.com. You must pay the bill in full, except for the specific 
disputed amount, during the pendency of the dispute. If the parties cannot resolve the dispute within forty-five (45) days, either 
party may avail itself of all remedies available under law or equity. A dispute or complaint relating to a residential customer may 
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be submitted by either party at any time to the DPS pursuant to its Complaint Hearing Procedures (“Procedures”) by calling DPS 
at 1-800-342-3377 or by writing to the DPS at: New York State Department of Public Service, Office of Consumer Services, 
Three Empire State Plaza, Albany, New York 12223, or through its website at: www.dps.ny.gov.

ASSIGNMENT: You may not assign its interests in and obligations under this Agreement without the express written consent of 
XOOM. XOOM may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial 
agreement and may assign this Agreement to another energy supplier, energy services company or other entity as authorized 
by the DPS. 

REGULATORY CHANGES: This Agreement is subject to present and future legislation, orders, rules, regulations or decisions 
of a duly constituted governmental authority having jurisdiction over this Agreement or the services to be provided hereunder. If 
at some future date there is a change in any law, rule, regulation or pricing structure whereby XOOM is prevented, prohibited or 
frustrated from carrying out the terms of the Agreement, at its sole discretion XOOM shall have the right to cancel this 
Agreement on fifteen (15) days' notice to you. 

INFORMATION RELEASE AUTHORIZATION: You authorize XOOM to obtain and review information regarding your 
credit history from credit reporting agencies, and the following information from the LDC: consumption history, billing 
determinant, credit information, public assistance status, existence of medical emergencies, status as to whether 
Buyer has a medical emergency, is human needs, elderly, blind or disabled and data applicable to cold weather periods 
under PSL 32 (3); and information pertaining to PSL 33, tax status and eligibility for economic development or other 
incentives. This information may be used by XOOM to determine whether it will commence and/or continue to provide 
energy supply service to you and will not be disclosed to a third-party unless required by law. You acknowledge that 
you are the local utility account holder, or a person legally authorized to execute this Agreement on behalf of the 
account holder for natural gas service and are at least eighteen (18) years of age. Your acceptance of this Agreement 
shall constitute authorization for the release of this information to XOOM. This authorization will remain in effect during 
the Term of this Agreement or any renewal thereof. You may rescind this authorization at any time by providing written 
notice thereof to XOOM or calling XOOM at 1-888-997-8979. XOOM reserves the right to cancel this Agreement in the 
event you rescind the authorization.

XOOM-DPS CONTACT INFORMATION: You may contact XOOM’s Service Contact Center at 1-888-997-8979 during our 
business hours which are posted on our website at www.xoomenergy.com (contact center hours subject to change) or write to 
XOOM Energy New York, LLC at: 11208 Statesville Road, Suite 200, Huntersville, NC 28078. You may also contact the DPS for 
inquiries regarding the competitive retail energy market at 1-888-697-7728.

INSOLVENCY: You represent that you are financially able and willing to fulfill the terms and conditions of this Agreement and 
that you have not filed, are not in the process of filing or plan to begin any bankruptcy proceedings. You acknowledge and agree 
that this Agreement and the transaction(s) contemplated under this Agreement constitute a “forward contract” within the 
meaning of the United States Bankruptcy Code. To the fullest extent possible, you agree to waive the provisions afforded by 
Section 366 of the United States Bankruptcy Code and acknowledge that for purposes of the application of principles afforded 
“forward contracts” the provisions of Section 366 shall not apply to you or to this Agreement.

PARTICIPATION IN APP: Participation in the Assistance Program Participant (“APP”) program or any utility low income 
assistance program administered by your utility affects your eligibility to take service from a competitive retail gas 
serviceprovider. You represent that you are not currently approved for or enrolled in APP or any such utility low income 
assistance program and that if you subsequently become approved for APP or any such utility low income assistance program, I 
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understand that NY PSC regulations require XOOM to de-enroll me at the expiration of my existing agreement with XOOM.
EMERGENCY SERVICE: In the event of a gas leak, service interruption or other emergency, please call 911 or please use the 
following toll-free numbers to directly contact your utility: 

National Grid at 1-800-892-2345
National Grid LI at 1-800-490-0045
Central Hudson Gas & Electric at 1-800-527-2714
Orange & Rockland at 1-877-434-4100
Con-Edison at 1-800-752-6633
NYSEG at 1-800-572-1121
Rochester Gas & Electric at 1-800-743-1702
National Fuel at 1-800-444-3130

CHOICE OF LAWS: This Agreement shall be governed by the laws of the state of North Carolina without recourse to such 
states choice of law rules.

PARTIES BOUND: This Agreement is binding upon the parties hereto and their respective successors and legal assigns.
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EXHIBIT C 

XOOM Energy New York – Sample Marketing Representative ID Badge 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



This card certifies that the holder is an authorized Energy Consultant
representing XOOM Energy

Business  ID: 888888

Energy Consultant

John

An authorized ESCO Of The Retail Choice
Program

XOOM Energy  New York,  LLC
11208 Statesville Road, Ste 200

Huntersville, NC 28078
(888) 997-8979

If found, please return to above address

NOT WITH LOCAL UTILITY



EXHIBIT D 

XOOM Energy New York – Sample Marketing Standards Quality Assurance Plan 
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XOOM ENERGY NEW YORK, LLC 
 

Marketing Training 
and 

Quality Assurance Program 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Dated: May 2018 

 
 
 
 



XOOM ENERGY NEW YORK, LLC (“XOOM Energy”) 
Marketing Training and 

Quality Assurance Program 
 
 















Attachment 1 

XOOM Energy New York – Customer Care Complaint Policies and Procedures 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



XOOM Energy Customer Care Complaint Polices & Procedures 
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EXHIBIT E 

XOOM Energy New York – Third Party Verification (TPV) Script 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Last Update: 2/28/2018 
 
XOOM Energy TPV Script  
Market: New York TM 
English [listed] 
Need SPANISH version 
 
 
 
E: This is Trusted TPV and we will be confirming your enrollment with XOOM Energy New York, 
LLC. Do you understand this conversation is being recorded and that clear, oral acceptance of 
XOOM Energy’s offer is an agreement to initiate service and begin enrollment? (Must capture a 
yes or no) 
 
E: Do you participate in your utility’s low-income assistance program? (Must capture a yes or 
no) (A “yes” will cancel the sale)  
 
 
E: Today’s date and time are [state current date and time] Eastern Standard Time. Do you 
agree? (Must capture a yes or no) 
 
E: Do you understand the marketing representative represents XOOM Energy, a licensed 
independent supplier and is not representing or acting on behalf of the distribution utility, 
governmental body, or consumer group? (Must capture a yes or no) 
 
E. Please state your first and last name [confirm customer name] 
 
E: Press:  

• 1 to receive information by email 
• 2 to receive information by USPS mail 

 
By providing your email address, you agree to receive all information from XOOM Energy 
via email. Please spell out your e-mail address 

 
** Commercial ONLY ** 
E: What is the business name? 
 
 
** COMMERCIAL ONLY ** 
E: What is your job title at the business? 
 
 
E: Are you the primary account holder, or do you have the authority to make changes to this 
account? (Must capture a yes or no) 
 
 
E: Is [service location address] your correct Service Location address? 
  
 
E: Please state the billing address for your account or state “same as service address. 
  
  
 
 



IF ELECTRIC 
E: I have your electric account number as [electric account number], is this correct? (Must 
capture a yes or no) 
 
 
IF NATURAL GAS 
E: I have your natural gas account number as [natural gas account number], is this correct?  
(Must capture a yes or no) 
 
 
Repeat this section if there is more than one account  
 
IF FIXED AND ELECTRIC 
E: The plan selected is an electric fixed rate for a term of [term]. The price of electricity supplied 
by XOOM Energy under this contract is [rate] [units], which represents the supply portion of your 
bill. It does not include utility delivery charges, applicable taxes, or the monthly administrative 
fee of $[    ]. Thus the charge is not the total monthly amount for electric service.  The term of 
this Agreement will begin on the meter read date set by your local utility immediately following 
your successful enrollment with XOOM Energy.  This can occur up to 45 days after you enroll 
with XOOM Energy.  The cost recovery fee for early termination of this agreement is $[ETF]. 
(Must capture a yes or no) 
 
 
IF FIXED AND GAS 
E: The plan selected is a gas fixed rate for a term of [term]. The price of gas under this contract 
is [rate] per therm, which is reflected in the supply portion of your bill. It does not include utility 
delivery charges, applicable taxes, or the monthly administrative fee of $[    ]. The cost recovery 
fee for early termination of this agreement is $[ETF]. Do you agree?  (Must capture a yes or no) 
   
 
IF VARIABLE 
E: Do you understand with a variable rate plan, your [commodity] rate will vary month-to-
month, be adjusted accordingly with market prices, and has a monthly administrative fee of 
$[      ]?  (Must capture a yes or no) 
 
E: Do you understand that there is no early termination fee for a variable rate product? (Must 
capture a yes or no) 
 
E: Do you understand there is no guarantee of savings versus the utility price, agree to the 
terms and conditions reviewed by the XOOM Energy representative today, [Today’s Date], and 
authorize XOOM Energy to become your supplier on the next available meter read date?  (Must 
capture a yes or no) 
 
E: Did the ESCO marketing representative tell you how to find the ESCO Consumer Bill of 
Rights online, or offer to mail you a copy?  (Must capture a yes or no) 
  
E: The energy supply will be provided by the ESCO, and the energy delivery shall continue to 
be supplied by your utility, who will also be available to respond to leaks or other emergencies 
should they occur. Do you authorize release of the following information from your distribution 
utility: account number, historical and future meter read data, rate class, address, phone 
number, and any budget billing information, if applicable?  (Must capture a yes or no) 
 
E: Do you understand that you can rescind this authorization of the release of information from 
your distribution utility by calling [1-888-997-8979], or by sending an email to 
[customercare@xoomenergy.com]?  (Must capture a yes or no) 

mailto:customercare@xoomenergy.com


 
 
E: We will be sending confirmation shortly to either your email address or via USPS mail if no 
email was provided. This will include a copy of the terms and conditions of the agreement. You 
may cancel your enrollment with XOOM Energy within 3 business days without penalty by 
calling 1-888-997-8979, or by email to customercare@xoomenergy.com. If you do not rescind 
the agreement an enforceable agreement will be created.  Do you understand how to rescind 
your contract and agree to these terms and conditions?  
 
 
E: The third party verification is now complete. Thank you for choosing XOOM Energy as your 
alternative energy supplier. Your confirmation number is {Confirmation Number]. Thank you and 
have a great day. 
 
 
 
*Error Message (if customer responds “NO” to a question): I’m sorry, but I am unable to 
continue with verification at this time. If you have any questions, please contract XOOM Energy 
Customer Care at 1-888-997-8979. Thank you and goodbye. 
 

mailto:customercare@xoomenergy.com


EXHIBIT F 

XOOM Energy New York 

Sample Forms: 

Assignment of Sales 
Discontinuation of Service 

Transfer of 5,000 or More Customers 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xoo. 1ll08 SIOit!SVtlle Road 
Su•te 200 

Hur•tersvtlle NC 28078 
(704) ll.J·l~SO offrce 

(704) 274-1430 fox 
NWW toome,.ergy com 

NOTICE OF ASSIGNMENT 

Customer Name For Service at: ----------------------- -----------------------
Customer Account Number -------------------------

PLEASE TAKE NOTICE that, on [Effective Date) , XOOM Energy New York, LLC, ("XOOM 

Energy") will assign its Contract with _______ (Customer), dated _ (original date of contract) _ _ _/ to 

____ -----J[No.=-:..:am=e=-=of=-N::...:..=.ew..:....:......:E=S""'C=-0.=-.~-l _____ , as provided for in that Contract. You have the right to either select a 

different supplier or return to full service with your utility. If you take no action, your service will be assigned 

to the supplier identified above on the specified date. There will be no changes in the price, terms or conditions 

of service as set forth in Your Contract with ESCO as a result of this assignment. 
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Date 

Customer Name 
Customer Address 
Account Number 

Re: Discontinuance of Service 

Dear (Customer), 

L 1208 Scocewlile Rood 

Su ce200 
HtmcersvJ/Ie, VC 28078 

(704) zn 1-JSOoffice 

(7041211 1430 fa< 
NWW.;<OOmenergy com 

This letter is to inform you that effective (30 calendar days notice) XOOM Energy New York, LLC ("XOOM Energy") will 
discontinue providing retail electricity services in your area. Your Terms of Service Agreement ("Agreement") with XOOM Energy for 
the purchase of (electricity, gas or both) will be assigned to another Energy Service Company (ESCO). You will receive a separate 
notification informing you of this assignment and provide instructions on options available if you want to select a different energy 
provider. 

The Customer has the option to select another supplier or receive full utility service from the distribution utility. The customer shall 
receive full utility service from the distribution utility until the customer selects a new supplier and the change in providers is 
effective, unless the distribution utility notifies the customer that it will terminate its delivery service on or before the 
discontinuance date. 

If you have any questions about this notification, contact XOOM Energy at 188-997-8979. 

Sincerely, 

XOOM Energy New York, LLC 
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XOOM ENERGY NEW YORK, LLC 

NOTICE OF TRANSFER OF 5000 OR MORE 
CUSTOMERS 

11208 Statesville Rood 
5uite200 

Hunrersvil/e, NC 28078 
(704) 274-1450o[fice 

(704) 274-1430fox 
Nww.xoomenergy.com 

Notice is hereby provided that pursuant to the Sales Agreement (Agreement) between the Customer and XOOM 

Energy New York, LLC ("XOOM Energy"), all ofXOOM Energy's rights, interests and obligations under 

said Agreement have been assigned and transferred to (name, address, email address, and telephone number 

of Assignee ESCO) . This assignment will be effective as of (15 

calendar days notice). 

If you have any questions please contact (Assignee ESCO). _____ at ____ _ 



EXHIBIT G 

XOOM Energy New York – Sample Billing Format 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P.O. Box 650411
Dallas, TX 75265-0411

1 

XXXXXXXXX
XXXXXXXXXXXXXX
Brooklyn, NY  11206

XOOM Energy
P.O. Box 650411
Dallas, TX 75265-0411

Payment
Amount , .

Bill Account Number: XXXXXXXXX

$6.66 Is Due On 03/14/16

X
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IN

 -
 X
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M
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F
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60
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 0
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00

00
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1 
of

 2

Bill Date:
Bill Account Number:
Invoice Number:

01/15/16 
XXXXXXXXXX 
XXXXXXXXXXXX

$6.66 Is Due On 03/14/16

Please note our mailing address has changed.

Please mail payments to:
XOOM Energy

Accounts Receivable
P.O. Box 650411

Dallas, TX 75265-0411

Questions about
your bill

Customer Service Hours
M - F 8:00 AM - 9:00 PM EST

Phone
1-888-997-8979

Online
myxoomenergy.com

 

N O S A J J M A M F
0 kWh

15 kWh

30 kWh

45 kWh

60 kWh

75 kWh

90 kWh

Monthly Historical Usage

XOOM Energy Bundled Charges
$6.37

Total Taxes/Assessments
$0.29

Current Charges Summary

0000178XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX000010000040076300000006666

Utility Name:
Customer Name:
Mailing Address:

National Grid - Metro NY 
XXXXXXXXX
XXXXXXXXXXXX 
Brooklyn, NY 11206

Previous Bill Amount: $0.00
Payment Received: $0.00
Balance Forward: $0.00
Current Charges: $6.66
Total Amount Due: $6.66



XEGIN - XOOM_INV.WFD
605004 - 00000004

1 of 2

Bill Date:
Bill Account Number:
Invoice Number:

01/15/16 
XXXXXXXXXX 
XXXXXXXXXXXX

GENERAL INFORMATION For natural gas emergencies, call your local utility
National Grid - Metro NY at (718) 643-4050

Account Number:
Service Address:

XXXXXXXX
XXXXXXXXXXXX 
BROOKLYN NY 11206

Charges for Billing Period: 11/25/15 to 11/30/15

Summary of Meter Usage

Previous
meter read

Current
meter read

Meter Total Usage Usage Type Beg Read End Read Multiplier

11/25/15 11/30/15 004727891 11 Therms

XOOM Energy Charges $6.37
Energy Service - 11 Therms Total @ ((57.9 cents/Therms)( 1) + 0) $6.37

Taxes /Assessments 0.29
County Sales Tax $0.29

Total Charges for this billing period $6.66



XEGIN - XOOM_INV.WFD
605004 - 00000004

2 of 2

Account Update – Payment Options

You now have the following options when paying your XOOM Energy bill:

Pay By Mail:
XOOM Energy

Accounts Receivable
P.O. Box 650411

Dallas, TX 75265-0411

Pay By Phone:
888.997.8979 (Toll Free)

Monday – Friday
8am – 9pm (EST)

Pay Online:
Visit us online at myxoomenergy.com

and click “Pay My Bill”.

Auto Pay:
ALL automatic payments must be set up in

our new billing system with updated
credit card information. Visit us online at

myxoomenergy.com and click
“Pay My Bill”.

Cuenta Actualizada – Opciones de Pago

Usted tiene ahora las siguientes opciones cuando pague sus facturas con XOOM Energy:

Pague por Correo:
XOOM Energy

Accounts Receivable
P.O. Box 650411

Dallas, TX 75265-0411

Pague por Teléfono:
888.997.8979 (Gratis)

Lunes a Viernes
8am – 9pm (EST)

Pago en Línea:
Visítenos en línea a myxoomenergy.com y

haga clic en “Pago de Mi Factura”.

Pago Automático:
TODOS los pagos automático se deben
configurar en nuestro nuevo sistema de

facturación con la información actualizada de la
tarjeta de crédito. Visítenos en línea a

myxoomenergy.com and clic
“Pago de Mi Factura”.



EXHIBIT H 

XOOM Energy New York – Procedure for Obtaining Historical Usage 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Procedures used to obtain authorization to access customer historical usage or 
credit information 







EXHIBIT I 

XOOM Energy New York – Informational and Promotional Materials 

 

XOOM Energy will engage in mass marketing through its website. Sample screenshots from 
XOOM Energy’s website is attached for review. To the extent that XOOM Energy engages in 
other mass marketing, said materials will be provided to the Department prior to use of said 
materials. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



NY Enrollment Screenshots 

 

 

 



NYSEG Services Plans: 

 

 



NYSEG Service Plans Details: 

 



NSYEG Step 1: 

 



NYSEG Step 1 Bill of Rights: 

 

NYSEG Step 1 Close Up on Affirmations: 

 

 

 

 

 

 

 



NJ Step 2 Credit Analysis: 

 

 

 

 

 

 

 

 



Step 2 Not up to date on utility bill: 

 

 



Step 2 Yes up to date on bill: 

 

 

 

 

 

 

 



Step 3 Enrollment Summary: 

 



Step 3 Close up on Affirmations: 

 

 

 

 

 

 

 

 

 

 

 

 



Step 4 Enrollment Confirmation: 

 

 



Enrollment Confirmation Email: 

 

 

 

 

 



Enrollment Confirmation Email Cont: 

 

 

 



EXHIBIT J 

XOOM Energy New York – HEFPA Documents 

[Please note XOOM Energy has attached the HEFPA documents that XOOM Energy is 
required to provide as an ESCO providing energy to residential customers.] 



CONFIDENTIAL 
Evaluation of Customer's Ability To Pav 

1. Employer Name, Address and Phone Number 

11208 Statesville Road 

Suile 200 
i--lun tersville, NC 28078 

(704; 274,1450 office 

(704_) 274-1430 fax 
www.xoomenergy.com 

2. What is your monthly income?--------------------

3. Please identify all other forms of income (Unemployment, Disability, and Public Assistance) 
and the amounts of each 

4. Please list all checking and savings accounts and balances: 

5. Please list all credit cards, balances due and the amount of the monthly payment on each: 

6. Do you own your home or do you rent?-----------------

7. What is your monthly mortgage or rent payment?--------------

8. List other assets (i.e., Stocks and Bonds) : 

9. List other debts (bank loans, credit lines, utility bills, etc.) and the amount of the monthly payment on 
each: _______________________________ _ 



CONFIDENTIAL 
Evaluation of Customer's Abilitv To Pay 

10. Identify all other monthly expenditures by amount: 
- Food expenses $ 

- Medical expenses $ 

-Telephone bills $ 

- Utility bills $ 

- Mandatory loan/credit card payments $ 

-Other $ 

$ 

$ 

$ 

U208 5totrcsvil!e Road 
Suite 200 

1-/untusvilie, NC l807R 
;'704) 27~-U450 office 

(704) 274-1430 fax 
www.xoomenergy.com 



FINAL SUSPENSION NOTICE ______ DATE 

CustomerName--------------------------------------~-
Address 
City, State, Zip 
Account# 

Dear (customer name): 

YOUR ELECTRIC SERVICE IS SUBJECT TO SUSPENSION after MM/00/VY. 

[UTILITY/ESCO name] 

[address] 

[toll-free number] 

: U08 Srul.esvlite Hood 

SUI[<:' 200 

1-funrcrsv!ite. ,•\JC 28078 

(704j 274-·14.50 -:Jffic.e 
(7"J4i 274-J.J.JGfax 

www.xo0n-Jenergy.com 

To avoid suspension please remit $xx.xx by MM/00/YY. If your service is suspended you must pay $xx.xx to resume 

service. 

Public Service Law requires that, in order to end suspension, customers pay either the total amount due the XOOM 

Energy New York, LLC or the amount they woutd have paid for energy it they had remained a utility customer. 

PLEASE NOTE THAT SUSPENSION OF YOUR (LDNAME) CAN ACCOMPANY THE TERMINATION OF XOOM Energy New 

York, LLC SERVICE EVEN IF YOUR Local Distribution Company SERVICE IS CURRENT. 

PLEASE REMIT $XX.XX BY XX/XX/XXXX TO AVOID SUSPENSION OF YOUR XOOM Energy New York, LLC ACCOUNT. 

Sincerely, 

XOOM Energy New York, LLC 

Credit and Collections 



xoo~ 
energy 

FINAL TERMINATION NOTICE 

Customer Name: 

Address: 

Account# 

Dear (customer name): 

11208 Statesville Road 
Suite 200 

Huntersville, NC 28078 
{704) 274-1450 office 

(704) 274-1430 fax 
www.xoomenergy. com 

DATE 

By letter dated MM/DD/YY, [UTILITY NAME] notified youth.~ttYo1lf'failure to remit 
the past due amount of $XX.XX by MM/DD/YY wqllid resllit in [WifkiLITY NAME] 
terminating your service. Our records indicate that 'W;e,,have not recefvedyour p~}(Plent. 
Please remit $XX.XX or your service will be terminatelfL!J,(ter MM/DD~. . {•pi 

If you disagree with the amount owed, y~frmay cafL~¥;writ~'i}teptility at1~Ad:d.ress and 
phone number), or you may contact the Plfb'ti9 Servicl<;;omrniilsL~:Q av·~S'00-342-3377. 1'; 'H• > 

TIDS IS A FINAL TERMINtii)()N N"Jf!Jl'::E. PLEASE BRING THIS 
NOTICE TO THE ATTENT6)_N'~.$F THElUTILITY WHEN PAYING 

'/1/ 
THISBILL. 2 

';//' 

,:2/:}S?:f:--:-- _ <;;L. ">_:_:·-t: 

PLEASE REMIT $XX.~J;JYt~If~ TO~j\'OID TERMINATION OF 
YOUR SERVICE. .. 'b i, . 

/ ">%>: :<y 
--~:~~i£7(?>--' ,' :<·." ,' ··-; ':_;.,:~:--.:-: 

If you are unafjf~,fo+i~£" pa}(Ple:tl;f0.hecause your financial circumstances have changed 
significantly due (~!~vent~',!Jf,;¥,ond y6iJiqpntrol, please contact us at (XXX) XXX-XXXX 
If yo!!;~r anyone i~}ipur h91.Ji>eln~l4 meefs any of the following conditions please contact 
us~.fedical emergen~)!; l.l'l~etly, bfin~or disabled. 

SincereJy, 

[UTILITY NAME] 
Credit and Collei;'JilW:ns 
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11208 Statesville Road 
Suite 200 

Huntersville, NC 28078 
(704) 274-1450 office 

(704} 274-1430 fax 
www.xoomenergy.com 

NOTIFICATION TO SOCIAL SERVICES OF CUSTOMERS 
INABILITY TO PAY 

Customer Name: 

Address: 

City, State, Zip: 

Account#: 

[UTILITY name] 
[Address] 

[Toll-free number] 

Customer has been sent a final notice ofte'munation.lfthe totillil?aym~tzdue of 

$XX.XX is not paid by MM!DDIYYYY, terniih!ltiot¥Q'f service ntay:oecur anytime after 

MM/DD/YYYY. 



xoo~ 
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Quarterly Billing Plan 

Customer Name: ______________________________________ __ 

Premise Address: -------------------------------------

Account Number: --------------------------------------

11208 Statesville Road 

Suite 200 

Huntersville, NC 28078 
(704) 274-1450 office 

(704) 274-1430/ax 
www.xoomenergy.com 

Under this plan, [UTILITY NAME] agrees to provide services in return for your 

agreement to make payments according to terms of this Plan. 

The Customer confirms that he/she is greater than 62;;years old, and'that the 

Customer's bills in the preceding 12 monthsi~taitJil!g on Nolii)I!/DDIYY and encling on 

MM/DDIYY, did not exceed $150. 

Under this Plan, the Customer will reia~ive the fffS:t~ill on MM/DDIYY covering actual 

charges incurred during the 3-month P:Wiod~M/DIT~ to MM/DDIYY, and you will 

receive quarterly bills thefe~~r;on or b~tore l'vU'illtQDIYY, MM/DDIYY, and MM/DD!YY 

for actual charges incurred ~!'fri~g ~~ suql;l preci'lclfng 3-month period. 
N ',', ''/'' ':x ' 

- -
''!/{>>/ / 

On the dates speC:ifi~ct'ati'ove. you vqjlpqe billed for actual charges incurred and you will 
•,- ;._ / 

be req1J.ir'¢'i:trto pay SUQP amo!J~t;st~ted en the bill. If you fail to pay the bill when it is 

due, ygp maybe subjJ~t;tO.;t~rmination of service pursuant to the Home Energy Fair 

Practice$h>'\ctc 

[]Yes! I would like QyaJ;terly Billing: 

Return one completed copy to [UTILITY NAME] by MM/DDIYYYY. 
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CUSTOMER NAME: 

PREMISE ADDRESS: 

ACCOUNT NUMBER: 

Past Due Reminder Notice 

11208 Statesville Road 
Suite 200 

Huntersville, NC 28078 
(704) 274-1450 office 

(704) 274-1430 fax 
www.xoomenergy.com 

On MMIDDNYYY you signed a Residential Deferred lY~¥ment Agree~ept whiq~obligated you 
.,_.·._.-, ..• --.·<- .• . --·<i:';":}K '---~0t;'._: :-·-_x- _ · 

to make a down payment of $XX.XX by MM/I)·~ ait~:regular paymilnts of $:XX.XX in 

addition to your current charges, in order to avht{l.termirfa~ion of~~l,Jll11fi}~fty service. You have 

failed to comply with the terms of the R~~rQe)Jtial~fe~d Paymentk~eement. We are notifying 

you that you must meet the terms of the exrst?ttg~I;:WA JJ~aking the necessary payment within 20 

calendar days of the date payme~t>~as due, firi~L"~~rmi#iition notice may be issued to 

terminate your service. 

If you are unable to maket~.ayrifent~der tfiet~rms of the Residential Deferred Pa¥ffient 

Agreement be~atise your fmliJlciaiJircums~an~es have changed significantly due to events beyond 
,, . -~ 

> : 
your control, you §h()Hl4immettiately contact us at (xxx) xxx-xxxx because a new payment . . .. . . ' . . 

agreement may be avail~bh~LJA.ssfirtance to pay utilicy bills may be available to recipients of public 

assistance or supplemental seeuricy income from your local social services office by calling xxx-

xxxx .. 

The total amount owed to [UTILITY NAME] for this account as of MM/DDIYYYY is: 
$XX. XX. 
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Customer Name: 

Address: 

Account# 

BUDGET BILLING PLAN 

11208 Statesvfl/e Road 
Suite 200 

Huntersville, NC 28078 
(704} 274-1450 office 

{704) 274-1430 fax 
www.xoomenergy.com 

Under this Plan, [UTILITY NAME] agrees to provid~.sl;!rvices in return for your,agreement to 

make payments according to the terms of thistPian. 
. '· 

This Plan requires that you pay $XX.XK~~er mo~thfor the 12 morif~~j~~;od starting with the 

billing cycle commencing on MM/DD/mY"<uild end'ing on MM/DD/YYYY. /. ·>·· 

Such equal monthly payment is based on ~,esfirt~~;:~te oftp!Jr annual billing, which has been 

calculated by multiplying the av~tag~rnonthl;y consur;nption by the current estimate of 

commodity prices over the above'\'teferef!le;~g- :1?~,~month period. Your average monthly 

consumption is ··- • . Tff~I?!11S ~~CIYi~F kwh, based on your last 12 

months actual consumJ~~n.lff:~~servfce?k@ddress for which you will be billed under this Plan 

is a new pro~~lity; which fii');s nott~~er;v,:;erv~d or for which 12 months of data is not available, 

your averag¢~monthly consli~1~{1()n will be based on a similar property in the area in which the 

service addris~4iSleda:tech .... -- ... -. '";/:; . .,., . 

The minimum number of d~~.s required in a meter reading cycle shall be at least 25 days to 

qualify for a budget bill ~0!~~5-t.lch a period. In case of shorter meter reading intervals, you will 

receive a bill reflecting actual charges for such shorter period. However, you will be required 

to make a payment only when at least 25 days have been accumulated for the budget bill 

amount. 

--------·-·---------- -------
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11208 Statesville Road 
Suite 200 

Huntersville, NC 28078 
(704) 274-1450 office 

{704) 274-1430 fax 
www.xoomenergy.com 

The Plan shall be subject to regular review for conformity with actual billings. [UTILITY NAME] 

reserves the right to recalculate such monthly payment to reflect either (a) an increase in 

consumption beyond the average monthly consumption. 

Each month, you will be billed the equal monthly payment and you will be required to pay 

such amount stated on the bill. Your bill will also inform you what your consumption for the 

period was, as well as the actual charge you would have incurred,if you were not on the Plan. 

If you fail to pay the bill when due, you may be subject to terrrrin'ation of service pursuant to 

the Home Energy Fair Practices Act. 

In the last month of the Plan, [UTILITY NAME] shall tr!Je up your accQunt based on a 

comparison of the aggregate billing under this billing pla;H and the amQtU)t you would have 

been charged for the budget period if you werenotio!l theplgn. It you owe fUTILITY NAME] a 

sum of money due to the true up, you willl1e,billed fo'r'\the amq!Jnt due.Jf you have been over 

billed you will be issued a credit to be (tpplied tothe ne.xt plan year. 

Yes! I would like Budget Billing: 0 

Return one signed copy<toif~TILITY NAI\'4E] by MM/DD/YYYY. 
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Customer Name: 

Address: 

Account# 

Residential Payment Agreement 

11208 Statesvifle Road 

Suite 200 
Huntersviffe, NC 28078 

(704) 274-1450 office 
(704) 274-1430 fax 

www.xoomenergy.com 

The total Amount owed to [UTILITY NAME] for this account as ofMI\1fJ!)!.E>/YYYY is $XX.XX. 

[UTILITY NAME] is required to offer a payment agreement that you are al)I~ to pljl:Y considering your financial 
circumstances. This agreement should not be signed if you ar~ unable to ke'eP'rtb'e terms. Alternate terms may 
be available if you can demonstrate financial need. Alternate te~pp:1ay include Ji<Y,~~wn paYIT\ent and paYIT\ents 
as low as $10 per month above your current bills. If you sig11 and 'tr~~rn this form;ti(l~ng ~lfi the down 
payment by MM/DD/YYYY you will be entering into::a.fl!l!~7ent agr~ement and I)yi.it&fug so will avoid 
termination of service. · 

~ '"' 

Assistance to pay utility bills may be available to~cipieritsofpub{i,c assistance.qr);upplemental security income 
from your local. social. services office. This agreenl6tt~may bei;changed if your financial circumstances change 
significantly because of conditions beyond your ci'!Jl~}.~lf after.t;!ltering into this agreement, you fail to comply 
with the terms, [UTILITY NAME] may terminateseri're~. If you1d\} pot sign this agreement or pay tbe total. 
amount due of$XX.XX by MM/DQ~, [UTihlTY N~E] maYJseek to terminate your service. If you are 
unable to pay these terms, if furthe~~ssi.stapce is needed, oMf you wish to discuss this agreement please call 
[UTILITY NAME] at 1-800-:XXX-~. 

Payment of Outstanding Balance: 

Your current mo:hi.f!11Y bli(Jg~;Jtamounds: $XX.XX 

If you are not already enrolled in our Bu,iget Billing Program, which rulows you to pay for your service in equal. 
monthly instrulments, and wish to ¢nroll, check tbe box below and we will start you on our program immediately. 

Yes! I would like Budget Billing D 
Acceptance of Agreement: 

Customer Signature: __________________ Date: ___________ _ 

This agreement has been accepted by [UTILITY NAME]. If you and [UTILITY NAME] cannot negotiate a 
paYIT\ent agreement, or if you need any further assistance, you may contact tbe Public Service Commission at 1-
800-342-3377. 
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11208 Statesville Road 

Suite 200 
Huntersville, NC 28078 

(704) 274-1450 office 
(704) 274-1430 fax 

www.xoomenergy.com 

Return one copy of this agreement signed, with the down payment, by MMIDD/YYYY. If it is not signed and 
returned, your service may be terminated. 



EXHIBIT K 

XOOM Energy New York – Sample Procedure to Prevent Slamming and Cramming 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



XOOM Energy New York, LLC ("XOOM Energy") will institute tbe following 
procedures to prevent slamming and cramming: 



EXHIBIT L 

XOOM Energy New York – List of Marketing Entities 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
  

  
 

 
 

 
 

 

  
 

  
 

 
 

 
 

 
 

  
  

  
 
 

 
 
 

 
 

  
  

  
  

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 

 



EXHIBIT M 

XOOM Energy New York – Attestation of Compliance with New York State’s Environmental 
Disclosure Program 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





EXHIBIT N 

XOOM Energy New York – NY DPS Office of Consumer Services Service Provider Form 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



New York State Public Service Commission  
Office of Consumer Services  

Service Provider Contact Information  
    

Completed forms should be submitted by fax to 518-472-8501 
  

Date: May 7, 2018 

Company Name: XOOM Energy New York, LLC 
Service Type (Check all that apply): Gas     Elec     ESCO     Cable TV    
Water      ILEC     CLEC    Toll Only    Other ________________________  
  
President   Thomas L. Ulry, CEO  
Mailing Address: 11208 Statesville Road, Suite 200, Huntersville, NC 28078     
Email Address:  tulry@xoomenergy.com 
Phone Number:  704-274-1450  Fax Number: 704-274-1430  
  

Vice President / Director of Customer Service: Jermaine Smith, Director of Customer Experience and 
Retention 
Mailing Address: 11208 Statesville Road, Suite 200, Huntersville, NC 28078     
Email Address:  jsmith@xoomenergy.com 
Phone Number:  704-274-1450  Fax Number: 704-274-1430  
  

Primary Regulatory Complaint Manager: Michelle W. Harding, VP, Secretary, and General Counsel 
Mailing Address: 11208 Statesville Road, Suite 200, Huntersville, NC 28078     
Email Address:  xoom_regulatory@xoomenergy.com; mharding@xoomenergy.com 
Phone Number:  704-274-1450  Fax Number: 704-274-1430  
  

Secondary Regulatory Complaint Manager Patti Kulesa, Compliance Officer 
Mailing Address: 11208 Statesville Road, Suite 200, Huntersville, NC 28078     
Email Address:  pkulesa@xoomenergy.com 
Phone Number:  704-274-1450  Fax Number: 704-274-1430  
  
The PSC electronically transmits consumer complaints to service providers.  You must 
identify a fax number and/or an email address box that is shared by a group of people.   
(NOTE: WE WILL NOT SEND COMPLAINTS TO PERSONAL EMAIL ADDRESSES.  A  
SHARED EMAIL ADDRESS MUST BE IDENTIFIED OR THE TRANSMISSION WILL  
DEFAULT TO THE FAX NUMBER) Please identify the address/es to which we should transmit 
our complaints:   
Email: consumeraffairs@xoomenergy.com  Fax: 704-274-1430 

Effective December 28, 2007  
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