
STATE OF NEW YORI(
PUBLIC SERVICE COMMISSION

Application of Champlain Hudson Power Express, Inc.
and CHPE Properties, Inc. for a Certificate of Environmental
Compatibility and Public Need Pursuant to Article VII
of the PSL for the Construction, Operation and Maintenance of
a High Voltage Direct Current Circuit from the Canadian
Border to New York City

Case 10-T-0139

AFFIRMATION OF WILLIAM A. HURST

WILLIAM A. HURST, hereby declares as follows pursuant to New York Civil Practice

Law & Rules $2106:

1. I am an attorney duly licensed to practice law in the state of New York, and of

Counsel to the law firm Greenberg Traurig, LLP, attomeys representing Entergy

Nuclear Power Marketing, LLC and Entergy Nuclear FitzPatrick, LLC (collectively,

"Entergy"), in the above-captioned N.Y. Public Service Law Article VII proceeding.

2. I make this affirmation in opposition to the motion by Champlain Hudson Power

Express, Inc. and CHPE Properties, Inc. (collectively, "Applicants") seeking to strike

Entergy's Brief on Exceptions. As Entergy's counsel in this matter since the fall of

2070,I have personal knowledge of the matters recited herein.

3. On December 27, 2012, Public Service Commission ("Commission") Acting

Secretary Jeffrey C. Cohen issued a "Notice for Filing Exceptions" ("Notice") in

conjunction with the issuance of the Recommended Decision ("RD") in this

proceeding.' In pertinent part, the Notice stated, "fB]riefs on exceptions are due
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electronically to the Secretary at secretary@dps.gov and to all active parties by 4:00

p.m. on January 17 ,2013."2

4. At 3:19 p.m. on January 77,2073, the undersigned, on Entergy's behalf, transmitted

Entergy's Brief of Exceptions to the Commission Secretary electronically via e-mail

at "secretar)'@,dps.gov," and, by "carbon copy" of the 3:19 p.m. e-mail, also

electronically transmitted Entergy's Brief to the Active Parties in this proceeding.

The initial transmission, made in compliance with the deadline set forth in the Notice,

was uneventful. Entergy has used this is same method of electronic service in each of

its prior filings in this proceeding. A true and correct copy of the January 17 e-mail is

annexed hereto as Exhibit "A."

5. After a short break, the undersigned reviewed the items in the Microsoft Outlook

"sent items" folder associated with my account to confirm that the 3:19 p.m. e-mail

had actually left my virtual out-box. This is my standard custom and practice when

serving documents orpleadings electronically. The 3:19 p.m. e-mail appeared in all

respects to have been "sent." I opened the message, re-read the cover note, then

closed the message, satisfied that it was accurate and had been sent. All of this

occurred before the 4:00 p.m. deadline.

6. Applicants have appended to their motion certain e-mail correspondence purporting

to show that the Commission Secretary's office did not receive the above e-mail,

transmitted at 3:19 p.m., until 4:06 p,m. on January 17. Applicants further claim that

they did not receive Entergy's Brief until 4:57 p.m. Assuming the accuracy of that

correspondence and of Applicants' representations, 47 minutes would have elapsed

to New York City, "Notice for Filing Exceptions" (issued December 27 ,2012).
Id.
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between the time of electronic service and the time of the Secretary's receipt, and

another 5l minutes would have elapsed between that time and the time of Applicants'

receipt, even though they were copied on the same e-mail, transmitted

simultaneously. I have never previously experienced that kind of delay and staggered

delivery in this proceeding, although I have served numerous documents in the

exactly same fashion.

7. Following service of Entergy's Brief, I received three (3) automated responses. This

is not unusual in this proceeding where there are more than 100 party representatives

with varying levels of participation, changes in status and representation over time,

etc.

8. The first response, received from gedenotto@indeckenergy.com states, in pertinent

part, "[T]he e-mail address you entered couldn't be found." At page 2 (ust above the

original message header), the automated response shows that Entergy transmitted the

e-mail to which it was responding on "Thu, 17 Jan2013 15:19:30." A true and

correct copy of this automated response is annexed hereto as Exhibit "B."

9. Next, I received a single automated response on behalf of

"Jeffrey.Meyers@oprhp.state.ny.us" (Jeffrey Meyers is no longer with that agency)

and dan@schusterassociates.com. Page 2 of the Meyer/Schuster response (again, just

above the original message header) also shows that the original message to which it

replied was transmitted on "Thurs, 17 Jan2013 15:19:30." A true and correct copy of

this automated response is annexed hereto as Exhibit "C."

10. Finally, I received an "out of office" response from DPS Staff attorney Ashley

Moreno. In pertinent part, that automated response stated:
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Note: This is an automated response to your message "Case 10-T-
0139 - Champlain Hudson Power Express, Inc., et al. - Brief on
Exceptions" sent on 0l/17 12013 l5:19:28.

A true and correct copy of Attorney Moreno's out-of-office message is annexed hereto as

Exhibit "D." (Emphasis added).

11. None of the automated responses suggested that the 3:19 p.m. transmittal message

was returned due to a server error or delay.

12. When I transmitted the e-mail containing Entergy's Brief on Exceptions at 3:19 p.m.

on January 17, I had every expectation that it would be filed with the Secretary, and

that the Active Parties would have received it, long before the 4:00 p.m, deadline.

I affirm the foregoing to be true under penalties of perjury on this 28th day of January 2013.
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EXHIBIT "A"



Hurst, William A. (OfCnsl-ALB-LT)

From:
Sent:
¡o:
Cc:

Subject:
Attachments:

Hurst, William A, (OfCnsl-ALB-LT)

Thursday, January 17,2013 3:19 PM

secretary@d ps.ny.gov

bob.glasser@ robertjglasserpc.com; kevin.casutto@dps.ny.gov;
michelle.phillips@d ps.ny.gov; janzevino@scenichudson.org; jsbanta@gw.dec.state.ny,us;

beckj@coned,com; BeersA@co.rockland.ny.us;'Anthony Belsito';

Steven.Blow@dps.ny,gov; david.bomke@ nyecc,com;'John Borchert';

matthew.brower@agriculture.ny.gov; abuckley@adirondackcouncil.org;
javier.bucobo@nypa.gov; 'Richard J. Koda'; stuart.caplan@snrdenton.com; tsc2

@westchestergov.com; hcarlock@scenichudson.org; peter_casper@thruway.state.ny.us;

fchase@trcsolutions.com; Nancy.Clarke@transmissiondevelopers.com;
mcolomb@entergy.com; mcuevas@nvgmlaw.com; Michael.Curti@yonkersny.gov;
jdax@daxlawfirm.com;ddeconstanzo@nrdc.org; mdelaney@cityhall.nyc.gov;
gedenotto@i ndeckenergy.com; pjdesnoy@gw.dec,state.ny.us;
jim.de.waal,malefyt@d ps.ny.gov; gdiaman@ssmplaw.com;
sdorsey@saratogacou ntyny.gov; roger.downs@sierraclub.org;
david.drexler@dps.ny,gov; tdu nn@velco.com; brian.duroy@yonkersny.gov;
dean.ellis@dynegy.com; christopher.feldman@yonkersny.gov;
lorif@ lakechamplaincommittee.org; garamp@coned.com; pau l,ghosh-
roy@snrdenton.com; mg @ markg,org; jgoodman@couchwhite,com;

dgoodric@ law,nyc.gov; Michelle. D,Grant@dynegy.com; grantl@co.rockland,ny.us;
cou ntyad ministrator@discovergreene.com; headyj@oru,com;
Bill.Hel mer@transmissiondevelopers.com; d hintz@dot.state.ny.us;
cmhogan@gw.dec.state,ny.us; COWPUSA@westchestergov,com; dbj@ readlaniado.com;
Chris.Jones@troutmansanders.com; jkemper@saratogacountyny.gov;

brad.kranz@nrgenergy.com; Roymcl@aol.com;christopher@ippny.org;shlawr2

@aol,com; aleja@hblaw.com; wglittle@gw.dec.state.ny.us; rloughney@couchwhite.com;
J MacFarland @townofglenvi I le.org; rmackow@entergy,com;
tmarcelle@albanycounty.com; mmariotti@dot.state.ny,us; DMaftelle@hblaw.com;
I martinez@ nrdc.org; Brendan.McGrath@yonkersny.gov;
Tom.McGuinness@thruway.state.ny.us;'Jeffrey Meyers';

mmorelli@townofbethlehem.org; ashley,moreno@d ps.ny,gov;

Sean.f.murphy@hdrinc.com; phillip@riverkeeper.org; kmyers@Saugerties,ny,us;
koneill@velco.com;John.Osinski@nypa.gov; michael.perrin@albanycounty.com;
eaphilli@gw.dec,state,ny.us; wplache@ law,nyc.gov; gpond@ hblaw.com;
jpotter@hinmanstraub.com; kpritchard@velco.com;Joseph,Rachiele@YonkersNY.gov;
saul.rigberg@dos.ny.gov; Saia, Doreen Unis (Shld-ALB-GovAffairs); esenlet@hblaw.com;
dan@schusterassociates.com;abe.silverman@nrgenergy,com;lsinger@couchwhite.com;
diane.smith@agricu lture,ny.gov; sspector@scenichudson.org;
countyattorney@discovergreene.com; darren.suarez@bcnys.org;
Steve.Sweeney@thruway,state,ny.us;wtaube@indeckenergy.com;tthackston@hess,com;
Skerpon, Ted; David B. Johnson (dbj@readlaniado.com); Ken Podolny
(kp@readlaniado.com); Pond, George M. (GPond@hblaw.com)

Case 10-T-01-39 - Champlain Hudson Power Express, Inc., et al. - Brief on Exceptions
165957 4 _v 1-_E ntergy_s Brief on Exceptions (1. 17. l-3). pdf

Dear Acting Secretary Cohen: On behalf of Entergy Nuclear Power Marketing, LLC and Entergy Nuclear FitzPatrick, LLC,

please find attached our Brief on Exceptions to the Recommended Decision issued in the above-captioned Article Vll
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proceeding on December 27,2OI2. Please do not hesitate to contact the undersigned should you have any questions

regarding this filing.

Respectfully su bmitted,

William A. Hurst
Of Counsel

Greenberg Traurig, LLP | 54 State Street
Tel 518.689,1400
hurstw@gtlaw.com I www.gtlaw.com

I Albany, NY 12207

ALBANY'AMSTERDAM 'ATLANTA'AUSTIN ' BOSTON 'CHICAGO ' DALLAS. DELAWARE . DENVER' FORT LAUDERDALE

HOUSTON'LASVEGAS.LONDON*.LOSANGELES'MEXICOCITY+.MIAMI .NEWJERSEY.NEWYORK'ORANGE

COUNTY.ORLANDO . PALM BEACH COUNW. PHILADELPHIA'PHOENIX.SACRAMENTO .SAN FRANCISCO'SHANGHAI

SILICON VALLEY'TALLAHASSEE .TAMPA .TEL AVIV^ .TYSONS CORNER .WARSAW- .WASHINGTON, D.C. .WHITE

PLAINS *OPERATES AS GREENBERG TRAURIG MAHER LLP +OPERATES AS GREENBERG TRAURIG, S.C. ^A BRANCH OF

GREENBERG TRAURIG, P.A., FLORIDA, USA -OPERATES AS GREENBERG TRAURIG GRZESIAK sp.k.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL
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EXHIBIT "B"



Hurst, William A. (OfCnsl-AtB-LT)

From:
To:
Sent:
Subject:

Mail Delivery Subsystem < MAILER-DAEMON @ mxOb-0006f201,pphosted.com >

gedenotto@ i ndeckenergy.co m

Thursday, January L7,2013 4:22 PM

Undeliverable: Case 10-T-0139 - Champlain Hudson Power Express, Inc,, et al, - Brief on

Exceptions

Delivery has failed to these rec¡pients or groups:

gedenotto@ i ndeckenergy.com
The e-mail address you entered couldn't be found. Please check the recipient's e-mail address and try to resend the
message. If the problem continues, please contact your helpdesk.

The following organization rejected your message: engate.indeckenergy.com,

tliag n<rstic i nfcrrn at*o w f ar admezr i stra tors :

{ieneratinç1 ti*tv er ) rnx1t¡-Qt{J6f2-A1 "pphosled.r:am

ç;*rì*notto(il irzdeckç¿r:er gy, cofi ì
engate,incierkenerqylom ll<e*çat:e.incleck*nerüy.üüûr 1i5.1.1 SMTË); 550 5,1 .1 User unknav¡n> ilS\4TTli

Oriç1 inaI nless¿ìge ll::atlers

ftr:úsr n F alt.l : <:Ist¡r st.urç!;çllaw.**r:r >
Receìved: {r<>m çy::t.fillerd {rnfrûû1294 fû7.t.t}D by
rnxüb-tûü012ûl,pphcstecj,rcn¡ (8.14.5/8.14.5)wt1ls SMTP id rCIt-lt.4l"åQ0û16427; Thu,
17 Jan 2.t13 1"6llb:ß -Aïfit

DKIM-Signature: v*1 ) axrsa-shð256; c*relaxed/sinrpte; d=g:ßìåäw.ccnr; h=from ', tç : cc :

subjeci : riate : nrcssage-icf ; conlent-lype : mírne-vcrsion; s*Sept20lf;
b|l.,', WSrK¿tir.tiC*flY2s,4kXSûBçJAkXySûse{ìAM nrYrnek0h -t"l'," ;
b*< MPXÕ5EXt'lpRzVL*V1l"ihawüL-¡-TRzvuUoyloLuvrSTeOQUlxTvoTPTVoJgqil2EafkA'?V
CWfuMn:ntVnszkIácllw*u?içuiliTddl Ch3MJ bl UVZnreOilgz.PürMfüdl"yJnXTAìxs6sk95
lla;äK4Dl"Nßït¡YVx4ï&fiadI4*yl4ttrk3f12.in7iCr.7U}DK3zÇxv¡tt&qjüllD9f1l9*JtlfCr)*ï
fllrVft9)jkOYCituxV/Vyl{J.hl'f:a*k1 /f9Unlil47.Y11xtalVnvcRXyr.l79AWdûwt<lki'2pt15Plvl
'?WvX|Y9ûCæ1'ft?lttrupllTltQrlYrn*.7TD43kggtnrQ16NIMrnurPYQ 

l{:Or"tKlst"6ve:fwi3gPxDZ86VV0 vÇ*',','
D{,1t"1-SiqnaLurç,: v* 1; a,,rr:d^tha256; c*telaxedlçir"rfr\*; d'-voneJûr"{}l\aw.*om; h*Ian¡ : L* : cc :

::,t:bi<,tr"1" : tj¿t't.e :. ry1et;t;ðqe-i{t : <<>nl.*nl-l.yçte : ntÌmcl-v*rsíot:; s,,,5t:¡sL2011;
l>l'> ,,,,7 1 5<:.K¿:i'¡tCt:8Y 2skkXïütt¿J hk\y\{}t;eSA\rn'{ r¡pfufil'1 v 1. 

-,,, '

ls.,.tr.Rl47t>ytBl'1î?.UF.ol:fû14ßID1x2'dc7Q.¡s|4r;V Al::iT39NAEhGTYlllJueRrl:b{el.kf ryutrT'r;Q1lt

ki*l.xke\cåIb¡xlÕRwuV7xil19lX3YtYdvZ7Ç,tt.QDqxQyriiXWR4\[lll/rkTW5T3If?Y l7Li7r
1"lJf l9Nlll.DOrrJWbXnllptQlkqyEWSnYçA l$Xllïv'teX0vliWmzTlV4Jz"qSDLA2hQGLf:9PYQ1
2.-U'337rpSYCc4L\l^DKr1t3j9*F')SQfrlfhnhyldyi:3holìlERArrcUxjFbY nfrAi\4cltil¡NqUu'lqCq
QpMBr,:F{iLCLr;lsi:lt)ßûbûqxlSBaxaRlvxd13clrst'arn+ll"llboSwiNl}Y6YqqC{ij9bQarlül}+ 49--"

DKIM-Siçna.¡r1ç4'. y.',1; a==rça-shaz\6; c,'relaxedl:;tmple.; d,=conl.ratl.çtlaw.cam; h"fröm : To : c"c"
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; silbjoct : date : mess*fle-ifl : cCIntent-type : mime-versìon; s*Sept2ü11;
bh - 7T5cKa iniCeilYZsAkXSCItgJAkXyBüseSAMrnYrnek0h +I* ;
b=l-HoO1f9XWe9ËW33HU26MitGUROSlc2JeÍhNLMGL/eXxofRNoS/4sffrBiKMasnVkuZO
Ie9UuHg5Qn9h/yZnHMTtfuPyuvwpamSklJ/ArqwZPËl m9F1bE/wYNAOjJHhTZo6e3ieJr
bTWzEcgXsUEBGRhEgjkSM9PutjT t xwUgdXK6tAwDuRvzTzkVSXVLkXiwf qconukGTHûu
íKMQLpkpDRqfZPwqtiq9pl0UFXaJPZlbcËcUMilJUcõjTBTwKDMpAeng4mbtqslbjObB6
hAA0G0NlvlAlSm+XytrËM11CXt)+W9Bi2ySgLgDXmrodcXSJxYRbZkwjAXOl4G29BLrRZfË sQ==

DKIM-Signature: v=1; a-rsa-sha256; c=relaxed/simple; d*eu,gtlaw,com; h=from : to : cc ;

s;:bject : date l mess;age-íd : content-Lype l mirne-versíon; s,-'SeptZ011;
blz- 7T ScK¿iwCeBYZsAkXSOBElAkXyS0setSAMrnYrneküh +I = ;
b-BoiM tre layVSSTL jWCzbi I M3BKTVYkzZSnXJPt + muV4lZaSPWyoF4CsYoBk3pZeYY6TGf
hatBtmjAWn":lxrekTmH rz5dgUWSbS + t lTqu1CnfBo9RiXXzqXpUmbYdLd5NOdELQ9nCse
x7)?t{'YglvQaR6XTwwrkKLrn9Xv6GhVloTHToWgJul54BlvJ IYBXpO6RFgWYECILwGzYEw
tflf 4zr"r.laq{XoRcKnlPKztPb/P6XlQIR/ßaxBQ2OWXydLzfp0lugOdZoIYPjyh4hãa6
ËËtr*lÅ/AOf\r¡r/Êr¡L?rrr,(l)r.Rnil ln\17r1 ¡ìÕ\./fwDlÀ/(ñnhvl-l/zl--lVn7V').ñaît4l¡..llt<127F(à')r¡¡ËF nñ-^,/vy!lLlr,i,\J!.tl¿LJvtJvv{rLLr/¡vvr/ì¡ r'J\¿rtt¿/\tttLt ¡ry4r\Jvv¡rr\çv¿-,aJaLrÇv{LL9Y

tKf9"SiçnaLure: v-3.; a=rsa-slraZ5&; c-'relaxedlsimple; d*glT;iw,com; h*frarn: Lo : cc :

subject : date : me:;r,age-id; conleni-type ; rnirne-versian; srsëpt2.û11;
I'sls -7T ScKaiwCetY 2.sAkY.SúßgJ kkXyS0seBAM nrY rnek}h t 1.." i
lr*sËWIL+l*eJ\ç2û2.w9uljvNll7ämVtlBB5|WmJ3T3NQodDscAXuxRvNVOqcffN9MLJABa5jD
lmtçb2+"ezyVQËX9m3IejA-r"ÕH3Q6aO9g39PeYJBúj4l4Dltqp6\ri5a/:,glwÍZ3kiJ5Yrkb9f
X3O-QcrjwtFgfBÞlXyRe+ AzE?UzeXiHVNjRPHQiltbrlãUlWslt'çLol3/OyvKR+ûeOpIunel
3nzrZgl+íMivnMTTbDy4K9SSgBI4ws4uKsbACfSYImD[4BMqT2heeP6cdcdPSd3iYrDc
scGmQQxlilF9lJQrqvNïkrg IúAåáçGIMAyNQHWqkQüfYT3ËyPdqVcnvRVOpvpbl4xvyrn 5þ=-

It eceiv ed : f r arn rnx4 .çLlaw . cctn (mx4 "gllavt "com [ 7 2. 5, fia. a ] ) by
mx0h"û006f?ûi.pphosterJ,com with ËSMTP id 19xruu00nk-8 (verrÌon*TLSvl/SSLv3
ctpher*ltÊ5256-Sll{ b¡ls=256 verify=¡¡gT);Thu, \7 Jan 2t73 t6 t6:lz -üstt

Receív*d : frsm GT2-EXCASt4.çtlaw"com ( [ 1 0 "2û0.92, i3] ) by mx4.gtlaw.com
(8. t4.4 I B, 14.4) with trSlviTP id rOHKJYiOO30843 (version *TLSvl/SSLv3
cipher =AE$ 128-Sf4A bits= 128 verify ; f,tQ1); Thri, 17 Jan 2t L3 15 : 79 :35 -0500

(10.2û0"92-"13) wìtir Mìcroserft SMTP S*rver (TLS) id 14.2,2-98"4;Tht:,17 Jan
?-ü13 15:1*:33 -#50t

ReceÌved : from ÂLB^EX2lJl.th,gtIaw,ccm ( [ : : 1]) by ALB-[X20l0A.gtlaw"com ([ ; : 1. ])
v,tit* nsæpi id J,4,AZ.t2?&"üAa; Thu, 17 lan 2.A13 15:19:3CI -CI5CIO

ñrcm ; < hu rstw(,pgtlaw.com >
T* : < secretaryllld ps, ny. gov >
CC : < [:olr 

" 
g å¿ sser(! roi:ertj g I asse rpc, corn >, < kevin, ca s r-r lto(d cl ps. ny, gov > /

< michelle.phil llps@]d ps" r,y,gov> / <janzevinoitf scen ich udson.org >,
.<isbanta@çw.dec.state.ny.us>, <beckj(0coned.com>,.;BeersA@co.rockland.ny,us>,
<anthony*belsilo0dps.ny.Çöv>, <Stevelr, Blow(Qclps.ny.ç*v>,
.< cj a v i d 

" 
[:am keí$ nyec€, conr >, <j iro rc h e rt(ðce n h u d. cü ry'T :>,

<maLthevy.brawer(;)¿gricuiture.ny"çcv>, <abuekley(ròadironclackcounciÌ.org>,
< jav ier. b u co bo l0 n y pa . g cy :", < rj kod a r.ç!ea ¡th I i n k. n e L >,
< *tuarL. capla n (ql s¡1 ¡61 s ¡ ¡o n, co m >, < lscZ (d w eslc h este r g ov, co m >,
<hcarlockíç:)sceníchudson.org >, < peter- casper(Othruway.state. ny. us>,
<fchase(OlrcsoiutìonE,com>, <Narrcy"Ciarke@transrlissiondevelopers.com>,
<mcolonrbGìente rgy,com >, {ínlcueväs€ìrwgn"ìläw "Çaft1>, <Michael,Curti(Oi;onkersny,gov>/
<jdax(ldaxlawfirrn,com z, o:ddecatistanzo€ùnrdc.arï>t <rndelaney(dcítyhall,nyc.#w>,
<gedenottoQ)incleckene rgy'Çom> / < pjctesnoyOgw.dec.sLaLe. ny. us>/
.<: Sim .d* .w a al. m a I efy l(cÐ d ps. n y, g ov >, < gd ia nr a n (cìl ssm p I a w. co m >,
.,:srjorsey(lsáratog¿courrtylry.Eov:", <roger"downs((!sierraclub,org>,
,:david.clrexier((lclps,ny,gav>, <tdunn(Ðvelco"com>, <brian.duroy@ycnkersny.gov>/
<dean.eliis(cùclynegy,com >, <christopirer"feldnran(Qyonkersny.Çlüv >,

^< forif€)lakechamplaincommittee,org >, <garamp(g)ccned.com >,
<paul"qhosfr-royín;snrdenton.com:>, <mg(.ùmarkq.org>, <jgooclman(clcouchwhíte.caft1>,
< dgao d t i cQ) law . ny c.gov >, < M iche I I e, n . G ra n t (O d y n eq y. com )> r

":.grarúl\i;co.rclckland.ny.¡s;>, 4.coußlyadrcúnisLralor(ddíscoverqreeñe"coft1> |
<headyi!ùaril,conl:>, <8íll.flelrner(c-ìtransmiEEîoadevelopers,coln>/
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c_ rlhinLzti:ù dat 
" 
stele. n y. u s >, < rynhaçan (al g w 

" 
d ec. state 

" ny. us >,
..í COWËIJSA(*ìwestche;slergûv.{û¡?ì >, <d[:ljQreac*laniado"corn >,
':: Ch rís. J ¿:n es (cf t. ro utma n :;anc1e r s.cam>, < j kem per(d sa ra to g r c au nty ny .eav >,
<lsraú"kranz(flnrçenergy.Çott1>t <Roymcl(tilaül.com>, <christr:pherQippny.org>,
<shlawrZ(Qaol.com>, <aleja(Ðhblaw.com>, <wglittle(ùgw.riec,state.ny.ü5>t
< rloughney@)couchwhite. carfiþ, <"JMacFa rland(ðtownofgienville.org >,
.: rmackow(ilenLergy.com >, <tmarceÍieQ)albanycounty.com >,
<mmariotti(ddot.state.ny"us>, <DMartelìe@ltbl¿w.corì),r <lmartinezG)nrdc-org>,
<frrenclan.MçÇ¡¿lþ(rlyonkers,ny"gov>, <Tonr,McGuinness(e!thruway.state,ny,us>,
<1e{{rey.neyers(}cprhp.stale.ny.us>, <rnrnorelii(ùtownolbelhlehenr"org>,
< ash f ey, moreno(Od ps. rry. gÕv ;,, < Sean "f , m u rphyGl hdrínc .cúm>,
r;pþillip(nriverkeeper,org>,.';kmyersf4.ìSaugertíes"nV,us),, <koneíllG)veico,com>,
.r J o li n . ûs i n s k i @ n y pa. g o v >, < michae I . pe rr i n (å a i ba nyco u n ty. üom > /
<ea¡tltiÍli$:gw.dec.slate.ny.us:', <wplache@law,nyc,gov)", <gpond(ç)hblaw.com>,
<.jprsfT.er (sithin ma n St ra r I b " cc¡1Î ), < k p ritCha rcJ (Q ve lco, Corn >,
<Joseph, Rachíele(t¡Ycnkc.rsNY.gov>, <saul.rigberg(eùdos, ny.Eov>,

"-SaiaD(rlgtlaw.ceft1:>1<esenlel(ôhblarv,corn>, <clanicDschusterassocÍates,.cefl]>l
<abe.silver¡":an(d)nrgenergy.com >/ < isinger(çìJcor-:chwhite,com >,
<diane.sæith@;agriculture,ny,gov >, ";sspestor@)scenichirdson.org >,
<raunly altarneyOdiscoverçreene.t:n\>, <.darren.tru ¡s7(cùbcnys"org > /
<Steve"Sweeney(allhruway.stale.ny,us>, <wlautreígiindeckenetgy.{ûfr1>l

"rlthackstcniÍÐ hcss,cont:, , ":.Lskerpan(¡)ibewlocal9"T .org> , <dbj@readt^n uùo.ro^:, ,

<: kp iþ r cacllar:iarln. corut';,, < G Po n d (d h b I a w 
" 
co nr >

5ut;j*cL: C:¿sse 1ö-T-A3.39 - CttamplaÍn f"{r".¡dson Pcwer Ëxpress, htc., eT al. -
Snef c¡n lTxceptÍons

Thread-Trspic: Cas* 1t^j-4139 - Chanrplain l-Judson ?awer Express,Inc., et al.
- Brief an t.xteysliat*

Th re¿ d - I n d e x : Ac.3 *7 BK ArzP 4 Ir MYf Vì SxB iW i 2 UV/ AQ* *
Date : Thu, 17 Jan Zt'Í3 2û:19:28 +0ût0
t4er;sege-ID: <?,BF*7FF262-ûts244Ð9t56ç)77849â19ï68f.nf65ï.üü(!AtB-ËX2010A,gtlaw.com>
l\ccept- La n çu açe : e ¡s ^ lJ S

Cantent-l afigtlage: en-US
X-MS-1"{as-Âttach : yes
X-MS-TNIF-Correlat*r ;

x*w*rk*hareprolect-clsp : 9ls6\c22ï7 "ç 32c41.ebZtJd3b9B4567 IbaT
x- origîn*Linç"ip : 1Lt .27 .1ü6 

" 
251

Ccnlent -Ty¡re : nr uitipa É/rnixed ;

bÕlendåry*" 0û2 88Ë07ËF262t8244bâD56O77Ë49619F6BI ÛË65ËCBALBFX2û1ûAgtlaw "

MïM[-Version: 1.0
X-Proofpoint¡luvs-Version; vendor=fsecure eng'ne=2,5û,10432:5,9,8377,LA.43!,0,0.000û
ctefir¡itions'.Zü13-t'L-17 t6:ztT3-A1^I7,2AI3-?L^L7,LçVû-Aï-ü1 signatures*û
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EXHIBIT "C''



Hurst, William A. (OfCnsl-ALB-LT)

From:
To:
Sent:
Subject:

Mail Delivery Subsystem < MAILER- DAEMON @ mx0b-0006f20L.pphosted.com >

jeffrey.meyers@oprhp.state,ny,us; dan@schusterassociates.com
Thursday, January 17,2013 5:30 PM

Undeliverable: Case 10-T-0L39 - Champlain Hudson Power Express, Inc., et al, - Brief on

Exceptions

Delivery has failed to these rec¡p¡ents or groups:

jeffrey. meyers@oprhp. state. ny. us
The e-mail address you entered couldn't be found. Please check the recipient's e-mail address and try to resend the
message. If the problem continues, please contact your helpdesk.

da n@sch usterassociates, com
The recipient's e-mail address isn't correct. Please check the e-mail address and try to resend the message. If the
problem continues, contact your helpdesk.

The following organization rejected your message: mail,oprhp.state.ny.us, schusterassociates,com,

T.}i agrza*tit: int *r w aticn f r:y' adrvzirsishr att:r s:,

(Jani; 
r ;r I i nc¡ 5f !vûr: rlrx û i:-0 û û6 f 2ö3".pplt*::{ecl 

" 
c*ryr

y:{{r*.y .;s*yt) r sjicu()p t'h p. fjliìl e. 1T . r;t
n't;:i1.*prhp.stt¡N:*.ny.*s, çrliuEler¡:s.sorÌeite:;,ce¡rn #-.nìðí1.öprirp.slalc.ny.Lts itï.1.l SMTir; 55û Tlt ;r.tr.'rz t.¿t',ç:r

{1 ú l' r t:y, n s,zy'er t ttì: o ¡: : r ls 7> . :;L.rt yl2 
. y ;'.¡ . 1 ) s) > ¡ ! SM'f ?, l l

rl;¡ n úii sr:h u:;l' *r a::,:;çci¿t'tes. ç.*rrt

û riq i n¿; I rne.(,;t;aq* h¡:¿sriç:r:',

ReT:L: rn -P;Iir : < h u ri;tw(gl çtlaw .t.<tm>.

Rsreived: l'ratst pps.filt*rú {xt(}û41294 112-7 "t.t.i l) lty
rc¿ttl¡-ûü(J(if2.{}}.ppÞ,rs,;led.r*m {8"L4.51{J"14"5) rvith SÍ\4TP id tOlÌLso:kû16406; Thu,
3."/ )an ?'013 \6:58tZ -t5üü

l){,,J1,4-Siçnal;117s'. yr:!; ¿:::ys71-5þ¿}Stc; c*.re.1ax:.dlsinrple; i,.,çlm\aYr.coftl; h,'{ra*t: Lo I cc :

srù:)e:rt'. d*r:e : message-id : conlent-typt: ; rlrime-version; r,'=ïepl2-AI j.;

lsh.,. 7 T t: i <.K ¿tiw Cc:l:¿'I 2r; Ì&X S O B g J Â kXy fl û s e BA M m Y n rck}h * T -, ;

þ:::::ç.ll{:\Ç-¡5çXl\pllzVl.nVllthav,töl rTl{zvuUoyl rsttsvr\r'e.T)C)lJlxïvoTVTJa)g<1i17.:;oFkA?y
CWf't¡M¡rrrrtVrnzkl6qlwkt.t?jcauii"Tddl Ch3M I biUVZme}itgzPArMfOdI-yJnXIAixs6sk95
tJ.a"t"ïl(I)t-,NBí:YVx4SltáaclItuyf fik3(12-"+r¡TiCcTUADK3z9xwt"lGqj1UD5tfj9ÐqfC96l
fRrVlI9¡krJYC-lLux\Ål'"lyllLI'tl=I:açl<I7I.9Unl ill2MLxtaTVnvcRXyc l79fiVlldûw+.4kf'7*pMSPM
?WvXl'4}1Caf kFAlu¡t3?.*ÇdYwe lFÐ13k99tntQi6l,l[[tlnwPYQ lTûuKbE5v*fwßg?xDZBTcVYA vQ=-
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DKIM-Signature: v=1; a*rsa-sha256; c=relaxed/simple; d=vencltr.gtlaw.com; h=from ; Lo : cc ;

subjeci : claLe : mess;age-id : content-type ; mime-version; s-5*pt20l"1i
bh * 7T5cK¿ ÍwCeBY2sAkXËtBgJAkXySûseBAMm Yrnek0h+I', ;

b*LRMT6yzBNi2UEobfCI14BIDïx2VcTQpl4rsVAhsT39NAghGTYOUueRrhbHeLkEmqSsQzh
kíBLxkeBcBf bpuCIRwuVTxSJ09tX3YtYdvZTC0tQDqxQydíXWR4WlMkTWSSIfRY l7Lj7r
lTJll9N.li l D0nJWbXnRpEQikqy6WSnl60T6XllHweXOvhWmzTlV4JzqBûIAZhQGLE9PYQI
2U33TqnSYCqBLDKqBj9e FJSQ6jfhnhyLdyb3hoRlERAncUxjFf:YnHOi54d uhNqUuTqCq

QpMS#t'GLCLE/sV0B0b6qx+38axaR/vxdßelrsFam +IHfboSwlNDY6YqqCfijBbQa rtGB+ 49 = =
DKIM-Siç¡nals¡s; y:r!; ¿=''¡s¿-ef¡¿fl6; c",relaxed/sirrple; d.'cont.ract.gllaw.corn; h=from : Tc : cc
l sutrject ; date : nressage-id : content-type ; minre-version; s*Sept2û11";
bh -7T5cKa ìwCeBY2sAkXSÕBgJAkXyB0seSAMmYrnek0h I I- ;
b-,LHsOl f9XWe9FW33HU26M/tGUROSlc2JeíhNLMGl /eXxofRNoB/4sffl BiKMasnVkuZ0
le9UuHg5Qn9h/y2nHMTtfuFyuvwpamSkU/ArqwZPElm9FlbE/wYNAAjJHl,TTo6e3lelr
bTWzËcgXsUEBGRhEgjkEbI9PuLj/ ayy¡t)9d1,K6IAwDr¡RvzTzkVSXVLkXiwTqconukG7HOu
iKMQLpkpDP.qt'ZP'.riq I iq5 piûU FX.al PZlbcñcUMiHUc6jTÐTwKDMpAeng4mb0qsl bjOb86
hAAûG0NMAlSnr+XytrPMtlCXb+W9Bl2yllELgDXrnrodcXSlxYRbZkwj0XO/4G29BLrP.ZfF sQ,* =

DKIM Signatu¡e: v-1i a-rsa-shaz56; c-relaxed/simpie; d*eu,gtlaw,com; h-frolr¡ : to:cc:
subject : date l nressage-Íd : content-type r mime-version; s-5ept201 1;

bh = 7T5cKa iwCeBY?sAkXSOBç,JAkXyBûseBAMmYrnekCIh+I = ;
b*BoiM 1e.1eyVS57L)WCzi:i+M3EKTVYkzZ\nXlPt+muV4lZaSPWyoF4CsY*Bk3p2eYY6TGf
hati3tnrjAVrln!xrekln¡ll+zJdgU\tuSb$+ + I /qu1Cntßo9RìXXzqXpUn''¡bYdLd5N0dELQ9nCse
xñJPuFYglvQaR{iXTwwrkKun9Xv6GhVlal'll7*WgJul54BlvJ IYBXPO6RFgWYãOLwGzYËw
TfLt4zz-rJa<¿AXoRcKrLPK2t:PlslP6;XIQY*.IL34xBQ2A\\,lXydLzfp0LugQdZciIYFjytt4hGo6
FÉtttwAgQì,vl ßqk3t1y5259ejUpV7cloiûVtxFWSQnbxlll¿HYpZk30oMkCtl i.s23ZE9'2wEE" gQ*..,

DKIM-SignaTurc'. v*1.; a-,rsa-sha2.5ü; c,'relaxedlt;tmple; d-gtTaur.com; lr''l'rorn : to : cc :

subjecl : datry.: message-íd : cantent-type : nrinre-version; s=Sept2CIL1;
hlt * - l I S c.Keiw CaSY 2t {tkXS A* fl f*Xy BCI s e 8h M x Y r n e k0 h -r- 1 * ;

lr*sIWTL+ll--e]BgZCsZw9uÐvl{l17tnttþtS8StWmJSTSNQodDscgXuxRvhlV0qcIfN9Ml-J,ABa5jD

Imtg52+tZyVQFXgm3Iej A,+Ql13Q6aa9ç391ieb&d14MDItcspâBriïaAgIwt}Oktì5Yrkb9f
XSOFÇojr^rüf gfBMXyR*+A¿É*tl¿eXiþrvNjRP14QUTbyGtJ/WsldçLCIl3i0yvKR+"OeopIunel
3azrZçl I íMivnM7ThDy4K95SçET 4wr:4u\sts/'+C,t5YËmllE4Bl4cXTZ.hee?racdcdPSd3iYrDc
scGmQQxñÊ9lJQrctrvNïkrglßöã.6çâlr4.Å.yl\QHWqkQDfr"T3ByPdqVcnvRVtpvpbl4xvyrn 5A*=

Recerved: franr nrx4"gtlaw.com (mx4.gïlaw.com [72,5.8a.ail by
mx0b-ûCI06f2ûl.pplrosted.com v'¡ith ESMTP id l9xsmsgtec-3(version=TLSvUSSLv3
cipher-485256-5llA l:itE*'256 vcrify=¡çT);Thu, 17 Jan 2ûß Lr¿:57:59 -05ûü

Received; from GT2-ËXCAS04.9tlaw.com (110.ä.00.92.131) by rnx4.gtlaw.nom
(8, 14. 4/8, J 4.4) wìtit ËSMTP icJ rOH KlYiO030843 (version -,TLSv1/55 Lv3
cipher-AËS]2B-SHA hits-l28 verify-¡ûT);Thu, 17 Jan 2013 15:19:35 -05ûü

Keceived; fron'r ALB-EX2í)10A,gtTaw.com (10.27.0"113) by GT2-EXCASO4.gtlaw,com
(j.0.?üÛ.92.13) with Mi¿rosoft SMTP Server (TLs) ad t4,2,?,98.4;Thu,17 ]an
2A* 1.5t19:33 -t500

Receìved; from ALB-ËX2Ol0A,gtlaw"com ([::1]) by ALß-LX2ALAA.qtlaw.com (lr:fl)
urith rt*pi icl14.û2.A29&.0CI4; thu, L7 Jan 2013 15:19:30 -t50t

Frcm : < h u rç;tw itt;*T.law.r.ççn>

CC; <.buh"çla:;ser($rabertjElasserpc.ccnl>, <kc-:vìn.casutto(4dps.ny"gov),

': m rchel le. phil Iipsrcid ps" ny" gov>, {íja nz*v¡no@scenich udson.org > ¡

<jsbantaG)#w"dec.slale.ny.ils>, <beckjQconed,com>, <BeersArç¡'ico.rockland,ny.us>,

";a nthony-"belsitoQ)dps.n y.gw Þ, <Steyen. tslow(grips.*y.çov>,
.: d av id . iro m kelE n yecc, co Ír >, .: j bo rc h e rt (ç¡l ce n h Lld. co f I ;) /
<nratthew.brower(qlagricull.ure-"ny"gav)>, ";¿¡1u.¡ley(ladírandackcouncîi,org>,
< javìe r " b u co bo (d0 ny pa . go v >, < r jkarJa(qùea rt h i i n k. n et >,
.: Etua rt, ca p I a n @ s n rd e n tc n . coñl > / < ts c2 (g-l westc h es te rgov, com :.",

< hcarlockQ)sceniclruciso n.Ðrg>,'< peter_casper@thruway"state, ny, us >,
.¡a¡¿5sítlircsoiutions.corn >, < Nancy.Clarke(rltransmissiondûvelopers. com)^,
<mcolombG.ienlergy.com>r <mcuovasOrwgmlaw,coßl>, <Michael.Cur-ti(Qyônkersny.gav>,
<jc1ax(rlcl."txl¿wfírni.conr:", <ddecanstanzolçDnrdc"arg>t <rndelaney(ücityhall"nyc,gov>,
'rígeelenoLto(rìinclecke¡rergy.cÕftt> t <pjdesnoy(rùgrv.clec.stale.ny.us>,

2



< j í m, rJ e. wa a l. m a I *fytq¡ d p 5 " 
ny .gov >, < gd i a n r a n Q) ss m p I ôw 

" 
col'tt >,

<,srlorsey(t-ìsil rat.oçacou r:tyny-qov :,, < roqer.downs(,¡.1-sierracl u b.org >,
<david.cirexler(ç!dps,ny.gov>, <ldun¡r(!velco,com>, <brian.duroyl(Dyonkersny.gov>J
<dean "eilis(sùdynegy,com >, <christopher.feldman(Oyonkersny.0ov),
< lorif(qù lä kechampla i ncomm ittee.org >, "i!a €m p@coned.com >,
< pa ui. g hosh- royQ)sn rdenton.com >, < m g q) malkÇ,aYg>, <jgoodma nG)couchwhite, com >,
<dgoodr ic|ilaw. nyc,gov >, < M ìchei le, p. Gra nt($dyneg y.com > /
<:grantl(îtc*lackland.ny. Lrs >, <sountyadminístrator(lrliscovergreene"com > r
,,l headyj(tloru, com >, < Bill, Helrnell'(ltransmissiondevelopers,cotn >/
<. dhi ntr-&ù d ol.,s ia I e, ny, u s >, < cni h o ga n (ô g w. d ec. state, ny. u s >,
< çOWPUSA(0westchestergov,cöm >, <clbj(0readlaniarlo.com >,
.::C.l:ris.Janes(ltrautmansanciers.com >' , <.)ke.rnper(0saratogc¡countyny-gov>,
<,brad.kranz,,g\nrgenergy,tötrl>r <Roymrl(l)aol"colr>, .<christopher(0\ippny.arg:>,

": Eh la w 12 (Ìao l,côn1 :", < a lej a (0 h b la w .cem>, <wg I itti e (il gw. dec. state .ny Jts :>,

¿. r'ln, tnltnør ¡ tlrlrn ¡ ¡¡ lrr¡¡ h ìiå .^rì l \ ¿ 2\llnrl:>rlanÅ (lti an¡¡ naf aln¡tr¡ illn nrrr '>'1'Ll.ì::,\úkLrÌ,'rrr!çrrv¡¡1? I vrlr¡¡rv\lÁirvir
,<. r rfi axktsw *þ e n le rgy. co nt>, <ts'na r c,e I I e,'êa ì ba n yco u nty. co m >,
<n:marialli(ildCIl.Elate"ny.ui;>t <üfttartelle(ùhblaw,cont>, <lflnrlinez(llnrdc.org>,
',:.9renö,an.McGrath(çfyo¡rkersny.gav>, <Tonr,McGuínness€ì,thruway.state.ny"Us>,
<jeffrey.mey:e's$1úprhp.stäte"ny"us>, <mrnoretli@townoftrethlehem.org>,
.< a s h iey. m o { en* €l dp s.ny . Ça\ >,, < Sea n. f , m u rp h y($ hd r i n c .com> î
<pttilli¡s@\riverkneper.arg>, <kntyers(ê.]Säugerlies,ny.us)), <koneìllí(¡velcrs.cÇm>,
< J * h n . Os i ns kí (¡l nyp a. go v >, < Hlichael. pe rri n (iii a I ba n yco u n f y. conl ), r

<eaphilli(cngw.clec.st¿ile.n\/.us>t <wplache(Ìlaw,nyc,gov>,, <gpand(ùhblar'v.com>,
.<jpotter(ihinmanstreub,cû¡n >, < kprìtchard(ìvelco.com >,
< Joseplr, Rach ÍeletqlYon kersl',lY.gov>, < saul.rtg\serg (4)dos. ny, gov >,
< Saiaü E çtftsw,conr )", < esen let€) h b law"com >, < d a n Gl sch usterassociates. cclm :',,

< a be. si lvâ r n1 a n G) n.g e n e r Ey, tt',11 > r < I s i n ge r @ co il ch wh i te, co m ;',
{dìane.srnith$iagrÍcultu re.rty,r}Ðv >, <sspector(Qscen i*hi¡dgon.arg>,
,:"countyatt:arney(aldiscove¡'grecne.çom>, <rlärren,suarezû)t¡cnys.arç>/
<Sheve.Sr,veeney(1ìLhrr-rway"stale,ny.Lrs>, <wtâr.rbe(ç!indeckeilergy.cÕm>,
<lth¿ick:;tcn(qh*sE"cam>, <tskerpon(qiibewiocal9T.rtrg>, <dbj(ìreãdlaniado,com>,
.,¡ 

fç ¡j iQt rea ci I a riada.t ar*:>, < G Po n d (0 h i: I aw 
" 
co nr >'

Subject; Cas* 1û:{-ü139 - Chanrplain l"ludson Power frxprflss, Inc,, et al, -

9ríef an lx**pti***
Threacl-lopíc: ()ase 1ü-T-0i:9 - fhanpiain Hudson Power Expr*ss, lnc., etal.
- ffiriaÍ on f;xceplìor:s

Threacl-Index: Ãc3t7È(.AizP4lrMYTi"jiSxSiWi2UWOQ'=, -
Date: Tlru, 17 Jan 2Al3 2û:19:28 I 00û0
Message-I): <.881ü7FF2-62A8244)9D56A77tr49619F68it5f ö\fCß@At-B-8X7.üAA.gtlaw.conl,>
Acceptl..ançuage; en-US
Contcnt-Lan üuægei en-US
X- þ15-llas-Attach : yel
X"MS'TN EF-Correi¿tr:r I

x -worksha r eprot.ecl-clsp r 9b6f1c2287 f:32c47*,1:2td3b9?,4567 I¡¿a7
x-originatinç -ip: l1 t.27 .1 û6.2'51
Content-Type : r:ru lti paft/ m ixed ;

bu)n,Jary*" - -çAT_BBFA7T| 2ß218244D9ù56A77Ë496L9\6BIDF65ËCBALBEX20 -f"0Agtlaw_"
MIMË-Version; l-.0
X-?raofpoinl-Virus-Versìon: venclor=fsecure tnçine=z,50.10437:5.9.83'2.7,'r".A.43t,0,0,CI000
definilìo¡":s--2úß-AL-1.7 09:2013-01 17,2U3^AL-17,L97A-ûI-üI siçnatures;*lJ
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EXHIBIT "D"



Hurst, William A. (OfCnsl-AtB-LT)

From:
Sent:
To:
Subject:

Ashley, Moreno@dps.ny.gov
Thursday, January L7,2013 10:03 PM

Hurst, William A, (OfCnsl-ALB-LT)

AUTO: Ashley Moreno is out of the office. (returning 0L/28/20L3)

I am out of the office until 0L/28/20t3

lf you need immediate assistance, please contact Janet Burg at5L8-474-2527

Note: This is an automated response to your message "Case L0-T-0139 - Champlain Hudson Power Express, lnc., et al, -

Brief on Exceptions" sent on
OI/17l2OI3 L5:19:28.

This is the only notification you will receive while this person is away,

1


