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NEW YORK STATE BOARD ON ELECTRI C
GENERATI ON SI TI NG AND THE ENVI RONMENT

CASE 99-F-1625 - Application by KeySpan Energy for a Certificate
of Environnental Conpatibility and Public Need
to Construct and Operate an 250 Megawatt,
Cogener ation, Conbustion Turbine Electric
Cenerating Facility to be Devel oped at the
Exi sting Ravenswood Generating Station in Long
I sland City, Borough of Queens.

APPEARANCES: See Appendi x A

ROBERT R GARLI N, Presiding Exam ner and
HELENE G GOLDBERGER, Associ ate Exani ner

. | NTRODUCTI ON
A. Description of the Proposed Facility
On July 28, 2000, KeySpan Energy (KeySpan or the
Applicant) filed an application for a Certificate of

Envi ronnental Conpatibility and Public Need to construct and
operate the Ravenswood Cogeneration Facility, a 250 negawatt (MN
el ectric generating facility on 2.5 acres at its existing
Ravenswood generating station |ocated on a 27.6-acre site al ong
the East River in Long Island Gty, Queens, New York.! The
proposed facility would consist of a conbustion turbine, a heat
recovery steam generator (HRSG w th a duct burner for

suppl enental firing, and a steamturbine. The steam produced by
t he HRSG woul d be used to drive the steamturbine generator to
produce additional electricity and mght also be sold as a supply
to the steamdistribution system of Consolidated Edi son Conpany
of New York, Inc. Selective catalytic reduction will be used to
control nitrogen oxide (NQ) em ssions and an oxi dation catal yst
woul d be used to control carbon nonoxide (CO and volatile
organi ¢ conpounds (VOCs). A single 400-foot exhaust stack is

pl anned and an air-cool ed condenser woul d be used to cool exhaust

1 KeySpan Energy has requested that the Certificate be issued to

KeySpan- Ravenswood, | nc.
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fromthe steamturbine generator. KeySpan expects to operate at
a capacity factor greater than 80% but m ght operate the
conbustion turbine at a capacity factor as |ow as 50% The
turbine will be fueled by natural gas and, for up to 30 days per
year, lowsulfur (0.04% kerosene, while the duct burner wll be
fuel ed exclusively by natural gas.

KeySpan proposes to use existing infrastructure at the
Ravenswood site, including an adjacent electric substation, a gas
transm ssion line, and East R ver wastewater discharge
structures. KeySpan nmaintains that follow ng operation of the
proposed facility, the conbined di scharge of wastewater fromthe
new y constructed facility and the existing plant will neet the
thermal discharge limts set forth in the State Pol | utant
Di scharge Elimnation System (SPDES) permt for the existing
Ravenswood station and will not cause the East River to violate
wat er quality standards. The Applicant proposes to use the New
York City water distribution systemfor its water supply
requi renents, so no intake of East River water will be required.

B. Procedural History

Prior to filing its application in July 2000, KeySpan
foll owed the pre-application procedures outlined in the then-
appl i cabl e provisions of Public Service Law (PSL) 8163 to
encourage public participation and to obtain input fromstate
agencies. Consistent wth the public participation requirenents,
KeySpan hel d nunerous neetings with municipal parties, other
| ocal parties, and residents throughout the fall of 1999.

KeySpan nmet with the Staffs of the Departnent of Environnental
Conservation (DEC Staff) and Departnment of Public Service (DPS
Staff) on Cctober 13, 1999. Based on the input obtained during
t hose neetings, KeySpan filed a Pre-Application Report with the
Siting Board on Novenmber 17, 1999.

Subsequent |y, KeySpan again net with DEC Staff and DPS
Staff (on January 14, 2000) and continued neeting with comunity

-2-
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organi zations. On February 8, 2000, KeySpan filed responses to
comments on its Pre-Application Report, and in March 2000 it
distributed draft stipulations for cooment. On March 29, 2000,
DPS Staff sponsored a process forumat P.S. 112 in Long Island
Cty. A public neeting to discuss the draft stipulations was
held at the New York City office of the Public Service Conm ssion
on May 12, 2000. The Applicant did not enter into formal witten
sti pul ati ons.

VWhen KeySpan Power filed its application with the
Siting Board in July 2000, it also duly filed copies with the
parties identified in PSL 8164(2)(a) and 16 NYCRR 81000.5. In
addi tion, the Applicant published | egal notices, as required by
PSL 8164(2)(b) and 16 NYCRR 81000.6, in various |ocal newspapers.

By letter dated Septenber 26, 2000, Chairman Hel ner
i nformed KeySpan that its application was inconplete when
conpared with the filing requirenents set forth in PSL §8164. On
Novenber 10, 2000, KeySpan submitted additional naterials to
suppl enment its application.? By letter dated January 24, 2001,
Chai rman Hel ner found, pursuant to PSL 8165(1), that the
application as suppl enented conplied with the PSL 8164
requi renents. The Chairman also fixed February 28, 2001 as the
date for the comencenent of public hearings.

Pursuant to notices issued by the Secretary to the
Siting Board and the DEC O fice of Hearings and Medi ation
Services, a joint legislative/public statenment hearing was
convened at 7:00 p.m on February 28, 2001 at P.S. 112 in Long
Island City. Over the course of the evening, between 50 and 70
people were in attendance.® Qut of the 21 speakers, four of the

2 Supplenental direct testinony conformng the prepared
testinmony in the July 2000 application with the Novenber 2000
suppl emrent was filed on February 12, 2001.

3 Several of the speakers clained that nore people fromthe
Queensbri dge Houses (which are near to the existing Ravenswood
facility) would have attended had the hearing been | ocated
nearer to their nei ghborhood. Responding to this concern, the

-3-
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commenters spoke in favor of the project based upon projected
needs for electricity in areas of the Borough of Queens and New
York City that were undergoing revitalization.

The ot her speakers, including representatives of
el ected officials such as Assenbl ynan M chael G anaris and New
York City Council Speaker Peter Vallone, raised concerns about
air pollution and the addition of em ssions, the need to repower
old power plants in lieu of building new facilities, and health
i npacts such as respiratory disease. |In addition, concerns were
rai sed by those individual s about noise, |oss of recreational
opportunities, and odors. A nunber of the speakers who opposed
the project did state that KeySpan had done a good job in neeting
with the community and nodifying the project to address certain
concerns, but argued that those efforts were not sufficient to
overcone potential negative inpacts. In addition to the oral
comments received at this hearing, there were additional witten
statenents that were provided and distributed subsequently to
those participating in these proceedings.

On the follow ng day, March 1, pursuant to the public
notices, a joint conference concerning DEC air and water
permtting issues, PSL Article X issues, and the schedule for
this proceeding was held at the Public Service Conm ssion's New
York office. An additional conference concerning air permt
i ssues was held on April 5, 2001 at the sane l|ocation. The
Exami ners issued an order specifying Article X i ssues* on
March 26, 2001, and the Associate Exami ner issued a ruling
hol ding that there were no adjudicable air and water permt
i ssues® on April 18, 2001.

Applicant, DEC Staff, and DPS Staff held an informationa
nmeeting at Jacob Riis House on April 17.

4 PSL §165(2).

5 6 NYCRR §624. 4(b)(5).
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Consistent with the requirenents outlined in 16 NYCRR
83.9, KeySpan duly published a notice of settlement neeting on
May 9, 2001. Meetings anong representatives of KeySpan, DEC
Staff, DPS Staff, the Staff of the Departnent of Health (DOH
Staff), the Gty of New York (the Cty), and the Queens Borough
President were held on May 17, May 23, May 31, June 6, and
June 13. Draft joint stipulations, topic agreenents, and
certificate conditions were devel oped and circul ated anong the
participants for review and cormment. Follow ng the settlenent
nmeeti ngs, KeySpan, DEC Staff, DPS Staff, and DOH Staff devel oped
conprehensive joint stipulations that addressed and resol ved al
but one issue.

Pursuant to a notice of evidentiary hearing dated
June 8, 2001, a hearing was convened at the Public Service
Comm ssion’s New York office on June 14, 2001. The purpose of
the hearing was to receive into the record the negotiated joint
stipulations, the application and suppl enents, and certain
addi tional exhibits. A record consisting of 34 exhibits
(prepared testinonies were marked as exhibits) was conpiled at
the hearing. The parties were authorized to file post-hearing
briefs and reply briefs on the sole contested issue, with the due
dates to be determ ned by the date of issuance of the decision on
interlocutory review by the Case 99-F-1314 Siting Board.® Briefs
were filed by KeySpan, DEC Staff, DPS Staff, and the Cty; the
foregoing parties and DOH Staff filed replies.

C. Summary of the Joint Stipulations

The joint stipulations consist of 11 separate topic
agreenents: air quality; surface water and aquatic resources;

® Case 99-G 1314, East River Generating Station, Order
Concerning Interlocutory Appeals (issued June 22, 2001). The
due date for initial briefs was five business days foll ow ng
t he i ssuance of the order (i.e., June 29, 2001), and replies
wer e due seven days later (July 6, 2001).

-5-
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terrestrial ecology; soils, geology, seisnology and agricul tural

| ands; visual and cultural resources and aesthetics; traffic;

noi se; land use and local laws; electric transm ssion

i nt erconnection; gas transm ssion interconnection; and public
interest. Each topic agreenent identifies the nature of the
probabl e environnental inpacts of the proposed facility, provides
proposed certificate conditions related to the topic, and

di scusses how t he proposed certificate conditions will mnimze
adverse inpacts as required by PSL 8168. The topic agreenents
include stipulated facts with references to exhibits that provide
the evidentiary basis for the agreenents.

The di scussion that follows reviews the topic
agreenents and, where pertinent, the briefs of the parties
addressing the one renai ning contested i ssue, and the notion of
KeySpan, filed with its initial application, seeking a
determ nation that the proposed facility has been sel ected
pursuant to an approved procurenment process. |In general, the
joint stipulations thoroughly address all topic areas identified
in PSL 8168. The evidentiary record conpiled in this proceedi ng
i s conprehensive, supports the terns of the joint stipulations,
and provides a factual basis sufficient for the Siting Board to
determ ne whether the proposed facility should be certificated.

D. Required Findings of the Siting Board

Article X allows the Siting Board either to grant or
deny the application as filed, or to certificate a facility "upon
such terns, conditions, limtations or nodifications of the
construction or operation of the facility as [it] may deem
appropriate."” In order to grant a certificate, the Siting Board
nmust find:

7 PSL §168(2).
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That the facility is reasonably consistent with the
policies and | ong-range pl anni ng objectives and
strategies of the nost recent state energy plan, or that
"the facility was sel ected pursuant to an approved
procurenent process."®

The nature of the probable environnental inpact,

speci fying predictabl e adverse and beneficial effects on
(a) the normal environnment and ecol ogy, (b) public health
and safety, (c) aesthetics, scenic, historic, and
recreational values, (d) forest and parks, (e) air and
water quality, and (f) fish and other marine |life and
wildlife.?®

That the facility mnimzes adverse environnental

i npacts, considering (a) the state of avail able

technol ogy, (b) the nature and econom cs of reasonabl e
alternatives required to be consi dered under PSL
8164(1)(b), and (c) the interest of the state respecting
aest hetics, preservation of historic sites, forest and
parks, fish and wildlife, viable agricultural |ands, and
ot her pertinent considerations. !

That the facility is conpatible with public health and
safety. !

That the facility will not discharge any effluent in
contravention of DEC standards or, where no
classification has been nmade of the receiving waters,
that it will not discharge effluent unduly injurious to
fish and wildlife, the industrial devel opnent of the
state, and the public health and public enjoynent of the
recei ving waters. '?

That the facility wll not emt any air pollutants in
contravention of applicable air em ssion control
requirements or air quality standards. !

8  PSL §168(2)(a).

° PpsSL §168(2) (b).

10 psL §168(2) (c¢)(i).
11 psL §168(2) (c)(ii).
12 psL §168(2) (c) (iii).
13 psL §168(2) (c) (i V).
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That the facility will control the runoff and |eachate
fromany solid waste disposal facility.!*

That the facility will control the disposal of any
hazar dous waste. °

That the facility will operate in conpliance with al
applicable state and | ocal |aws and associ at ed
regul ati ons, except that the Board may refuse to apply
specific | ocal |aws, ordinances, regulations, or
requirenents it regards as unduly restrictive.®

That the construction and operation of the facility is in
the public interest, considering its environnmental inpact
and the reasonable alternatives consi dered [under
PSL §164(1)(b)]."
As noted above, the Siting Board nust find that the
proposed facility will not discharge any effluent that will be in
contravention of the standards adopted by the departnent of

envi ronnment al conservati on, 8

and will not emt any pollutants to
the air that will be in contravention of applicable air em ssion
control requirenments or air quality standards.!® Certain of the
ef fluent standards and air quality standards, w th which
Article X charges the Siting Board to find an applicant woul d be
in conpliance, find their genesis in the federal |laws referred to
in PSL 8168(3).

PSL Article X and rel evant sections of the
Envi ronnent al Conservation Law (ECL) recogni ze that DEC has been
del egated the authority to issue the requisite air quality and

water quality permts. DECis expected to issue those

14 PSL §168(2) (c) (V).
15 PpSL §168(2) (c) (vi).
16 psl §168(2) (d).

17 psL §168(2) (e).

18 psL §168(2) (c) (iii).
19 psL §168(2) (c) (i V).
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environnmental permts in the near future. Therefore, as required
by PSL 8172(1), the DEC Comm ssioner should be able to "provide
these permts to the Siting Board prior to its determ nation

whet her or not to issue a certificate."?® Once the DEC

Comm ssioner’s requirenent is fulfilled, the Board will be able
to make the findings required by PSL 88168(2)(c)(iii) and (iv),
and render a final decision.?

PSL 8168(2)(d) and 8172(1) provide the Board with
preenptive authority over other necessary state and | ocal
approvals. The Board may refuse to apply any |ocal ordinance
that woul d otherw se be applicable if the Board finds that the
ordi nance, as applied to a proposed facility, would be
unreasonably restrictive. Before the Board decides not to
require conpliance with a | ocal ordi nance, however, the affected
muni ci pal ity must be given an opportunity to present evidence in
support of the ordinance. And even if the Board requires
conpliance with the substantive provisions of a |ocal ordinance,
the municipality may not require an applicant to obtain a permt
or other approval under that ordinance w thout the Board's
aut hori zati on.

I'1. THE REQUI RED FI NDI NGS

A Ar Quality
Under PSL Article X, the Board nust make findi ngs
specifically with regard to the inpact of construction and

operation of the facility on air resources.? These findings are

20 psSL §172(1).

2l The Siting Board' s decision is final irrespective of whether
the Applicant still needs to obtain related permts. |ndeed,
inthe air quality area, the Siting Board s certificate is
part of the preconstruction review under the Cean Air Act;
and yet the Siting Board nust determ ne in advance of issuing
a certificate that the facility will be able to conply with
Title V requirenents.

22 Applicable here are the required findings on the nature of the
-0-
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based upon conpliance with the federal Cean Air Act (CAA or the
Act) and ECL Article 19, as well as their respective inplenenting
regul ati ons.

The CAA and ECL Article 19 establish the criteria air
pol lutants that are governed by the health-based National Anbient
Air Quality Standards (NAAQS).2® These pollutants are: oxides of
nitrogen (NQ), ozone (), 2* carbon nonoxide (CO, sulfur dioxide
(SO), lead (Pb), and particulates that are 10 microns in
di anmeter or less (PMp). New York’s anmbient air quality
standards are simlar and al so include beryllium hydrogen
sul fide (H,S) and fluorides.?® The main responsibility for
i mpl enent ati on of the CAA resides with the states.?® This is
acconpl i shed through each state’s devel opnent of a state
i npl enentation plan (SIP) that provides for control neasures and
strategies. Through air quality nonitoring, devel opnent of
em ssion inventories, regulation of sources, and permtting of
new sources, the states work to achieve the NAAQS and/or to
prevent attainnent areas fromlosing that status.

For new sources of air pollution, the principal neans
by which the states, including New York, pursue this goal is
t hrough the prevention of significant deterioration (PSD) program
to maintain attai nment and new source review for those pollutants

probabl e adverse and beneficial effects on air quality
(8168(2)(b)); that the facility is conpatible with public
heal th and safety (8168(2)(c)(ii)); and that the facility
woul d not emt any pollutants to the air that will be in
contravention of applicable air em ssion control requirenents
or air quality standards (8168(2)(c)(iv)).

23 CAA 8109; 40 CFR Part 50.

24 (zone is created by the interaction of volatile organic

conmpounds (VOCs) and NQ, in conmbination with sunlight and is
commonly known as snog.
2> 6 NYCRR Part 257

26 CAA 88101, 116.

-10-
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for which the relevant area is in non-attainment.?’ The
Ravenswood project site is located in Queens County, which is in
severe non-attai nment for ozone and noderate non-attainnment for
CO (al though the process to reclassify this area to attai nnment
status for COis in progress). New York County, |ocated west of
the proposed facility's site across the East River, is designated
as a noderate non-attai nment area for PMg.?® These

cl assifications are based upon nonitoring data obtained by DEC s
Bureau of Air Surveillance, which operates air quality nonitors
for SO, NQ, CO PM, total suspended particulates (PM, ozone,

| ead, sulfates, and nitrates.?®

A table indicating the
background concentrations for the NAAQS is provided in the
application.3 Table 5.2 provides a conparison of the NAAQS and
the New York State Anbient Air Quality Standards.3 In addition
to this regulatory framework, the proposed facility is also
subj ect to federal New Source Perfornmance Standards (NSPS)

(CAA 8111), DEC s Regul ations and Policy (Part 201 et seq. of

6 NYCRR), Air Quality Inpacts Analysis Requirenments, the Federal
Acid Rain Program (Title IV of the Act), and the NO; Budget

Program Requi renents (6 NYCRR Part 204).3

1. Prevention of Significant
Deteriorati on and New Source Revi ew

Because t he Ravenswood Cogeneration Facility will be a
maj or new sour ce based upon the potential em ssion of criteria
pol lutants that exceed U.S. Environnmental Protection Agency (EPA)

2/ 6 NYCRR Part 231 and 40 CFR 51. 166.
26 40 CFR Part 81.33 (July 1, 2000).
2 Exhibit 1, Volune |, p. 5-6.

3 Exhibit 1, Volume I, p. 5-7.

3% Exhibit 1, Volunme |, p. 5-7.

32 Exhibit 1, Volume |, pp. 5-10 - 5-121.

-11-
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threshol ds, the project is subject to PSD review. KeySpan
performed the required anal yses for NQ, SO, PMPM, and
sulfuric acid mst.3® PSD requirements nmandate that the facility
control these pollutants with the best avail abl e control
technol ogy (BACT). For the proposed facility, the use of natural
gas with up to 30 days' use per year of |owsulfur kerosene for
t he conmbustion turbine and natural gas firing in the duct burner
is BACT for control of particulates, SO, and sulfuric acid mst.>3*
Because the facility is in a severe non-attainnment area
for ozone, the ozone precursors, VOCs and NQ,, are subject to the
| onest achi evabl e em ssion rate (LAER) requirenments in the New
Source Review criteria.* Because the GE Frame 7FA turbine is a
low emtter of CO and, when conbined with an oxidation catal yst,
will nmeet the non-attainnent review threshold for insignificant
CO inmpacts, control of COw Il not be subject to the NSR
requi renents.*® To neet LAER for control of NQ, the Applicant
wll use a dry | ow NQ, technol ogy conbustion turbine and a
selective catalytic reduction systemthat will further reduce NG
em ssions. In addition to neeting LAER for the control of VOCs
and NQ,, KeySpan had to provide offsetting em ssion reduction
credits (ERCs) from ot her sources whose em ssions could affect
ozone levels in this area. Accordingly, KeySpan has purchased
ERCs for em ssions of 185 tons per year of NO, and 129 tons per
year of VOCs, renoving these pollutants fromthe air at a ratio
of 1.3 tons renoved for every 1 ton emtted fromthe proposed
facility.3®" The ERCs for the proposed facility are from

3% Exhibit 1, Volume |, pp. 5-15 - 5-18.

3 Exhibit 1, Volume 1V, p. 1-3; Proposed Certificate Conditions,
p. 9.

% Exhibit 1, Volume |, p. 5-109.

3 Exhibit 1, Volume |, p. 5-15; Volune 1V, p. 1-3; Proposed
Certificate Conditions, p. 9.

3" Exhibit 1, Volume 1V, p. 1-4, Proposed Certificate Conditions,
-12-
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KeySpan’s d enwood Power Station in denwod Landi ng, New York
(NQ) and 3M Corporation in Bristol, Pennsylvania (VOCs). 38

2. New Source Performance Standards

Federal New Source Performance Standards (NSPS) are
t echnol ogy- based and are applicable to new and nodified
stationary sources. Two subparts of these standards are
appl i cabl e: Standards of Performance for Stationary Gas Tur bi nes
(40 CFR Part 60, Subpart G5 and Standards of Perfornmance for
Electric Uility Steam Generating Units for Wich Construction is
Commenced After Septenber 18, 1978 (Subpart Da). Subpart GG
limts flue gas concentrations of NQ to 75 ppmand SO, to 150
ppm (or 0.8% sulfur in fuel). The proposed facility's em ssions
are bel ow these thresholds. Monitoring of fuel sulfur and
nitrogen content is also part of these regulatory requirements. 3
The heat recovery steam generator (HRSG duct burners
are subject to an emssions l[imt of 0.03 | b/mBtu for
particulate matter, 0.20 | b/mBtu for SO, and 0.15 | b/ mBtu for
NOQ,. The Applicant’s proposed em ssions are bel ow t hese
threshol ds.*® Subpart Da also linits opacity and contains
moni toring requirenents. *

3. NYSDEC Regul ati ons and Policy
Part 202-1 of 6 NYCRR provides that DEC may require
stack testing by a permttee, and DECis likely to require this

action. Part 202-2 requires permttees to submt annual em ssion

p. 9; Exhibits 12 and 13.
% 6 NYCRR § 231-2.6.
3% Exhibit 1, Volume 1V, p. 3-1; 40 CFR Part 60, Subpart GG

40 Exhibit 1, Volume 1V, pp. 3-1 - 3-2; 40 CFR Part 60.42a, Part
60.43a, Part 60.44a(1l).

41 Exhibit 1, Volume 1V, p. 3-2; 40 CFR Part 60.42a, 40 CFR Part
60.47a, 40 CFR Part 60.11(c) and 40 CFR Part 60. 46a.
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statenents for VOCs and NQ, and KeySpan wi |l nake those reports
as required. Part 211.3 provides opacity limts for sources of
air pollution; however, Part 227-1.3 sets nore stringent limts
for stationary conbustion units, and it is the latter limts that
will apply to the proposed facility.* The Applicant has agreed
to install a continuous opacity nonitor.*® Part 225-1 regul ates
sul fur content of fossil fuels. The proposed facility is subject

42 Exhibit 1, Volume IV, p. 3-3.

43 Part 624 Issues Ruling (April 18, 2001); Proposed Certificate
Condi tions, p. 9.
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to a 0.04 percent sulfur distillate requirement.* Part 227-1.2
sets a 0.10 | b/mBtu particulate limt for oil-fired stationary
conbustion installations with a maxi num heat input capacity
exceeding 250 mBtu/ hr.* Part 227-2 sets reasonably avail abl e
control technology (RACT) requirenments for NQ, but because the
NOQ, emissions |limts under LAER are nore restrictive, these are
not applicable except for the record keeping and reporting
requi renents. 4t

New York State is part of the Ozone Transport
Comm ssion (OTC) that, among other things, adopted an agreenent
requiring signatory states to devel op regi on-w de NGO, em ssions
reductions in 1999 and 2003. This programsets a cap for
em ssions during the "ozone season,"” allocates em ssions anong
sources and allows trading. New York’s programis contained in
6 NYCRR Part 204. The Ravenswood facility will be part of the

Phase 3 budget pool and will have all owances allocated to it
according to a fornula applied to other sources. In addition,
the facility will identify a Designated Representative who will

mai ntain a NQ, Al l owance Tradi ng Account. Additionally, KeySpan
will be subject to nonitoring requirenents, and, because the
facility is also subject to such requirenents for conpliance with
40 CFR Part 75 under the Acid Rain program the sane technol ogy
will be utilized.?

4. Acid Rain Permt; Title V
Requi renents; CAA 8112 Requirenents

KeySpan has applied for a Clean Air Act Title IV Acid

4 Exhibit 1, Volume 1V, p. 2-2; Proposed Certificate Conditions,
p. 9; Permt Condition 51.

4 Exhibit 1, Volume 1V, p. 3-3.
4 Exhibit 1, Volume 1V, p. 3-3.

47 Exhibit 1, Volume |, p. 5-20.
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Rain and a Title V OQperating Permt and has agreed to operate the
proposed facility pursuant to the requirenments associated with
those permts. |In addition, the Applicant will utilize aqueous
amoni a at a concentration of less than 20% which is bel ow the
threshold that would subject it to CAA 8112 requirenents for a

ri sk management plan. *®

5. Environnental Justice Analysis

As part of its application for PSD conditions, the
Appl i cant performed an environnental justice analysis. KeySpan
determ ned that there exists a Coormunity of Concern adjacent to
the facility. However, the results of the cunul ative inpact
assessnent perforned by the Applicant, which added em ssions from
t he exi sting Ravenswood plant and the proposed facility to
background concentrations and then conpared the resulting
em ssions with the NAAQS, indicated no contravention of those
standards. Accordingly, the Applicant concluded that there would
be no di sproportionate or adverse inpacts associated with the
construction and operation of the facility on the residents of
the Community of Concern.?

6. DEC s Permtting Process

As part of the proceedings in this case, DEC conducted
a legislative hearing jointly with the Article X public statenent
hearing, and an issues conference jointly with the Article X
prehearing conference. 1In her Issues Ruling of April 18, 2001,
Associ ate Exam ner ol dberger described those proceedi ngs and
di scussed DEC Staff’s remai ning concerns regarding the facility
and the petition of the Borough of Queens for party status and an
adj udi catory hearing. Al of the differences between DEC St aff
and the Applicant have been resolved, as set forth in the letters

48 Joint Stipulations, pp. 7-8.

49 Exhibit 1, Volume 1V, Appendix 5F
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of the Applicant and DEC Staff to Associ ate Exam ner ol dberger
dated April 27, 2001, and as indicated in the Joint Stipulations.
Wth respect to the Borough of Queens, as set forth in the

April 18, 2001 ruling, DEC found no adjudicable issues. Rather,
DEC found that the Applicant had properly evaluated all air
quality inmpacts and had commtted to the appropriate controls.

7. Construction Em ssions

KeySpan exam ned the potential inpact of air em ssions
fromconstruction activities. Because there will be no road
closures or detours resulting fromthis work, no anal ysis was
required for this aspect. Construction vehicles will emt
criteria pollutants but inpacts are expected to be m ninma
because there will be no denolition and relatively little
clearing required. 1In addition, the site is largely paved,

t her eby mini mi zi ng dust . >

8. Non-Criteria Pollutants

The Applicant perfornmed an anal ysis of inpacts of non-
criteria pollutants with guidance fromthe Departnent of Health.
Tabl es 5.22 and 5.23 of Exhibit 1 present the results of the non-
criteria pollutant nodeling with conparisons to DEC s short-term
and annual guideline concentrations. The analysis shows that
none of the potentially emtted non-criteria pollutants fromthe
proposed facility are near or above those concentrations.>!

9. Recommended Fi ndi ngs

Wth respect to air quality, the record denonstrates
that the proposed facility would m nim ze adverse environnment al
i npacts considering the interest of the state, as required by PSL
8168(2)(c)(i), and that the proposed facility is conpatible with

°0 Exhibit 1, Volune I, pp. 5-56 - 5-57.

51 Exhibit 1, Volune |, 85.5.
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the public health and safety pursuant to PSL 8168(2)(c)(il).
record further denonstrates that the proposed facility would n
emt any pollutants in contravention of applicable air em ssio
control requirenments or air quality standards, as required by
8168(2)(c)(iv). Finally, as required by PSL 8168(2)(d), the
proposed facility is designed to operate in conpliance with
applicable state and | ocal [aws and regul ati ons concerning the
envi ronnment, and public health and safety.

B. Water Resources
1. The Federal Clean Water Act and ECL Article 17
Under Article X, the Siting Board nust nmake findings

specifically with regard to the inpact of construction and

The
ot
n
PSL

operation of the proposed facility on water resources and aquatic

wildlife.% Generally, these findings subsume conpliance with
the federal Clean Water Act and the ECL.

The purpose of the Clean Water Act (CWA)®3 is to
"restore and rmaintain the chem cal, physical, and bi ol ogi cal

integrity of the Nation's waters.">*

To acconplish this goal
the CWA aut horizes the devel opnent of national water quality

standards and establishes a permt programreferred to as the

°2 Applicable here are the required findings on the nature of

probabl e adverse and beneficial effects on water quality,
fish, and other marine life, (PSL §168(2)(b)); and the
required finding that the facility mnim zes adverse

envi ronnment al inpacts, considering the state of avail able
technol ogy with respect to fish and wildlife and ot her
pertinent considerations (PSL 8168(2)(c)(i)), and will not
di scharge any effluent that will be in contravention of the
standards adopted by DEC, or in case no classification has
been nade of the receiving waters associated with the
facility, will not discharge any effluent that will be undu
injurious to the propagation and protection of fish and
wildlife (PSL 8168(2)(c)(iii)).

°3 33 USC 881251 to 1387, formally known as the Federal Water
Pol I uti on Control Act (FWPCA)

54 33 USC §1251(a).
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Nat i onal Pol | utant Di scharge Elim nation System (NPDES) program
The U. S. Environnmental Protection Agency (EPA) adm nisters the
NPDES permt program This programregul ates the daily

wast ewat er di scharges froma facility.

The CWA al so provides for the del egation of the
national permt programto the states.® Under the del egation
EPA suspends its issuance of permts, but retains residual
enforcenment authority and rmay oppose the decision by a state to
grant a permt. Since 1975, New York has had a federally
approved permt program established pursuant to ECL Article 17,
Title 8, to control wastewater and storm water discharges to
the state's surface and ground waters. DEC adm ni sters the SPDES
program consistent with the requirenents of the CWA °’

A nunber of state and federal regulations apply to the
wast ewat er di scharges fromthe proposed facility. First, there
are regulations relating to the classification of the receiving
wat er body. As authorized by ECL 817-0301, DEC has classified
the state's water bodi es based on their best usage and the degree
of purity. The classifications are defined in 6 NYCRR Part 701
(Classifications - Surface Water and G oundwaters). °®

Second, there are state regul ations prescribing the
wat er quality standards, which are set forth in 6 NYCRR Part 703
(Surface Water and Groundwater Quality Standards and G oundwat er
Ef fluent Standards). The applicability of these standards
depends on the classification of the receiving water body.>°

> 33 USC 8§1342(b); 40 CFR Part 123.

°¢ \Water Pollution Control - State Pollutant Discharge
El i mi nati on Syst em ( SPDES)

°" The regul ations that inplenent the SPDES programare 6 NYCRR

Parts 750-758.

58 The classification of each stream |ake and all other surface

wat er bodies in the state, arranged by drainage basin, is
presented in 6 NYCRR Parts 899-941.

°° WWater quality standards relate to parameters that may include
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Third, the concentration of pollutants in wastewater
di scharges must conply with the effluent limtations outlined in
6 NYCRR 8754.1. Effluent limtations are different from water
gual ity standards. As explained above, water quality standards
relate to the existing concentration of a paraneter in a given
wat er body with a specified classification. Effluent
limtations, however, |limt the concentration of a pollutant at
t he point of discharge. Most effluent limtations are set forth
in federal regulations. The applicable effluent limtations for
the proposed facility are outlined in 40 CFR Part 423 (Steam
El ectric Power Generating Point Source Category).

Fourth, the applicable criteria governing the thermnal
di scharge fromthe proposed facility are outlined in 6 NYCRR Part
704. Pursuant to 8704.1, all thermal discharges nust assure the
protection and propagati on of a bal anced, i ndi genous popul ati on
of shellfish, fish, and wildlife in and on the water body.

2. Discharges to the East River

Currently, cooling water discharges from Ravenswood
Cenerating Station Qutfall 001, including the wastewater
di scharges from Qutfalls 001A, 001B and 001C, neet the discharge
l[imts found in the existing SPDES permt and will not cause the

color, turbidity, tenmperature, and acidity/alkalinity (pH), as
wel | as the concentration of individual chem cals that may be
present in water. Each paranmeter has a unique water quality
standard that specifies the maxi num anount, or concentration,
of that paraneter that nay be present in a water body given
its classification.

® For new electric generating facilities, 40 CFR §423.15 limts

the pH of the discharge to a range of 6.0-9.0 (8423.15(a)),
prohi bits the discharge of PCBs (8423.15(b)), sets effluent
limts for total suspended solids (TSS) as well as oil and
grease (8423.15(c)), limts the discharge of 126 priority
pollutants that nay be added for cooling tower naintenance
(8423.15(j) (1)), and linmts the ambunt of free avail able
chlorine and total residual chlorine that may be di scharged
(8423.15(j)(2)).

-20-
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East River, classified as Class | waters, to violate water
guality standards. There will be no changes to the existing
outfalls, and thus no changes to permt |imts are required due
to the operation of the proposed facility. After the proposed
facility begins operating, the conbined process wastewater

di scharge fromthe existing plant and the new facility wll
average 92,200 gall ons per day (gpd) and will peak at

approxi mately 279, 400 gpd. The change in flow above the current
permtted flow results from wastewater associated wth boiler

bl owdown and m nor process waste streans. This increase in flow
will be less than 0.02% of the current flow.

The proposed facility will operate within the thernal
discharge limts set forth in the SPDES permt for Ravenswood
Cenerating Station Qutfall 001 (cooling water discharge canal)
and will not cause water quality violations.® Al therma
di scharges to the waters of the state will assure the protection
and propagation of a bal anced, indi genous popul ation of
shellfish, fish, and wildlife in and on the body of water. 53

New waste streans that require nodification of the
SPDES permt will be consolidated into Qutfall 01D and will be
di scharged into the East River through Qutfall 001. The waste
streans will include oil-water separator effluent, boiler
bl owdown, granul ar filter backwash, neutralized i on exchange
regenerant reject wastewater, air condenser fan cl eaning
effluent, ion exchange softening reject water, and external heat
exchanger bl owdown.

KeySpan has agreed to weekly nonitoring at Qutfall 01D
that will include sanpling of pH levels. Wekly nonitoring wll

61 Exhibit 1, 87, p. 7-1.

®2 6 NYCRR 8§704.1(a) allows a mxing zone of 60 acres in which
the receiving tenperature of the water may exceed 90 degrees
due to the discharge. This increase in tenperature in the
m xi ng zone has been determ ned by DEC to conformto the 8704
requi renents while accommodati ng t he di scharge.
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assure that there is conpliance with New Source Performance
Standards for the Steam El ectric Power Cenerating Point Source
Category provided in 40 CFR 8423.15. This federal regulation
requires that the Best Practicable Control Technology Currently
Avai | abl e (BPTCA) applies. The standards that wll govern the
proposed facility pursuant to these regulations are set forth in
Exhibit 1, Volume |, pages 7-15 - 7-16. The addition of this
outfall does not require any other nodifications to the existing
SPDES pernit. 53

Non-t hermmal conponents of the discharge fromthe
facility are also regulated pursuant to the water quality
criteria in 6 NYCRR Part 703. Exhibit 1, Volune |, Table 7.3
sets forth the nunerical criteria for pollutants expected to be
di scharged fromthe facility. Attachment A to the letter of
February 16, 2001 from counsel for KeySpan to Associ ate Exam ner
Gol dberger provides the revised KeySpan wat er bal ance di agrans,
i ncl udi ng the designation of nonitoring |ocations. %

Washdown wat er reaching the discharge canal via
buil ding floor drains will first pass through an oil/water
separator and will not exceed SPDES permt limts on oil and
gr ease. %°

3. Sanitary Discharge to DEP Sewage Treatnent Pl ant

KeySpan has projected that sanitary wastewater
generated on-site would be 2,880 gallons per day and this wll be
routed to the New York City sewer systemthat ultimately flows to
the New York Gty Departnent of Environnental Protection's Bowery
Bay Water Pollution Control Plant.®®

63 Exhibit 1, Volune |, 87.7.
64 Exhibit 28.
65 Exhibit 1, Volune I, §3.5.3(b).

® Exhibit 1, Volunme |, p. 7-50.
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4. \Water Use

Because the proposed facility would use an air-cool ed
condenser for steamturbine thermal cycle cooling, no water wl|
be required for cooling and only small anounts of process water
will be required for facility operations. Potable water will be
used for export steam generation, heat exchange within the
conmbi ned cycle unit, general service water within the proposed
facility, and sanitary water supply. The maxi mum anmount of city
wat er for export steam production is 2,082 gpmand for operation
on kerosene is 370 gpm % This water will be supplied to the
facility by the New York City water supply system and no intake
water fromthe East River will be required, so there will be zero

8 Potable water will be lost to

entrai nment and i npi ngenment . °
evaporation, discharged to the Cty's sanitary sewer, or

di scharged to the East River.®°

5. Site Devel opnent Controls

As the proposed facility site is a browmfield and
contains contam nated soils, excavation will be perfornmed to
limt exposure of such soils. The Applicant will devel op an
Environnental, Health and Safety Plan to prevent contam nant
exposure and migration during construction.’®

6. Stormwater and Spill Mnagenent

The current Ravenswood Generating Station exists on
fairly flat land with an el evati on of about 15 feet above sea
| evel . Water drains fromthe existing parking |lot area and al so

® Exhibit 1, Volune |, 83.6, p. 3-33.
®8 Joint Stipulation, Surface Water and Aquatic Resources, p. 3.
® Exhibit 1, Volune |, 8§7.5.3(a).

O Exhibit 1, Volune |, 86.5.2.
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fromditches and culverts to the East River. As the site is

| argel y paved, the construction of the proposed facility is not
expected to add nmuch in inpervious coverage. The Applicant
proposes to direct uncontam nated stormmvater from roofs, roads,
parking |lots and general site areas to the existing discharge
canal through outfall 001C."* During construction, sedinment and
erosion control neasures such as silt fences and hay bales wll
be used to mnimze construction runoff. The Applicant has
agreed to submt a Notice of Intent to conply wwth DEC s SPDES
General Pernmit for Storm Water Discharges During Construction. "
Appendi x 3D of the application provides a copy of the Prelimnary
Grading and Drainage Plan and Prelimnary Soil Erosion and

Sedi nent Control Plan.” The existing stormvater plans will be
anended to reflect the new facility.

Pl ant personnel will receive appropriate training to
address these and other related matters such as energency
response to hazardous materials. Areas of the facility where oi
or hazardous materials are routinely stored, processed or
transferred will be devised to prevent spills, and secondary
contai nment will be utilized towards this end.” In addition,
the Applicant will submt a Spill Prevention Control and
Count er neasures plan as part of the conpliance filing, to assure
wat er quality protection pursuant to the Cean Water Act and the
Envi ronnent al Conservation Law. ®

7. Coastal Zone Managenent

In 1977, the Federal Coastal Zone Managenent Act was
passed to encourage and assist state governnent to prepare and

L Exhibit 1, Volume I, §7.5.3(b).

2 Joint Stipulation, Surface Water and Aquatic Resources, p. 4.
? Exhibit 1, Appendix 3D.
* Exhibit 1, Volume |, 83.6.8, pp. 3-48 - 3-50.

> Joint Stipulation, Surface Water and Aquatic Resources, p. 4.
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i npl ement prograns to preserve, protect, devel op, and where
possi bl e, restore and enhance the resources of the nation’s
coastal zone. New York State’'s Coastal Zone Managenent Program
was established in 1981 by the Water Revitalization and Coast al
Resources Act (Article 42 of the Executive Law) and is
adm ni stered by the New York State Departnent of State (DOS).
This programis based upon 44 policies that cover devel opnent,
fish and wildlife, flooding and erosion, public access,
recreation, historic resources, visual quality, agriculture,
energy and i ce managenent and water and air resources. Article
42 of the Executive Law requires that state agency actions within
t he coastal zone be consistent with these policies or a State-
approved Local Waterfront Revitalization Program (LWRP). New
York City’'s LWRP was approved in 1982 but has undergone anmendnent
that is awaiting approval by DOS. The plan for the Queens
Waterfront is a part of New York Gty s Conprehensive Waterfront
Plan. This plan identifies four functions of the waterfront:
natural, working, public and redevel oping. There is also a
Manhattan Waterfront Plan that recommends plans for enhanci ng
wat erfront access.

Because the proposed facility is |ocated al ong the East
River in Long Island City, Queens, the application contains an
anal ysis of the facility' s consistency with the policies of the
New York State Coastal Managenent Program and New York City’s
1982 LWRP. A Coastal Policies Consistency Statenent provides
that the facility is in conpliance with these prograns. '

Specifically, the project will redevel op an
underutilized area for an industrial use (policy 1); and devel op
a public service in a brownfield area that utilizes existing
infrastructure (policy 5). The facility will be sited to
m nimze potential effects fromcoastal erosion and fl ooding
(policy 11); the facility will not inpact cultural or historic

" Exhibit 1, Volune |, 84.4.3, p.4-34; Appendix 4A.
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uses (policy 23); and this Article X process has ensured that the
permtting of this facility would be consistent with policy 27
requiring siting of such facilities be based on public energy
needs. There will be conpatibility with the environnent;
stormnvater controls will prevent direct discharge of stormater
to coastal waters as a result of construction or operation of the
facility (policy 33); shipnent and storage of petrol eum and ot her
hazardous materials will be handled in a manner so as to mnimze
potential for environnmental effects (policy 36); and operation of
the facility will not cause a violation of State and federal air
quality standards (policies 41 and 43). Wth respect to the

| ocal plans, the Applicant has denonstrated that the project does
not preclude or conflict with their recomendati ons.

8. Recommended Fi ndi ngs

The required nodification to the Ravenswood SPDES
permt will not result in significant increased discharges to the
East River. Because the proposed facility will not w thdraw
water fromthe River for cooling, inpacts of entrainnment and
i mpi ngenent are elimnated. The Applicant has agreed to nmeasures
to mnimze inpacts fromstormnvater related to construction and
fromany spills frompotential contam nants. Accordingly, the
proposed facility mnim zes adverse environnental inpacts to
aquatic resources of the state as required by PSL 8168(2)(c) (i),
and the proposed facility is conpatible with public health and
safety pursuant to PSL 8168(2)(c)(ii). The record denonstrates
that the proposed facility would not contravene either any
applicable water quality standards or be inconsistent with
appl i cabl e regul ati ons of DEC, as required by PSL
8168(2)(c)(iti). And, pursuant to PSL 8168(2)(d), the proposed
facility is designed to operate in conpliance with applicable
state and local laws and regulations related to water resources,
as well as public health and safety.
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C. O her Environnental |ssues

1. Terrestrial Biology

This section considers the potential environnental
i npacts associated with the construction of the proposed facility
on the plants and wildlife. The discussion identifies the
applicable | egal requirenents and ecol ogi cal resources, and then
di scusses the potential inpacts to plants and wildlife.
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a. Legal Requirenents
Under PSL Article X, the Board nust make findi ngs
specifically with regard to the inpact of construction and

operation of the proposed facility on the environnent, ecol ogy
and wildlife.”” These findings subsunme conpliance with
applicable state and federal |aws and regulations related to the
protection of (1) threatened or endangered plant and wildlife
speci es, ® (2) freshwater wetlands, and (3) coastal resources.’®
The federal Endangered Species Act protects certain
species of plants and wildlife. ECL 811-0535 enables New York to
enforce the endangered and threatened species |ists naintained by
the Secretary of the Interior, as well as New York’s lists set
forth in 6 NYCRR 8182.6. A list of protected plants is provided
in 6 NYCRR 8193.3. Since there are no endangered or threatened
speci es on the proposed facility's site, 8 there would be no
rel ated i npact.

b. Ecol ogi cal Resources

The proposed facility's site consists of a 2.5 acre
parcel within a larger site with a long history of industrial
use. There are no known records of occurrences of rare,

t hreat ened, or endangered species at that site, and existing

" pApplicable here are the required findings on the nature of the

probabl e adverse and beneficial effects on the normal

envi ronnent, ecology, and wildlife (8168(2)(b)); and that the
facility mnim zes adverse environnental inpacts wth respect
to wildlife" (8168(2)(c)(i)).

® 16 USC 8§81531-1544 (U.S. Endangered Species Act), ECL §9-1503
(Renmoval of Protected Plants), ECL 811-0535 (Endangered and
Thr eat ened Species), and inplenenting regul ations outlined,
respectively, in 50 CFR Part 17 (Endangered and Threat ened
WIildlife and Plants), 6 NYCRR Part 193 (Trees and Pl ants), and
6 NYCRR Part 182 (Endangered and Threatened Species of Fish
and WIldlife; Species of Special Concern).

" Conpliance with the federally approved state coastal

managenent plan is di scussed above.
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shoreline conditions--bul khead al ong the shoreline of the
Ravenswood site and riprap on the opposite shoreline at Roosevelt
| sl and--preclude tidal wetland inpact along that section of the
East River.

KeySpan has agreed to conditions requiring it to engage
i n best managenent practices to control erosion and
sedi nentation. Moreover, the Applicant has agreed to m nim ze
t he amount of fugitive dust that will occur during construction.

c. Recomended Findi ngs

On the basis of the foregoing, the proposed facility
wi |l not have any adverse ecol ogi cal inpacts because it woul d not
di sturb wetlands, wldlife habitats, forests, or other natural
areas. In addition, the proposed facility would not adversely
af fect any endangered or threatened plant or aninmal species.
Therefore, the proposed facility would m ninm ze adverse
envi ronnmental inpacts considering the interest of the state with
respect to forest, parks, and wildlife in conpliance with PSL
8168(2)(c)(i).

Furthernore, construction and operation of the proposed
facility would have no adverse inpacts on resources regul ated by
state and local laws that protect biological resources and
vegetation, such as the Fish and Wldlife Law, the Natural
Heritage Program the Listing of Protected Plants, and the
f ederal Endangered Species Act. Pursuant to PSL 8168(2)(d), the
Project would conply with applicable state and | ocal
environnental | aws and regul ati ons.

2. Soils, Geology, Seisnology and Agricultural Lands

a. Application and Stipul ati on

Section 6 of the application (Exhibit 1) describes the
exi sting characteristics of geol ogy and seisnol ogy of the site,
and eval uates the potential inpacts and desi gn consi derations

8 Exhibit 1, Volume Il, §9.2.1; Exhibit 1(9A).
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associated with those characteristics.® Al though geol ogi cal and
ot her earth resource characteristics do not generally trigger
specific regulatory neasures, the Siting Board is required to
find whether the Project would mnimze environnmental inpacts
with respect to soils, geology and sei snmol ogy. &

The area of disturbance for the proposed facility
i ncludes a surface | ayer of asphalt or bluestone with underlying
fill material consisting of |arge boul ders, cobbles, concrete
rubbl e, brick, wood, cinders, and netal debris. The soi
consists primarily of low plasticity silt, sandy silt, and
sand, 8 and the bedrock type is Ravenswood Gneiss.? The soil and
bedrock conditions described in the application will support
construction of the proposed facility.?®

Queens County is located within Seism c Zone C, which
applies to a region of internediate seisnmc hazard.® The region
is an area of |ow earthquake frequency. Nevertheless, in
accordance with the New York State Buil ding Code, the proposed
facility will be designed to withstand the expected effects of a
seismc event with an effective peak accel eration of 0.15 g.?8’

As described by the Exam ners in another recent
Article X proceeding, "a tsunam is considered to be a |low risk

8 Related materials are set forth in Exhibits 1(1E), 1(6A), and
10.

82 PSL 8168(2)(b), and 16 NYCRR 8§1001.3(b). The PSL al so
requires the Siting Board to find that a proposed facility
woul d minimze potential adverse inpacts to viable
agricultural lands. Viable agricultural |lands are not | ocated
inthe vicinity of the proposed facility's site.

8 Exhibit 1, Volume |, 86.4.1

8 Exhibit 1, Volume |, 86.3.1

8 Exhibit 1, Volume |, 86.5.

8 Exhibit 1, Volume |, 86.2.3.

8 Exhibit 1, Volune I, 886.2.3 and 6.5.1
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phenonenon al ong the east coast of the United States."® The

el evation of the proposed facility's site is about 15 feet above
sea level, and is located along the East River, which is several
mles inland fromthe exposed shoreline that would nore likely be
i npacted by a tsunam .

The Applicant provided an evaluation of site conditions
resulting fromthe former operation on the site of a manufactured
gas plant. Those conditions are characterized as residual
i npacts fromhistorical release of petroleumrel ated fuels and
oils. DEC has agreed with the Applicant that site remedi ation
can proceed under the state's Voluntary C eanup Program The
parties have agreed to certificate conditions XIl.A and Xl I.C,
whi ch provide that (1) construction of the proposed facility wll
be conducted in accordance with an approved renedi al action work
pl an addressi ng managenent and di sposal of excavated materi al s,
and (2) an environnmental, health and safety plan will be
devel oped to prevent potential contam nant exposure and mgration
during construction.?®

Finally, the Applicant has agreed to conditions Xl I.E
and XIl.F. Condition XIl.E provides that project construction
and blasting, if required, will proceed according to applicable
regul ations, including those of the federal Bureau of Al cohol,
Tobacco and Firearns and the federal COccupational Safety and
Heal th Adm nistration; the Federal Fire Code, New York State Code
39, and New York City Building Code; and the Rules of the City of
New York.%® Condition Xl |.F provides that storage of expl osives,
if any, wll conmply with state Departnment of Labor requirenents,
and provides further that transportation of explosives, if any,

8 Case 99-F-1314, supra, Recommended Decision (issued June 28,
2001), pp. 136-137.

8 Exhibit 1, Volume |, 86.5.2.

% Exhibit 1, Volune |, 86.5.3.
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woul d conply with state Departnent of Transportation requirenents
and would follow a delivery routing plan that will be revi ewed by
New York City officials prior to delivery.

b. Recomended Fi ndi ngs

As conditioned, the proposed facility would m nimnm ze
adverse environnental inpacts and would be conpatible with public
health and safety as required by PSL 8168(2)(c)(ii). In
addition, the record shows that the proposed facility is designed
to operate in conpliance with applicable state and | ocal |aws and
regul ati ons concerning the environnent, and public health and
safety as required by PSL 8168(2)(d).

3. Visual and Cultural Resources, and Aesthetics
PSL Article X requires the Siting Board to find that
the proposed facility "m nimzes adverse environnental inpacts,

considering the state of available technology, . . . the interest
of the state with respect to aesthetics, preservation of historic

1 I'n addition,

sites, . . . and other pertinent considerations."®
New York’s Parks, Recreation and Historic Preservation Law
(PRHPL) includes provisions relating to approval of a private
project by a state agency, "if it appears that any aspect of the
project may or will cause any change, beneficial or adverse, in
the quality of any historic, architectural, archeol ogical, or
cultural property that is listed on the national register of

hi storic places or property listed on the state register, or is
determined to be eligible to be listed on the state register by
t he conmm ssioner [of Parks, Recreation, and Historic

Preservation.]"®

The proposed facility's potential visual
i npacts, its potential inpacts to historic, architectural,

archeol ogi cal and cultural resources, and the Applicant’s

%1 psL §168(2) (c)(i).
92 PRHPL §14. 09.
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proposals to mnimze potential adverse inpacts are discussed in
turn.

a. Potential Visual |npacts

The external changes to the Ravenswood Cenerating
Station foll ow ng construction of the proposed facility would be
m nimal. The new cogeneration plant woul d appear as an extension
of the existing plant, as its turbine building and exhaust stack
would be simlar, in terns of scale, form and color, to existing
pl ant structures and woul d be adjacent to them Electric and gas
transm ssion interconnections would be consolidated with existing
facilities. From nearby nei ghborhoods in Queens, the east side
of Manhattan, and Roosevelt I|sland, the proposed facility would
appear as an extension to the existing plant and woul d not affect
exi sting urban design elenents in those areas. Mbdreover, because
of the distance between the proposed facility's site and the
sites of facilities proposed by other Article X applicants and
t he presence of intervening urban features, the proposed
facility's construction would not result in adverse cunul ative
vi sual inpacts. And projections of conbustion plunme frequency,
hei ght, and | ength under various conditions suggest that the
vi sual inpacts of potential plunes would be nininmal.?9%

KeySpan has proposed further mtigation of potential
vi sual inpacts by agreeing to submt, as part of its conpliance
filing, a detailed lighting plan. The plan will include (1)
measures to prevent off-site glare fromexterior area lights by
using full cut-off fixtures; (2) use of task-lighting; (3) a
denonstration that illum nation design conforns to worker safety
requirenents for work-area lighting while mnimzing off-site
lighting inpacts; and (4) a report on the feasibility of
synchroni zing the flashing of aviation warning |ights on the new
and exi sting exhaust stacks.® The Applicant has also conmitted

% Exhibit 1, Volune II, 8§810.2, 10.2.2, 10.2.3, and 10.4;
Exhibits 1(10), 2C, and 3.

% Exhibit 1, Volume I, 810.2.2.
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to evaluate (with the city Departnment of Parks and Recreation)
the feasibility of additional tree plantings at nearby P.S. 76.

b. Potential Inpacts to Cultural Resources

The application includes a cultural resource
assessnent. The assessnent identifies historic architectural
resources within one mle of the proposed facility's site that
are listed on the State or National Registers of Hi storic Places,
and suggests that no resources listed on those registers would be
adversely affected, either directly or indirectly, by
construction or operation of the proposed facility.® The
assessnment al so docunents, on the basis of prior disturbances at
the proposed facility's site, the lack of potential archeol ogical
resources. ®® KeySpan has agreed to follow an Unantici pated
Di scovery Plan, submtted as an appendix to the application, to
provi de protection to cultural resources that m ght be
encount ered during construction.®

c. Recomended Fi ndi ngs

The proposed facility's potential visual and cul tural
i npacts, mtigated as descri bed above, are mniml and would
conply with the requirenents of PSL Article X and ot her
appl i cabl e | aws and regul ati ons.

D. Public Health and Safety
1. Traffic Inpacts

The application sets forth a description of existing
traffic conditions near the proposed facility's site and an
assessnment of the inpacts of the proposed facility's construction
and operation on traffic, parking, and public transportation.

The description of existing traffic conditions focused
on key local streets and five intersections al ong Vernon

% Exhibit 1, Volune 11, 811.4; Exhibits 2C and 11
% Exhibit 1, Volune I, 811.3: Exhibit 2C.
% Exhibit 1, Volune Il, 811.5; Exhibits 1(11A) and 2C.
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Boul evard, nanely, at the site driveway, and 36'", 37'", 40'" and
415" Avenues. The Applicant relied on state Departnent of
Transportation (DOT) traffic data, manual turning novenent

counts, and automatic traffic recorder counts. DOI's traffic
acci dent data showed that, from 1996 through 1999, 58% of the
traffic accidents al ong Vernon Boul evard between 36'" and 41°
Avenues invol ved injuries and damages worth | ess than $1, 000, and
that there were no traffic fatalities. The intersection capacity
anal ysis showed that each of the studied intersections operates,
overall, at an acceptable |level of service (LOS), that is, an LOS
of "C' or better. The analysis showed, however, that delays were
encount ered by northbound traffic on Vernon Boul evard at 36'"
Avenue and westbound traffic on 40'" Avenue during

af t ernoon/ eveni ng peak travel periods. Local police and fire
departnment representatives indicated that there are no
established routes for enmergency vehicles in the traffic study
area. %

During the period of peak construction activity, 350
construction workers would arrive at the proposed facility's site
between 6:30 a.m and 7:00 a.m and depart between 3:00 p.m and
3:30 p.m Those arrivals and departures would coincide in part
wi th peak norning and afternoon commuter hours. The applicant
assunmed that half of the construction workers would use persona
aut onobi | es instead of public transportation.® An LOS analysis
suggests that delays for westbound traffic on 40'" Avenue woul d
continue during afternoon/eveni ng peak periods, although those

del ays m ght be mtigated by the operation of traffic signals at

the intersections of Vernon Boul evard and 36'" and 40'" Avenues. 1

Construction delivery trucks, when used, ! usually would arrive

% Exhibit 1, Volume Il, 8813.2.3 - 13.2.6; Exhibits 1(13E) and
1(1H).

% Exhibit 1, Volume Il, §13.3.3; Exhibit 1(1H).

100 Exhibit 1, Volune 11, §13.3.3.

101 Some equi pent del i veries woul d be made by barge (Exhibit 1,
Vol une |1, 813.5).
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at or depart fromthe site during non-peak periods, and woul d not
have a significant inpact on traffic conditions in the area.
Once the proposed facility began operations, there would be
25 additional enployees at the site, with no resulting inpact on
traffic.10

The Applicant's parking survey, conducted in March
2000, showed that in the norning there were sufficient available
par ki ng spaces on the street (100 spaces) and in a garage on
Roosevelt |sland (500 spaces) to accommodate the nunber of
construction workers expected to use their own vehicles.% Once
t he proposed facility began operations, there would be adequate
parking at or near the site for both current and new enpl oyees. 1%
No significant inpacts on the operation of nmass transit systens
are expected fromeither construction or operation of the
proposed facility.

2. Noise

The Applicant performed an assessnent of the proposed
facility's noise inpacts that conpares existing noise |levels to
those anticipated fromthe facility's construction and operati on.
To obtain a spatial representation of anbient noise, sound
receptors were placed at Roosevelt Island opposite the facility
site; Vernon Boul evard at 36'" and 40'" Avenues; and P.S. 76 on
37'" Avenue between 9'" and 10'" Streets. The survey showed
exi sting late night noise levels ranging from51 decibels on the
A-wei ghted scale (dBA) to 58 dBA for 90% of the tines when

102 Exhibit 1, Volume 11, §13.3.3; Exhibit 1(1H).
103 Exhibit 1, Volume 11, §13.3.5; Exhibit 1(1H).
104 Exhibit 1, Volume Il, §13.6; Exhibit 1(1H).
105 Exhibit 1, Volume I, §13.6; Exhibit 1(1H).
106 Exhibit 1, Volume I, §13.4; Exhibit 1(1H).
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measurenents were taken ("Lg, " Which is indicative of anbient
noi se) . %7

I n general, construction noise would be | ower than
anbi ent daytime noise levels, and construction traffic noise
woul d be mnimal due to the relatively small increase in
construction workers' travel and construction deliveries. !
Construction noise would be mtigated by proper equi pnent
mai nt enance and nufflers. Qutdoor construction activity would
occur between 7:00 a.m and 6:00 p.m |Indoor activities could be
conducted during other hours, provided that they did not generate
noi se exceeding city standards. Construction deliveries would be
limted to the daytine, with the possible exception of oversize
deliveries that would occur in off-peak hours pursuant to a city
Department of Transportation permt.

The proposed facility would be designed so that
operational noise |evels would be bel ow 55 dBA at any residenti al

zones and bel ow 70 dBA at any industrial zones.

KeySpan and
the other parties to the joint stipulations have agreed, and urge
the Siting Board to conclude, that (1) the proposed facility
shoul d be subject to Title 24, Chapter 2 of the New York City
Adm ni strative Code (the Noise Code), and that (2) New York Gty
shoul d be granted the jurisdiction and authority to enforce the
Noi se Code consistent with the terns of the joint stipulations
regardi ng noi se issues.® Anendnents to the Noise Code

applicable to the proposed facility would al so be enforced by the

107 Exhibit 1, Volune |1, 812.2: Exhibit 2F.
108 Exhibit 1, Volune 11, 8812.5.2 and 13. 3. 3.
109 Exhibit 1, Volune I, 812.6.1: Exhibit 2F.

10 The Siting Board in Case 99-F-1314 determined that a
denonstration of conpliance with Noi se Code standards woul d
satisfy the evidentiary requirenments of PSL Article X with
respect to this issue. Case 99-F-1314, supra, Order
Concerning Interlocutory Appeals, p. 21.
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City, except that the KeySpan- Ravenswood, Inc. could petition the
Siting Board within 90 days after enactnment of an anmendnent
seeking a stay of the anendnent and/or a finding that the
anmendnent is unreasonably restrictive pursuant to PSL

§168(2) (d). !

3. Recommended Fi ndi ngs

The record denonstrates that the proposed facility
woul d m nimze any adverse environnmental inpacts associated with
facility-related traffic. Wth the inplenentation of the
proposed certificate conditions discussed above, potential noise
i npacts related to the construction and operation of the proposed
facility would be mnim zed, as required by PSL 8168(2)(b) and
8168(2)(c)(i). Accordingly, the proposed facility would be
conpatible wth public health and safety pursuant to PSL
8168(2)(c)(ii).

E. Land Use and Local Laws

1. GCenerally
The proposed facility would be located within a conpl ex

of existing power generation and support facilities on a property
that has been used for energy production since 1898.%? The
project siteis in the CGty's M3-1 Zone, which accomnmodates heavy
i ndustrial uses including electric generation. The proposed
facility wll conmply with both the bulk requirements and the

performance requirenents of M-1 zoning. !

The proposed facility
woul d not conflict with the devel opnent plans, recomrendati ons,
or conmunity requests presented in the Plan for Long Island City

or the District Needs Statenment for Conmunity District #1 in

11 The parties' agreenent contenplates that the Siting Board

woul d act on such a petition within 180 days of its filing.
12 Exhibit 1, Volunme I, 84.1.
13 Exhibit 1, Volume I, 84.3.1.
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14 Moreover, as discussed earlier, the proposed facility

Queens.
woul d be consistent with state coastal zone nanagenent policies
and the Plan for the Queens Waterfront.!*® And the Applicant has
agreed to certificate conditions requiring it and its corporate
parent, KeySpan Corporation, to assure funding for
decommi ssioning and for site restoration in the event that
construction is begun but not conpleted. *®

The proposed facility could require various permts and
approval s under |ocal regulations issued by the Gty of New York
and its agencies. Such approvals could include building permts,
street excavation permts, street closure permts, permts for
structural welding, permits under the City Fire Code, permts for
the use and supply of water, and permts to di scharge wast ewat er
and stormmater into the sewer system The Applicant has
requested the Siting Board to exercise its authority, pursuant to
PSL 8172(1), to authorize the appropriate nunicipal agencies to
i ssue the permts and approvals required under local law for the

17 with one

proposed facility, as specified in the application
exception discussed below. The City agencies in question could
include the Fire Departnment and the Departnents of Buil dings,

Transportation, Environmental Protection, and Busi ness Services.

2. New York Cty Air Code
As noted earlier in the section of this decision

di scussing air quality issues, DEC prepared a draft air permt
for the proposed facility, two issues conferences concerning the
draft permt were held, and the Associ ate Exam ner has issued a
ruling holding that there were no adjudicable air permt

14 Exhibit 1, Volume |, 84.2.5.
115 Exhibit 1, Volunme I, §4.4: Exhibit 1(4A).
118 proposed Certificate Conditions VII.A and VI1.B

U7 Exhibit 1, Volune |, 81.9.2, as nodified by Exhibit 33.
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118

I ssues. The parties to the joint stipulations expressly agreed

that the proposed facility should not be held subject to the
requi renments of the New York City Air Code (New York City
Adm ni strative Code 824-120 et seq.) to the extent that the code
woul d require the proposed facility to obtain an air permt from
the Gty's Departnent of Environnental Protection (DEP). The
parties were authorized to file post-hearing briefs addressing
that provision of the joint stipulations. The Cty has filed a
brief arguing that the Siting Board should, in effect, disapprove
the provision by delegating air permtting authority to the Cty,
pursuant to PSL 8172(1), and require the Applicant to obtain a
City permt. The City's position is opposed by the Applicant,
DEC Staff, DPS Staff, and DOH Staff.

Al though the City argues its position at considerable
| ength, that position can be fairly summari zed as foll ows:

a. The Gty Air Code includes a requirenent that a
new source of air em ssions nust conduct a
curmul ative air inpact analysis (CAIA) that is
"quite different” from anal yses required by DEC.
According to the Cty, "DEC requires a cunul ative
analysis only if significant inpact |evels
("SILS") are exceeded, and only for the specific
pollutants that exceed those levels.” In
contrast, argues the Cty, DEP "requires that the
anal ysis consider all relevant healt h-based NAAQS
criteria pollutants. "

b. Thus, the City continues, the City Air Code is a
|l ocal law to which the proposed facility should be
hel d applicabl e pursuant to PSL 8168(2)(d), unless
the Siting Board finds that conpliance with that
| aw woul d be unreasonably restrictive.

C. And therefore, the Cty concludes, although it
does not have the authority to require a Gty air
permt, because of the general preenption of |ocal
permtting requirenents by PSL 8172(1), the Siting
Board shoul d exercise its authority under that

118 § NYCRR §624. 4(b)(5).
19 The City's Initial Brief, p. 4.
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provision to delegate air permtting authority to
the City.

The parties were asked to address this issue in |ight
of the decision on interlocutory review by the Case 99-F- 1314
Siting Board.'?® In that decision, the Siting Board stated as

foll ows:

[ Plursuant to authority granted by the federal

Envi ronnmental Protection Agency (EPA) under the federal
Clean Water Act and Clean Air Act, the DEC determ ned
whet her air em ssion and water discharge permts should
be issued to power plant devel opers subject to PSL
Article X. The Board cannot issue a certificate unless
it first finds that the proposed facility will not

vi ol ate applicable [DEC] regulations and water and air
qual ity standards. The DEC permts, therefore, are a
prerequisite to certification.

The Siting Board nust also find, as a prerequisite to
issuing a certificate, that the proposed facility wll
m ni m ze adverse environnmental inpacts (PSL
8168(2)(c)(i)) and will be conpatible with public

heal th and safety (PSL 8168(2)(c)(ii)). The DEC
permts ensure that inpacts to air and water quality
are mnimzed and conpatible with public health and
safety, including inposition of appropriate control
technol ogi es and permt conditions. Consequently, the
Board nust accept the specific findings and concl usi ons
of the DEC Conmmi ssioner relating to air em ssion and
wat er di scharge permts issued pursuant to federa

del egation. |In considering environnmental issues that
are subsumed by DEC s air and water permts, the Board
nmust incorporate the DEC s resolution of these

guesti ons.

The DEC is the expert agency with the responsibility to
issue permts relating to air emssions. . . . Qur
responsi bilities do not include consideration of issues
addressed in the DEC permtting process. W nmay

consi der the issuance of permts by DEC as a basis for
maki ng the findings we are required to make under

PSL §168. 12!

120 case 99-G 1314, East River Generating Station, Order
Concerning Interlocutory Appeals (issued June 22, 2001).

121 1d., pp. 13-14, footnote omitted.
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On brief, the City contends that the East River
decision is "readily distinguishable fromthe instant matter,"
because in that case the Siting Board refused to exam ne, as an
Article X issue, an em ssion type for which there are no
regul atory standards. 1In contrast, the City asserts, "the DEP
cunul ative air inpact analysis nodels sources not nodel ed by the
State DEC to determ ne whether there are | ocalized exceedences of
any heal t h-based anbient air quality standards. "2

There is no need address the City's clains about the
relative thoroughness of DEC s and DEP's permtting process,
except to note that the parties opposing the City's position have
rai sed significant doubts about the validity of those clains.!?
Since the East River decision was issued, another Siting Board
has addressed itself to the matter of the role of the DEC air
permtting process in an Article X proceeding:

[ T] he DEC determ nes what permtting issues warrant
adj udi cati on and argunents concerni ng such issues are
ultimately consi dered by the DEC Comm ssi oner al one.
The DEC Conmi ssioner's decision is final and any
permts granted by the DEC Conm ssi oner becone the sole
basis for all required Board findings related to such
i ssues, including those related to predicting the
probabl e environnental inpacts, ensuring adverse
environmental inpacts are mnimzed, and eval uating
whet her construction and operation of the proposed
facility is in the public interest.

As the DEC Comm ssioner alone will act on natters
related to air and water permts, evidence on such
topics is neither relevant nor material under Article X
as it will not inpact any findings we will nmake or any
conclusions we will reach in this case. !

122 The City's Initial Brief, p. 14.

123 Thus, it appears unlikely that the Gty's position would have
prevailed in DEC s air permt proceeding. See 6 NYCRR
§624. 4(c) (4).

124 Case 98-F-1968, Ramapo Energy Linmited Partnership, Order
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The Gty would have the Siting Board authorize a duplicative
review, by a del egatee under PSL 8172(1), that other Boards have
refused to authorize directly under PSL 8168(2)(b) and (c). A
fair reading of the other Boards' recent decisions leads us to
the conclusion that the Board in this case is unlikely to be
inclined to reach a different decision, and we will not recomend
a different decision.

3. Recommended Fi ndi ngs

Wth respect to |land uses, the record denonstrates that
the proposed facility would m nim ze adverse environnental
i npacts considering the interest of the state as required by
PSL 8168(2)(c)(i), and that the proposed facility is conpatible
with the public health and safety pursuant to PSL 8168(2)(c)(ii).
The record further denonstrates that, pursuant to PSL 8168(2)(d),
the proposed facility is designed to operate in conpliance with
applicable state and local laws. The Siting Board should
exercise its authority under PSL 8172(1) to authorize issuance of
t he necessary and appropriate permts by the nunicipal agencies
concerned, while retaining its own jurisdiction to issue any
necessary permts and approval s upon petition by the Applicant.

F. Public | nterest

1. Approved Procurenent Process

Acconpanyi ng KeySpan's application was a "notion for
declaratory ruling"” to the effect that the proposed facility has
been sel ected pursuant to an approved procurenment process.
KeySpan pointed out in the notion that the state Public Service
Comm ssion (PSC) has held that "[c]onpetition in the electricity
supply market is an approved procurenent process because it is an
el ectric capacity procurenent process approved as reasonably

Concerning Interlocutory Appeals fromArticle X Issues Ruling
(i ssued July 25, 2001), pp. 5-6.
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consistent wwth the 1998 State Energy Plan.” The PSC went on to
state that it is up to case-specific Siting Boards to determ ne
whet her particular major electric generating facilities are
sel ected pursuant to an approved procurenment process that is part
of the energing conpetitive electricity generation nmarket.?®
KeySpan's application states that (1) the proposed
facility wll operate as a nerchant plant in conpetitive electric
mar ket s, and that construction and operation of the facility wll
result in increased conpetition and encourage | ower electric

rates within the state's electric industry.?®

KeySpan' s noti on
states in addition that the Applicant will not seek to recover
any costs fromratepayers under the Public Service Law, nor wll
it operate as a qualifying facility and seek a contract under the
Public Utility Regulatory Policies Act of 1978. Thus, KeySpan
argues, no economc risk will be borne by electricity consuners,
as all such risks associated with the construction and operation
of the proposed facility will be borne by the applicant.
KeySpan' s noti on was unopposed by any party. Although
the conpetition that has energed in electricity markets has been
| ess robust than m ght have been envisioned, the fact remains
that the addition of capacity in a geographical market, such as
New York City, with persistently tight peak-period reserve
mar gi ns shoul d i nprove market conditions over time, especially if
sui t abl e whol esal e market price mtigation neasures are in place

127

in the near term And even with those regul atory neasures in

pl ace, the risk of recovering the costs of the proposed

125 Case 99-E-0089, Petition of Ramapo Energy Linmited Partnership
of a Declaratory Ruling, Declaratory Ruling Concerning
Approved Procurenent Process (issued August 25, 1999).

126 Exhibit 1, Volunme I, 81.4.

127 See Federal Energy Regul atory Conmi ssion (FERC) Docket No.
ELO1-45-001 et al., Consolidated Edi son Conpany of New York,
Inc., 96 FERC 161, 095 (2001); see al so FERC Docket No.

ERO1- 2076- 000, New York | ndependent System Operator, Inc.,
95 FERC 161, 471 (2001).
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facility's construction and operation costs will still be borne
by the Applicant. Accordingly, we conclude that the declarations
in KeySpan's notion and the underlying material in the
application support a finding that the Applicant's proposed
facility is selected pursuant to an approved procurenent process.
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1. Transm ssion |Interconnections

a. Electric System

The proposed facility would be connected to the
el ectric transm ssion systemat the 345 kilovolt (kV) sw tchyard
at the Rai ney Substation owned by Consolidated Edi son Conpany of
New York, Inc. (Con Edison) |ocated adjacent to the project site
(to the north). An underground transm ssion line wll connect
the facility's step-up transfornmer to the substation, and the
i nterconnection facility would be |ocated entirely on the project
site, so there will be no off-site environnental inpacts.
Transm ssion of the electricity produced by the propose facility
will not require the construction of new electric transm ssion
facilities outside the project site's boundaries (except,
possi bly, that off-site circuit breakers m ght have to be
replaced by Con Edison). Thus, there is no need for the
devel opnent of project design considerations related to public
exposure to electric and magnetic fields outside the project

site. 1?8

KeySpan has agreed to several certificate conditions
requiring it design its electric transm ssion system

i nterconnection and operate the proposed facility and its

i nterconnection facilities in accordance with the requirenents of
Con Edi son, the New York |Independent System Qperator, various
reliability organizations, and any respective successor

or gani zat i ons. 12°

b. Gas System

Con Edi son operates a 30-inch natural gas transm ssion
mai n | ocated in an easenent at the Ravenswood Generating Station
site. KeySpan's proposed facility would connect to that main
with a 12-inch pipeline operated at transm ssion |evel pressure
(125 psig), and a renote operated valve would be installed to

128 Exhibit 1, Volume |, §83.5.10 and 3.5.11

129 pProposed Certificate Conditions V.B.1 through V.B.6.
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isolate the facility's load. The 12-inch pipeline would run to a
filter/scrubber that would renmove |iquids entrained in the gas
stream Behind the filter/scrubber, a 6-inch service |line would
draw gas fromthe 12-inch pipeline to supply the HRSG duct
burners and required building services. The interconnection

pl ant woul d al so i nclude val ves, regulators, an ultrasonic flow
meter and gas regulating station, a conbustible gas detection
system and sound attenuation encl osures for gas conpressors.
Fencing and pipeline nmarkers would be installed. Al

i nt erconnecti on construction woul d occur on-site.

Key Span

expects to take gas service on an interruptible basis. Should it
need to take firmgas service, reinforcenents to Con Edi son's gas
transm ssion system m ght be required. Such reinforcenents woul d

not require an environnental review under PSL Article X

c. Recomended Fi ndi ngs

The Applicant has commtted to construct the proposed
facility's interconnections with the electric and gas
transm ssion facilities in accordance with applicable regulatory
requi renents. Accordingly, the proposed facility's electric and
gas interconnections would m nimze adverse inpacts and woul d be
conpatible with public health and safety in conpliance with PSC
8168(2)(b), (c)(i) and (c)(ii).

3. Overall Public Interest Assessnent

The Siting Board nust find that construction and
operation of the proposed facility would serve the public
i nterest, considering anong other things the facility's potenti al

envi ronnment al i npacts. 3!

The signatories to the joint
stipul ati ons agree that construction and operation of the

proposed facility would be in the public interest. W agree as

130 Exhibit 1, Volune |, 83.5.6.

131 pS| §168(2) (e).
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wel |, and recommend that the Siting Board find |Iikew se.

Wth regard to environnental effects, the proposed
facility's overall benefits outweigh any potential environnental
and social costs, especially when environnental inpacts are
mtigated in accordance with the proposed certificate conditions.
Air quality would be inproved, insofar as the proposed facility's
el ectricity production displaces the output of older, |ess
efficient, and higher-emitting generators.

The proposed facility will contribute to the
reliability of the electric systemin New York by addi ng supply
at atime of projected capacity shortages. Wth the conpletion
of relatively minor upgrades to circuit breakers and a substation
on Con Edison's system the proposed facility wll have no
adverse inpact on electric transmission systemreliability. 33
The proposed facility wll not cause a significant

134 and it

i mpact on the surrounding community's existing services,
wi Il provide socio-econom c benefits to the comunity.
Construction of the facility will enploy between 250 and 300
persons, and operation of the facility wll enploy 25 persons.
The Applicant expects that those positions will be filled from
the regional work force. The Applicant projects that
construction of the facility will create secondary enpl oynent of
204 jobs, and that operation of the facility will create

secondary enpl oynent of 32 jobs. The Applicant projects that,

i ncl udi ng secondary inpacts, construction will increase economc
activity in the area by approximately $176 million and operation
will increase economc activity by approximately $10 m|lion per
year. 135

The Applicant has commtted itself to the follow ng

132 Exhibit 1, Volune 11, 815. 3.
133 Exhibit 1, Volume |, 881.8, 3.5.11, and 3.10; Exhibit 1(3B)

134 Exhibit 1, Volunme II, 8814.4 and 14.5.3.
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community benefit projects:

135 Exhibit 1, Volune Il, 8814.5.1 and 14.5.2; Table 14.7.
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1

Install ati on of photovoltaic panels and/or fuel
cells, having a value of no less than $1 mllion,
at or in the vicinity of the proposed facility.
The installation will take place over a five-year
peri od.

Donati on, over a 10-year period, of 50% of the
excess SO, em ssion all owances generated at the

exi sting Ravenswood Generating Station to the
KeySpan Foundation, with proceeds to be nmade
avai l able to local community or environnental

i nprovenent projects. The maxi mnum annual donati on
woul d be $200, 000, and the maxi num aggregate
donation would be $2 million.

Contri bution of intervenor funds not expended in
this case to the Natural Resources Defense Counci
and Citizens Hel ping Organize a Kl eaner
Environment ("CHOKE") to conduct an air quality
study in northwest Queens (with input from

Key Span) .

Donation of no | ess than $100, 000 over a five-year
period for restoration or beautification of
bui | di ngs and parks, tree plantings, and simlar
proj ects.

Donation of no | ess than $100, 000 over a five-year
period for charitable community service projects
and prograns.

Donation, over a five-year period, of equipnent to
support two chem stry | aboratories at the high
school level. The equipnment wll include 100
personal conmputers fromthe inventory of KeySpan's
conput er donati on program

In view of the foregoing, we conclude that the

construction and operation of the proposed facility is in the

public interest, considering the facility's potenti al

envi ronnent al
li kew se

i npacts. W recommend that the Siting Board find
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1. SUMVARY AND CONCLUSI ONS
In Section |I.D of this decision, we outlined the

findings that PSL Article X requires the Siting Board to make
before it may grant a certificate. W summarize these findings
her e.

A.  Approved Procurenent Process and Conpetition
Pursuant to PSL 8168(2)(a), the Siting Board nust find
that the "facility was sel ected pursuant to an approved

procurenent process.” On the basis of the application (Exhibit
1, Volune |, 81.4.) and the Applicant's notion of July 28, 2000,
we conclude that the proposed facility, as a merchant plant, was
sel ected pursuant to an approved procurenent process.

B. Environnental |npacts
PSL 8168(2)(b) requires the Siting Board to identify
the nature of the proposed facility's probabl e environnental

i mpacts. W conclude that this record contains a conplete review
of the likely adverse and beneficial effects in all of the areas
of concern listed in that section of PSL Article X. Wth respect
to each such concern, noreover, we conclude that with the
i npl enentation of the mtigation proposals accepted by the
Applicant, and recommended herein, the proposed facility
m nimzes environnental inpacts as contenplated in 8168(2)(c)(i).
In reaching the determ nations regardi ng how t he
facility would m nim ze environnental inpacts, the Board is
required to consider the state of avail abl e technol ogy, and New
York's interests pertaining to aesthetics, the preservation of
forests and parks, fish and wildlife, viable agricultural |ands,
and ot her pertinent considerations. Wth respect to each aspect
of the proposed facility's probable inpacts, we concl ude that
both the range of avail able and feasi bl e approaches to mitigating
those inpacts, as well as the state | aws respecting aesthetics,
hi storic preservation, and resource preservation, have been
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t hor oughl y consi der ed.

Based on the foregoing analysis, we also conclude the
board may find that the proposed facility is conpatible with
public health and safety (8168(2)(c)(ii)), wll not discharge
effluents in contravention of standards adopted by DEC
(8168(2)(c)(iii)), and will not emt air pollutants in
contravention of applicable air em ssion control requirenents or
air quality standards (8168(2)(c)(iv)). There are no solid waste
managenent or hazardous waste di sposal facilities associated with
this facility.

As we have al so discussed, the Siting Board issues al
state-level permts required for the construction and operation
of the proposed facility, except for permts required pursuant to
the federal Clean Air Act and Cean Water Act. The DEC is
expected to nmake final determ nations about the requested air
em ssion and water discharge permts. Therefore, the Board
shoul d be able to make the requisite findings required under
8168(2)(c)(iii) and (iv), and issue its final decision and a
certificate.

As further discussed, we find that the proposed
facility is designed to operate and conpliance with appropriately
applicable state and | ocal |aws and regul ations (8168(2)(d)), and
that its construction and operation will be in the public
interest (8168(2)(e)).

C. Concl usi on

As di scussed above, we conclude the Siting Board can
make all of the findings it is required to make pursuant to
Article X (PSL 8168(2)) in order to grant a Certificate of
Environnental Conpatibility and Public need to the Applicant,
subject to terns and conditions listed in Appendix Cto the
recommended decision. W recomend that the application, so
condi tioned, be granted. The Board should al so grant other
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necessary state approvals and wai ver requests, to the extent it
is authorized to do so by Article X

August 7, 2001
RRGE HGG yr s
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Application

KeySpan Application for Certification of aMajor Generating facility under Article X of the
Sew York State Public Service Law, dated July 28, 2000, as supplemented November 10. 2000
("Application™).

Testimony

Directtesumony of Brian T. McCabe, Robert D. Teetz, and Joseph Littmann, Jr. in support of
Sections | and 2 of the Application.

Directtestimony of Howard Hurwitz, Richard J. Pacclone, Brian T. McCabe, Curt J Dahl, Jay
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Direct testimony of Craig H. Wolfgang and Christopher Corrado 1n support of Sections 4, 9. 10,
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Direct tesimony of Brian E. Dempsey, and Christopher Corrado in support of Section 13 of the
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Direct tesumony of Brian T. McCabe, Curt J. Dahl, and Christopher Corrado in support of
Secnon 15 of the Application.

Direct testimony of Brian T. McCabe. Robert D. Teetz, Howard Hurwitz, Thomas L. Englert,
and Theodore Main in support of Secnon 16 of the Application.

Public Involvement Program

Public Involvement Materials, Application Appendix 2A.
Response to Comments, Application Appendix 2B.

Project Description

Gas Supply Study, Application Appendix 3A

Electrical Interconnection Studies, Application Appendix 3B.

Capacity Anaysis of the New York City Water Distribution System and the New Y ork City
Sewage Treatment System, Application Appendix 3C.
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Coastal Policies Consistency Statement. Application Appendix 4A

Air Resources

Atr Modeling Protocol, Application Appendix SA

PSD AirPermit Application, Application Appendix 5B.

Environmental Concentration and Exposure Intake/Dose Equations, Application Appendix SC.
Physical/Chemical Properties, Application Appendix 5D.

Risk Assessment Scenarios, Application Appendix SE

Environmental Justice Analysis, Application Appendix SF.

Sails, Geology, and Hydrogeology

Executive Summary from the April 19, 2000 Ravenswood Generating Station Preliminary Site
{nvesrigation Reportfor Proposed Combined Cycle Power Plant and the Former Manufactured
Gas Plant, prepared by Foster Wheeler Environmental Corp., Application Appendix 6A.
Surface Water Resources

CORMIX Modeling Results, Application Appendix 7A.

Letter Request for Amendment of the Pending SPDES Permut Modification Request for the
Proposed KeySpan Ravenswood Cogeneration Facility, Application Appendix 7B.

Biological impact Assessment

Fisheries Resources, Application Appendix 8A.

Reserved, the Application Appendix 8B.

Discharge Impacts, Application Appendix 8C.

Essential Habitat, Application Appendix 8D.

Threatened and Endangered Species, Application Appendix 8E.
Reserved, Application Appendix 8F.

Vegetation and Wildlife

Agency Correspondence, Application Appendix 9A.

Urban Design and Visual Resources

Combustion Turbine Visibility Analysis, Application Appendix 10A.
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Unanticipated Discovery Plan, Application Appendix | 1A.
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Noise Study - Technical Report, Application Appendix [2A.
Traffic and Transportation

Turning Movement Traffic Counts, Application Appendix 13A.

Summary of Field Observation Collected Dunng Traffic Assessment, Application Appendix
12B.

1994 Update to the 1985 Highway Capacity Manual — Level of Service Definitions, Application
Appendix 13C.

Capacity Analysis Worksheets. Application Appendix 13D
Accident Data, Application Appendix 13E.

Correspondence related to Notification of Construction or Alteration and Federal Aviation
Administration (FAA) Study, Application Appendix 13F.

Supplemental Testimony

Supplemental testimony of Brian T. McCabe. Robert D. Teetz, and Brian T. McCaffrey in
support of Sectionst and 2 of the Application.

Supplemental testimony of Howard Hurwitz, Richard J. Paccione, Brian T. McCabe, Curt
J. Dahl, Jay Predtia, Jeffrey L. Smith, and Robert D. Teetz in support of Section 3 of the
Application.

Supplemenial testimony of Craig H. Wolfgang and Christopher Corrado in support of
Sections 4, 9, 10,11 and 15 of the Application.
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Supplemental testimony of Christopher Gross, and Robert Teetz in support of Section 7 of
the Application.
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Paccione in support of Section 12 of the Application.

Supplemental testimony of Brian T. McCabe, Curt J. Dahl, Christopher Corrado in
support of Section 15 of the Application.

Individual Exhibits

Applicant’'s Response to Department of Public Service (DPS) Interrogatories Nos. 1-7,
dated February 9, 2001 (concerning Land Use and Visual Resources).

Applicant’s Response to DPS Interrogatories Nos. 8-9, dated March 8.2001 (concerning
Fud Gas System).
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(concemmg Draft Air Permits).

Applicants Response to Department of Hedlth informalinterrogatories Nos. 1-29, dated
May 30, 2001.
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(ii) Letter to Kathy Howe, OPRHP, from Craig H. Wolfgang, dated November 29, 2000,
and (111) Letter to Craig H. Wolfgang to Julian Adama, OPRHP, dated December 18, 2000.

Environmental Notice Bulletin regarding Emission Reduction Credits (“ERC™) for the
Project, dated April 18, 2001.

ERC submissions, dated March 6, 2001 and March 12, 2001.

Lener from Gary Baranowski to Darryl Cabbagestalk, dated May 7, 2001 (providing
cumulative air analysis protocol).

Memorandum from Gary Baranowski. dated June 1, 2001 (reflecting DEP comments on
protocol).

Lener from Gary Baranowski to Gonzalo Corredor, dated June 1.2001 (confirming DEP
acceptance of protocol).

L etter to Steven Rivafrom Anthony P. Letizia, dated February 28, 2000 (requesting
waiver from pre-construction ambient air quality monitoring).

L etter to Anthony P. Letiziafrom Steven C. Riva, dated March27, 2000 (granting waiver
from pre-construction ambient air quality monitoring).

Letter to Brian McCabe from Otest Lewinter, dated July 27, 2000 (granting approval of
Ravenswood Air Quality Modeling Protocal).

Compliance Letter from the Chairman of the Siting Board, dated January 24,200 1.

Letter to Orest Lewinter from Brian McCabe, dated December 13, 2000 (enclosing signed
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Nouse Specifications for the KeySpan Ravenswood Project.
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Negotiation, dated March 2 1, 2001.
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March 5, 2001.
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PROPOSED CERTIFICATE CONDITIONS

[. Proj 1zati

A. The Certificate Holder is authorized to construct and operate the
Ravenswood Cogeneration Facility (“Facility™), including associated on-site
interconnects within the Proposed Development Site described in Figure 3-1 of the
Application, except as waived, modified or supplemented by this Certificate or other
permits.

B. The Certificate Holder is responsible for obtaining all necessary permits,
including State Pollutant Discharge Elimination System (“SPDES™) and Prevention of
Significant Deterioration (“PSD""), New Source Review, Clean Air Act (“CAA”) Title IV
(acid rain), CAA Title V (major stationary source), and any other approvals, land
easements, and rights-of-way that may be required for this Facility and which the Board
is not empowered to provide.

C. The Facility shall be designed to operate and be operated in compliance
with all applicable federal and state laws and regulations. The Facility shall be designed
to operate and be operated in compliance with all applicable local laws and regulations.
The Certificate Holder will provide, as part of a Compliance Filing, a Final Site Plan to
demonstrate conformance with applicable provisions of the New York City Zoning
Resolution..

D. The Certificate Holder is authorized to construct and operate the Energy
Facility comprised of the components described in Section 3.0 of the Application,
provided, however, that in the event that the Certificate Holder does not reach agreement
with Con Edison regarding the export of steam, the Certificate Holder will not be
required to construct or operate components relating to the export of steam.

E. The Certificate Holder is authorized to connect to the existing Con Edison
30-inch natural gas transmission main located on the Con Edison easement at the
Ravenswood site, as described in Section 3.5.6 of the Application and as shown on
Figures 3-3 and 3-7 of the Application.

F. The Certificate Holder is authorized to add a new breaker (5W) to the Con
Edison Rainey Substation 345kV ring bus configuration, and to connect a 345kV solid
dielectric cable to the 345kV terminus, created by the addition of the new SW breaker, to
carry the electricity generated by the Facility to the Rainey Substation.

0.  General Conditions

A. The plant and/or plant site shall be constructed, operated, maintained,
restored and monitored as set forth in the Application and other submissions, and as
indicated by the Certificate Holder in stipulations and agreements, if any, during this
proceeding, except as these may be waived, modified or supplemented by the Siting
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Board, and except as regarding conditions contained in the SPDES a}xd PSD Permits
issued by the New York State Department of Environmental Conservation (“NYSDEC™).

B. The Certificate Holder shall submit a schedule of all plans, filings and
other submissions to the Board as required by these Certificate Conditions, and shall
coordinate the schedule and document requirements for submitting Compliance Filings
with the relevant state agencies having jurisdiction over such Compliance Filings.

C. The Certificate Holder shall submit a Compliance Filing consistent with
Part 1003 of the Article X regulations. A “licensing package” is defined herein as a
component of the Compliance Filing and includes all plans or other submissions required
by these Certificate Conditions. Licensing packages may be submitted individually or on
a combined basis. All filings shall be served on all active parties that have advised the
Board of their desire to receive a copy of such filings.

D. Prior to completion of construction of the Facility, the Certificate Holder
shall meet with the New York City Police Department to plan how the Facility site staff
will coordinate with the existing NYPD services.

E. Local New York City Fire Department companies shall be given periodic
training tours of the Facility, both during construction and operation.

M.  Construction Conditions - General

A. These Certificate Conditions shall be made contract requirements for the
construction contractors as applicable, to the extent commercially feasible.

B. Appropriate construction personnel shall be trained in environmental
compliance matters. During all construction times, the authority to stop construction
shall be conferred on at least one person with appropriate environmental degree(s) and/or
experience.

C. The Certificate Holder shall describe in a licensing package a community
liaison program designed to maintain communication with the surrounding communities
prior to and during construction. This plan shall include a dedicated phone line and the
maintenance of a complaint log. The community liaison program shall continue for a
period of six months after the Facility becomes operational.

D. To the extent practicable, construction work shall take place between 7:00
a.m. and 6:00 p.m. For certain construction phases and activities, such as initial plant
start up and final commissioning of the Facility, concrete pours and low pressure steam
blows, additional work hours may be necessary. Nothing herein shall preciude the
Certificate Holder from making necessary arrangements for the extension of work hours
with appropriate authorities of the City of New York.

E. The Certificate Holder shall comply with federal regulations limiting truck
noise (40 CFR § 2095).



F. A temporary vent silencer shall be installed on the steam-blow vent during
pipe clean out. High pressure steam blows shall take place only between 7:00 a.m. and
6:00 p.m. Low pressure steam blows, which are less noisy, may be conducted
continuously over a period of days.

G. If required during construction, blasting shall be done using best practice
techniques to minimize noise and shall be conducted only between 7:00 a.m. and 5:00
p.m.

H. Equipment installation and assembly shall be performed to the fullest
extent possible within the building shell to contain noise emissions.

L Trucks used for transporting soil or gravel during construction shall be
covered to avoid loss of transported material and truck speed on-site shall be controlled to
minimize dust.

J. If dust palliatives other than water are required, only those that are listed
on the New York State Department of Transportation’s Approved Materials List shall be
used, in accordance with the associated conditions for use of those chemicals.

K. Before hiring contractors for solid waste haulage, the Certificate Holder
shall request evidence that such contractors are in possession of all required permits and
licenses. During the period of operation, the Certificate Holder shall retain for inspection
records showing that all waste hauling and disposal contractors have all required permits
and licenses. Solid waste shall be disposed of only at facilities authorized to accept such
waste, unless the material is otherwise exempt from regulation as a solid waste under 6
NYCRR Part 360 or the applicable regulations of the state where the waste is to be
disposed, and, to the extent applicable, in accordance with the terms of any Voluntary
Clean-Up Agreement entered among the Centificate Holder and the NYSDEC. All
unused, excavated materials and/or construction debris shall be removed within a
reasonable time upon completion of construction and placed at facilities authorized to
accept such waste, unless the material is otherwise exempt from regulation as a solid
waste under 6 NYCRR Part 360 or the applicable regulations of the state where the waste
is to be disposed.

L. The Certificate Holder shall submit a Grading and Drainage Plan and 2
Soil Erosion and Sediment Control Plan, as provided in Appendix 3D of the Application.
In addition, the Certificate Holder will complete and file, as part of the Compliance
Filing, a Notice of Intent to comply with the terms of the NYSDEC’s SPDES General
Permit for Storm Water Discharges During Construction, as provided in Section 1.9.1 of
the Application.

M.  The Certificate Holder shall control potential emissions from construction
related activities through use of dust and emissions controls, proper handling of
dewatering control effluent, proper disposal of excavated soil, paving of exposed areas,
and the adoption of an Environmental Health and Safety Plan, as discussed in Section
6.5.2 of the Application.



V. Construction — Energy Facility

A. The Facility shall be constructed of architectural materials that
approximate in appearance the existing Ravenswood Generation Station, and housed in a
metal-clad building, painted in a metallic-silver color similar to the existing Ravenswood
plant. The new stack will be marked in aiternating red and white bands at the top, similar

to the existing Ravenswood plant stacks. The pattern of colors, starting from the red at _CL,
the top, will be red, white and red. The balance of the stack, down to the base, Wi e
unpainted concrete. A paint system will be as manufactured by 1lliams, or

approved equal, as follows: (i) Red shall be “Safety Red,” SW4081, LRV 11%; and (ii) {
White shall be “Ultra White,” LRV 88%, “Brilliant White,” LRV 86%, or ‘‘Pure White,” ;g_

LRV 85%. An architectural drawing and detail plan will be submitted to the Siting Board

as part of the Compliance Filing. All paints shall comply with DEC regulations for vVOC %-ﬂ
content contained in 6 NYCRR Part 228, in particular Section 228-7 (table of limits for ’

each product).

B. The Certificate Holder shall design the Facility to withstand the expected
effects of a seismic event in accordance with the New York State Building Code for
regions identified as Seismic Zone C with an effective peak acceleration determined to be
0.15 g, and in accordance with reference standard RS 9-6, as provided in Sections 6.2.3
and 6.5.1 of the Application.

V.  Construction — Gas, Waterline and Electrical Interconnects

A. The Certificate Holder shall attempt to complete negotiations on all
necessary contractual arrangements associated with its electric, gas and water
interconnections as soon as practicable, and agrees to accept the assistance of the staff of
the New York State Department of Public Service (“NYSDPS™) to mediate any disputes
that cannot be resolved directly between the Certificate Holder, the New York City
Department of Environmental Protection and Con Edison and its successors, or any other
parties.

B. Electric Interconnnections

1. The Certificate Holder is authorized to construct and shall design,
engineer, and construct the transmission interconnection as
provided in the System Reliability Impact Study (“SRIS™)
approved by the New York Independent System Operator
(“NYISO™) Operating Committee and in accordance with the
applicable and published planning and design standards and best
engineering practice of Con Edison, the NYISO, Con Edison, the
New York State Reliability Council (“NYSRC"), Northeast Power
Coordinating Council (“NPCC"), North American Electric
Reliability Council (“NERC"), and North American Electric
Reliability Organization (“NAERQO™), and successor organizations.
Specific requirements shall be those required by the NYISO



Operating Committee in the approved SRIS, the Class of 2001
annual transmission reliability study, and by any interconnection
or facilities modification agreement negotiated with Con Edison,
NYSRC, and any successor Transmission Owners (as such term 1s
defined in the New York Independent System Operator
Agreement-Composite Reflecting Commission Orders Through
July 13, 2000, as updated (“NYISO Agreement™)). Copies of the
studies and agreements will be filed with the New York State
Public Service Commission (“NYSPSC™).

The Certificate Holder shall operate the Facility in accordance with
the approved tariffs and applicable ruies and protocols of the
NYISO, NYSRC, NPCC, NERC, and NAERO, and successor
organizations. Should aspects of network operation be affected by
the Facility that are under the lawful control of Con Edison, or
successor Transmission Owners (as defined in the NYISO
Agreement), rather than NYISO control, the Certificate Holder
shall operate the facilities according to the procedures of Con
Edison NMPC or NYPA, or successor Transmission Owners (as
defined in the NYISO Agreement). The Certificate Holder
reserves the right to seek subsequent review of any specific
operational orders at the NYISO, NYPSC, the F ederal Energy
Regulatory Commission, or in any other appropriate forum.

The Certificate Holder shall work with Con Edison, and any
successors, to ensure that, with the addition of the Facility affected
transmission lines will have relay protection system equipment and
appropriate communication capabilities to ensure that operation of
the transmission system is adequate under NPCC “Bulk Power
System Protection Criteria,” and meets the protection requirements
at all times of the NYSRC, NYISO, and Con Edison, and successor
Transmission Owners (as defined in the NYISO Agreement). The
Certificate Holder shall be responsible for the costs, together with
associated expenses incurred, to verify that the relay protection
system is in compliance with applicable NPCC criteria.

The Certificate Holder shall file a copy of the following documents
with the Board and with the NYPSC: (1) the SRIS approved by
the NYISO Operating Committee; (2) any requirements imposed
by the NYSRC; (3) Class of 2001 annual transmission reliability
studies; (4) all facilities agreements and interconnection
agreements with Con Edison, and successor Transmission Owners
(as defined in the NYISO Agreement) specific to the Facility.

The Certificate Holder agrees to construct and operate the F acility
and associated electric transmission interconnection facilities in
accordance with applicable laws, regulations, and requirements as



specified in the conditions for approval of the Project set forth in
Section V.B.1-4, above.

6. If at any time the Facility fails to meet any reliability requirement
of Con Edison, NYISO, NPCC, NERC, NAERO or any successor
Transmission Owners (as defined in the NYISO Agreement), the
Certificate Holder shall notify the NYISO and the NYSPSC
immediately in wiriting upon obtaining such knowledge.

C. Gas Interconnections

1. The natural gas interconnection facilities will include a
flter/scrubber, valves, regulators, an ultrasonic flow meter and gas
regulating station, a combustible gas detection system, and sound
attenuation enclosures for gas compressors to assure public safety
and reliable service.

2. Gas supply will be transported to the Facility from interstate
delivery points through New York Facilities System pipelines
owned an operated by Con Edison. Applicant wiil negotiate a gas
transportation agreement and comply with the applicable Con
Edison gas transportation tariff for delivery of gas to the Facility.
After execution, the agreement will be filed with the New York
State Public Service Commission.

V1.  Qperation and Maintenance

A. The Certificate Holder shall submit a Preliminary Spill Prevention Control
and Countermeasures Plan, as provided in Section 1.9.1 of the Application.

B. Certificate Holder will continue to maintain a telephone hotline to receive
and respond to complaints.

C. The Certificate Holder shall perform post-construction monitoring to
demonstrate that, based on noise measurements and acoustic observations, the operating
plant complies with the acoustic design goals contained in the Application. Prior to

conducting the noise monitoring program, the Certificate Holder will develop a
monitoring protocol and submit it to the NYSDPS and NYSDEC for approval.

D. The Certificate Holder shall obtain a CAA Title V Operating Permit, a
Title IV Acid Rain Permit, and a PSD permit, and operate the Facility in accordance with
their terms. The Project will require modification of the SPDES permit issued by DEC
under Article 17 (6 NYCRR Part 750) for the discharge of wastewater and will operate.in
accordance with the effluent limitation imposed thereunder.

E. The Certificate Holder shall comply with all applicable local, state and
federal chemical and waste-storage use and handling regulations and will keep local fire
department and emergency management teams apprised of chemicals and waste on site.



VII. Decommissioning

A. Prior to commencing any construction, other than research, surveying,
boring or related activities necessary to prepare final design plans and permitting, the
Certificate Holder shall file with the Secretary a parent guarantee from KeySpan
Corporation to assure funding for the restoration of any disturbed areas in the event that
the Project is not completed. If at any time before the completion of the Project, either
(1) the tangible net worth of KeySpan Corporation falls below $1 billion; or (2) if
KeySpan Corporation experiences a downgrading, or is placed on a credit watch fora
possible downgrading of its Senior debt below investment grade, then the Certificate
Holder shall promptly notify the Siting Board in writing of such event, and shall provide
some other or additional financial assurance as might be required by the Board to
demonstrate its ability to restore the site.

B. The Certificate Holder shall file with the Secretary evidence that sufficient
funds are available to cover the cost of decommissioning, dismantling, closing, or reusing
the plant when it has reached the end of its service life. Such evidence shall be in the
form of a performance bond, escrow, letter of credit or other appropriate financial
instrument,or satisfaction of a financial test, with appropriate renewal provisions. The
Certificate Holder shall not commence commercial operation of the Project until the
Public Service Commission has determined that the financial instrument provided by the
Certificate Holder is appropriate and sufficient to cover the cost of decommissioning.

VIO Iraffic

A. The Certificate Holder shall periodically consult with the New York City
Department of Transportation (“NYCDOT") about traffic conditions near the
Ravenswood Generating Station. After such consultation and/or if requested by the
Department, the Certificate Holder shall fund a uniformed traffic control officer, as
necessary to facilitate traffic at the intersection of 40th Avenue and Vernon Boulevard
during the moming peak period.

B. To the extent required in connection with the delivery of oversized facility
components, Certificate Holder or its suppliers will obtain any necessary permits from
the NYCDOT.

C. The normal construction shift for the Facility will be from 7:00 a.m. to
3:00 p.m. to avoid the peak morning commuter hour of 7:45 a.m. to 8:45 a.m. and only
partially overlap the peak afternoon commuter hour of 3:15 p.m. to 4:15 P.M.

D. Acceptable LOS ratings of "D" or better will be maintained at each local
intersection approach, except at the westbound approach at the intersection of 40"
Avenue and Vernon Boulevard, which is already rated LOS F. The conservative analysis
did not consider the operational improvements that will be provided by nearby traffic
control signals.



X. Visual and Cultural Resources and Aesthetics

A. The Certificate Holder shall submit as part of its Compliance Filing a
detailed Lighting Plan. The Plan shall include: measures to prevent off-site glare by
using full-cutoff fixtures on all exterior area lights; use of task-lighting of component
areas as feasible; a demonstration that illumination design conforms to applicable worker
safety requirements for work area lighting while minimizing off-site lighting impacts;
and a report on the feasibility of synchronizing flashing lights on new and existing stacks.

B. A lighting system with flashing lights similar to the existing stack lighting
system, and, if feasible, synchronized with the existing stack lighting shall be instailed on
the new stack in accordance with FAA requirements.

C. The Project shall be constructed using architectural materials that
approximate in appearance the existing Ravenswood Generating Station. The main
building fagade shall be painted in a metallic-silver similar to the existing Ravenswood
Generating Station. The stack shall be marked in alternating red and white bands at the
top, similar to the existing Ravenswood plant stacks. The balance of the stack, down to
the base, will be unpainted concrete.

D. The Certificate Holder shail follow its Unanticipated Discovery Plan
submitted as Appendix 11A to its Application to provide protection in the event that
cultural resources are encountered during construction.

E. Visual impacts will be minimized by the following measures:

l. consolidating Project facilities and electric and gas
interconnections at an existing power plant site in an area with
other power plants;

2. locating the Facility powerhouse and stack directly adjacent to the
existing Ravenswood Generating Station powerhouse and stack;
and

3. minimizing offsite lighting impacts through use of task lighting,
lighting fixture shields and non-continuous and directional

lighting.

F. Certificate Holder will request assistance from the New York City
Department of Parks and Recreation in evaluating the feasibility of planting additional
trees around the playground at P.S. 76 and wiil consult with the school regarding location
and placement. Following such consultations, Certificate Ho!ler will report on any
resulting agreement or understanding among Certificate Holder, the Department of Parks
and Recreation and P.S. 76 in a Compliance Filing. Based on the results of the feasibility
evaluation, KeySpan will commit to the funding of the planting of additional street trees
on 9" Street along the playground at P.S. 76.



G. Aesthetic and urban design impacts will be minimized by using low-glare,
architectural materials and finishes that match the existing Ravenswood Generating
Station.

X.  AirQuality
A. The Certificate Holder shall operate the Project pursuant to the air permits
issued by the DEC under Article 19 (6 NYCRR Part 200 et seq.), PSD regulations (40

CFR sections 52.21 and 124), and the nonattainment New Source Review program (6
N.Y.C.R.R. Part 231-2).

B. The Certificate Holder shall control potential emissions from construction
related activities through limitation of exposed soils, use of covered trucks for transport
of soils and other dry materials, limited storage of spoils on the construction site, final
grading and protection of exposed areas.

C. The Project will install controls to achieve the lowest achievable emission
rate (“LAER”) for NOx, in the form of selective catalytic reduction and dry low-NOx
combustors. [n addition, the Certificate Holder has purchased 185 tons of NOx emission
reduction credits, thereby removing NOx from the air at a rate of 1.3:1.

D. The Project will install controls to achieve LAER for VOCs, in the form of
dry low-NOx combustors and an oxidation catalyst. In addition, the Certificate Holder
has purchased 145 tons of VOC emission reduction credits, thereby removing VOCs
from the air at a rate greater than 1.3:1.

E. The Project will install controls to achieve LAER for CO, in the form of
an oxidation catalyst.

F. The Project will utilize best available control technology (“BACT™) to
control emissions from the combustion turbines as follows:

1. SO, and H,SOs BACT will be achieved through use of natural gas
as the primary fuel, which has a fuel sulfur content of 2.5
grains/100 scf. Low-sulfur distillate (0.04% sulfur by weight) will
be used as a back-up fuel.

2. PM BACT will be achieved through use of clean burning fuels
natural gas (primary fuel) and low-sulfur distillate (back-up fuel)
and good combustion practices.

G. The Project will comply with opacity limits by firing primarily natural gas
in the turbines and by using state of the art combustion technology employing ultra low
sulfur distillate back-up fuel. Opacity will be monitored by a Continuous Opacity
Monitor (COM).



H. The Project will operate in compliance with National and New York State
Ambient Air Quality Standards and PSD increments for criteria pollutants.

L. The Project will comply with New Source Performance Standards
(“NSPS"™) for stationary gas turbines (40 C.F .R. Part 60, Subpart GG), which impose
emission limits for NOx and SO2, and the NSPS for Electric Utility Steam Generating
Units for Which Construction Is Commenced After September 18, 1978 (40 C.F.R. Part
60, Subpart Da), which impose emission limits for NOx, SO2 and particulate matter.

J. The Project will comply with non-attainment new source review
requirements (6 NYCRR Subpart 231-2).

K. The Certificate Holder has submitted an application for a Clean Air Act
Title V Operating Permit and shall operate the Project pursuant to that permut when
issued, ensuring compliance with Title V standards.

L. The Certificate Holder has submitted an application for a Clean Air Act
Title [V Acid Rain Permit and shall operate the Project pursuant to that permit when
issued, ensuring compliance with the Title [V standards.

M.  The Project’s emissions of non-criteria pollutants will result in predicted
air concentrations that are well below state regulatory and health risk-based benchmark
concentrations.

N. The Project will utilize aqueous ammonia at a concentration of less than
20%, which is below the threshold for Section 112(r) of the Clean Air Act that would
require a risk management plan.

0. Low sulfur distillate oil will be used only as a backup fuel (for the CTG
only).

XI. Noi

A. Construction noise sources shall be mitigated by proper equipment
maintenance and the use of appropriate mufflers, as provided in Section 12.5.2 of the
Application.

B. The Certificate Holder will carry on construction activities outside the
walls of buildings whose exterior walls and roof are substantially complete between the
hours of 7 a.m. and 6 p.m. (the “Daytime’), as required by Section 24-227 of the Noise
Code. Construction activities may be conducted within the interior of buildings during
other hours except that during such periods the Certificate Holder shall not conduct or
allow to be conducted activities that will cause noise considered excessive under City
standards at nearby sensitive receptors, including, but not limited to, heavy rigging
operations, debris loading or removal or hauling by trucks, jack hammering, or external
wall installation. Deliveries related to construction activities shall take place during the
Daytime, except that, to the extent required to accommodate oversized delivery pursuant
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to NYCDOT permit, the Project shall be exempt from restrictions limiting delivery to
Daytime.

C. Specific noise control measures shall be incorporated in the design of the
Facility to achieve the required noise design goals. These measures may include:

1. Low-noise air-cooled condenser unit.
2. Tuned HRSG stack silencers.

3. Acoustically treated turbine building including acoustical
insulation on the interior and acoustic louvers on any openings.

4. Enclosures for the gas compressing station and circulating pumps.

D. The Facility will be designed to meet the specific design goals at the
various sensitive receptors in accordance with the Noise Code (residential nighttime
standard of 55 dBA), the CEQR Technical Manual (increase of 3 dBA or less above late
night Lgo levels) and the Modified CNR analysis (CNR rating at any residential area of
“C™ or better). In addition, the Facility will be designed to meet the octave band limits
specified in the New York City Zoning Resolution, and the noise emitted from the
Project will comply with the New York City Zoning Resolution limits.

E. The Certificate Holder shall comply with federal noise level requirements
for employees during construction and operation of the Project as established by OSHA
(40 CFR § 1910.95).

F. The Certificate Holder shall conduct a post-construction ambient noise
monitoring program within six months of the starting of commercial operation to
demonstrate that, based on noise measurements and acoustic observations, the operating
plant complies with the acoustic design goals contained in the Application. Prior to
conducting the noise monitoring program, a protocol will be developed and submitted for
approval as a Compliance Filing subsequent to the issuance of the Certificate.

G. If requested, the Certificate Holder shall consult with neighbors regarding
noise issues related to the Facility.

H. The Facility will be designed such that operational noise levels will be
pelow 55 dBA at any residential zones and below 70 dBA at any industrial zones.

L During Project operation, daytime and night-time noise levels at the

property line of residential and school receptors will be limited to 55 dBA, in compliance
with the requirements of the Noise Code.
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XI. Soils, Geology, Seismology and Agricuitural Laws

A. Construction will be conducted in accordance with an approved Remedial
Action Work Plan for the Voluntary Cleanup Agreement (“VCA”) to address the
management and disposal of materials generated during excavation activities.

B. The Certificate Holder will design the Facility to withstand the expected
effects of a seismic event in accordance with the New York State Building Code for
regions identified as Seismic Zone C with an effective peak acceleration determined to be
0.15g.

C. An Environmental, Health and Safety Plan will be developed to prevent
potential contaminant exposure and migration during construction of the Facility.

D. The Certificate Holder will design the Facility to withstand the expected
effects of a seismic event with an effective peak acceleration of 0.15 g.

E. Project construction and blasting, if required, will proceed according to
applicable regulations, inciuding the Bureau of Alcohol, Tobacco and Firearms,
Occupational Safety and Health Administration, Federal Fire Code, New York State
Code 39, the New York City Building Code and the Rules of the City of New York..

F. Storage of explosives, if any, will comply with New York State
Department of Labor requirements. Transportation of any explosives will comply with
New York State Department of Transportation requirements. A delivery routing plan
will be reviewed with the local New York City officials prior to delivery of any explosive
materials.

XII. Land Use and Local Laws

A. The Project shall be designed to operate and be operated in compliance
with all applicable federal and state laws and regulations. The Project shall be designed
to operate and be operated in compliance with all applicable local laws and regulations.

B. Before commencing any construction, other than research, surveying,
boring or related activities necessary to prepare final design plans and permitting, the
Certificate Holder shall post a parent guarantee, to assure the restoration of any disturbed
areas in the event the Project is not completed. The type of construction security shall be
stated by the Certificate Holder in a Compliance Filing.

C. The Certificate Holder will provide, as part of a Compliance Filing, a
Final Site Plan to demonstrate conformance with applicable provisions of the New York
City Zoning Resolution.

D. The City of New York has determined that the provisions of §§ 44-52
through 44-58 of the New York City Zoning Resolution, pertaining to off-street loading
berths, do not apply to electric generation facilities in general or the Project in particular.
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Accordingly, the Certificate Holder need not seek from the Siting Board any waiver or
exemption from these requirements.

XIV. Surface Water and Aquatic Resources

A. The Facility will obtain and operate pursuant to the SPDES permut
modification issued by DEC under Article 17 (6 NYCRR Part 750) for discharge of
wastewater, and will operate in accordance with the effluent limitations imposed
thereunder.

B. The Project will discharge stormwater and low volume waste water to the
existing Ravenswood Generating Station discharge canal pursuant to a modification of
the Ravenswood SPDES permit to accept those wastes. ‘

C. The Project will utilize erosion prevention best management practices
during construction including a system of straw bale dikes and silt fences as described in
the Application.

D. The Certificate Holder will submit a Spill Prevention Control and
Countermeasures (“SPCC"™) plan as part of the Compliance Filing, to assure that water
quality remains protected as required by the Clean Water Act and the Environmental
Conservation Law.

E. The Certificate Holder will submit a Notice of Intent to comply with the
terms of NYSDEC’s SPDES General Permit for Storm Water Discharges During
Construction as part of the Compliance Filing.

F. All chemical storage areas will be diked and designed to contain a
minimum of 110% of the largest tank in the diked group or a minimum of 110% of a
single tank/dike system, with a minimum freeboard of 6 inches, and will use containers
that comply with all applicable requirements.

G. An Environmental, Health and Safety Plan (EHS Plan) will be developed
to detail the engineering controls and other procedures that will need to be implemented
to minimize contaminant exposure and migration during excavation and construction. If
plant construction requires dewatering of certain excavations, then the EHS Plan will
include proper handling of dewatering effluent, including testing, possible treatment, and
discharge. Effluent will be discharged through an existing SPDES permitted outfall in
accordance with the applicable SPDES permit, or managed in an appropriate manner
based on the physical and chemical characteristics of the discharge in accordance with all

applicable federal, state and local requirements.

H. Wastewater effluents discharged through the existing discharge canal will
be subject to a SPDES permit and will therefore comply with all applicable thermal and
chemical water quality standards.
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L Stormwater from the Facility will be directed to the existing Ravenswood
Generating Station discharge canal, and will comply with all applicable water quality
standards as per the Ravenswood Generating Station SPDES permit.

J. The Certificate Holder will obtain the necessary SPDES permit
modification from the DEC and approvals granted by the Siting Board including, if
necessary, CWA § 401 State Water Quality Certification.

K. The Certificate Holder’s SPCC Plan that covers potential oil spills and
chemical releases will demonstrate compliance with environmental and public health and
safety laws and regulations.

L. The Certificate Holder’s erosion and sediment control best management
practices will be designed, implemented and maintained in accordance with DEC Erosion
and Sediment Control Guidelines.

M. The Cértificate Holder will obtain all necessary permits and approvals and
design the Project so as to comply with all substantive requirements of the NYCDEP with
respect to any discharges to the POTW and for any potable water withdrawals from the
New York City water supply system.

XV. Temestrial Ecology

The following conditions are included in settlement agreements for other topics
but are noted here as they are protective of terrestrial resources:

A. The Certificate Holder shall use best management practices to control
erosion and sedimentation.

B. The Certificate Holder shall minimize the amount of fugitive dust that will
occur during construction. .
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